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SUMMARY of CHANGE
AR 15–6
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Summary. This regulation establishes pro-
cedures for investigations and boards of offi-
cers not specifically authorized by any other
directive.
Applicability. This regulation applies to the
Active Army, the Army National Guard, and
the U.S. Army Reserve. During mobilization,
chapters and policies contained in this regula-
tion may be modified by the proponent.
P r o p o n e n t  a n d  e x c e p t i o n  a u t h o r i t y .
T h e  p r o p o n e n t  f o r  t h i s  r e g u l a t i o n  i s  T h e
Judge Advocate General (TJAG). TJAG has
the authority to approve exceptions to this
regulation that are consistent with controlling
law and regulation. TJAG may delegate this
authority in writing to a division chief within
the proponent agency in the grade of colonel
or the civilian equivalent.
A r m y  m a n a g e m e n t  c o n t r o l  p r o c e s s .
This regulation is not subject to the require-
ments of AR 11–2. It does not contain inter-
nal control provisions.
Supplementation. Supplementation of this
regulation and establishment of forms other
than DA forms are prohibited without prior
approval from HQDA (DAJA–AL), WASH
DC 20310–2212.
Interim changes. Interim changes to this


regulation are not official unless they are au-
thenticated by the Administrative Assistant to
the Secretary of the Army. Users will destroy
interim changes on their expiration dates un-
less sooner superseded or rescinded.


S u g g e s t e d  I m p r o v e m e n t s .  T h e  p r o p o -
nent agency of this regulation is the Office of
The Judge Advocate General. Users are in-
vited to send comments and suggested im-
p r o v e m e n t s  o n  D A  F o r m  2 0 2 8
(Recommended Changes to Publications and
B l a n k  F o r m s )  d i r e c t l y  t o  H Q D A
(DAJA–AL), WASH DC 20310–2212.


Distribution. Distribution of this publica-
tion complies with DA Form 12–9A–R re-
q u i r e m e n t s  f o r  1 5 – s e r i e s  p u b l i c a t i o n s .  T h e
number of copies distributed to a given sub-
scriber is the number of copies requested in
B l o c k  2 0  o f  t h e  s u b s c r i b e r ’ s  D A  F o r m
12–9A–R. AR 15–6 distribution is A for Ac-
tive Army, ARNG, and USAR. Publications
account holders may adjust existing account
quantities and establish new account quanti-
ties by submitting DA Form 12–9U–R (Sub-
s c r i p t i o n  f o r  A r m y  U P D A T E  P u b l i c a t i o n s
Requirements).
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Chapter 1
Introduction


1–1. Purpose
This regulation establishes procedures for investigations and boards
of officers not specifically authorized by any other directive. This
regulation or any part of it may be made applicable to investigations
or boards that are authorized by another directive, but only by
specific provision in that directive or in the memorandum of ap-
pointment. In case of a conflict between the provisions of this
regulation, when made applicable, and the provisions of the specific
d i r e c t i v e  a u t h o r i z i n g  t h e  i n v e s t i g a t i o n  o r  b o a r d ,  t h e  l a t t e r  w i l l
govern. Even when not specifically made applicable, this regulation
may be used as a general guide for investigations or boards author-
ized by another directive, but in that case its provisions are not
mandatory.


1–2. References
Required and related publications and prescribed and referenced
forms are listed in appendix A.


1–3. Explanation of abbreviations and terms
a. Abbreviations.
(1) DA—Department of the Army.
(2) DOD—Department of Defense.
(3) GCM—General court–martial.
(4) JA—Judge advocate.
(5) LA—Legal adviser.
(6) MACOM—Major Army command.
(7) MCM—Manual for Courts–Martial, United States, 1984.
(8) MRE—Military Rules of Evidence.
(9) SJA—Staff judge advocate.
(10) UCMJ—Uniform Code of Military Justice.
b. Terms.
(1) Adverse administrative action. Adverse action taken by ap-


propriate military authority against an individual other than actions
taken pursuant to the Uniform Code of Military Justice (UCMJ) or
the Manual for Courts–Martial (MCM).


(2) Military exigency. An emergency situation requiring prompt
or immediate action to obtain and record facts.


1–4. Types of investigations and boards
a. General. An administrative fact–finding procedure under this


regulation may be designated an investigation or a board of officers.
The proceedings may be informal (chap 4) or formal (chap 5).
Proceedings that involve a single investigating officer using infor-
mal procedures are designated investigations. Proceedings that in-
volve more than one investigating officer using formal or informal
procedures or a single investigating officer using formal procedures
are designated a board of officers.


b. Selection of procedure.
(1) In determining whether to use informal or formal procedures,


the appointing authority should consider these among other factors:
(a) Purpose of the inquiry.
(b) Seriousness of the subject matter.
(c) Complexity of issues involved.
(d) Need for documentation.
(e) Desirability of providing a comprehensive hearing for persons


whose conduct or performance of duty is being investigated. (See
paras 1–7, 4–3, and 5–4a.)


(2) Regardless of the purpose of the investigation, even if it is to
inquire into the conduct or performance of a particular individual,
formal procedures are not mandatory unless required by other appli-
cable regulations or directed by higher authority.


(3) Unless formal procedures are expressly required, either by the
directive authorizing the board or by the memorandum of appoint-
ment, all cases to which this regulation applies will use informal
procedures.


(4) In determining which procedures to use, the appointing au-
thority should seek the advice of the servicing judge advocate (JA).


(5) Before opening an investigation involving allegations against
general officers or Senior Executive Service civilians, the require-
ments of AR 20–1, subparagraph 8–3i(3) must be met.


c. Preliminary investigations. Even when formal procedures are
contemplated, a preliminary informal investigation may be advisable
to ascertain the magnitude of the problem, to identify and interview
witnesses, and to summarize or record their statements. The formal
b o a r d  m a y  t h e n  d r a w  u p o n  t h e  r e s u l t s  o f  t h e  p r e l i m i n a r y
investigation.


d. Concurrent investigations. An administrative fact finding pro-
cedure under this regulation, whether designated as an investigation
or a board of officers, may be conducted before, concurrently with,
or after an investigation into the same or related matters by another
command or agency, consistent with subparagraph b(5) above. Ap-
pointing authorities, investigating officers, and boards of officers
will ensure that procedures under this regulation do not hinder or
interfere with a concurrent investigation directed by higher head-
quarters, a counterintelligence investigation or an investigation be-
ing conducted by a criminal investigative. In cases of concurrent or
subsequent investigations, coordinatins, coordination with the other
command or agency should be made to avoid duplication of inves-
tigative effort, where possible.


1–5. Function of investigations and boards
The primary function of any investigation or board of officers is to
ascertain facts and to report them to the appointing authority. It is
the duty of the investigating officer or board to ascertain and con-
sider the evidence on all sides of each issue, thoroughly and impar-
tially, and to make findings and recommendations that are warranted
by the facts and that comply with the instructions of the appointing
authority.


1–6. Interested persons
Appointing authorities have a right to use investigations and boards
to obtain information necessary or useful in carrying out their offi-
cial responsibilities. The fact that an individual may have an interest
in the matter under investigation or that the information may reflect
adversely on that individual does not require that the proceedings
constitute a hearing for that individual.


1–7. Respondents
In formal investigations the appointing authority may designate one
or more persons as respondents in the investigation. Such a designa-
tion has significant procedural implications. (See chap 5, sec II, in
general, and para 5–4a, in particular.) Respondents may not be
designated in informal investigations.


1–8. Use of results of investigations in adverse
administrative actions


a. This regulation does not require that an investigation be con-
ducted before adverse administrative action, such as relief for cause,
can be taken against an individual. However, if an investigation is
conducted using the procedures of this regulation, the information
obtained, including findings and recommendations, may be used in
any administrative action against an individual, whether or not that
individual was designated a respondent, and whether formal or in-
formal procedures were used, subject to the limitations of b and c
below.


b. The Federal Personnel Manual controls adverse actions against
c i v i l i a n  p e r s o n n e l  a n d  e s t a b l i s h e s  t h e  r e q u i r e d  p r o c e d u r a l
safeguards. In every case involving contemplated formal discipli-
nary action against civilian employees, the servicing civilian person-
nel office and labor counselor will be consulted before the employee
is notified of the contemplated adverse action.


c. Except as provided in d below, when adverse administrative
action is contemplated against an individual (other than a civilian
employee, see b above), including an individual designated as a
respondent, based upon information obtained as a result of an inves-
tigation or board conducted pursuant to this regulation, the appropri-
a t e  m i l i t a r y  a u t h o r i t y  m u s t  o b s e r v e  t h e  f o l l o w i n g  m i n i m u m
safeguards before taking final action against the individual:
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(1) Notify the person in writing of the proposed adverse action
and provide a copy, if not previously provided, of that part of the
findings and recommendations of the investigation or board and the
supporting evidence on which the proposed adverse action is based.


(2) Give the person a reasonable opportunity to reply in writing
and to submit relevant rebuttal material.


(3) Review and evaluate the person’s response.
d. There is no requirement to refer the investigation to the indi-


vidual if the adverse action contemplated is prescribed in regulations
or other directives that provide procedural safeguards, such as notice
to the individual and opportunity to respond. For example, there is
no requirement to refer an investigation conducted under this regula-
tion to a soldier prior to giving the soldier an adverse evaluation
report based upon the investigation because the regulations govern-
ing evaluation reports provide the necessary procedural safeguards.


e. When the investigation or board is conducted pursuant to this
regulation but the contemplated administrative action is prescribed
by a different regulation or directive with more stringent procedural
safeguards than those in c above, the more stringent safeguards must
be observed.


Chapter 2
Responsibilities of the Appointing Authority


2–1. Appointment
a. Authority to appoint. The following people may appoint inves-


tigations or boards to inquire into matters within their areas of
responsibility.


(1) Except as noted in subparagraph 2–1a(3) below, the follow-
ing individuals may appoint a formal investigation or board (chap 5)
after consultation with the servicing judge advocate (JA) or legal
advisor:


(a) Any general court–martial (GCM) or special court–martial
convening authority, including those who exercise that authority for
administrative purposes only.


(b) Any general officer.
(c) Any commander or principal staff officer in the grade of


colonel or above at the installation, activity, or unit level.
(d) Any State adjutant general.
(e) A Department of the Army civilian supervisor permanently


assigned to a position graded as a General Schedule/General Man-
agement, Level 14 (GS/GM–14) or above and who is assigned as
the head of an Army agency or activity or as a division or depart-
ment chief.


(2) Except as noted in subparagraph 2–1a(3), the following indi-
viduals may appoint an informal investigation or board (chap 4):


(a) Any officer authorized to appoint a formal board.
(b) A commander at any level.
(c) A principal staff officer or supervisor in the grade of major or


above.
(3) Only a general court–martial convening authority may ap-


point a formal investigation or board (chap 5) or an informal inves-
tigation or board (chap 4) for incidents resulting in property damage
of $1,000,000 or more, the loss or destruction of an Army aircraft or
missile, an injury and/or illness resulting in, or likely to result in,
permanent total disbility, or the death of one or more persons. A
copy of any investigation involving a fratricide/friendly fire incident
(see AR 385–40) will be forwarded, after action by the appointing
authority, to the next higher Army headquarters for review.


(4) Appointing authorities who are general officers may delegate
the selection of board members to members of their staffs.


(5) When more than one appointing authority has an interest in
the matter requiring investigation, a single investigation or board
should be conducted whenever practicable. In case of doubt or
disagreement as to who should appoint the investigation or board,
the first common superior of all organizations concerned will re-
solve the issue.


(6) Appointing authorities may request, through channels, that


persons from outside their organizations serve on boards or conduct
investigations under their jurisdictions.


b. Method of appointment. Informal investigations and boards
may be appointed orally or in writing. Formal boards will be ap-
pointed in writing but, when necessary, may be appointed orally and
later confirmed in writing. Any written appointment will be in the
form of a memorandum of appointment. (See figs 2–1 through 2–5.)
Whether oral or written, the appointment should specify clearly the
purpose and scope of the investigation or board and the nature of
the findings and recommendations required. If the appointment is
made under a specific directive, that directive should be cited. If the
procedures of this regulation are intended to apply, the appointment
should cite this regulation and, in the case of a board, specify
whether it is to be informal or formal. (Refer to chaps 4 and 5.) Any
special instructions (for example, requirement for verbatim record or
d e s i g n a t i o n  o f  r e s p o n d e n t s  i n  f o r m a l  i n v e s t i g a t i o n s )  s h o u l d  b e
included.


c. Who may be appointed. Investigating officers and board mem-
bers shall be those persons who, in the opinion of the appointing
authority, are best qualified for the duty by reason of their educa-
tion, training, experience, length of service and temperament.


(1) Except as provided in paragraph 5–1e, only commissioned
officers, warrant officers or Department of the Army civilian em-
ployees permanently assigned to a position graded as a General
Schedule, Level 13 (GS–13) or above, will be appointed as investi-
gating officers or voting members of boards.


(2) Recorders, legal advisors, and persons with special technical
knowledge may be appointed to formal boards in a nonvoting capac-
ity (See para 5–1).


(3) An investigating officer or voting member of a board will be
senior to any person whose conduct or performance of duty may be
investigated, or against whom adverse findings or recommendations
that may be made, except when the appointing authority determines
that it is impracticable because of military exigencies. Inconven-
ience in obtaining an investigating officer or the unavailability of
senior persons within the appointing authority’s organization would
not normally be considered military exigencies.


(a) The investigating officer or board president will, subject to
t h e  a p p r o v a l  o f  t h e  a p p o i n t i n g  a u t h o r i t y ,  d e t e r m i n e  t h e  r e l a t i v e
senority of military and civilian personnel. Actual superior/subordi-
nate relationships, relative duty requirementss, and other sources
(for example, the Civilian Equivalent Grades for Geneva Conven-
tion Prisoner of War purposes, AR 600–8–14, table 8–6) may be
used as guidance. Except where a material adverse effect on an
individual’s substantial rights results, the appointing authority’s de-
termination of senority shall be final (see para 2–3c).


(b) An investigating officer or voting member of a board who,
during the proceedings, discovers that the completion thereof re-
quires examining the conduct or performance of duty of, or may
result in findings or recommendations adverse, to, a person senior to
him or her will report this fact to the board president or the appoint-
ing authority. The appointing authority will then appoint another
person, senior to the person affected, who will either replace the
investigating officer or member, or conduct a separate inquiry into
the matters pertaining to that person. Where necessary, the new
investigating officer or board may be furnished any evidence prop-
erly considered by the previous investigating officer or board.


(c) If the appointing authority determines that military exigencies
make these alternatives impracticable, the appointing authority may
direct the investigating officer or member to continue. In formal
proceedings, this direction will be written and will be an enclosure
to the report of proceedings. If the appointing authority does not
become aware of the problem until the results of the investigation
are presented for review and action, the case will be returned for
new or supplemental investigation only where specific prejudice is
found to exist.


(4) Specific regulations may require that investigating officers or
board members be military officers, be professionally certified, or
possess an appropriate security clearance.
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2–2. Administrative support
The appointing authority will arrange necessary facilities, clerical
assistance, and other administrative support for investigating officers
and boards of officers. If not required by another directive, a verba-
tim transcript of the proceedings may be authorized only by The
Judge Advocate General or the GCM convening authority in his or
her sole discretion. However, before authorization, the GCM con-
vening authority should consult the staff judge advocate (SJA). A
contract reporter may be employed only for a formal board and only
if authorized by the specific directive under which the board is
appointed. A contract reporter will not be employed if a military or
DA civilian employee reporter is reasonably available. The servicing
JA will determine the availability of a military or DA civilian
employee reporter.


2–3. Action of the appointing authority
a. Basis of decision. Unless otherwise provided by another direc-


tive, the appointing authority is neither bound nor limited by the
findings or recommendations of an investigation or board. There-
fore, the appointing authority may take action less favorable than
that recommended with regard to a respondent or other individual,
unless the specific directive under which the investigation or board
is appointed provides otherwise. The appointing authority may con-
sider any relevant information in making a decision to take adverse
action against an individual, even information that was not consid-
ered at the investigation or board (see para 1–8c and 1–8d). In all
investigations involoving fratricide/friendly fire incidents (see AR
385–40), the appointing authority, after taking action on the investi-
gation, will forward a copy of the completed investgation to the next
higher Army headquarters for review.


b. Legal review. Other directives that authorize investigations or
boards may require the appointing authority to refer the report of
proceedings to the servicing JA for legal review. The appointing
authority will also seek legal review of all cases involving serious or
complex matters, such as where the incident being investigated has
resulted in death or serious bodily injury, or where the findings and
recommendations may result in adverse administrative action (see
para 1–8), or will be relied upon in actions by higher headquarters.
The JA’s review will determine—


(1) Whether the proceedings comply with legal requirements.
(2) What effects any errors would have.
(3) Whether sufficient evidence supports the findings of the in-


vestigation or board or those substituted or added by the appointing
authority (see para 3–9b).


( 4 )  W h e t h e r  t h e  r e c o m m e n d a t i o n s  a r e  c o n s i s t e n t  w i t h  t h e
findings.


c. Effect of errors. Generally, procedural errors or irregularities in
an investigation or board do not invalidate the proceeding or any
action based on it.


(1) Harmless errors. Harmless errors are defects in the proce-
dures or proceedings that do not have a material adverse effect on
an individual’s substantial rights. If the appointing authority notes a
h a r m l e s s  e r r o r ,  h e  o r  s h e  m a y  s t i l l  t a k e  f i n a l  a c t i o n  o n  t h e
investigation.


(2) Appointing errors. Where an investigation is convened or
directed by an official without the authority to do so (see para
2–1a), the proceedings are a nullity, unless an official with the
authority to appoint such an investigation or board subsequently
ratifies the appointment. Where a formal board is convened by an
official authorized to convene an informal investigation or board but
not authorized to convene formal investigations, any action not
requiring a formal investigation may be taken, consistent with para-
graph 1–8 and this paragraph.


(3) Substantial errors.
(a) Substantial errors are those that have a material adverse effect


on an individual’s substantial rights. Examples are the failure to
meet requirements as to composition of the board or denial of a
respondent’s right to counsel.


(b) When such errors can be corrected without substantial preju-
dice to the individual concerned, the appointing authority may re-
t u r n  t h e  c a s e  t o  t h e  s a m e  i n v e s t i g a t i n g  o f f i c e r  o r  b o a r d  f o r
corrective action. Individuals or respondents who are affected by
such a return should be notified of the error, of the proposed correc-
tion, and of their rights to comment on both.


(c) If the error cannot be corrected, or cannot be corrected with-
out substantial prejudice to the individual concerned, the appointing
authority may not use the affected part of that investigation or board
as the basis for adverse action against that person. However, evi-
dence considered by the investigation or board may be used in
connection with any action under the UCMJ, Civilian Personnel
Regulations, AR 600–37, or any other directive that contains its own
procedural safeguards.


(d) In case of an error that cannot be corrected otherwise, the
appointing authority may set aside all findings and recommenda-
tions and refer the entire case to a new investigating officer or board
composed entirely of new voting members. Alternatively, the ap-
pointing authority may take action on findings and recommenda-
tions not affected by the error, set aside the affected findings and
recommendations, and refer the affected portion of the case to a new
investigating officer or board. In either case, the new investigating
officer or board may be furnished any evidence properly considered
by the previous one. The new investigating officer or board may
also consider additional evidence. If the directive under which a
board is appointed provides that the appointing authority may not
take less favorable action than the board recommends, the appoint-
ing authority’s action is limited by the original recommendations
even though the case subsequently is referred to a new board which
recommends less favorable action.


(4) Failure to object. No error is substantial within the meaning
of this paragraph if there is a failure to object or otherwise bring the
error to the attention of the legal advisor or the president of the
board at the appropriate point in the proceedings. Accordingly, er-
rors described in (3) above may be treated as harmless if the re-
spondent fails to point them out.


Chapter 3
General Guidance for Investigating Officers and
Boards


Section I
Conduct of the Investigation


3–0. Preliminary responsibilities
Before beginning an informal investigation, an investigating officer
shall review all written materials provided by the appointing author-
ity and consult with the servicing staff or command judge advocate
to obtain appropriate legal guidance.


3–1. Oaths
a. Requirement. Unless required by the specific directive under


which appointed, investigating officers or board members need not
be sworn. Reporters, interpreters, and witnesses appearing before a
formal board should be sworn. Witnesses in an informal investiga-
tion or board may be sworn at the discretion of the investigating
officer or president. The memorandum of appointment may require
the swearing of witnesses or board members.


b. Administering oaths. An investigating officer, recorder (or as-
sistant recorder), or board member is authorized to administer oaths
in the performance of such duties, under UCMJ, article 136 (for
military personnel administering oaths) and 5 U.S.C. 303 (for civil-
ian personnel administering oaths) (see fig 3–1 for the format for
oaths).


3–2. Challenges
Neither an investigating officer nor any member of a board is
subject to challenge, except in a formal board as provided in para-
graph 5–7. However, any person who is aware of facts indicating a
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lack of impartiality or other qualification on the part of an investi-
gating officer or board member should present the facts to the
appointing authority.


3–3. Counsel
Only a respondent is entitled to be represented by counsel (see para
5–6). Other interested parties may obtain counsel, at no expense to
the Government, who may attend but not participate in proceedings
of the investigation or board which are open to the public. The
proceedings will not be unduly interrupted to allow the person to
consult with counsel. When a civilian employee is a member of an
appropriate bargaining unit, the exclusive representative of the unit
has the right to be present whenever the employee is a respondent or
witness during the proceedings if requested by the employee and if
the employee reasonably believes that the inquiry could lead to
disciplinary action against him or her (see para 3–7).


3–4. Decisions
A board composed of more than one member arrives at findings and
recommendations as provided in section II of this chapter. A formal
board decides challenges by a respondent as provided in paragraph
5–7. The investigating officer or president decides administrative
matters, such as time of sessions, uniform, and recess. The legal
advisor or, if none, the investigating officer or president decides
evidentiary and procedural matters, such as motions, acceptance of
evidence, and continuances. The legal advisor’s decisions are final.
Unless a voting member objects to the president’s decision on an
evidentiary or procedural matter at the time of the decision, it too is
final. If there is such an objection, a vote will be taken in closed
session, and the president’s decision may be reversed by a majority
vote of the voting members present.


3–5. Presence of the public and recording of proceedings
a. The public. Proceedings of an investigation or board are nor-


mally open to the public only if there is a respondent. However, if a
question arises, the determination should be made based on the
circumstances of the case. It may be appropriate to open proceed-
ings to the public, even when there is no respondent, if the subject
matter is of substantial public interest. It may be appropriate to
exclude the public from at least some of the proceedings even
though there is a respondent, if the subject matter is classified,
inflammatory, or otherwise exceptionally sensitive. In any case, the
appointing authority may specify whether the proceedings will be
open or closed. If the appointing authority does not specify, the
investigating officer or the president of the board decides. If there is
a respondent, the servicing JA or the legal advisor, if any, should be
consulted before deciding to exclude the public from any portion of
the proceedings. Any proceedings that are open to the public will
also be open to representatives of the news media.


b. Recording. Neither the public nor the news media will record,
photograph, broadcast, or televise the board proceedings. A respond-
ent may record proceedings only with the prior approval of the
appointing authority.


3–6. Rules of evidence and proof of facts
a. General. Proceedings under this regulation are administrative,


not judicial. Therefore, an investigating officer or board of officers
is not bound by the rules of evidence for trials by courts–martial or
for court proceedings generally. Accordingly, subject only to the
provisions of c below, anything that in the minds of reasonable
persons is relevant and material to an issue may be accepted as
evidence. For example, medical records, counseling statements, po-
lice reports, and other records may be considered regardless of
whether the preparer of the record is available to give a statement or
testify in person. All evidence will be given such weight as circum-
stances warrant. (See para 3–4 as to who decides whether to accept
evidence.)


b. Official notice. Some facts are of such common knowledge
that they need no specific evidence to prove them (e.g., general facts


and laws of nature, general facts of history, location of major ele-
ments of the Army, and organization of the Department of Defense
(DOD) and its components), including matters of which judicial
notice may be taken. (See Military Rules of Evidence (MRE) 201,
sec II, part III, MCM.)


c. Limitations. Administrative proceedings governed by this regu-
lation generally are not subject to exclusionary or other evidentiary
rules precluding the use of evidence. The following limitations,
however, do apply:


(1) Privileged communications. The rules in section V, part III,
MCM, concerning privileged communications between lawyer and
client (MRE 502), privileged communications with clergy (MRE
503), and husband–wife privilege (MRE 504) apply. Present or
former inspector general personnel will not be required to testify or
provide evidence regarding information that they obtained while
acting as inspectors general. They will not be required to disclose
the contents of inspector general reports of investigations, inspec-
tions, inspector general action requests, or other memoranda, except
as disclosure has been approved by the appropriate directing author-
ity (an official authorized to direct that an inspector general investi-
gation or inspection be conducted) or higher authority. (See AR
20–1, para 1–30.)


(2) Polygraph tests. No evidence of the results, taking, or refusal
of a polygraph (lie detector) test will be considered without the
consent of the person involved in such tests. In a formal board
proceeding with a respondent, the agreement of the recorder and of
any respondent affected is required before such evidence can be
accepted.


(3) “Off the record” statements. Findings and recommendations
of the investigating officer or board must be supported by evidence
contained in the report. Accordingly, witnesses should not make
statements “off the record” to board members in formal proceedings.
Even in informal proceedings, such statements should not be consid-
ered for their substance, but only as help in finding additional
evidence.


(4) Statements regarding disease or injury. A member of the
Armed Forces will not be required to sign a statement relating to the
origin, incurrence, or aggravation of a disease or injury that he or
she has suffered. Any such statement against his or her interest is
invalid (10 USC 1219) and may not be considered on the issue of
the origin, incurrence, or aggravation of a disease or injury that the
member concerned has suffered. A statement made and signed vol-
untarily by a soldier is not a statement that the soldier was “required
to sign” within the meaning of this paragraph.


(5) Ordering witnesses to testify.
(a) No military witnesses or military respondents will be com-


pelled to incriminate themselves, to answer any question the answer
to which could incriminate them, or to make a statement or produce
evidence that is not material to the issue and that might tend to
degrade them (see UCMJ, Art. 31).


(b) No witnesses or respondents not subject to the UCMJ will be
required to make a statement or produce evidence that would de-
p r i v e  t h e m  o f  r i g h t s  a g a i n s t  s e l f – i n c r i m i n a t i o n  u n d e r  t h e  F i f t h
Amendment of the U.S. Constitution.


(c) A person refusing to provide information under (a) or (b)
above must state specifically that the refusal is based on the protec-
tion afforded by Article 31 or the Fifth Amendment. The investigat-
ing officer or board will, after consultation with the legal advisor or,
if none has been appointed, the servicing JA, unless impractical to
do so, decide whether the reason for refusal is well taken. If it is
not, the witness may be ordered to answer.


(d) Whenever it appears appropriate and advisable, an investigat-
ing officer or board should explain their rights to witnesses or
respondents. A soldier, for example, who is suspected of an offense
under the UCMJ, such as dereliction of duty, will be advised of his
or her rights under Article 31 of the UCMJ before being asked any
questions concerning the suspected offense. The soldier will be
given a reasonable amount of time to consult an attorney, if re-
quested, before answering any such questions. No adverse inference
will be drawn against soldiers who invoke that right under Article
31. It is recommended that the procedure for explaining rights set
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forth on DA Form 3881 (Rights Warning Procedure/Waiver Certifi-
cate) be used.


(e) The right to invoke Article 31 or the Fifth Amendment is
personal. No one may assert the right for another person, and no one
may assert it to protect anyone other than himself or herself. An
answer tends to incriminate a person if it would make it appear that
that person is guilty of a crime.


(f) In certain cases the appropriate authority may provide a wit-
ness or respondent a grant of testimonial immunity and require
t e s t i m o n y  n o t w i t h s t a n d i n g  A r t i c l e  3 1  o r  t h e  F i f t h  A m e n d m e n t .
Grants of immunity will be made under the provisions of AR 27–10,
chapter 2.


(6) Involuntary admissions. A confession or admission obtained
by unlawful coercion or inducement likely to affect its truthfulness
will not be accepted as evidence. The fact that a respondent was not
advised of his or her rights under Article 31, UCMJ, or the Fifth
Amendment, or of his or her right to a lawyer does not, of itself,
prevent acceptance of a confession or admission as evidence.


(7) Bad faith unlawful searches. If members of the Armed Forces
acting in their official capacity (such as military police acting in
furtherance of their official duties) conduct or direct a search that
they know is unlawful under the Fourth Amendment of the U.S.
Constitution, as applied to the military community, evidence ob-
tained as a result of that search may not be accepted or considered
against any respondent whose personal rights were violated by the
search. Such evidence is acceptable only if it can reasonably be
determined by the legal advisor or, if none, by the investigating
officer or president that the evidence would inevitably have been
discovered. In all other cases, evidence obtained as a result of any
search or inspection may be accepted, even if it has been or would
be ruled inadmissible in a criminal proceeding.


3–7. Witnesses
a. General.
(1) Investigating officers and boards generally do not have au-


thority to subpoena witnesses to appear and testify. An appropriate
commander or supervisor may, however, order military personnel
and Federal civilian employees to appear and testify. Other civilians
who agree to appear may be issued invitational travel orders in
certain cases (see Joint Travel Regulations, vol 2, para C6000.11).
The investigating officer or board president normally should inform
witnesses of the nature of the investigation or board before taking
their statements or testimony. The investigating officer or board
president, assisted by the recorder and the legal advisor, if any,
should protect every witness from improper questions, unnecessarily
harsh or insulting treatment, and unnecessary inquiry into his or her
private affairs. (See para 3–1 as to placing witnesses under oath.)


(2) During an investigation under this regulation, the exclusive
representative of an appropriate bargaining unit has the right to be
present whenever a civilian employee of the unit is a respondent or
witness during the proceedings if requested by the employee and if
the employee reasonably believes that the inquiry could lead to
disciplinary action against him or her. Unless required by the collec-
tive bargaining agreement, there is no requirement to advise the
employee of this right. If the employee requests the presence of the
exclusive representative, a reasonable amount of time will be al-
lowed to obtain him or her. The servicing civilian personnel office
and labor counselor will be consulted before denying such a request.


b. Attendance as spectators. Witnesses other than respondents
n o r m a l l y  s h o u l d  n o t  b e  p r e s e n t  a t  t h e  i n v e s t i g a t i o n  o r  b o a r d
proceedings except when they are testifying. In some cases, howev-
er, it is necessary to allow expert witnesses to hear evidence pres-
ented by other witnesses in order that they may be sufficiently
advised of the facts to give informed testimony as to the technical
aspects of the case. In such instances, the report of proceedings
should indicate that the expert witnesses were present during the
testimony of the other witnesses.


c. Taking testimony or statements.
(1) If a board is formal, or if the appointing authority has di-


r e c t e d  a  v e r b a t i m  r e c o r d  ( s e e  p a r a  2 – 2 ) ,  w i t n e s s e s ’  s t a t e m e n t s


should be elicited by questions and answers. However, narrative
testimony may be used.


(2) In informal proceedings, statements of witnesses may be ob-
tained at informal sessions in which they first relate their knowledge
and then summarize those statements in writing. A tape recorder
may be used to facilitate later preparation of written statements, but
the witness should be informed if one is used. The investigating
officer or board should assist the witness in preparing a written
statement to avoid inclusion of irrelevant material or the omission of
important facts and circumstances. However, care must be taken to
ensure that the statement is phrased in the words of the witness. The
interviewer must scrupulously avoid coaching the witness or sugges-
ting the existence or nonexistence of material facts. The witness
may be asked to read, correct, and sign the final statement.


(3) Whether the witness swears to the statement is within the
discretion of the investigating officer or president. If the statement is
to be sworn, use of DA Form 2823 (Sworn Statement) is recom-
mended. If the witness is unavailable or refuses to sign, the person
who took the statement will note, over his or her own signature, the
reasons the witness has not signed and will certify that the statement
is an accurate summary of what the witness said.


(4) Whether the proceeding is formal or informal, to save time
and resources, witnesses may be asked to confirm written sworn or
unsworn statements that have first been made exhibits. The wit-
n e s s e s  r e m a i n  s u b j e c t  t o  q u e s t i o n i n g  o n  t h e  s u b s t a n c e  o f  s u c h
statements.


(5) Although the direct testimony of witnesses is preferable, the
investigating officer or board may use any previous statements of a
witness as evidence on factual issues, whether or not the following
conditions exist:


(a) Proceedings are formal or informal.
(b) Witness is determined to be unavailable.
(c) Witness testifies.
(d) Prior statements were sworn or unsworn.
(e) Prior statements were oral or written.
( f )  P r i o r  s t a t e m e n t s  w e r e  t a k e n  d u r i n g  t h e  c o u r s e  o f  t h e


investigation.
d. Discussion of evidence. An investigating officer or board may


direct witnesses who are subject to Army authority, and request
other witnesses, not to discuss their statements or testimony with
other witnesses or with persons who have no official interest in the
proceedings until the investigation is complete. This precaution is
appropriate to eliminate possible influence on the testimony of wit-
nesses still to be heard. Witnesses may not be precluded from
discussing any relevant matter with the recorder, a respondent, or
counsel for a respondent.


e. Privacy Act statements.
(1) When required. A Privacy Act statement (AR 340–21) will be


provided to a witness if the report of proceedings will be filed in a
system of records from which it can be retrieved by reference to the
name or other personal identifier of that witness. Unless otherwise
informed by the appointing authority, an investigating officer or
board may presume that the report of proceedings will be retrievable
by the name of each person designated as a respondent, but that the
report will not be retrievable by the name of any other witness. If
any question arises as to the need for a Privacy Act statement, the
investigating officer or board should consult the legal advisor, if
any, or the servicing JA.


(2) Method of providing statement. Appendix B provides guid-
ance for preparing Privacy Act statements. The statement may be
written or oral, but it must be provided before taking the witness’s
testimony or statement. A written statement will be attached to the
report of proceedings as an enclosure. An oral statement will be
noted in the report either as part of a verbatim transcript or as an
enclosure, in the form of a certificate by the officer who provided
the Privacy Act statement.


(3) Copy of the statement. Anyone to whom this requirement
applies is entitled to a copy of the Privacy Act statement in a form
suitable for retention. Providing a respondent a copy of the part of
the report of proceedings (see para 5–10) that includes the statement
satisfies this requirement. Any other witness who is provided a


5AR 15–6 • 30 September 1996







Privacy Act statement will, on request, be furnished a copy of the
statement in a form suitable for retention.


3–8. Communications with the appointing authority
If in the course of the investigation or board something happens that
could cause the appointing authority to consider enlarging, restrict-
ing, or terminating the proceedings, altering the composition of the
fact–finding body or otherwise modifying any instruction in the
original appointment, the investigating officer or president of the
board should report this situation to the appointing authority with
recommendations.


Section II
Findings and Recommendations


3–9. Findings
a. General. A finding is a clear and concise statement of a fact


that can be readily deduced from evidence in the record. It is
directly established by evidence in the record or is a conclusion of
fact by the investigating officer or board. Negative findings (e.g.,
that the evidence does not establish a fact) are often appropriate.
The number and nature of the findings required depend on the
purpose of the investigation or board and on the instructions of the
appointing authority. The investigating officer or board should nor-
mally not exceed the scope of findings indicated by the appointing
authority. (See para 3–8.) The findings should be necessary and
sufficient to support each recommendation.


b. Standard of proof. Unless another directive or an instruction of
the appointing authority establishes a different standard, the findings
of investigations and boards governed by this regulation must be
supported by a greater weight of evidence than supports a contrary
conclusion, that is, evidence which, after considering all evidence
presented, points to a particular conclusion as being more credible
and probable than any other conclusion. The weight of the evidence
is not determined by the number of witnesses or volume of exhibits,
but by considering all the evidence and evaluating such factors as
t h e  w i t n e s s ’ s  d e m e a n o r ,  o p p o r t u n i t y  f o r  k n o w l e d g e ,  i n f o r m a t i o n
possessed, ability to recall and relate events, and other indications of
veracity.


c. Form. Findings should be stated to reflect clearly the relevant
facts established by the evidence and the conclusions thereon of the
investigating officer or board. If findings are required on only one
subject, normally they should be stated in chronological order. If
findings are required on several distinct subjects, they normally
should be stated separately for each subject and chronologically
within each one. If the investigation or board is authorized by a
directive that establishes specific requirements for findings, those
requirements must be satisfied.


3–10. Recommendations
The nature and extent of recommendations required also depend on
the purpose of the investigation or board and on the instructions of
the appointing authority. Each recommendation, even a negative one
(e.g., that no further action be taken) must be consistent with the
findings. Investigating officers and boards should make their recom-
mendations according to their understanding of the rules, regula-
tions, policies, and customs of the service, guided by their concept
of fairness both to the Government and to individuals.


3–11. Deliberation
After all the evidence has been received (and arguments heard, if
there is a respondent), the investigating officer or board members
should consider it carefully in light of any instructions contained in
the original appointment and any supplemental instructions. These
deliberations should (and if there is a respondent, must) be in closed
session, that is, with only voting members present. Nonvoting mem-
bers of the board do not participate in the board’s deliberations but
may be consulted. The respondent and the respondent’s counsel, if
any, will be afforded the opportunity to be present at such consulta-
tion. The board may request the legal advisor, if any, to assist in


putting findings and recommendations in proper form after their
substance has been adopted by the board. A respondent and counsel
are not entitled to be present during such assistance.


3–12. Voting
A board composed of more than one voting member arrives at its
findings and recommendations by voting. All voting members pres-
ent must vote. After thoroughly considering and discussing all the
evidence, the board should propose and vote on findings of fact.
The board should next propose and vote on recommendations. If
additional findings are necessary to support a proposed recommen-
dation, the board should vote on such findings before voting on the
related recommendation. Unless another directive or an instruction
by the appointing authority establishes a different requirement, a
majority vote of the voting members present determines questions
before the board. In case of a tie vote, the president’s vote is the
determination of the board. Any member who does not agree with
the findings or recommendations of the board may include a minor-
ity report in the report of proceedings, stating explicitly what part of
the report he or she disagrees with and why. The minority report
may include its own findings and/or recommendations.


Section III
Report of Proceedings


3–13. Format
a. Formal. If a verbatim record of the proceedings was directed,


the transcript of those proceedings, with a completed DA Form
1574 (Report of Proceedings by Investigating Officer/Board of Offi-
cers) as an enclosure, and other enclosures and exhibits will consti-
tute the report. In other formal boards, a completed DA Form 1574,
with enclosures and exhibits, will constitute the report.


b. Informal. In an informal investigation or board, the report will
be written unless the appointing authority has authorized an oral
report. Written reports of informal investigations should use DA
Form 1574; however, its use is not required unless specifically
directed by the appointing authority. Every report—oral or written,
on DA Form 1574 or not—should include findings and, unless the
i n s t r u c t i o n s  o f  t h e  a p p o i n t i n g  a u t h o r i t y  i n d i c a t e  o t h e r w i s e ,
recommendations.


3–14. Enclosures
In written reports, all significant letters and other papers that relate
to administrative aspects of the investigation or board and that are
not evidence should be numbered consecutively with roman numer-
als and made enclosures, including such items as these:


a. The memorandum of appointment or, if the appointment was
oral, a summary by the investigating officer or board including date
of appointment, identification of the appointing authority and of all
persons appointed, purpose of the investigation or board, and any
special instructions.


b. Copies of the notice to any respondent (see para 5–5).
c .  C o p i e s  o f  o t h e r  c o r r e s p o n d e n c e  w i t h  a n y  r e s p o n d e n t  o r


counsel.
d. Written communications to or from the appointing authority


(see para 3–8).
e. Privacy Act statements (see para 3–7e).
f. Explanation by the investigating officer or board of any unu-


s u a l  d e l a y s ,  d i f f i c u l t i e s ,  i r r e g u l a r i t i e s ,  o r  o t h e r  p r o b l e m s
encountered.


3–15. Exhibits
a. General. In written reports, every item of evidence offered to


or received by the investigation or board should be marked as a
separate exhibit. Unless a verbatim record was directed, statements
or transcripts of testimony by witnesses should also be exhibits.
Exhibits should be numbered consecutively as offered in evidence
(even if not accepted), except that those submitted by each respond-
ent should be lettered consecutively (and further identified by the
name of the respondent, if more than one). Exhibits submitted but
not admitted in evidence should be marked “Not admitted.”
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b. Real evidence. Because attaching real evidence (physical ob-
jects) to the report is usually impractical, clear and accurate descrip-
t i o n s  ( s u c h  a s  w r i t t e n  s t a t e m e n t s )  o r  d e p i c t i o n s  ( s u c h  a s
photographs) authenticated by the investigating officer, recorder, or
president may be substituted in the report. In any case, the real
evidence itself should be preserved, including chain of custody,
where appropriate, for use if further proceedings are necessary. The
exhibit in the report should tell where the real evidence can be
found. After final action has been taken in the case, the evidence
should be disposed of as provided in AR 190–22, where applicable.


c. Documentary evidence. When the original of an official record
or other document that must be returned is an exhibit, an accurate
copy, authenticated by the investigating officer, recorder, or presi-
dent, may be used in the written report. The exhibit in the report
should tell where the original can be found.


d. Official notice. Matters of which the investigating officer or
board took official notice (para 3–6b) normally need not be recorded
in an exhibit. If, however, official notice is taken of a matter over
the objection of a respondent or respondent’s counsel, that fact will
be noted in the written report of proceedings, and the investigating
officer or board will include as an exhibit a statement of the matter
of which official notice was taken.


e. Objections. In a formal board, if the respondent or counsel
makes an objection during the proceedings, the objection and sup-
porting reasons will be noted in the report of proceedings.


3–16. Authentication
Unless otherwise directed, a written report of proceedings should be
authenticated by the signature of the investigating officer or of all
voting members of the board and the recorder. Board members
submitting a minority report (see para 3–12) may authenticate that
report instead. If any voting member of the board or the recorder
refuses or is unable to authenticate the report (for example, because
of death, disability, or absence), the reason will be stated in the
report where that authentication would otherwise appear.


3–17. Safeguarding a written report
a. When the report contains material that requires protection but


does not have a security classification, the report should be marked
“For Official Use Only” as provided by AR 340–17, chapter 4.


b. No one will disclose, release, or cause to be published any part
of the report, except as required in the normal course of forwarding
and staffing the report or as otherwise authorized by law or regula-
tion, without the approval of the appointing authority.


3–18. Submission
A written report of proceedings should be submitted, in two com-
plete copies, directly to the appointing authority or designee, unless
the appointing authority or another directive provides otherwise. If
there are respondents, an additional copy for each respondent should
be submitted to the appointing authority.


3–19. Action of the appointing authority
The appointing authority will notify the investigating officer or
president of the board if further action, such as taking further evi-
dence or making additional findings or recommendations, is re-
quired. Such additional proceedings will be conducted under the
provisions of the original appointing memorandum, including any
modifications, and will be separately authenticated per paragraph
3–16. If applicable, the appointing authority will ensure that the
provisions of paragraph 1–8 have been satisfied. (See para 2–3 for
further guidance.)


Chapter 4
Informal Investigations and Boards of Officers


4–1. Composition
Informal procedures may be used by a single investigating officer or
by a board of two or more members. (One officer is not designated


a board unless procedures are formal.) All members are voting
members. Appointment of advisory members or a legal advisor is
unnecessary because persons with special expertise may be con-
sulted informally whenever desired. The senior member present acts
as president. There is no recorder. The president prescribes the
duties of each member. A quorum is required only when voting on
findings and recommendations. (See para 3–12.)


4–2. Procedure
An informal investigation or board may use whatever method it
finds most efficient and effective for acquiring information. (See
chap 3 for general guidance.) A board may divide witnesses, issues,
or evidentiary aspects of the inquiry among its members for individ-
ual investigation and development, holding no collective meeting
until ready to review all the information collected. Although wit-
nesses may be called to present formal testimony, information also
may be obtained by personal interview, correspondence, telephone
inquiry, or other informal means.


4–3. Interested persons
Informal procedures are not intended to provide a hearing for per-
sons who may have an interest in the subject of the investigation or
board. No respondents will be designated and no one is entitled to
the rights of a respondent. The investigating officer or board may
s t i l l  m a k e  a n y  r e l e v a n t  f i n d i n g s  o r  r e c o m m e n d a t i o n s ,  i n c l u d i n g
those adverse to an individual or individuals.


Chapter 5
Formal Boards of Officers


Section I
General


5–1. Members
a. Voting members. All members of a formal board of officers


are voting members except as provided elsewhere in this paragraph,
i n  o t h e r  a p p l i c a b l e  d i r e c t i v e s ,  o r  i n  t h e  m e m o r a n d u m  o f
appointment.


b. President. The senior voting member present acts as president.
The senior voting member appointed will be at least a major, except
where the appointing authority determines that such appointment is
impracticable because of military exigencies. The president has the
following responsibilities:


(1) Administrative. The president will—
(a) Preserve order.
(b) Determine time and uniform for sessions of the board.
(c) Recess or adjourn the board as necessary.
(d) Decide routine administrative matters necessary for efficient


conduct of the business of the board.
(e) Supervise the recorder to ensure that all business of the board


is properly conducted and that the report of proceedings is submitted
promptly. If the board consists of only one member, that member
has the responsibilities of both the president and the recorder.


(2) Procedural.
(a) When a legal advisor has been appointed, the legal advisor


rules finally on matters set forth in paragraph d below.
(b) When a legal advisor has not been appointed, the president


will rule on evidentiary and procedural matters. The ruling on any
such matter (other than a challenge) may be reversed by majority
vote of the voting members present. (See para 3–4.) If the president
determines that he or she needs legal advice when ruling on eviden-
tiary and procedural matters, he or she will contact the legal office
that ordinarily provides legal advice to the appointing authority and
ask that a JA or a civilian attorney who is a member of the Judge
Advocate Legal Service be made available for legal consultation.
When a respondent has been designated, the respondent and counsel
will be afforded the opportunity to be present when the legal advice
is provided.


c. Recorder. The memorandum of appointment may designate a
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commissioned or warrant officer as recorder. It may also designate
assistant recorders, who may perform any duty the recorder may
perform. A recorder or assistant recorder so designated is a nonvot-
ing member of the board. If the memorandum of appointment does
not designate a recorder, the junior member of the board acts as
recorder and is a voting member.


d. Legal advisor.
(1) A legal advisor is a nonvoting member. He or she rules


finally on challenges for cause made during the proceedings (except
a challenge against the legal advisor (see para 5–7c)) and on all
evidentiary and procedural matters (see para 3–4), but may not
dismiss any question or issue before the board. In appropriate cases,
the legal advisor may advise the board on legal and procedural
matters. If a respondent has been designated, the respondent and
counsel will be afforded the opportunity to be present when legal
advice is provided to the board. If legal advice is not provided in
person (e.g., by telephone or in writing), the right to be “present” is
satisfied by providing the opportunity to listen to or read the advice.
The right to be present does not extend to general procedural advice
given before the board initially convened, to legal advice provided
before the respondent was designated, or to advice provided under
paragraph 3–11.


(2) A JA or a civilian attorney who is a member of the Judge
Advocate Legal Service may be appointed as legal advisor for a
formal board of officers under the following circumstances:


(a) The Judge Advocate General authorizes the appointment.
( b )  A n o t h e r  d i r e c t i v e  a p p l i c a b l e  t o  t h e  b o a r d  r e q u i r e s  t h e


appointment.
(c) The appointing authority is a GCM convening authority.
(d) The appointing authority is other than a GCM convening


authority, and a JA is assigned to his or her organization or a
subordinate element thereof under an applicable Table of Organiza-
tion and Equipment or Table of Distribution and Allowances; or the
appropriate GCM convening authority authorizes appointment of a
legal adviser.


(3) Appointment of a legal advisor under this paragraph will
occur only after consultation with the SJA of the GCM jurisdiction
concerned. The SJA will then be responsible for providing or ar-
ranging for the legal advisor.


e. Members with special technical knowledge. Persons with spe-
cial technical knowledge may be appointed as voting members or,
unless there is a respondent, as advisory members without vote.
Such persons need not be commissioned or warrant officers. If
appointed as advisory members, they need not participate in the
board proceedings except as directed by the president. (See para
3–11 with regard to participation in the board’s deliberations.) The
report of proceedings should indicate the limited participation of an
advisory member.


5–2. Attendance of members
a. General. Attendance at the proceedings of the board is the


primary duty of each voting member and takes precedence over all
other duties. A voting member must attend scheduled sessions of the
board, if physically able, unless excused in advance by the appoint-
ing authority. If the appointing authority is a GCM convening au-
thority or a commanding general with a legal advisor on his or her
staff, the authority to excuse individual members before the first
session of the board may be delegated to the SJA or legal advisor.
The board may proceed even though a member is absent, provided
the necessary quorum is present (see d below). If the recorder is
absent, the assistant recorder, if any, or the junior member of the
board will assume the duties of recorder. The board may then
proceed at the discretion of the president.


b. Quorum. Unless another directive requires a larger number, a
majority of the appointed voting members (other than nonparticipat-
ing alternate members) of a board constitutes a quorum and must be
present at all sessions. If another directive prescribes specific quali-
fications for any voting member (e.g., component, branch, or techni-
cal or professional qualifications), that member is essential to the
quorum and must be present at all board sessions.


c. Alternate members. An unnecessarily large number of officers
will not be appointed to a board of officers with the intention of
using only those available at the time of the board’s meeting. The
m e m o r a n d u m  o f  a p p o i n t m e n t  m a y ,  h o w e v e r ,  d e s i g n a t e  a l t e r n a t e
members to serve on the board, in the sequence listed, if necessary
to constitute a quorum in the absence of a regular member. These
alternate members may then be added to the board at the direction
of the president without further consultation with the appointing
authority. A member added thereby becomes a regular member with
the same obligation to be present at all further proceedings of the
board. (See subpara a above.)


d. Member not present at prior sessions. A member who has not
been present at a prior session of the board, such as an absent
member, an alternate member newly authorized to serve as a mem-
ber, or a newly appointed member, may participate fully in all
s u b s e q u e n t  p r o c e e d i n g s .  T h e  m e m b e r  m u s t ,  h o w e v e r ,  b e c o m e
thoroughly familiar with the prior proceedings and the evidence.
The report of proceedings will reflect how the member became
familiar with the proceedings. Except as directed by the appointing
authority, however, a member who was not available (because of
having been excused or otherwise) for a substantial portion of the
proceedings, as determined by the president, will no longer be
considered a member of the board in that particular case, even if
that member later becomes available to serve.


5–3. Duties of recorder
a. Before a session. The recorder is responsible for administrative


preparation and support for the board and will perform the following
duties before a session:


(1) Give timely notice of the time, place, and prescribed uniform
for the session to all participants, including board members, wit-
nesses, and, if any, legal advisor, respondent, counsel, reporter, and
interpreter. Only the notice to a respondent required by paragraph
5–5 need be in writing. It is usually appropriate also to notify the
commander or supervisor of each witness and respondent.


(2) Arrange for the presence of witnesses who are to testify in
person, including attendance at Government expense of military
personnel and civilian government employees ordered to appear and
o f  o t h e r  c i v i l i a n s  v o l u n t a r i l y  a p p e a r i n g  p u r s u a n t  t o  i n v i t a t i o n a l
travel orders. (See para 3–7a.)


(3) Ensure that the site for the session is adequate and in good
order.


(4) Arrange for necessary personnel support (clerk, reporter, and
interpreter), recording equipment, stationery, and other supplies.


(5) Arrange to have available all necessary Privacy Act state-
ments and, with appropriate authentication, all required records,
documents, and real evidence.


(6) Ensure, subject to security requirements, that all appropriate
records and documents referred with the case are furnished to any
respondent or counsel.


(7) Take whatever other action is necessary to ensure a prompt,
full, and orderly presentation of the case.


b. During the session. The recorder will perform the following
duties during the session:


(1) Read the memorandum of appointment at the initial session
or determine that the participants have read it.


(2) Note for the record at the beginning of each session the
presence or absence of the members of the board and, if any, the
respondent and counsel.


(3) Administer oaths as necessary.
(4) Execute all orders of the board.
(5) Conduct the presentation of evidence and examination of wit-


nesses to bring out all the facts.
c .  A f t e r  t h e  p r o c e e d i n g s .  T h e  r e c o r d e r  i s  r e s p o n s i b l e  f o r  t h e


prompt and accurate preparation of the report of proceedings, for the
authentication of the completed report, and, whenever practicable,
the hand–carried delivery of the report, including delivery to the
appointing authority or designee.
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Section II
Respondents


5–4. Designation
a. General. A respondent may be designated when the appointing


authority desires to provide a hearing for a person with a direct
interest in the proceedings. The mere fact that an adverse finding
may be made or adverse action recommended against a person,
however, does not mean that he or she should be designated a
respondent. The appointing authority decides whether to designate a
person as a respondent except where designation of a respondent
is—


(1) Directed by authorities senior to the appointing authority; or
(2) Required by other regulations or directives or where proce-


dural protections available only to a respondent under this regulation
are mandated by other regulations or directives.


b. Before proceedings. When it is decided at the time a formal
board is appointed that a person should be designated a respondent,
the designation should be made in the memorandum of appointment.


c. During the proceedings.
(1) If, during formal board proceedings, the legal advisor or the


president decides that it would be advisable to designate a respond-
ent, a recommendation with supporting information will be pres-
ented to the appointing authority.


(2) The appointing authority may designate a respondent at any
point in the proceedings. A respondent so designated will be al-
lowed a reasonable time to obtain counsel (see para 5–6) and to
prepare for subsequent sessions.


(3) If a respondent is designated during the investigation, the
record of proceedings and all evidence received by the board to that
point will be made available to the newly designated respondent and
c o u n s e l .  T h e  r e s p o n d e n t  m a y  r e q u e s t  t h a t  w i t n e s s e s  w h o  h a v e
previously testified be recalled for cross–examination. If circum-
stances do not permit recalling a witness, a written statement may
be obtained. In the absence of compelling justification, the proceed-
ings will not be delayed pending the obtaining of such statement.
Any testimony given by a person as a witness may be considered
even if that witness is subsequently designated a respondent.


5–5. Notice
The recorder will, at a reasonable time in advance of the first
session of the board concerning a respondent (including a respond-
ent designated during the proceedings), provide that respondent a
copy of all unclassified documents in the case file and a letter of
notification. In the absence of special circumstances or a different
p e r i o d  e s t a b l i s h e d  b y  t h e  d i r e c t i v e  a u t h o r i z i n g  t h e  b o a r d ,  a
“reasonable time” is 5 working days. The letter of notification will
include the following information:


a. The date, hour, and place of the session and the appropriate
military uniform, if applicable.


b. The matter to be investigated, including specific allegations, in
sufficient detail to enable the respondent to prepare.


c. The respondent’s rights with regard to counsel. (See para 5–6.)
d. The name and address of each witness expected to be called.
e. The respondent’s rights to be present, present evidence, and


call witnesses. (See para 5–8a.)
f. (Only if the board involves classified matters.) The respondent


and counsel may examine relevant classified materials on request
and, if necessary, the recorder will assist in arranging clearance or
access. (See AR 604–5.)


5–6. Counsel
a. Entitlement. A respondent is entitled to have counsel and, to


the extent permitted by security classification, to be present with
counsel at all open sessions of the board. Counsel may also be
provided for the limited purpose of taking a witness’s statement or
testimony, if respondent has not yet obtained counsel. An appointed
counsel will be furnished only to civilian employees or members of
the military.


b. Who may act.


(1) Civilian counsel. Any respondent may be represented by ci-
vilian counsel not employed by and at no expense to the Govern-
ment. A Government civilian employee may not act as counsel for
compensation or if it would be inconsistent with faithful perform-
ance of regular duties. (See 18 USC 205.) In addition, a DA civilian
employee may act as counsel only while on leave or outside normal
hours of employment, except when acting as the exclusive repre-
sentative of the bargaining unit pursuant to 5 USC 7114(a)(2)(B).
(See para 3–3.)


(2) Military counsel for military respondents. A military respond-
ent who does not retain a civilian counsel is entitled to be repre-
sented by a military counsel designated by the appointing authority.
A respondent who declines the services of a qualified designated
counsel is not entitled to have a different counsel designated.


(3) Military counsel for civilian respondents. In boards appointed
under the authority of this regulation, Federal civilian employees,
including those of nonappropriated fund instrumentalities, will be
provided a military counsel under the same conditions and proce-
dures as if they were military respondents, unless they are entitled to
be assisted by an exclusive representative of an appropriate bargain-
ing unit.


c. Delay. Whenever practicable, the board proceedings will be
held in abeyance pending respondent’s reasonable and diligent ef-
forts to obtain civilian counsel. However, the proceedings should
not be delayed unduly to permit a respondent to obtain a particular
counsel or to accommodate the schedule of such counsel.


d. Qualifications. Counsel should be sufficiently mature and ex-
perienced to be of genuine assistance to the respondent. Unless
specified by the directive under which the board is appointed, coun-
sel is not required to be a lawyer.


e. Independence. No counsel for a respondent will be censured,
reprimanded, admonished, coerced, or rated less favorably as a re-
sult of the lawful and ethical performance of duties or the zeal with
which he or she represents the respondent. Any question concerning
the propriety of a counsel’s conduct in the performance of his or her
duty will be referred to the servicing JA.


5–7. Challenges for cause
a. Right of respondent. A respondent is entitled to have the mat-


ter at issue decided by a board composed of impartial members. A
respondent may challenge for cause the legal advisor and any voting
member of the board who does not meet that standard. Lack of
impartiality is the only basis on which a challenge for cause may be
made at the board proceedings. Any other matter affecting the quali-
fication of a board member may be brought to the attention of the
appointing authority. (See para 3–2.)


b. Making a challenge. A challenge should be made as soon as
the respondent or counsel is aware that grounds exist; failure to do
so normally will constitute a waiver. If possible, all challenges and
grounds should be communicated to the appointing authority before
the board convenes. When the board convenes, the respondent or
counsel may question members of the board to determine whether to
make a challenge. Such questions must relate directly to the issue of
impartiality. Discretion should be used, however, to avoid revealing
prejudicial matters to other members of the board; if a challenge is
made after the board convenes, only the name of the challenged
member will be indicated in open session, not the reason for believ-
ing the member is not impartial.


c .  D e c i d i n g  c h a l l e n g e s .  T h e  a p p o i n t i n g  a u t h o r i t y  d e c i d e s  a n y
challenge to a board of officers composed of a single member and
may decide other challenges made before the board convenes. Oth-
erwise, a challenge is decided by the legal advisor or, if none or if
the legal advisor is challenged, by the president. If there is no legal
advisor and the president is challenged, that challenge is decided by
the next senior voting member.


d. Procedure. Challenges for lack of impartiality not decided by
the appointing authority will be heard and decided at a session of
the board attended by the legal advisor, the president or the next
senior member who will decide the challenge, the member chal-
lenged, the respondent and his or her counsel, and the recorder. The
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respondent or counsel making the challenge may question the chal-
lenged member and present any other evidence to support the chal-
lenge. The recorder also may present evidence on the issue. The
member who is to decide the challenge may question the challenged
member and any other witness and may direct the recorder to pres-
ent additional evidence. If more than one member is challenged at a
time, each challenge will be decided independently, in descending
order of the challenged members’ ranks.


e. Sustained challenge. If the person deciding a challenge sus-
tains it, he or she will excuse the challenged member from the board
at once, and that person will no longer be a member of the board. If
this excusal prevents a quorum (see para 5–2b), the board will
a d j o u r n  t o  a l l o w  t h e  a d d i t i o n  o f  a n o t h e r  m e m b e r ;  o t h e r w i s e ,
proceedings will continue.


5–8. Presentation of evidence
a. Rights of respondent. Except for good cause shown in the


report of proceedings, a respondent is entitled to be present, with
counsel, at all open sessions of the board that deal with any matter
concerning the respondent. The respondent may—


(1) Examine and object to the introduction of real and documen-
tary evidence, including written statements.


(2) Object to the testimony of witnesses and cross–examine wit-
nesses other than the respondent’s own.


(3) Call witnesses and otherwise introduce evidence.
(4) Testify as a witness; however, no adverse inference may be


drawn from the exercise of the privilege against self–incrimination.
(See para 3–6c(5).)


b. Assistance.
(1) Upon receipt of a timely written request, and except as pro-


vided in (4) below, the recorder will assist the respondent in obtain-
ing documentary and real evidence in possession of the Government
and in arranging for the presence of witnesses for the respondent.


(2) Except as provided in subparagraph (4) below, the respondent
is entitled to compulsory attendance at Government expense of
witnesses who are soldiers or Federal civilian employees, to author-
ized reimbursement of expenses of other civilian witnesses who
voluntarily appear in response to invitational travel orders, and to
official cooperation in obtaining access to evidence in possession of
the Government, to the same extent as is the recorder on behalf of
the Government. If the recorder, however, believes any witness’s
testimony or other evidence requested by the respondent is irrele-
vant or unnecessarily cumulative or that its significance is dispro-
portionate to the delay, expense, or difficulty in obtaining it, the
recorder will submit the respondent’s request to the legal advisor or
president (see para 3–4), who will decide whether the recorder
should comply with the request. Denial of the request does not
preclude the respondent from obtaining the evidence or witness
w i t h o u t  t h e  r e c o r d e r ’ s  a s s i s t a n c e  a n d  a t  n o  e x p e n s e  t o  t h e
Government.


(3) Nothing in this paragraph relieves a respondent or counsel
f r o m  t h e  o b l i g a t i o n  t o  e x e r c i s e  d u e  d i l i g e n c e  i n  p r e p a r i n g  a n d
presenting his or her own case. The fact that any evidence or
witness desired by the respondent is not reasonably available nor-
mally is not a basis for terminating or invalidating the proceedings.


(4) Evidence that is privileged within the meaning of paragraph
3–6c(1) will not be provided to a respondent or counsel unless the
recorder intends to introduce such evidence to the board and has
obtained approval to do so.


5–9. Argument
After all evidence has been received, the recorder and the respond-
ent or counsel may make a final statement or argument. The re-
corder may make the opening argument and, if argument is made on
behalf of a respondent, the closing argument in rebuttal.


5–10. After the hearing
Upon approval or other action on the report of proceedings by the
appointing authority, the respondent or counsel will be provided a
copy of the report, including all exhibits and enclosures that pertain
to the respondent. Portions of the report, exhibits, and enclosures


may be withheld from a respondent only as required by security
classification or for other good cause determined by the appointing
authority and explained to the respondent in writing.
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(Appropriate letterhead)


OFFICE SYMBOL DATE


MEMORANDUM FOR: (President)


SUBJECT: Appointment of Board of Officers


1. A board of officers is hereby appointed pursuant to AR 735–5 and AR 15–6 to investigate the circumstances connected with the loss,
damage, or destruction of the property listed on reports of survey referred to the board and to determine responsibility for the loss, damage, or
destruction of such property.


2. The following members are appointed to the board:


MAJ Robert A. Jones, HHC, 3d Bn, 1st Inf Bde, 20th Inf Div, Ft Blank, WD 88888 Member (President)


CPT Paul R. Wisniewski, Co A, 2d Bn, 3d Inf Bde, 20th Inf Div, Ft Blank, WD 88888 Member


CPT David B. Braun, Co C, 1st Bn, 3d Inf Bde, 20th Inf Div, Ft Blank, WD 88888 Member


CPT John C. Solomon, HHC, 2d S & T Bn, DISCOM 20th Inf Div, Ft Blank, WD 88888 Alternate member (see AR 15–6, para 5–2c)


1LT Steven T. Jefferson, Co B, 2d Bn, 2d Inf Bde, 20th Inf Div, Ft Blank, WD 88888 Recorder (without vote)


3. The board will meet at the call of the President. It will use the procedures set forth in AR 735–11 and AR 15–6 applicable to formal boards
with respondents. Respondents will be referred to the board by separate correspondence.


4. Reports of proceedings will be summarized (the findings and recommendations will be verbatim) and submitted to this headquarters, ATTN:
ABCD–AG–PA. Reports will be submitted within 3 working days of the conclusion of each case. The Adjutant General’s office will furnish
necessary administrative support for the board. Legal advice will be obtained, as needed, from the Staff Judge Advocate’s office.


5. The board will serve until further notice.


(Authority Line)


(Signature block)


CF: (Provide copy to board personnel)


Figure 2-1. Sample memorandum for appointment of a standing board of officers using formal procedures
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(Appropriate letterhead)


OFFICE SYMBOL DATE


MEMORANDUM FOR: (President of standing board)


SUBJECT: Referral of Respondent


1. Reference memorandum, this headquarters, dated (day–month–year), subject: Appointment of Board of Officers.


2. (Enter rank, name, SSN, and unit) is hereby designated a respondent before the board appointed by the referenced memorandum. The board
will consider whether (enter name of respondent) should be held pecuniarily liable for the loss, damage, or destruction of the property listed
on the attached report of survey. The correspondence and supporting documentation recommending referral to a board of officers are enclosed.


3. (Enter rank, name, branch, and unit) is designated counsel for (enter name of respondent).


4. For the consideration of this case only, (enter rank, name, and unit) is designated a voting member of the board, vice (enter rank, name,
and unit).


(Authority line)
Encl  (Signature block)


CF: (Provide copy to board personnel, counsel, and respondent)


Figure 2-2. Sample memorandum for referral of a respondent to a standing board
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(Appropriate letterhead)


OFFICE SYMBOL DATE


MEMORANDUM FOR: (Officer concerned)


SUBJECT: Appointment as a Board of Officers to Investigate Alleged Corruption and Mismanagement


1. You are hereby appointed a board of officers, pursuant to AR 15–6, to investigate allegations of (enter subject matter to be investigated,
such as corruption and mismanagement in the office of the Fort Blank Provost Marshal). The scope of your investigation will include
(mention specific matters to be investigated, such as whether military police personnel are properly processing traffic tickets, whether
supervisory personnel are receiving money or other personal favors from subordinate personnel in return for tolerating the improper
processing of traffic tickets, and so forth). Enclosed herewith is a report of proceedings of an earlier informal investigation into alleged
improper processing of traffic tickets that was discontinued when it appeared that supervisory personnel may have been involved.


2. As the board, you will use formal procedures under AR 15–6.(Enter duty positions, ranks, and names) are designated respondents.
Additional respondents may be designated based on your recommendations during the course of the investigation. Counsel for each respondent,
if requested, will be designated by subsequent correspondence.


3. (Enter rank, name, branch, and unit) will serve as legal advisor to you, the board. (Enter rank, name, duty position, and unit), with the
concurrence of (his)(her) commander, will serve as an advisory member of the board. The office of the adjutant general, this headquarters, will
provide necessary administrative support. The Fort Blank Resident Office, Criminal Investigation Division Command (CIDC), will provide
technical support, including preserving physical evidence, if needed.


4. Prepare the report of proceedings on DA Form 1574 and submit it to me within 60 days.


(Signature of appointing authority)


CF: (Provide copy to all parties concerned)


Figure 2-3. Sample memorandum for appointment of a single officer as a board of officers, with legal advisor and advisory membe r, using
formal procedures
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(Appropriate letterhead)


OFFICE SYMBOL DATE


MEMORANDUM FOR: (Officer concerned)


SUBJECT: Appointment of Investigating Officer


1. You are hereby appointed an investigating officer pursuant to AR 15–6 and AR 210–7, paragraph 4–3, to conduct an informal investigation
into complaints that sales representatives of the Fly–By–Night Sales Company have been conducting door–to–door solicitation in the River
Bend family housing area in violation of AR 210–7. Details pertaining to the reported violations are in the enclosed file prepared by the
Commercial Solicitation Branch, Office of the Adjutant General, this headquarters (Encl).


2. In your investigation, all witness statements will be sworn. From the evidence, you will make findings whether the Fly–By–Night Sales
Company has violated AR 210–7 and recommend whether to initiate a show cause hearing pursuant to AR 210–7, paragraph 4–5, and whether
to temporarily suspend the company’s or individual agents’ solicitation privileges pending completion of the show cause hearing.


3. Submit your findings and recommendations in four copies on DA Form 1574 to this headquarters, ATTN: ABCD–AG, within 7 days.


(Authority line)


Encl


(Signature block)


Figure 2-4. Sample memorandum for appointment of an investigating officer under AR 15–6 and other directives


(Appropriate letterhead)


OFFICE SYMBOL DATE


MEMORANDUM FOR: (Officer concerned)


SUBJECT: Appointment as Investigating Officer


1. You are hereby appointed an investigating officer pursuant to AR 15–6 and AR 380–5, paragraph 6–103, to investigate the circumstances
surrounding the discovery of a CONFIDENTIAL document in a trash can in the office of the 3d Battalion S–3 on 31 August 1987. A
preliminary inquiry into the incident proved inconclusive (see enclosed report).


2. In your investigation, use informal procedures under AR 15–6. You will make findings as to whether security compromise has occurred,
who was responsible for any security violation, and whether existing security procedures are adequate.


3. This incident has no known suspects at this time. If in the course of your investigation you come to suspect that certain people may be
responsible for the security violation, you must advise them of their rights under the UCMJ, Article 31, or the Fifth Amendment, as
appropriate. In addition, you must provide them a Privacy Act statement before you solicit any (further) personal information. You may obtain
assistance with these legal matters from the office of the Staff Judge Advocate.


4. Submit your findings and recommendations on DA Form 1574 to the Brigade S–2 within 10 days.


(Authority line)


(Signature block)


Figure 2-5. Sample memorandum for appointment of an investigating officer in a case with potential Privacy Act implications
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Preliminary Matters


PRES: This hearing will come to order. This board of officers has been called to determine


When RESP is without counsel:


PRES: , you may, if you desire, obtain civilian counsel at no expense to the Government for this hearing. If you do not
obtain civilian counsel, you are entitled to be represented by a military counsel designated by the appointing authority. Do you have counsel?


RESP: No (Yes).


If RESP has counsel, the RCDR should identify that counsel at this point for the record. If RESP does not have counsel, the PRES should ask
this question:


PRES: Do you desire to have military counsel?


RESP: Yes (No).


If RESP answers ’’yes,’’ the PRES should adjourn the hearing and ask the appointing authority to appoint counsel for RESP (see para 5–6b).
If counsel is supplied, the RCDR should identify that counsel for the record when the board reconvenes.


A reporter and an interpreter, if used, should be sworn.


RCDR: The reporter will be sworn.


RCDR: Do you swear (or affirm) that you will faithfully perform the duties of reporter to this board, (so help you God)?


REPORTER: I do.


RCDR: The interpreter will be sworn.


RCDR: Do you swear (or affirm) that you will faithfully perform the duties of interpreter in the case now in hearing, (so help you God)?


INTERPRETER: I do.


RCDR: The board is appointed by Memorandum of Appointment, Headquarters, , dated Have all
members of the board read the memorandum of appointment? (If not, the memorandum of appointment is read aloud by RCDR or silently by
any member who has not read it.)


When RESP has been designated by a separate memorandum of appointment, the same procedure applies to that memorandum of appointment.


RCDR: May the memorandum of appointment be attached to these proceedings as Enclosure I?


PRES: The memorandum of appointment will be attached as requested.


RCDR: The following members of the board are present:


The following members are absent:


RCDR should account for all personnel of the board, including RESP and COUNSEL, if any, as present or absent at each session. RCDR
should state the reason for any absence, if known, and whether the absence was authorized by the appointing authority.


PRES: , you may challenge any member of the board (or the legal advisor) for lack of impartiality. Do you desire to make a
challenge?


Figure 3-1. Suggested procedure for board of officers with respondents—Continued
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RESP (COUNSEL): No. (The respondent challenges .)


If RESP challenges for lack of impartiality, the LA, PRES, or next senior member, as appropriate, determines the challenge. See paragraph
5–7. If sustaining a challenge results in less than a quorum, the board should recess until additional members are added. See paragraph 5–2b.


RCDR swears board members, if required. PRES then swears RCDR, if required.


RCDR: The board will be sworn.


All persons in the room stand while RCDR administers the oath. Each voting member raises his or her right hand as RCDR calls his or her
name in administering the following oath:


RCDR: Do you, Colonel , Lieutenant Colonel , Major , swear (affirm) that you will
faithfully perform your duties as a member of this board; that you will impartially examine and inquire into the matter now before you
according to the evidence, your conscience, and the laws and regulations provided; that you will make such findings of fact as are supported by
the evidence of record; that, in determining those facts, you will use your professional knowledge, best judgment, and common sense; and that
you will make such recommendations as are appropriate and warranted by your findings, according to the best of your understanding of the
rules, regulations, policies, and customs of the service, guided by your concept of justice, both to the Government and to individuals concerned,
(so help you God)?


MEMBERS: I do.


The board members lower their hands but remain standing while the oath is administered to LA and to RCDR, if required.


PRES: Do you, , swear (or affirm) that you will faithfully perform the duties of (legal
advisor) (recorder) of this board, (so help you God)?


LA/RCDR: I do.


All personnel now resume their seats.


PRES may now give general advice concerning applicable rules for the hearing.


RCDR: The respondent was notified of this hearing on 19 .


RCDR presents a copy of the memorandum of notification with a certification that the original was delivered (or dispatched) to RESP (para
5–5) and requests that it be attached to the proceedings as Enclosure.


PRES: The copy of the memorandum of notification will be attached as requested.


Presentation of Evidence by the Recorder


RCDR may make an opening statement at this point to clarify the expected presentation of evidence.


RCDR then calls witnesses and presents other evidence relevant to the subject of the proceedings. RCDR should logically present the facts to
help the board understand what happened. Except as otherwise directed by PRES, RCDR may determine the order of presentation of facts. The
following examples are intended to serve as a guide to the manner of presentation, but not to the sequence.


RCDR: I request that this statement of (witness) be marked Exhibit and received in evidence. This witness will not appear in person
because .


LA (PRES): The statement will (not) be accepted.


RCDR may read the statement to the board if it is accepted.


RCDR: I request that this (documentary or real evidence) be marked as Exhibitand received in evidence.


A foundation for the introduction of such evidence normally is established by a certificate or by testimony of a witness indicating its
authenticity. LA (PRES) determines the adequacy of this foundation. If LA (PRES) has a reasonable basis to believe the evidence is what it
purports to be, he or she may waive formal proof of authenticity.


Figure 3-1. Suggested procedure for board of officers with respondents—Continued
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RCDR: The recorder and respondent have agreed to stipulate .


Before LA (PRES) accepts the stipulation, he or she should verify that RESP joins in the stipulation.


LA (PRES): The stipulation is accepted.


If the stipulation is in writing, it will be marked as an exhibit.


RCDR conducts direct examination of each witness called by RCDR or at the request of PRES or members. RESP or COUNSEL may then
cross–examine the witness. PRES and members of the board may then question the witness, but PRES may control or limit questions by board
members.


RCDR: The board calls as a witness.


A military witness approaches and salutes PRES, then raises his or her right hand while RCDR administers the oath. A civilian witness does
the same but without saluting. See MCM, Rules for Court–Martial 807, for further guidance with regard to oaths.


RCDR: Do you swear (or affirm) that the evidence you shall give in the case now in hearing shall be the truth, the whole truth, and nothing but
the truth, (so help you God)?


If the witness desires to affirm rather than swear, the words ’’so help you God’’ will be omitted.


WITNESS: I do.


The witness then takes the witness chair. RCDR asks every witness the following question no matter who called the witness.


RCDR: What is your full name (grade, branch of service, organization, and station) (and address)?


Whenever it appears appropriate and advisable to do so, the board should explain the rights of a witness under Article 31 of the UCMJ or the
Fifth Amendment to the Constitution. See paragraph 3–6c(5).


If the report of proceedings will be filed in a system of records under the witness’s name, the board must advise that witness in accordance
with the Privacy Act. See paragraph 3–7e. Normally, this requirement applies only to RESP.


RCDR then asks questions to develop the matter under consideration.


RCDR: The recorder has no further questions.


RESP (COUNSEL) may cross–examine the witness. RCDR may then conduct a redirect examination.


RCDR: Does the board have any questions?


Any board member wishing to question the witness should first secure the permission of PRES.


If RCDR and RESP (COUNSEL) wish to ask further questions after the board has examined the witness, they should seek permission from the
PRES. PRES should normally grant such requests unless the questions are repetitive or go beyond the scope of questions asked by the board.


When all questioning has ended, PRES announces:


PRES: The witness is excused.


PRES may advise the witness as follows:


PRES: Do not discuss your testimony in this case with anyone other than the recorder, the respondent, or his or her counsel. If anyone else
attempts to talk with you about your testimony, you should tell the person who originally called you as a witness.


Verbatim proceedings should indicate that the witness (except RESP) withdrew from the room.


Unless expressly excused from further attendance during the hearing, all witnesses remain subject to recall until the proceedings have ended.
When a witness is recalled, the RCDR reminds such witness, after he or she has taken the witness stand:


RCDR: You are still under oath.


The procedure in the case of a witness called by the board is the same as outlined above for a witness called by RCDR.


Figure 3-1. Suggested procedure for board of officers with respondents—Continued
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RCDR: I have nothing further to offer relating to the matter under consideration.


Presentation of Respondent’s Evidence


RESP (COUNSEL): The respondent has (an) (no) opening statement.


RESP presents his or her stipulations, witnesses, and other evidence in the same manner as did RCDR. RCDR administers oath to all witnesses
and asks the first question to identify the witness.


Should the RESP be called to the stand as a witness, the RCDR will administer the oath and ask the following preliminary questions, after
which the procedure is the same as for other witnesses:


RCDR: What is your name, (grade, branch of service, organization, and station) (address, position, and place of employment)?


RESP: .


RCDR: Are you the respondent in this case?


RESP: Yes.


The board may advise RESP of his or her rights under Article 31 of the UCMJ, or the Fifth Amendment of the Constitution. See paragraph
3–6c(5).


If the report of proceedings will be filed in a system of records under RESP’s name, the board must advise RESP in accordance with the
Privacy Act. See paragraph 3–7e.


When RESP has concluded his or her case, RESP announces:


RESP (COUNSEL): The respondent rests.


RCDR: The recorder has no further evidence to offer in this hearing. Does the board wish to have any witnesses called or recalled?


PRES: It does (not).


Closing Arguments and Deliberations


PRES: You may proceed with closing arguments. RCDR: The recorder (has no) (will make an) opening argument.


RCDR may make the opening argument and, if any argument is made on behalf of RESP, the rebuttal argument. Arguments are not required
(see para 5–9). If no argument is made, RESP or RCDR may say:


RESP (COUNSEL)/RCDR: The (respondent) (recorder) submits the case without argument.


PRES: The hearing is adjourned.


Adjourning the hearing does not end the duties of the board. It must arrive at findings based on the evidence and make recommendations
supported by those findings. See chapter 3, section II. Findings and recommendations need not be announced to RESP, but in certain
proceedings, such as elimination actions, they customarily are. RCDR is responsible for compiling the report of proceedings and submitting
properly authenticated copies thereof to the appointing authority. See chapter 3, section III.


Legend
PRES: President of the board of officers.
LA: Legal Advisor
LA(PRES): Legal Advisor, if one has been appointed; otherwise the board President.
RCDR: Recorder (junior member of the board if no recorder has been appointed). (If the board consists of only one
member, that member has the responsibilities of both PRES and RCDR.)
RESP: Respondent.
RESP (COUNSEL): Respondent or respondent’s counsel, if any.


Figure 3-1. Suggested procedure for board of officers with respondents
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Appendix A
References


Section I
Required Publications


AR 20–1
Inspector General Activities and Procedures. (Cited in paras 1–4 and
3–6.)


AR 27–10
Military Justice. (Cited in para 3–6 and app B.)


AR 190–22
Searches, Seizures, and Disposition of Property. (Cited in para
3–15.)


AR 340–17
Release of Information and Records from Army Files. (Cited in para
3–17.)


AR 340–21
The Army Privacy Program: System Notices and Exemption Rules.
(Cited in para 3–7 and app B.)


AR 604–5
Personnel Security Program. (Cited in para 5–5.)


Federal Personnel Manual.
(Cited in para 1–8.)


Joint Travel Regulations.
(Cited in para 3–7.)


Manual for Courts&ndash;Ma
(Cited in para 1–3.)


Uniform Code of Military Justice.
(Cited in paras 1–3, 2–3, 3–1, and 3–6.)


Section II
Related Publications
A related publication is merely a source of additional information.
The user does not have to read it to understand this regulation.


AR 10–5
Department of the Army


AR 600–37
Unfavorable Information


Section III
Referenced Forms


DA Form 1574
Report of Proceedings by Investigating Officer/Board of Officers.
(Cited in para 3–13.)


Section IV
Referenced Forms


DA Form 2823
Sworn Statement


DA Form 3881
Rights Warning Procedure/Waiver Certificate


Appendix B
Guidance for Preparing Privacy Act Statements


B–1. General
a. The Privacy Act requires that, whenever personal information


is solicited from an individual and the information will be filed so
as to be retrievable by reference to the name or other personal
identifier of the individual, he or she must be advised of the follow-
ing information:


(1) The authority for soliciting the information.
(2) The principal purposes for which the information is intended


to be used.
(3) The routine uses that may be made of the information.
(4) Whether disclosure is mandatory or voluntary.
(5) The effect on the individual of not providing all or part of the


information.
b. Each Privacy Act statement must be tailored to the matter


being investigated and to the person being asked to provide informa-
tion. The servicing JA should be consulted for assistance in prepar-
ing Privacy Act statements, as necessary.


B–2. Content
a. Authority. If a specific statute or executive order authorizes


collection of the information, or authorizes performance of a func-
tion that necessitates collection of the information, the Privacy Act
statement will cite it as the authority for solicitation. For example, if
a commander appoints an investigating officer to inquire into a
UCMJ, Article 138, complaint under the provisions of AR 27–10,
the statutory authority for solicitation of the information would be
10 USC 938. Regulations should not be cited as the authority. If no
specific statute or executive order can be found, the authority to cite
is 10 USC 3012.


b. Principal purposes. The statement of principal purposes will
consist of a short statement of the reason the investigation is being
conducted. The following examples apply to particular types of
investigations:


(1) Administrative elimination proceeding under AR 635–200:
“The purpose for soliciting this information is to provide the com-
mander a basis for a determination regarding your retention on
active duty and, if a determination is made not to retain you on
active duty, the type of discharge to award.”


(2) Investigation of a UCMJ, Article 138, complaint: “The pur-
pose for soliciting this information is to obtain facts and make
recommendations to assist the commander in determining what ac-
tion to take with regard to (your) (complainant’s) UCMJ, Article
138, complaint.”


(3) Investigation of a security violation: “The purpose for solicit-
ing this information is to determine whether the security violation
under investigation resulted in a compromise of national defense
information, to fix responsibility for the violation, and to determine
whether to change existing security procedures.”


(4) Flying evaluation board pursuant to AR 600–107: “The pur-
pose for soliciting this information is to provide the commander a
basis for a determination regarding your flying status.”


c. Routine uses. In order to advise an individual of what routine
uses may be made of solicited information, it is necessary to iden-
tify the system of records in which the report of proceedings will be
filed. The routine uses will be summarized from the system notice
and from the routine uses of general applicability in AR 340–21.
The routine use statement may be introduced as follows: “Any
information you provide is disclosable to members of the Depart-
ment of Defense who have a need for the information in the per-
f o r m a n c e  o f  t h e i r  d u t i e s .  I n  a d d i t i o n ,  t h e  i n f o r m a t i o n  m a y  b e
disclosed to Government agencies outside of the Department of
Defense as follows: (list of routine uses external to the Department
of Defense).”


d. Routine uses. Disclosure mandatory or voluntary; the effect of
not providing information.
Providing information is voluntary unless the individual may be
ordered to testify. The following statement can be used in most
situations:


(1) Respondent or other individual warned of his or her rights
under the UCMJ, Article 31, or the Fifth Amendment: “Providing
the information is voluntary. There will be no adverse effect on you
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for not furnishing the information other than that certain information
might not otherwise be available to the commander for his or her
decision in this matter.”


(2) Individual who may be ordered to testify: “Providing the
information is mandatory. Failure to provide information could re-
sult in disciplinary or other adverse action against you under (the
UCMJ or Army regulations) (civilian personnel regulations).”


2. Article 31 rights advisement. If during the proceeding it is
determined to advise an individual of his or her rights under the
UCMJ, Article 31, or the Fifth Amendment, after he or she has been
told it is mandatory to provide information, the advising official
must be certain that the individual understands that such rights
warning supersedes this portion of the Privacy Act statement.
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Index


This index is organized alphabetically by
topics and subtopics. Topics and
subtopics are identified by subsection or
paragraph number.


Administrative matters, 3–4,5–1
Administrative support, 2–2, 5–3
Adverse actions


against DA civilians, 1–8, 3–7
basis for, 1–6, 1–8, 2–1, 2–3
definition, 1–3
not basis for respondent designation, 5–4


Appointing authority
action, 2–3, 3–19
communication with, 3–8
errors, 2–3
responsibilities, 2–1–2–3
submission of report to, 3–18


Argument, 5–9


Boards of officers
advisory members, 5–1
alternate members, 5–2, 5–7
appointment to, 2–1
attendance, 5–2, 5–3
authorization, 1–1, 2–1
definition, 1–4
duties and functions, 1–5
guidance to, 3–1–3–19
members, 2–1, 5–1, 5–2
president, 3–8, 3–15, 3–19, 5–1, 5–8
purpose and scope, 2–1
recommendations, 2–3
voting, 5–1


See also Judge advocate; Legal advisor


Challenges, 3–2, 3–4, 5–7
Civilian employees, DA


as counsel, 5–6
as reporters, 2–2
as witnesses, 3–7, 5–3, 5–8
controlled by CPR, 1–8
counsel for, 3–3, 3–7, 5–6


Civilian Personnel Regulations (CPR), 2–3
Classified material, 5–5
Closed session, 3–11
Communication, 3–6, 3–8, 3–14
Confession, 3–6
Counsel


communication with client, 3–6
entitlement to, 5–6
failure to cite errors, 2–3
for civilian employees, 3–3, 3–7, 5–6
present at consultation, 3–11, 5–1
records provided to, 5–3
right to, 2–3, 3–3, 5–6
types of, 5–6


Decisions, 2–3, 3–4
Deliberations, 3–11
Disciplinary action. See Adverse actions
Disease or injury, 3–6


Enclosures, 3–13, 3–14, 5–10
Errors, 2–3
Evidence


as exhibits, 3–15
discussion of, 3–7
documentary, 3–15, 5–8
introduction of, 5–8
presentation of, 5–3, 5–8


real (physical), 3–15, 5–3, 5–8
rules of, 3–6
weight of, 3–9


Exhibits, 3–7, 3–13, 3–15, 5–10


Federal Personnel Manual, 1–8
Findings


affected by error, 2–3
definition, 3–9
evidence for, 3–9
form of, 3–9
required, 2–1
supporting recommendations, 3–9
use of, 1–8


Formal boards. See Boards of officers
Formal procedures


definition, 1–4
not mandatory, 1–4
use of, 1–4


General courts–martial (GCM), 2–2, 5–1,
5–2


General officers, 1–4, 2–1


Hearings, 5–10


Immunity, 3–6
Informal boards, 4–1–4–3
Informal investigations, 2–1, 4–1–4–3
Informal procedures, 1–4
Inspectors general, 3–6
Instructions, 1–1, 2–1, 3–10, 3–11
Interested persons, 1–6, 4–3
Investigations


appointment to, 2–1
authorization, 1–1
boards for, 4–1
composition of, 4–1
conduct of, 3–1–3–8
duties during, 1–5
function of, 1–5
guidance for, 3–1–3–19
informal, 4–1–4–3
preliminary, 1–4
purpose and scope, 2–1
recommendations of, 2–3
results of, 1–8
types of, 1–4


Involuntary admission, 3–6


Judge advocate (JA)
advises on appointments, 2–1
advises on Privacy Act, 3–7
advises on procedure, 1–4, 2–1, 2–2
consulted, 5–1
determines public interest, 3–5
reviews counsel’s conduct, 5–6
reviews reports, 2–3
rules on self–incrimination, 3–6


Legal advisor
appointment to formal board, 2–1
civilians (JA) as, 5–1
decision making, 3–4
forming findings and recommendations,


3–11
functions, 5–1
protection of witnesses, 3–6, 3–7


See also Judge advocate


Legal review, 2–3
Letter of notification, 5–5


Memorandum of appointment


appoints members, 2–1
as enclosure to report of proceedings, 3–14
defines findings and recommendations


required, 2–1
designates recorders, 5–1
designates respondents, 5–4
provides authority, 1–1
read by recorder and participants, 5–3
specifies purpose and scope, 2–1


Military exigency, 1–3, 2–1, 5–1
Minority report, 3–12, 3–16
MRE (Military Rules of Evidence), 3–6


News media, 3–5
Notices to individuals, 1–8, 3–14, 5–3


Oaths, 3–1, 5–3
Objections, 2–3, 3–4, 3–15
Official notice, 3–6, 3–15
Off the record, 3–6


Physical evidence, 3–15, 5–3, 5–8
Privacy Act, 3–7, 3–14, 5–3, appendix B
Privileged communications, 3–6, 5–8
Procedural matters, 3–4
Proceedings


additional, 3–19
definition, 1–4
public presence at, 3–5
recording, 3–5


See also Report of proceedings


Proof of facts, 3–6. See alsoStandard of
proof


Publicity, 3–5


Quorum, 5–2, 5–7


Real evidence. See Physical evidence
Recommendations


affected by error, 2–3
nature and extent, 3–10
required, 2–1
supported by findings, 2–3, 3–9


Recorder
as board member, 2–1, 5–1
authenticates report, 3–16
duties, 5–3
rules on relevance, 5–8
supervision of, 5–1


Reporters, 2–2
Report of proceedings


action taken upon, 3–19
authentication of, 3–16
enclosures to, 3–14, 5–10
exhibits attached to, 3–15, 5–10
format, 3–13
minority, 3–12, 3–16
safeguarding of, 3–17
submission of, 3–18, 5–1, 5–3, 5–10


Respondents
assistance to, 5–8
as witnesses, 5–8
challenges by, 5–7
counsel for, 5–6
designation of, 1–7, 1–8, 5–4
notice to, 5–5
recording of procedures, 3–5
records provided to, 5–3, 5–5
rights of, 5–8, 5–10


Rules of evidence, 3–6


Security classification, 3–17, 5–6, 5–10
Self–incrimination, 3–6
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Senior Executive Service, 1–4
Standard of proof, 3–9. See also Proof of


facts
State Adjutant General, 2–1
Statements


as argument, 5–9
as exhibits, 3–15
examined by respondent, 5–8
off the record, 3–6
regarding disease or injury, 3–6
self–incriminating, 3–6
taken by counsel, 5–6
taking of, 3–7
written, 5–4


Technical knowledge, 5–1
Testimony. See Statements
Travel orders, 3–7, 5–3, 5–8


Uniform Code of Military Justice (UCMJ),
1–3, 2–3, 3–1, 3–6


United States Code, 5–6
Unlawful search, 3–6


Verbatim record, 2–1, 3–7, 3–15
Voting, 3–12, 4–1, 5–1


Warrant officers, 2–1, 5–1
Witnesses


arranging presence of, 5–3
authority to subpoena, 3–7
civilian employees as, 3–7, 5–3, 5–8
examination of, 5–3
interviewed, 1–4
ordered to testify, 3–6
protection of, 3–6, 3–7
respondents as, 5–8
self–incriminating, 3–6
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SUMMARY of CHANGE
AR 210–50
Housing Management


Summary of Change 1. This change revises page 3, paragraph 1-22f.


o Consolidates AR 210-13 into this regulation.


o Identifies statutory authority for this regulation (para 1-4).


o Redefines responsibilities to reflect organizational changes in the Army’s
departmental staff (chap 1, sec II).


o Changes the phrase ’transient housing’ to ’Army lodging’.


o Increases emphasis on Army lodging (para 1-1; chap 2, sec IV; chap 3, sec VII).


o Incorporates Army policy on local moves and storage of household goods (para
1-18).


o Expands discussion of Army lodging activities fund management (chap 2, sec
VI).


o Implements Department of Defense (DOD) policy governing the use of
nonappropriated funds (NAFs) in temporary duty (TDY)transient lodgings (chap
2, Sec VI).


o Addresses the Army Billeting Fund (ABF) (para 2-34).


o Establishes formally the Funding Review Panel (FRP) to oversee the ABF (para
2-35).


o Revises the methodology for computing unaccompanied personnel housing (TDY)
(UPH(TDY))service charges (para 2-36 and app C).


o Clarifies and updates assignment, occupancy, and termination policies (chap
3).


o Revises the table of military and civilian schedule of equivalent grades to
add NAF employees (table 3-1).


o Authorizes use of excess military family housing in foreign areas for U.S.
citizen DOD civilians within certain parameters (para 3-6).


o Clarifies eligibility date criteria for family housing(para 3-9).


o Clarifies differences between design and adequacy standards(para 4-2).







o Revises adequacy standards for UPH to address the Whole Barracks Renewal
Program’s ’1+1’ design and the quality of life thrust toward increasing space
allowances (para 4-4 and table 4-2).


o Authorizes MACOMs to delegate certain diversion authorities to installations
(para 5-4).


o Includes a procedure for merging waiting lists for housing in support of unit
moves (para 5-23).


o Emphasizes the breadth and importance of the housing referral function by
retitling the function to community homefinding, relocation, and referral
services (CHRRS) and expanding its range (chap 6, sec II).


o Identifies self-help tasks that can be performed by family housing residents
(para 7-7 and app E).


o Clarifies and updates the lead-based paint (LBP) program;bans new LBP
application; covers in-place management and abatement and/or removal of
existing LBP when necessary; and emphasizes the requirement to test for lead
in drinking water (para 7-9).


o Identifies broad parameters for usage of the Commercial Activities (CA)
Program for housing (para 7-13).


o Clarifies policy on name signs for family housing units(para 7-16).


o Clarifies family housing maintenance policies (para 7-17).


o Clarifies policies on family housing cleaning (para 7-18).


o Clarifies guidelines on maintenance downtime for family housing (para 7-30
and app G).


o Incorporates policy on UPH (permanent party (PP)) (UPH(PP))cleaning (para 7-
37).


o Establishes an optional requirement for a pretermination inspection of family
housing (para 8-10).


o Includes additional designated family housing units under the
representational housing umbrella (para 9-16).


o Identifies special command sergeant major (CSM) positions(para 9-31 and table
9-2).


o Specifies furnishings amenities for special CSM position incumbents (para 9-
32).







o Revises and updates policy and procedures for the UPH initial issue
furnishings program (para 9-40).


o Clarifies programming limits for determining housing shortfalls (paras 10-7
and 10-10).


o Incorporates whole neighborhood revitalization as a substantial component of
the post acquisition (improvement)construction program (para 10-8).


o Incorporates the Whole Barracks Renewal Program as the guiding mechanism for
developing UPH(PP) barracks construction programs (para 10-10).


o Modifies programming procedures for housing construction to better
accommodate the biennial budgeting requirements of the Planning,
Programming, Budgeting, and Execution System (PPBES) and major command
(MACOM)/U.S.Army Corps of Engineers (USACE)certification procedures (para
10-14).


o Revises special allowances authorized occupants of special command positions
(para 13-18 and app J).


o Simplifies the method for developing the Six-year General/Flag Officer’s
Quarters (GFOQ) Plan (SYGP) (para 13-28 and fig 13-2).


o Simplifies the method for developing the GFOQ budget estimate (para 13-29 and
fig 13-3).


o Recommends topics which should be covered in a GFOQ change of occupancy
orientation (para 13-38).


o Establishes the process for housing justification in the Army Housing
Requirements Program (AHRP) (chap 14, sec II).


o Specifies types of housing analysis (para 14-10).


o Emphasizes the requirement for automated reports using the Housing Operations
Management System (HOMES) (para 16-3).


o Incorporates use of the Single Host Integrated Platform(SHIP) capability for
database transfer and management (para 16-3).


o Establishes the requirement to use the real property inventory code (RPIC)
when using HOMES/SHIP for installation reporting (para 16-3).


o Reduces upward reporting frequencies and establishes the requirement for ’on
call’ reporting on an as-needed basis (chap 16).







o Includes samples of electronically-generated forms (chap 16).


o Merges DA Form 4939-R (General/Flag Officer’s Quarters Management Report) and
DA Form 4939-1-R (General/Flag Officer’s Quarters Quarterly Obligations
Report) into a single simplified DA Form 4939-R (General/Flag Officer’s
Quarters Quarterly Obligations Report) (para 16-10).


o Prescribes for Army use the new DD Form 2643 (High Cost Foreign Lease) (para
16-15).


o Incorporates Management Control Evaluation Checklists (chap 16, sec VI, and
apps L, M, N, O, P, Q, and R).


o Rescinds DD Form 1657 and cancels RCS DD-A&L (1219).


o Rescinds DA Form 4939-1-R and cancels RCS ENG-329.







Headquarters
Department of the Army
Washington, DC
26 February 1999


Installations


Housing Management


*Army Regulation 210–50


Effective 26 March 1999


History. This publication was revised on 1
September 1997.It was authenticated by Togo
D .  W e s t ,  J r . ,  S e c r e t a r y  o f  t h e  A r m y . T h i s
e l e c t r o n i c  e d i t i o n  p u b l i s h e s  t h e  b a s i c  1 9 9 7
edition and incorporates Change 1.The parts
being changed by this change are highlighted.
This publication has been reorganized to make
i t  c o m p a t i b l e  w i t h  t h e  A r m y  e l e c t r o n i c
p u b l i s h i n g  d a t a b a s e .  N o  c o n t e n t  h a s  b e e n
changed.
Summary. This regulation on the manage-
ment of Army housing programs has been
revised to consolidate AR 210-13 into this
regulation;redefine responsibilities in accord
with organizational changes in the Army’s
departmental staff; change phrase “transient
housing” to “Army lodging”; expand guid-
ance on Army lodging; clarify assignment,
occupancy, and termination policies; identify
special command sergeant major positions;
amend unaccompanied personnel housing ad-
equacy standards; expand the range of the
housing referral functions; clarify policies on
the cleaning of housing; address changes in


f u r n i s h i n g s  p o l i c i e s  a n d  p r o c e d u r e s ; i n c o -
rporate modified construction programming
policies and procedures; establish the process
for housing justification in the Army Housing
R e q u i r e m e n t s  P r o g r a m ;  i n c l u d e  p r o v i s i o n s
f o r  e l e c t r o n i c  f o r m s ;  a m e n d  r e p o r t i n g  f r e -
quencies; revise DA Form 4630-R, DA Form
4939-R, DA Form 5546-R, and DA Form
5867-R; prescribe for Army use DD Form
2643; and incorporate Management Control
Evaluation Checklists. It implements Depart-
m e n t  o f  D e f e n s e  D i r e c t i v e s  1 1 0 0 . 1 2  a n d
4 1 6 5 . 6 3 ,  I n s t r u c t i o n  1 1 0 0 . 1 6 ,  a n d  M a n u a l
4165.63-M.
Applicability. This regulation applies to the
Active Army, the Army National Guard, and
the U.S. Army Reserve, except as follows:
a. Civil works housing under control of the
Corps of Engineers.
b. Family housing for caretakers at national
cemeteries.
c. Military Assistance Program and Military
Assistance Advisory Group housing activities
except for accounting procedures set forth in
the AR 37-series.
d. Family housing transferred to other Gov-
ernment agencies by permit.
e. Family housing at Kwajalein.
f . A r m y  N a t i o n a l  G u a r d  f a m i l y  h o u s i n g ,
unaccompanied personnel housing, and guest
housing facilities and related furnishings.
g. U.S. Army Reserve family housing facil-
ities and related furnishings.
h. Recreational housing.
i. Housing furnishings support for reception
centers and confinement centers.
j. Fisher Houses.
P r o p o n e n t  a n d  e x c e p t i o n  a u t h o r i t y .
The proponent agency for this regulation is
the Assistant Chief of Staff for Installation


Management. The proponent has the author-
ity to approve exceptions to this regulation
that are consistent with controlling law and
regulation. The proponent may delegate the
approval authority, in writing, to a division
chief within the proponent agency who holds
the grade of colonel or the civilian equiva-
lent.


A r m y  m a n a g e m e n t  c o n t r o l  p r o c e s s .
This regulation contains management control
provisions, identifies key management con-
trols, and includes management control re-
view checklists for conducting management
control evaluations.


Supplementation. Supplementation of this
r e g u l a t i o n  a n d  e s t a b l i s h m e n t  o f  c o m m a n d
and local forms are prohibited without prior
approval from the proponent (ATTN DAIM-
FDH, Assistant Chief of Staff for Installation
Management, 600 Army Pentagon, Washing-
ton, DC 20310-0600).


Suggested Improvements. Users are in-
vited to send comments and suggested im-
p r o v e m e n t s  o n  D A  F o r m  2 0 2 8
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Chapter 1
Introduction


Section I
General


1–1. Purpose
This regulation provides policies, procedures, and responsibilities
for the management and operation of the Army’s housing programs.
It addresses family housing (FH) to include general/flag officer’s
quarters (GFOQ); unaccompanied personnel housing (UPH) for per-
manent party (PP) personnel (UPH(PP)); and Army lodging (AL)
(that is, temporary housing—both UPH for temporary duty (TDY)
personnel (UPH(TDY)) and guest housing (GH)).It also addresses
the engineering, resource, and furnishings management programs
related to housing.


1–2. References
Required and related publications and prescribed and referenced
forms are listed in appendix A.


1–3. Explanation of abbreviations and terms
Abbreviations and special terms used in this regulation are ex-
plained in the glossary.


1–4. Statutory authority
Statutory authority for this regulation is derived from Titles 5, 10,
18, 29, 31, 37, and 42 of the United States Code(USC), Executive
Orders, the Code of Federal Regulations (CFR), Federal Acquisition
Regulations (FAR), and issuances from the Office of Management
and Budget (OMB) and the General Services Administration (GSA).


Section II
Responsibilities


1–5. The Assistant Secretary of the Army(Installations,
Logistics, and Environment) (ASA(IL&E))
The ASA(IL&E) will provide overall policy and program direction
for housing programs.


1–6. The Assistant Secretary of the Army(Financial
Management) (ASA(FM))
The ASA(FM) will control Army Family Housing (AFH) and Mili-
tary Construction, Army (MCA) appropriations’ funds and manage
the Army budget as Appropriation Sponsor per AR 1-1.


1–7. The Assistant Secretary of the Army(Manpower and
Reserve Affairs (ASA(M&RA))
The ASA (M&RA) will provide overall policy for nonappropriated
funds.


1–8. The Assistant Chief of Staff for Installation
Management (ACSIM)
The ACSIM will—


a. Be the program manager for the Army Family Housing (AF-
H)and Military Construction, Army (MCA) appropriations.


b. Serve as the functional manager for the AFH, UPH, and AL
p r o g r a m s  i n c l u d i n g  t h e  O p e r a t i o n ,  A d m i n i s t r a t i o n ,  a n d  F u r -
n i s h i n g s ( . H )  A c c o u n t  o f  t h e  O p e r a t i o n  a n d  M a i n t e n a n c e ,  A r m y
(OMA)appropriation.


c. Develop policy and procedures for the administration, opera-
tion, and management of the Army’s housing programs.


d. Provide staff supervision for operating and managing the Ar-
m y ’ s  C o m m u n i t y  H o m e f i n d i n g ,  R e l o c a t i o n ,  a n d  R e f e r r a l  S e r -
vices(CHRRS) Program and Equal Opportunity in Off-post Housing
(EOOPH)Program.


e. Serve as the Department of the Army (DA) proponent for
developing, preparing, and maintaining DA publications which pro-
vide policy, guidance and direction on Army housing programs.


f. Coordinate any exceptions to personnel housing policies con-
tained in chapters 3, 4, and 6 of this regulation with the Deputy
Chief of Staff for Personnel.


g. Determine housing requirements.
h. Develop and manage a housing management civilian career


program for housing personnel.
i. Manage the housing furnishings program. (See para 9-3 for


specific details.)
j. Manage the Army’s housing leasing program. (See para 11-3


for specific detail.)
k. Manage GFOQ intensively per Congressional direction. (See


para 13-4 for specific detail.)
l. Evaluate the effectiveness of Army housing programs.


1–9. The Deputy Chief of Staff for Personnel(DCSPER)
The DCSPER will—


a. Set forth policy on the following:
(1) Eligibility for, assignment to, and termination from housing.
(2) Adequacy standards for housing livability.
(3) Military compensation issues related to housing.
(4) Off-post CHRRS and EOOPH programs.
b. Serve as the proponent agency for personnel housing policies


set forth in chapters 3, 4, and 6 of this regulation.


1–10. The Commander, U.S. Army Corps of Engineers
(USACE)
The Commander of USACE will—


a .  S e r v e  a s  t h e  D e p a r t m e n t  o f  D e f e n s e  ( D O D )  C o n s t r u c t i o n
Agent responsible for the design and construction of military con-
struction(MILCON) facilities where designated by the Office of the
Secretary of Defense (OSD).


b. Manage the design, construction, and real estate activities as-
sociated with the MILCON program.


c. Determine rental rates for Government-controlled and–spon-
sored housing and related facilities in the Continental United States
(CONUS), Hawaii, and Alaska.


d. Locate, negotiate, and execute housing leases in the United
States.


1–11. The Commander, U.S. Army Community and Family
Support Center (USACFSC)
The Commander of USACFSC will—


a. Promulgate policy for morale, welfare, and recreation(MWR);
administration of NAF instrumentalities (NAFIs); and NAF insur-
ance, personnel benefits, and construction.


b. Perform as the functional manager for execution of the Army
Lodging Program.


c. Manage all Army lodging major NAF construction efforts.
d. Serve as functional proponent for Army lodging automated


systems.
e. Operate the Army Central Reservation Center (ACRC).
f. Manage the Lodging Success Program (LSP).
g. Serve as the proponent agency for Army lodging policies set


forth in this regulation.
h .  V a l i d a t e  r e q u e s t s  f o r  t h e  a c q u i s i t i o n  o f  A r m y  l o d g i n g


facilities.
i. Manage the Army Billeting Fund (ABF) NAFI.
j .  A c t  a s  s u c c e s s o r - i n - i n t e r e s t  f o r  i n s t a l l a t i o n  N A F  b i l l e t i n g


funds.
k. Manage and administer the Army MWR Fund (AMWRF),


successor-in-interest for the ABF.


1–12. Chief, Army Housing Division (AHD), U.S.Army
Installation Support Management Activity (USAISMA)
This division is under operational control (OPCON) of the ACSIM’s
Director of Facilities and Housing. The Chief of the AHD will serve
as advisor and executive agent for the ACSIM in matters pertaining
to the day-to-day operation and management of Army programs for
permanent party housing (that is, AFH and UPH(PP). As such, the
Chief will—
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a. Perform as functional manager for the execution of Army
programs for permanent party housing..


b. Serve as functional proponent for Army-wide permanent party
housing automated systems.


c. Develop, prepare, and maintain for the ACSIM DA publica-
tions which provide policy, guidance, and direction on Army hous-
ing programs.


d .  V a l i d a t e  r e q u e s t s  f o r  t h e  a c q u i s i t i o n  o f  p e r m a n e n t  p a r t y
housing.


1–13. Commanders of major Army commands
(MACOMs)and field operating agencies (FOAs)
Each MACOM and FOA commander with housing activities and the
Superintendent, U.S. Military Academy, will—


a. Supervise the staffing, administration, management, and opera-
tion of their housing programs per this regulation.


b. Provide command and technical supervision of and assistance
to housing programs at subordinate installations.


c. Supervise the management of their housing furnishings pro-
gram. (See para 9-3 for specific detail.)


d. Execute their portions of the Army’s housing leasing program.
(See para 11-3 for specific detail.)


e. Manage their GFOQ on an intensive basis. (See para 13-5 for
specific detail.)


f. Review and approve installation NAF billeting budgets in ac-
cord with this regulation and annual budget instructions.


g. Ensure that installation actions submitted to higher headquar-
ters conform with this regulation.


h. Evaluate the effectiveness of their housing programs.


1–14. Installation commanders
These commanders will—


a. Provide adequate housing facilities and services.
b .  O p e r a t e  a n d  m a n a g e  t h e i r  h o u s i n g  p r o g r a m s  p e r  t h i s


regulation.
c. Manage their housing furnishings program. (See para 9-3 for


specific detail.)
d. Participate in the execution of the Army’s housing leasing


programs. (See para 11-3 for specific detail.)
e. Manage their mobile home parks. (See chap 12 for specific


detail.)
f. Manage their GFOQ on an intensive basis. (See para 13-6 for


specific detail.)
g .  V a l i d a t e  a n d  j u s t i f y  t h e  u s e  o f  N A F s  i n  s u p p o r t  o f


UPH(TDY)in accord with this regulation and annual budget instruc-
tions. (See AR 215-1 for details.)


h. Provide community homefinding, relocation, and referral serv-
ices both to help DOD personnel and their dependents locate accept-
a b l e ,  a f f o r d a b l e ,  a n d  n o n d i s c r i m i n a t o r y  h o u s i n g  i n  t h e  l o c a l
community and to provide an orientation to housing in the local
community. Ensure that all assignment orders for personnel gover-
ned by this regulation contain the following statement in the special
instruction paragraph: “You are required to report to the Community
H o m e f i n d i n g ,  R e l o c a t i o n ,  a n d  R e f e r r a l  S e r v i c e s  O f f i c e s  s e r v i n g
your existing and new duty stations before you make housing ar-
r a n g e m e n t s  f o r  r e n t i n g ,  l e a s i n g ,  o r  p u r c h a s i n g  a n y  o f f - p o s t
housing.”


1–15. Other organizational entities
Responsibilities of any other organizational entity are prescribed in
the appropriate subject matter chapter of this regulation.


Section III
Policy Overview


1–16. Housing objectives
a. Basic housing groups. The Army’s overall housing program


e n c o m p a s s e s  t h e  m a n a g e m e n t  o f  t w o  b a s i c  g r o u p s  o f  h o u s i n g .


These are permanent party housing and Army lodging. (See fig 1-1.)
Family housing and UPH for permanent party personnel comprise
permanent party housing. Army lodging consists of UPH for TDY
personnel and guest houses.


Figure 1-1. Basic housing groups


b. Permanent party housing. The objective of family housing and
UPH(PP) is to provide adequate housing for eligible military and
DOD civilian personnel who are permanently assigned or attached
to installations or to activities located within a one-hour commute of
an installation.(See paras 3-3, 3-6, 3-7, and 3-27 through 3-34.)


c. Army lodging. The objectives of Army lodging are as follows:
(1) UPH(TDY). Provide accommodations to military and DOD


civilians visiting installations in TDY status and to other authorized
guests.(See para 3-40.)


(2) GH. Provide short-term accommodations for—
(a) Military personnel and/or their families arriving or departing


installations incident to permanent change of station(PCS),
(b) DOD civilian personnel and/or their families outside CON-


US(OCONUS) arriving or departing installations incident to PCS,
and


(c) Other authorized guests. (See para 3-40.)


1–17. Entitlements
a. Housing. Assignment of Government housing to permanent


party personnel is not an entitlement. Permanent party personnel are
entitled to housing allowances to secure private housing in the
civilian community if Government housing is not provided.


b. Furnishings.
(1) Family housing. Persons eligible for family housing have no


legal entitlement to Government-provided furnishings. Furnishings
a r e  p r o v i d e d  w h e n  i t  i s  c o n s i d e r e d  i n  t h e  b e s t  i n t e r e s t  o f  t h e
Government.


(2) UPH. Personnel assigned to UPH are authorized Govern-
ment-provided furnishings.


1–18. General policies
a. All housing facilities, services, and programs will be operated


in support of the Army Communities of Excellence (ACOE)program
so as to improve the quality of life and provide comfortable places
for people to live. Continued qualitative improvement is the yard-
stick for measuring excellence.


b. The private sector is normally relied on as the primary source
of housing. The Government will provide housing only where pri-
vate sector housing is not available, is too costly, or is substandard.
Exceptions are for military necessity.


c. Community homefinding, relocation, and referral services will
be provided to locate adequate housing in the civilian community.
Installations must certify that they have actively pursued off-post
housing within the housing market area (para 14-9).


d. Off-post housing will be provided on a non-discriminatory,
equal opportunity basis regardless of race, color, religion, national
origin, gender, age, disability, or familial status.


2 AR 210–50 • 26 February 1999







e. Provisions for providing housing facilities accessible to physi-
cally handicapped individuals will be in accord with the Uniform
Federal Accessibility Standards (UFAS).


(1) For military family housing and guest housing, at least five
percent of the total inventory but not less than one unit (on an
installation-by-installation basis) of all housing will be accessible or
readily and easily modifiable for use by persons with disabilities.
Common areas such as, parking, play areas, streets, and walks, and
common entrances to multi-unit buildings and facilities will be de-
signed and built to be accessible. In addition, persons with disabili-
ties must have access to programs and activities conducted in public
entertainment areas of Government family housing units and in
support facilities provided for Government family housing residents.


(2) UPH for able-bodied military personnel only need not be
designed to be accessible to physically handicapped individuals, but
a c c e s s i b i l i t y  i s  r e c o m m e n d e d  s i n c e  t h e  u s e  o f  t h e  f a c i l i t y  m a y
change with time. In the case of UPH(TDY) which cannot accom-
modate the needs of handicapped individuals, certificates of non-
availability (CNAs) will be issued.


f. In general, housing managers will make decisions on the basis
of the “prudent landlord” concept, that is, consider whether a pru-
dent landlord in the private sector would take a proposed action.


g. Residents of housing facilities may be held liable for damage
to any assigned housing unit, or damage to or loss of any equipment
or furnishings assigned to or provided such residents if the damage
or loss was caused by the negligence or willful misconduct of the
residents or their family members or guests. This includes loss or
damage caused by pets. (See para 8-8.)


h. The basic Self-help Program, which is in concert with the“pru-
dent landlord” concept, optimizes the use of scarce resources, and
gives residents a feeling of“homeownership” , will be employed to
the maximum extent practicable.


i. Soldiers or DOD civilians who are stationed in a foreign coun-
try, and whose housing status is not the acknowledged responsibility
of any other DOD component or Government agency program, shall
be supported by the Military Department that has construction agent
responsibility for that country.


j. Housing managers at all levels will be aware of Federal, State,
and local resources/assistance available for detecting and reducing
d r u g - r e l a t e d  ( i n c l u d i n g  a l c o h o l )  i n c i d e n t s  i n  o n -  a n d  o f f - p o s t
housing.


k. The Army has established an Army-wide method for control-
ling the settlement of soldiers in Army-owned or -controlled hous-
ing when they have completed their waits for such housing. To help
ensure good order and quality of life throughout the Army, ordered
moves will be used to fill vacating and vacated housing.(See para 3-
10c.) Installation commanders will—


(1) Order and fund local moves from off-post housing to Army-
owned or -controlled family and unaccompanied personnel housing
for permanently assigned soldiers who have completed the required
wait for housing and have six months or more remaining on the
installation. Use installation base operations OMA funds.


(2) Order and fund, for those soldiers in (1) above, necessary
nontemporary storage of household goods which cannot be accom-
modated in Army-owned or -controlled family and unaccompanied
personnel housing. Use installation base operations OMA funds


1–19. Centralized housing management
a. Each installation responsible for operating and maintaining a


Government housing inventory will have a centralized housing of-
fice which should be a separate organizational entity. This office
should be headed by a full-time professional housing manager in the
GS/GM-1173 housing management career program. At smaller in-
stallations, housing functions may be combined with other func-
tions; however, responsibilities for housing functions will not be
fragmented.


b. The installation housing manager serves as a channel of com-
munication between the installation commander and the housing
residents. This ensures a “check and balance” between what the
installation provides and what is acceptable to the residents.


c. CHRRS will be an integral part of the housing management
office. If an installation has no housing inventory, CHRRS will be
obtained from another installation in the area or by combining
CHRRS responsibility with some other installation function which is
logically related to housing.


1–20. Staffing
a. Housing offices will be staffed and operated by permanently


assigned personnel trained in professional housing skills. Staffing
will be done in accord with approved staffing guides.


b. The Community Homefinding, Relocation, and Referral Serv-
ices Office (CHRRSO) or Section will be sufficiently staffed to
permit execution of the CHRRS program mission.


c. Army lodging will be staffed in accord with the cyclical nature
of transient demand using permanent, flexible, and temporary per-
sonnel trained in professional lodging skills.


1–21. Mobilization
Under mobilization the overall housing objective—to adequately
house soldiers and their families—will remain unchanged. However,
each installation will have a specific mobilization mission with its
particular requirements and a unique array of on- and off-post hous-
ing resources available to it. (See DA PAM 210-7 for mobilization
planning guidance for housing operations.)


1–22. Exceptions and waivers
a. This regulation imposes requirements upon the Army and its


activities, installations, and personnel. These requirements derive
from the following:


(1) Public Law, that is, statutory requirements.
(2) Congressional direction, often given the force of law.
(3) Directives from higher authority, such as the Executive Office


of the President, the Office of Management and Budget (OMB), and
the Office of the Secretary of Defense (OSD).


(4) Direction from Army leadership, such as the Secretary of the
Army (SA), the Chief of Staff, Army (CSA), and their staffs.


b. The requirements which flow from a(1)-(3) above describe
certain limits within which the Army must operate. The require-
ments which derive from a(4) above also define limits. These latter
limits have been learned from experience. They are not intended to
be restrictive, but are necessary for one or more of the following:


(1) Effective establishment of priorities.
(2) Control of programs and resources.
(3) Operational needs of higher level headquarters in justifying


and defending the resource needs of housing.
(4) Army-wide consistency in dealing with personnel.
c .  S t a t u t o r y  r e q u i r e m e n t s ,  c o s t  l i m i t a t i o n s ,  d o l l a r  t h r e s h o l d s ,


quantity constraints, approval authority levels, and reporting require-
ments identified in this regulation must be observed.


d. Requests for exceptions to policy or waivers in permanent
party housing operational matters should be sent through command
channels to: ATTN DAIM-FDH, Assistant Chief of Staff for Instal-
lation Management, 600 Army Pentagon, Washington, DC 20310-
0600. Requests for exception to policy will be forwarded by the
ACSIM to the ASA(IL&E) for approval.


e. Requests for exceptions to policy or waivers in Army lodging
o p e r a t i o n a l  m a t t e r s  s h o u l d  b e  s e n t  t h r o u g h  c h a n n e l s  t o :  A T T N
CFSC-HD-O, Commander, U.S. Army Community and Family Sup-
port Center,2760 Eisenhower Avenue, Suite 400, Alexandria, VA
22314-0512.Requests for exceptions to policy on NAF-related issues
will be forwarded by CFSC to the ASA(M&RA) for approval; on
a p p r o p r i a t e d  f u n d  ( A P F ) - r e l a t e d  i s s u e s ,  t o  t h e  A S A ( I L & E )  f o r
approval.


f. Requests for exceptions or waivers for matters listed below
will be sent through command channels to: Deputy Chief of Staff
for Personnel (DAPE—HR—PR), 300 Army Pentagon, Washington,
DC 20310—0300.


(1) Housing eligibility.
(2) Assignment to and termination from housing.
(3) Housing adequacy standards.
(4) Housing equal opportunity programs.
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(5) Military housing compensation.


Chapter 2
Financial Management


Section I
General


2–1. Scope
This chapter prescribes policies and procedures for the management
of funds appropriated or otherwise made available for Army housing
programs.


2–2. Responsibilities for financial management
Financial management is a shared responsibility. In coordination
with the Director of Resource Management (DRM), or equivalent,
and where actions regard GH operations, the installation MWR fund
(IMWRF) manager, housing managers will—


a. Carry out financial management policy and procedures.
b .  P l a n ,  d e v e l o p ,  a n d  c o o r d i n a t e  c u r r e n t  a n d  l o n g - r a n g e


programs.
c. Develop and justify housing budgets.
d .  E n s u r e  t h e  v a l i d i t y  a n d  a c c u r a c y  o f  h o u s i n g  r e q u i r e m e n t s


documentation.
e. Review and analyze housing financial programs to include the


following:
(1) Establishing, collecting, and maintaining cost and perform-


ance data in enough depth and detail to justify the programs before
advisory and review committees.


(2) Ensuring validity of charges and accurate measurements of
performance for housing regardless of degree of responsibility.


(3) Monitoring cost limitations to prevent violations.
(4) Recommending the distribution and use of AFH and OMA


housing funds.
(5) Managing the Billeting NAFI in coordination with the Billet-


ing Fund Manager.
(6) Ensuring cost-effective and efficient use of resources.


2–3. Funding sources for housing programs
Housing programs have the singular goal of adequately housing
authorized personnel. To do this, resources are necessary to con-
struct, or otherwise acquire, facilities; to operate and maintain these
facilities; and, in some cases, to provide furnishings for these facili-
ties. Resources come from the following:


a. Appropriated funds.
(1) Congress authorizes and appropriates funds for permanent


party and transient housing. The three APFs associated with Army
housing programs are Army Family Housing (AFH); Military Con-
struction, Army (MCA); and Operation and Maintenance, Army
(OMA).The OMA appropriation has several base operations ac-
counts which are related to housing programs. These are as follows:
Operation of Utilities; Real Property Maintenance; Minor Construc-
t i o n ; E n g i n e e r i n g  S u p p o r t ;  E n v i r o n m e n t a l  C o m p l i a n c e ,  P o l l u t i o n
Prevention, and Conservation Programs; and UPH Operation, Ad-
ministration, and Furnishings. OMA is used to operate and maintain
UPH(PP) and UPH(TDY).


(2) AFH, MCA, and the real property related accounts of OMA
constitute the facilities accounts. These accounts are appropriately
integrated and balanced in the planning, programming, and budget-
ing phases of the Planning, Programming, Budgeting, and Execution
System(PPBES) cycle. Once the budget request is submitted to and
approved by the Congress, however, the balancing process ceases
and each appropriation is executed independently of the others.
Transfers among accounts within the OMA appropriation, however,
are common occurrences.


b. Nonappropriated funds.
(1) NAFs derive from sources other than monies appropriated by


the Congress. NAFs come mainly from fees and charges for services


provided to military personnel, their dependents, and authorized
civilians. NAFs may be used when authorized and only where APFs
a r e  n o t  a u t h o r i z e d  o r  w h e r e  A P F s  a r e  a u t h o r i z e d  b u t  a r e  n o t
available.(See para 2-30.)


(2) NAFs must be administered through a duly authorized, prop-
erly organized NAFI established, administered, and operated per AR
215-1. Requests to establish billeting NAFIs shall be submitted
through ATTN CFSC-HD-O, USACFSC, 2760 Eisenhower Avenue,
Suite 400, Alexandria, VA 22314-0512, in accord with AR 215-1.
In the case of housing, where an installation commander establishes
a billeting fund NAFI, revenues of that fund may only be used to
pay the annual operating expenses and approved capital expendi-
tures for UPH(TDY)and the cost of limited services for UPH(PP).
This NAF may be used when authorized where APFs are unavail-
able or to extend services not authorized APF support. (See para 2-
29.)


2–4. Family housing appropriation
a. The annual military construction (MILCON) laws authorize


and appropriate funds in a separate appropriation. This appropriation
is formally called the Family Housing, Army (FHA)appropriation,
b u t  i s  c o m m o n l y  k n o w n  a s  A r m y  F a m i l y  H o u s i n g  ( A F H ) . T h e
budget projects (BPs) for AFH are described in DA PAM 37-100-
FY.


b. AFH is a self-contained, life-cycle facilities appropriation. It
provides for investment (new construction, improvements, planning
and design), leasing, and the operation and maintenance (O&M) of
the Army’s family housing inventory.


c. By statute, family housing funds may be used only for family
h o u s i n g .  H o w e v e r ,  w h e r e  O M A  a n d  A F H  m a i n t e n a n c e  a n d
repair(M&R) projects are programmed and executed as one under-
taking, use the appropriate funding methodology shown below.


(1) For projects where both family housing and non-family hous-
ing facilities are substantial beneficiaries, costs of M&R will be
directly determined for each appropriation. Where not possible to
directly determine costs, they will be pro-rated on a fair share basis.
Prorating methods will be documented and made a part of the
project file.


(2) For projects that specifically support either family housing or
non-family housing facilities, M&R costs should be charged entirely
to either AFH or OMA as appropriate.


2–5. Military Construction, Army appropriation
MCA constructs and revitalizes UPH, and under certain circum-
s t a n c e s  G H  f a c i l i t i e s .  M C A  f u n d s  w i l l  n o t  b e  u s e d  f o r  f a m i l y
housing.


2–6. Defense appropriations
a. As the MILCON Appropriations Act contains the separate


AFH and MCA appropriations, the Department of Defense Appro-
priations Act contains an array of separate appropriations such as
OMA; Military Personnel, Army (MPA); Research, Development,
Test, and Evaluation(RDTE); and Other Procurement, Army (OPA).
While there are provisions for transfer of funds among the appropri-
ations contained in the Department of Defense Appropriations Act,
none of these funds can be transferred to fund family housing
requirements, nor can family housing funds be used to pay for other
requirements.


b. Funds from some of the appropriations in a above may be
applied to family housing facilities as unfunded costs for purposes
other than the housing of families. Examples are as follows:


(1) An existing family housing unit diverted for use by an unac-
companied resident assigned to a key and essential position has its
O&M funded by OMA during its temporary status as UPH.


(2) Security upgrading of family housing units to warn of or
protect from attack by terrorists will be funded by OMA or OPA, or
both (para 2-27).


c. Military personnel directly assigned to family housing manage-
ment activities will be accounted for as an unfunded cost within the
family housing cost structure. They are funded from MPA.
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2–7. Combined funding
a. Each type of housing facility has a specified fund source


authorized for its construction, M&R, and operation (table 2-1).
b. AFH funds will be used only for family housing.


c. Combined (APF and NAF) funding of Army lodging program
actions should be done on an exception basis.


(1) Combined APF and NAF funding of UPH(TDY) is author-
ized as stated in this regulation and annual budget guidance.


(2) APF and NAF will not be dual programmed.


Table 2–1
Funding sources for housing programs by housing types


Housing program Housing type


FH UPH(PP) UPH(TDY) GH


Construction AFH MCA/OMA
(See note 1.)


MCA/OMA
(See notes 1, 2, and 3.)


NAF
(See notes 3 and 4.)


M&R AFH OMA OMA/NAF
(See note 2.)


NAF/OMA
(See note 5.)


Operations AFH OMA (See note 6.) OMA/NAF
(See notes 6 and 7.)


NAF/OMA
(See note 5.)


Notes:
1 Minor construction ($500,000 or less) may be OMA funded.
2 NAFs may be used when need is validated and justified by the installation commander. However, NAFs will not be used for environmental remediation in facilities con-
structed with APFs. (See para 2-30.)
3 NAF minor construction level for installation approval is less than $200,000.
4 APFs may be authorized OCONUS. (See AR 215-1.)
5 APFs may be authorized at remote and isolated locations. (See AR 215-1.)
6 Includes the OMA (H, J, and M) accounts.
7 Selected items of operational expense are or may be NAF funded as delineated in annual budget instructions. However, NAFs will not reimburse for common support
services such as snow removal. (See paras 2-30 and 2-36.)


2–8. Telephone connection charges
a. Telephone disconnect and reconnect costs. These costs are


chargeable to the Government when either a construction or M&R
project requires a Government-directed non-PCS move of a perma-
nent party resident from one housing unit to another.Telephone
charges resulting from these moves will be costed as follows:


(1) Costs resulting from projects that are solely M&R or are
combined M&R and construction will be charged to the applicable
M&R project and account.


(2) Costs resulting from projects that are exclusively construction
will be charged to the applicable construction project and account.


b. Telephone wiring.
(1) The Government is responsible for the maintenance of tele-


phone wiring within the structure (walls, floors) of the housing
unless host nation agreements alter responsibilities.


(2) Housing residents are not to pay the fee charged by the
telephone company for maintaining or repairing wiring within the
structure. Residents who pay the fee will not be reimbursed by the
Government.


(3) The Government will not maintain the telephone instrument
or the external wiring to the receiver or wall plate of the instrument
except in transient housing.


c. Rebate dispositions. Commissions or other types of rebates
accruing from UPH(TDY) operations, for example, telephone serv-
ices, shall be paid to the ABF. Commissions or other types of
rebates accruing from GH operations, for example, telephone serv-
ices, shall be paid to the installation MWR fund (IMWRF).


2–9. Television connection charges
a. Cable television (CATV).
(1) Installation commanders may allow a commercial cable tele-


vision company to install a cable system in housing areas and
facilities. The system will include a service entrance for each hous-
ing unit in the housing areas and housing facilities served.Such
installation will be done at no cost to the Government.Subscriber
costs will be borne by the housing unit resident. (See AR 25-1.)
I n s t a l l a t i o n  a n d  s u b s c r i b e r  c o s t s  i n  U P H ( T D Y )  a r e  a u t h o r i z e d
through the installation NAF billeting fund. Installation and sub-
scriber costs in GH are funded by the IMWRF.


(2) CATV in some foreign areas may not have Armed Forces


Network (AFN) broadcasting. CATV may be provided where the
AFN channel is not available.


(3) Installation of CATV must be coordinated with the com-
mander of the U.S. Army Information System Command (USAISC)
supporting activity.


(4) CATV disconnect and reconnect costs are charged to the
Government when either a construction or M&R project requires a
Government-directed non-PCS move of the permanent party resident
between Government housing. CATV charges resulting from these
moves will be costed as follows:


(a) Costs resulting from projects that are solely M&R or are
combined M&R and construction will be charged to the applicable
M&R project and account.


(b) Costs resulting from projects that are exclusively construction
will be charged to the applicable construction project and account.


b. Master/community antenna television(M/CATV).
(1) An M/CATV system may be provided only when adequate


reception of the nearest commercial television (TV) stations cannot
be obtained on the most efficient type of indoor TV antenna.


(2) The M/CATV system may use conventional antennas or sat-
ellite dishes. The installation commander will select and approve the
specific reception system to be used.


(3) Depending upon cost limitations, use construction or M&R
funds for installation. Use maintenance funds for M&R.


Section II
Planning, Programming, and Budget Formulation


2–10. Overview
a. Prudent management of housing inventories and future acqui-


sition requires a broad perspective of what is needed to acquire,
revitalize, operate and maintain these inventories and to ensure that
the housing facilities continue to be available and livable as long as
needed to house the force.


b. Effective life cycle management requires—
(1) Identifying what needs to be done and setting the goals and


objectives for satisfying these needs (planning).
(2) Translating goals and objectives into finite action in consider-


ation of alternatives, tradeoffs, and the need to balance requirements
against limited resources (programming).


5AR 210–50 • 26 February 1999







(3) Developing detailed fund estimates to support plans and pro-
grams and obtaining resources needed to execute them (budgeting).


2–11. Planning
a .  P l a n n i n g  i s  e s s e n t i a l l y  a  H e a d q u a r t e r s ,  D e p a r t m e n t  o f  t h e


Army (HQDA) function with the field providing input in support of
HQDA initiatives. Housing managers at all levels will develop im-
plementing plans which support the mission priorities contained in
such guidance as the Army Plan (TAP) and Program and Budget
Guidance(PBG). In fulfilling their financial management responsi-
bilities, housing managers will establish objectives and mission pri-
orities, and will program workloads for their housing programs.


b. Each installation will have a current, integrated series of plans
associated with the sustainment of its housing inventories.These
plans will convey a complete picture of what is needed to ensure
that the inventories will serve their intended purposes or will be
appropriately analyzed to determine their disposition.


( 1 )  O & M .  E a c h  i n s t a l l a t i o n  w i l l  h a v e  a n  a n n u a l  w o r k  p l a n
(AWP) and an unconstrained long-range work plan (LRWP) for the
O&M of its housing facilities. Separate plans should be prepared for
AFH, UPH(PP), UPH(TDY), and GH.


(a) AWP. Prior to the start of each fiscal year (FY), the Director-
ate of Public Works (DPW), or equivalent, in conjunction with the
housing manager, will prepare the AWP showing the breakdown of
O&M funds. It will be based on the current LRWP and current
inspections. It will serve as a resource for identifying and schedul-
ing all work and services according to resources available and prior-
ities established by the installation commander. AWP is a planning
document that reflects the best information available and is adjusted
throughout the year. M&R projects (to include incidental improve-
ments for AFH) included in the AWP must be developed into
project format.


(b) LRWP. Annually, the housing manager, in conjunction with
the DPW, or equivalent, prepares the LRWP (covering the 5-year
period beyond the AWP) for O&M work and services. The LRWP
may highlight significant areas of concern. It may also suggest a
course of action which the corresponding AWP does not indicate
when the AWP is considered by itself.


(2) Construction.
(a) Both new construction and modernization projects which re-


quire construction funds are reflected in the Real Property Invest-
ment Plan (RPIP) of the Short Range Component (SRC) of the Real
Property Master Plan (RPMP). (See para 10-14c.) The RPIP covers
the six-year Program Objective Memorandum (POM) period and
comprises the future year program (FYP). The basis for the SRC is
the installation commander’s unrestrained overall general plan for
satisfying real property requirements. This general plan may be
reflected in a document called the Capital Investment Strategy(CIS).
Development of a CIS is optional. The CIS presents a long-range
view of the installation’s facilities needs by facility category (for
example, family housing). (See AR 210-20, chap 3.)


(b) The FYP and CIS give the housing manager a more compre-
hensive appreciation for what is required to keep housing facilities
available for their intended use.


(3) Review of plans. A concurrent and integrated review of the
plans discussed in (1) and (2) above will provide a complete per-
spective of housing facilities. This will aid the housing manager, the
DPW, and the installation commander in making sound, sensible
management decisions about housing facilities.


(4) Disposition of plans.
( a )  T h e  h o u s i n g  m a n a g e r  w i l l  r e v i e w  a l l  p l a n s  i d e n t i f i e d  i n


(1)and (2) above.
(b) MACOMs will send the FYP to HQDA per paragraph 10-14.


2–12. Programming
Housing managers will develop workload and project requirements
for all housing programs for inclusion in the formal resource re-
quests to HQDA. Care will be taken to develop data that—


a. Conform to HQDA guidance, regardless of source.


b. Closely parallel the plans in paragraph 2-11.


2–13. Budgeting
Housing managers will ensure that plans and programs are appropri-
ately translated into budget estimates. Resource requirements identi-
fied in budget estimates will be consistent with workload levels
reflected in inventory, accounting, manpower, furnishings, and other
reports (chap 16).


Section III
Budget Execution and Records


2–14. Budget execution
a. Each level of command will develop financial plans that sup-


port the AWP and assure the maximum use of resources during the
budget execution year. To this end, housing managers, in conjunc-
tion with the functional budget analyst, billeting fund manager, and
IMWRF manager, as appropriate, will—


(1) Ensure that annual funds are programmed as necessary to
accomplish all major M&R (especially direct contracts) included in
the AWP during the first three quarters of the fiscal year being
executed.


( 2 )  R e q u e s t  a d e q u a t e  f u n d i n g  t o  s u p p o r t  t h e  p l a n n e d  u s e  o f
APFs. Estimates of quarterly or monthly (as applicable) funding
requirements will be developed on the basis of supporting the sched-
u l e d  w o r k  i n  t h e  A W P .  A l l o c a t i o n  r e q u i r e m e n t s  w i l l  n o t  b e
d e v e l o p e d  o n  a  s t r a i g h t  l i n e  p e r c e n t a g e  b a s i s  n o r  w i l l  t h e y  b e
merely restatements of the obligation plans. Command requirements
will consider the impact of and explain, as necessary, front loading
for items such as leasing contracts, coal procurement, furnishings
procurement, and projects having a “subject to the availability of
funds (SAF)” clause in unawarded contracts.


(3) Ensure obligation plans are realistic and support the AWP.
(4) Periodically, but at least quarterly, review status of resource


and work plans.
b. Appropriation sponsors, program sponsors, and account func-


tional managers may request mid-year/mid-cycle reviews of their
programs during the budget execution year. Identification of the
need for and the parameters and instructions for such in-progress
r e v i e w s  w i l l  b e  s e t  f o r t h  i n  s e p a r a t e  “ c a l l ” m e m o r a n d u m s  a s
required.


2–15. Limitations and approval authorities
a. Congressional limitations. In its management of APFs, Con-


gress has prescribed certain statutory limitations which affect vari-
o u s  p r o g r a m s  a n d  s u b p r o g r a m s . A d d i t i o n a l l y ,  t h e  C o n g r e s s i o n a l
committees, which have proponency for the various APFs, prescribe
administrative limitations from time to time. Any of these limita-
tions may be changed or deleted annually. Also, new limitations
may be added each year.


b. Other limitations. Limitations have also been promulgated by
OSD and HQDA for the reasons cited in paragraph 1-22b.


c. Quantification of limitations.
(1) Principal cost limitations and approval authority levels are


summarized in appendix B.
(2) Other limitations currently in effect are addressed in those


chapters of this regulation which pertain to the program or sub-
program affected by each specific limitation.


(3) NAF limitations are covered in paragraph 2-30 and AR 215-
1.


2–16. Records
a. Family housing.
(1) Housing managers, in conjunction with the functional budget


analyst, will review accounting records and reports in order to—
(a) Monitor actual obligations against obligation plans.
(b) Track reimbursable collections against appropriate accounts.
(2) Housing managers will also maintain the following files for


family housing.
(a) Project files to include copies of contracts, purchase requests,
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and project approval documents. A separate file will be kept for
each project.


(b) A separate cost data file for each housing unit that is suscep-
tible to incurring large costs (for example, high cost leased housing,
historic quarters, oversized quarters, and GFOQ). Special emphasis
will be given a dwelling unit (DU) that is likely to exceed congres-
sional limitations.


(c) A file of approval documents and cost records for each inci-
dental improvement project.


b. UPH and GH. Housing managers, in conjunction with the
functional budget analyst and fund managers, will be familiar with
records and reports that address the operations and expenses and
obligations for UPH and GH.


Section IV
Fund Use and Control Policies Directly Applicable to
Army Family Housing (AFH)


2–17. Basic policies
a. Common service policy.
(1) Each command or agency will plan, program, and budget for


all costs that apply to the housing units it controls, operates, and
maintains. This includes housing units operated under permit from
other military Services, other governmental agencies, or other gov-
ernments. Where military personnel of another DOD component (for
example, Navy, Air Force, Marines) occupy Army-controlled hous-
ing, reimbursement from the sponsoring component and vice versa
is prohibited. Reimbursement from non-DOD agencies is required.


(2) The common service principle is not applicable to support
services procured by or from another Service for which reimburse-
ment is required to appropriations other than AFH.


b. Family housing O&M. These funds will apply to operation and
maintenance and those incidental improvements accomplished under
limited authority(app B).


c. Major M&R and/or improvement projects requiring higher
authority approval. Project descriptions will address the need and
will state requirements by fiscal year. Housing managers must en-
sure that cost limitations and approval authorities are not exceeded
(app B).


d. Intra-Army reimbursable work.
(1) The housing manager is responsible for initiating all docu-


ments for intra-Army reimbursable work which will result in an
obligation against AFH funds.


(2) DD Form 448 (Military Interdepartmental Purchase Requ-
est)(MIPR) will be used at the installation level by the housing
manager in requesting routine work or services to be performed by
other installation activities.


(3) The installation activity designated to accomplish the work or
provide the services will be responsible for accepting the purchase
request using DD Form 448-2 (Acceptance of MIPR) and establish-
ing controls so that total funds on the purchase request are not
e x c e e d e d  d u r i n g  w o r k  e x e c u t i o n .  S h o u l d  a  s h o r t a g e  o f  f u n d s
develop, the performing activity will take action to request addi-
tional funds, informing the housing manager of the amounts re-
q u i r e d  a n d  e x p l a i n i n g  t h e  s i t u a t i o n s  t h a t  c r e a t e d  t h e  f u n d i n g
shortfall. No further work will be accomplished nor services pro-
vided until the housing manager has provided additional funds.


(4) The housing manager will provide DD Form 448 to the per-
forming installation activity at the beginning of each quarter or
monthly (as applicable) for all reimbursable services such as the
following:


(a) Refuse collection and disposal.
(b) Entomology services.
(c) Transportation.
(d) Utilities.
(e) Furniture repair, handling, and moving.
(f) Routine M&R not to exceed the service order (SO) level.
(5) The acceptance of the DD Form 448 by the performing activ-


ity will be the basis for recording an obligation against AFH funds


on the first working day of the fiscal quarter or month (as applica-
ble) for which services are requested. A monthly reconciliation
between expenses and obligations and against available funds will
be accomplished as of the end of each month. DD Form 448 issued
in subsequent quarters or months (as applicable)will give full con-
sideration to any unexpensed balances remaining from previous
quarters.


(6) Individual M&R projects are directly funded and will not be
reimbursed through reimbursable orders.


2–18. Reimbursements earned and collected
a. Army family housing facilities and services are provided to


certain residents on a reimbursable basis. Examples of residents or
users that fall under these provisions are as follows:


(1) Owners of privately-owned mobile homes located on Army-
owned mobile home parks.


(2) Non-DOD uniformed personnel of the U.S. Coast Guard,
P u b l i c  H e a l t h  S e r v i c e ,  a n d  N a t i o n a l  O c e a n i c  a n d  A t m o s p h e r i c
Administration.


(3) Foreign Service Officers and American Red Cross personnel.
b. Reimbursements may come from a number of sources. (See


Title 10, United States Code, Section 2831(10 USC 2831).) Exam-
ples of reimbursement sources are as follows:


(1) Proceeds from the rental of family housing and mobile home
facilities under Army control. (See also para 3-6j(2).)


(2) Collections from the rental of Army-controlled furnishings.
(3) Reimbursements from the residents of Army-controlled fam-


ily housing and mobile home rental facilities for services rendered,
utilities consumed, and maintenance and repairs provided.


(4) Funds obtained from individuals as a result of losses, dam-
ages, or destruction to Army-controlled family housing and mobile
home rental facilities and to Army-controlled furnishings that were
caused by the abuse or negligence of such individuals.


( 5 )  R e i m b u r s e m e n t s  f r o m  o t h e r  G o v e r n m e n t  a g e n c i e s  f o r  e x -
penditures from the AFH account.


( 6 )  P r o c e e d s  o f  t h e  h a n d l i n g  a n d  d i s p o s a l  o f  f a m i l y  h o u s i n -
g(including related land and improvements) (para 2-20).


c. Rental rates will be established per policy in AR 210-12 and in
chapter 12 of this regulation.


d. Proceeds from the collections set forth in b above will be
credited to the AFH account to defray AFH program costs.


e. Reimbursable support provided by AFH to users will be by
written agreements. The written agreements will include the mini-
mum data shown in AR 37-49.


2–19. Service and administrative type buildings
O&M costs for service-type buildings (for example, office buildings
or warehouses), where the entire building is used exclusively for
family housing, are proper charges to AFH. No costs of shared
administrative building space will be charged to the AFH on a pro
rata or other basis.


2–20. Handling and disposal of receipts from excess
family housing


a. Receipts accruing from the handling and disposal of any ex-
cess Army family housing will be transferred into the AFH account
to finance family housing debt service as prescribed by law.


b. Each installation, having excess property for disposal, will
provide funding for the necessary maintenance, protection, and other
expenses until property disposal action has been properly completed.


c. Costs to remove housing that is to be replaced by new con-
struction will be charged to the site preparation costs of the new
construction project.


d. Administrative expenses incurred in the sale of housing are
chargeable to OMA.


e. Costs of housing to be demolished under the provisions of AR
405-90 will be charged to AFH.


2–21. Charges to foreign military personnel
Rental charges for family housing are based on the mission status of
the individuals (para 3-6).
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a. Foreign military students or trainees.
(1) When U.S. student requirements for family housing have


been satisfied and will continue to be satisfied for the projected
duration of the foreign student’s occupancy, charge costs incident to
the O&M of DU. Table 2-2 provides guidance for calculating such
costs.


Table 2–2
Calculation of family housing charges for foreign military students


Step Action


1 Identify the O&M costs incurred for the installation family housing inventory using the most recent annual AFH cost report.
2 Inflate STEP 1 costs by the O&M inflation factor published in the PBG.
3 Divide STEP 2 costs by the number of DUs in the inventory to determine annual cost per DU.
4 Divide STEP 3 costs by 12 to arrive at the average monthly cost per DU.
5 Add $100 to the STEP 4 results. The $100 is an empirical figure (predicated on interest and principal for debt amortization) and is


used in lieu of depreciation and interest on investment.


(2) When foreign students occupy DU which are not excess to
U.S. needs, charges will be in accord with AR 210-12.


b. Personnel Exchange Program (PEP). PEP personnel will be
charged an amount not to exceed the basic allowance for quarters
(BAQ) and variable housing allowance(VHA) of a U.S. member of
equivalent grade.


c. Other foreign military personnel. All other foreign military
personnel will be charged as follows:


(1) In accord with the terms of agreement between the U.S. and
foreign Governments.


(2) Where no formal agreements exist, in accord with rental rates
established per AR 210-12.


Section V
AFH Costing


2–22. AFH accounts
a. Principal accounts. AFH is composed of the following major


accounts (DA PAM 37-100-FY):
( 1 )  D e b t  p a y m e n t  ( B P  1 6 0 0 0 0 )  w h i c h  i s  m a n a g e d  b y  t h e


ACSIM.
(2) Borrowing account (principal) (BP 170000) which is man-


aged by the ACSIM.
(3) Operations, Maintenance, Utilities, and Leasing (BP 190000).
(a) Operations (BP 191000).
( b )  M a i n t e n a n c e ,  i n c l u d i n g  r e p a i r  a n d  i n c i d e n t a l  i m -


provements(BP 192000).
(c) Utilities (BP 193000).
(d) Leased housing (BP 194000).
(4) Construction.
(a) New construction (BP 10000000).
(b) Acquisition of housing (BP 20000000).
( c )  P o s t  a c q u i s i t i o n  ( o r  i m p r o v e m e n t )  c o n s t r u c t i o n  ( B P


60000000).
(d) Planning and design (BP 30000000).
b. Life cycle of funds. The debt payment and O&M accounts


receive annual funds. The construction accounts have multiple-year
(5-year) funds.


c. O&M cost account structure.
(1) The O&M cost account structure is in DA PAM 37-100-FY.


It identifies the O&M accounts, subaccounts, and their immediate
subordinate detailed accounts under which costs are chargeable. It
also sets forth performance factors.


(2) Funded costs for a reporting period must reconcile to obliga-
tions incurred for the same period. Costs that apply to administrative
support and supervision will be limited to those incurred at the
installation level. (Exclude any cost at levels of command above the
installation.)


(3) The operations account (BP 191000) is divided into the fol-
lowing subaccounts which are separately identified in the budget
request:


(a) Management (BP 191100).
(b) Services (BP 191200).


(c) Furnishings (BP 191300).
(d) Miscellaneous (BP 191400).
d. Intra-appropriation transfers. Congress has limited the ability


to transfer funds within, among, and between the accounts and
subaccounts of AFH. No transfers are permitted among debt pay-
ment, construction, and BP 190000.Within BP 190000 Congress has
established thresholds that limit the amounts of funds that can be
transferred among and between the O&M accounts and subaccounts.
As Congress periodically adjusts these limits, they are provided by
the appropriation manager when they change. Unless otherwise noti-
fied by HQDA, MACOMs are authorized to reprogram up to 10
percent of the annual funding program (AFP)contained in their latest
HQDA-issued funding authorization document(FAD). Reprogram-
ming may be made among any AFH Operations Program 190000
account/subaccount, with the exception that reprogramming may not
be made into the leasing account. MACOMs will record all such
reprogramming by issuing FADs to the affected installations.


2–23. Elements of cost
a. Labor cost.
(1) Civilian and military labor costs will be charged to AFH.If


overseas family housing activities employ indigenous personnel,
costs will include a percentage of direct labor costs to cover leave,
retirement, and any other allowances or employee benefits payable
by the Army. Only personnel assigned against the tables of distribu-
tion and allowances (TDA) for family housing management activi-
ties will be costed directly to AFH.


(2) AFH will reimburse the appropriate operating appropriation
f o r  i t s  p r o  r a t a  s h a r e  o f  l a b o r  c o s t s  i n  j o i n t  f a m i l y  h o u s i n g ,
UPH(PP), UPH(TDY), and/or GH activities. This includes labor
costs in the office of the housing division. It also includes the
Housing Division Chief and Secretary, program and budget activi-
ties working in both the family and UPH areas, CHRRS activities,
and in-house labor involved in the control, moving, and handling of
family and UPH housing furnishings.


(3) Military personnel directly assigned to family housing man-
agement activities will be accounted for as unfunded cost within the
family housing structure. However, labor costs of construction units
composed of foreign nationals is a funded cost.


b. Materiel.
(1) Stock fund items will be costed and obligated, simultaneous-


ly, at current standard prices at the time the order is placed on the
stock fund.


(2) Other than stock fund items will be costed at actual prices at
the time requisition is filled or contractual document is concluded.


(3) Except for self-help items unique to family housing, invento-
ries of materiel and supplies will not be separately procured or
maintained for the operation and maintenance of family housin-
g.Authorized equipment and materiel, not included in an installa-
tion’s normal inventory, which is required for immediate use will be
procured with direct charge to AFH.


c. Equipment cost.
(1) Costs for use of equipment under rental contracts with private
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vendors will be recorded at the time of usage in the amounts pro-
vided by the contract.


(2) Government-owned equipment will be costed based on the
hours of use and chargeable at the rates set in AR 420-17.Gover-
nment-owned equipment and vehicles used in the O&M of family
housing will be provided by the installation on a reimbursable basis.


d. Contracts. Costs of all contracts that solely support family
housing will be charged directly to AFH funds. AFH funds will not
be used to reimburse OMA on a pro rata basis for any M&R project
unless work was done on family housing property.


e. Utilities. At all activities, regardless of the accounting system
used, utilities will be costed to AFH at a computed unit-cost rate
comprised of the following elements:


(1) Cost of the utility service purchased.
(2) Line loss in transmission.
(3) Normal operation and maintenance of the utility distribution


system outside of the family housing areas, excluding major one-
time or non-recurring cost of M&R projects. (Costs of both major
one-time and recurring M&R projects for the portions of the distri-
bution system within the family housing areas are charged directly
to AFH.)


2–24. Direct costs
a. Direct costs are those that may be identified specifically with


any one job, activity, or function. These costs are billed directly to
the reimbursing activity by the activity which provides the support
services. Normally, fractional parts of an hour, as opposed to whole
hours, will be charged to each job.


b. The direct O&M costs for family housing include—
(1) Management (less those support costs which are indirect sup-


port costs).
(2) Services (less those costs which are indirect support costs).
( 3 )  F u r n i s h i n g s  ( l e s s  t h o s e  c o s t s  w h i c h  a r e  i n d i r e c t  s u p p o r t


costs).
(4) Miscellaneous.
(5) Maintenance and repair, including incidental improvements,


(less those costs which are indirect support costs).
(6) Utilities.
(7) Lease payments.
c. Real property maintenance activities which have shop or pro-


ductive expense rates will add those rates to direct work or services
in support of family housing. These rates are considered to be direct
costs.


2–25. Indirect support costs
a. Certain services are furnished in support of family housing


facilities for which it is not feasible to make a direct charge to AFH.
Examples are services performed by civilian personnel offices, re-
source management offices, supply offices, and engineering. These
support services constitute indirect support and incur indirect sup-
port costs.


b. Although indirect costs will be charged to AFH, no such
charges will be applied against an individual housing unit’s cost
l i m i t a t i o n s .  O n l y  d i r e c t  c o s t s  w i l l  b e  a p p l i e d  a g a i n s t  t h e s e
limitations.


c .  A c t i v i t i e s  t h a t  b i l l  A F H  f o r  s u p p o r t  c o s t s  w i l l  i d e n t i f y
separately the direct and indirect support costs. Housing managers
will be provided with full supporting documentation, analyses, and
methodologies used to identify indirect support costs before approv-
ing the expenditure of AFH funds for these costs.


2–26. Construction costs
Construction and improvement projects and their costs are managed
by the supporting USACE district and division. The USACE dis-
tricts and divisions report progress and costs through their channels
to HQUSACE and HQDA. DPW and housing managers should
monitor progress and costs.


2–27. Security costs
a. Personnel who are considered to be high risk terrorist targets


must be protected. This requirement extends to the physical security
of their Government-provided housing including leased housing.


(1) GFOQ. Neither security upgrading of GFOQ nor the M&R of
t h e  s e c u r i t y  u p g r a d e  w i l l  b e  c o s t e d  t o  o r  f u n d e d  b y  t h e  A F H
appropriation.


(2) Housing other than GFOQ.
(a) AFH funds will be used for security upgrades of a permanent


nature that result in installed equipment classified as real property.
These upgrades must be monitored by the MACOM to ensure that
a d e q u a t e  c o n t r o l s  o v e r  t h e  e x p e n d i t u r e  o f  A F H  f u n d s  a r e
established.


(b) At isolated locations that have only family housing, AFH
funds may be used for perimeter guards.


(c) OMA funds will be used for items or equipment like radios,
or other portable equipment, that can be used to support the entire
mission at the installation.


(d) Security upgrades using AFH funds will be validated by the
installation provost marshal or security officer. This will ensure the
level of protection provided is related directly to the level of anti-
terrorism protection required. The DPW will ensure compliance
with life, safety, and building codes in any building modification.


(e) The delegation of funding approval authority for AFH BP
190000 funding includes requirements for security upgrades.


b. OMA funds will be used for equipment in-place, items of a
semi-permanent nature, or devices costing less than $50,000. For
items costing $50,000 or more, OPA funds will be used. Mainte-
nance of security equipment must be accomplished with OMA or
OPA funds.


Section VI
Fund Management Policies of Army Lodging Activities


2–28. Army lodging activities management
a. The primary consideration in the management of Army lodg-


ing activities is to promote the use of housing assets. This must be
done to ensure that housing is available, is used for its intended
purpose, and meets the housing needs of authorized personnel in the
performance of their duties.


b. Army lodging activities include the following:
(1) Army lodging facilities.
(a) UPH(TDY). This includes all visitors quarters (VQ), that is,


visiting officer quarters (VOQ), visiting enlisted quarters(VEQ), and
distinguished visitor quarters (DVQ).


(b) Guest housing.
(2) UPH(PP) (limited services only per para 2-30a).
(a) Officer quarters (OQ).
(b) Senior officer quarters (SOQ).
(c) Enlisted quarters (EQ).
(d) Senior enlisted quarters (SEQ).


2–29. Nonappropriated fund management
The Army Billeting Fund (ABF), described in paragraph 2-34, and
other billeting NAFIs, will be managed per this regulation, AR 215-
1, AR 215-3, AR 215-4, and DOD 7000.14-R, Volume 13.


a. NAF billeting funds are NAFIs established to provide NAF
funding for authorized NAF expenses incurred in official mission
Army lodging operations. This funding includes lodging and ancil-
lary fees generated from residents of UPH(TDY) facilities and in-
room housekeeping services provided for UPH(PP).


b. The Army Lodging or Billeting Office will administer, oper-
ate, and manage all Army lodging activities. A NAF Billeting Fund
Manager will be appointed. This appointment shall be coordinated
with the local Internal Review Office to ensure appropriate separa-
tion of functions. Billeting Fund management functions will not be
assigned to IMWRF personnel.


c. UPH(TDY) operations are not MWR activities.
d. Billeting funds for UPH(TDY) will be managed and accounted


for separately from other NAFIs. Transfers of funds between billet-
ing funds and other NAFIs are not authorized except for loans as
outlined at paragraph 2-34c. Except for those installations supported
by the NAF Central Accounting Office, the billeting funds balance
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sheet and income/expense statement will be reported quarterly to
ATTN CFSC-HD-O, USACFSC, 2760 Eisenhower Avenue, Suite
400, Alexandria, VA 22314-0512.


2–30. Funding guidance
a. UPH(PP). APFs are the only source of funds for operations,


f u r n i s h i n g s ,  m a i n t e n a n c e ,  i m p r o v e m e n t ,  l e a s e ,  a n d  c o n s t r u c t i o n .
NAFs may only be used to provide in-room housekeeping services
(for example, cleaning). Costs to provide personal services must be
resident reimbursed. Capital expenditures are not authorized to be
made with NAF proceeds.


b. UPH(TDY) and GH. AR 215-1, this regulation, and annual
billeting fund budget guidance outline authorizations for expenditure
of APF and NAF for UPH(TDY). AR 215-1 and annual MWR
budget guidance outline authorizations for expenditures for GH.
(Also see DA PAM 37-100-FY.)


(1) UPH(TDY). APFs are the primary source of funds for opera-
t i o n s ,  m a i n t e n a n c e ,  f u r n i s h i n g s ,  i m p r o v e m e n t s ,  l e a s i n g ,  a n d
construction.


(2) GH. NAFs are the primary source of funding per AR 215-1.
GH budgets will be prepared in coordination with the Director of
Personnel and Community Activities (DPCA).


c .  I n c o m e .  T h e  N A F  i n c o m e  g e n e r a t e d  b y  e a c h  a c t i v i t y
(UPH(TDY), GH, and UPH(PP)) must support that activity’s NAF
annual operating expenses.


d. TDY service charges. Funds generated through TDY service
charges will be minimized and will be used only to support direct
UPH(TDY)operations and capital expenditures. (See para 2-36.)


2–31. Planning
A 5-year program will be developed for (UPH)TDY and GH opera-
tions that includes improvements, proposed capital expenditures, and
minor construction. This will be prepared along with the RPMP, the
AWP, and the LRWP. It will be updated annually.The 5-year pro-
gram will provide direction for the budgeting of both APF and
NAF.


2–32. Budgeting
a .  A P F .  T h e  h o u s i n g  m a n a g e r  m u s t  i d e n t i f y  e a c h  a c t i v i t y


(UPH(TDY), GH, and UPH(PP)) for which APFs are authorized and
ensure that the total APF requirement is identified in the installa-
tion’s Annual Operating Budget (AOB). Close coordination with the
various APF program managers must be maintained to identify
funding shortages that may affect Army lodging operations.


b. NAF.
(1) The billeting fund manager is responsible for preparing the


billeting fund NAF budget.
(2) Budgets will be prepared per AR 215-1 and annual budget


guidance issued by USACFSC for UPH(TDY) and GH.
(3) Budgets for UPH(TDY) will ensure sufficient cash is availa-


ble to meet, but not exceed, operational and projected capital ex-
penditure requirements over the 5-year budget period.


(4) Budget approvals for capital purchases and minor construc-
tion (CPMC) may not carry over into subsequent years unless the
project has commenced. Projects on which no procurement action
has been taken (purchase request forwarded for contracting ac-
t i o n s ) m u s t  b e  r e s u b m i t t e d  f o r  r e a p p r o v a l  i n  s u b s e q u e n t  b u d g e t
years.


c. UPH(PP). The requirement in planning the AOB for UPH(PP)
is to break even between revenue and expenses.


2–33. Resale activities for unaccompanied personnel
housing (temporary duty) facilities


a. Alcoholic beverages may be provided subject to the approval
of the installation commander. The billeting manager will be re-
sponsible for sales per AR 215-1.


b. Limited personal care items should be made available for cus-
tomer purchase.


c. The authority for billeting programs to establish food and bev-
erage operations as an integral part of billeting activities is held at


HQDA. Requests to operate food and beverage operations other than
miniature liquor sales shall be submitted to ATTN CFSC-HD-O,
USACFSC, 2760 Eisenhower Avenue, Suite 400, Alexandria, VA
22314-0512. Requests to operate other resale activities, except sun-
dry sales, shall be submitted to the MACOM. Requests to establish
food and beverage operations will be the result of an appropriate
market analysis and be supported by the following documentation at
a minimum:


(1) A statement that the food and beverage requirements cannot
be met in a responsive, cost-effective manner by the Army Air
Force Exchange Service (AAFES) or local MWR activities. This
statement must be coordinated with the general manager of the
servicing AAFES outlet and the installation DPCA.


(2) Market analysis information.
(3) A proposed business plan to include detailed information on


start-up capital and operational costs, annual operating budget infor-
mation for a period of 2 years, proposed hours of operation, type of
service, average check and cover projections, and staffing projec-
tions and marketing plan.


d. Room service fees will not be used to subsidize food and
beverage service or other ancillary services which might be pro-
vided within the lodging operation. Charges for food service or
other resale items shall not be included in room service fees.


e. Approved food and beverage operations or other resale activi-
ties will be budgeted and accounted for as a separate department
within the total billeting NAF budget.


2–34. The Army Billeting Fund
a. The ABF is a departmental NAFI established in accord with


AR 215-1 to administer and maintain custody of and control over
NAFs collected from installation billeting service charges and other
authorized sources.


b. The ABF Advisory Board provides a senior executive review
and recommended courses of action to the Commander, USACFSC,
regarding management of Army billeting activities.


c. The Funding Review Panel (FRP) provides advice and recom-
mendations to the ABF Advisory Board on issues affecting manage-
ment and operational policy, new initiatives, and uses of the ABF
proceeds in the form of an administrative budget and loan and grant
approvals.


d. NAFs may be borrowed only from the AMWRF or ABF to
renovate or acquire new transient facilities or perform capital repair
and maintenance, and with appropriate approvals as outlined in AR
215-1 and guidance published prior to the annual FRP review of
project submissions. Such loans shall be repaid to the HQDA fund.
The payback terms and conditions will be established in writing at
HQDA level. The payback of the loan will be included in setting the
service charge paid by individuals staying at these facilities.


e. Sources of ABF funding are as follows:
(1) A prescribed surcharge added to the UPH(TDY) room service


charge required to fund approved current and future operating and
investment costs. This surcharge is a percentage of the room service
c h a r g e  w h i c h  i s  i d e n t i f i e d  b y  g e n e r a l  l e d g e r  a c c o u n t i n g  c o d e
(GLAC)501 (GLAC 501), Service/Recreation Activity Income.


(2) Interest on accumulated funds held by the ABF.
(3) Interest on fund balances held by installation Army lodging


operations. This interest will not be retained by the installations, but
will be centrally deposited with the ABF.


2–35. Funding Review Panel
a .  T h e  A B F  F u n d i n g  R e v i e w  P a n e l  c o n s i s t s  o f  H Q D A  a n d


MACOM representatives that meet at least semiannually to review
requests for HQDA ABF funds, Army lodging strategy, and issues
affecting Army lodging management, operational policy, and new
initiatives. The FRP will forward its recommendations through the
ABF Advisory Board to the Commander, USACFSC, for final ap-
proval. The MACOMs are responsible for the detailed review, ap-
p r o v a l ,  a n d  p r i o r i t i z a t i o n  o f  i n s t a l l a t i o n  f u n d i n g  r e q u e s t s  t o  t h e
ABF. The ABF Fund Manager will recommend to the FRP the
amount, terms, and conditions of ABF loans and grants to include
installation contributions. When approved, the ABF Fund Manager
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will certify approved funds to the installations for project execution.
The ABF will retain the actual funds and remit payments of in-
voices upon validation and submission by the authorized contracting
officer (CO) or contracting officer’s representative (COR).


b. The FRP shall be comprised as follows:
(1) Chairman—Director, Hospitality, USACFSC.
( 2 )  V o t i n g  M e m b e r — A l l  M A C O M s  h a v i n g  T D Y  B i l l e t i n g


Funds(representation is as appointed by the MACOM).
(3) Non-voting Advisory Members—Director for Financial Anal-


ysis, Office of the ASA(FM); ABF Fund Manager; Chief of Opera-
t i o n s ,  H o s p i t a l i t y  D i r e c t o r a t e ,  U S A C F S C ;  a n d  C h i e f ,  A r m y
Lodging, USACFSC.


c. The FRP shall meet not less than semiannually. FRP determi-
nations shall be made by a simple majority of voting members
present at a scheduled meeting or a majority of MACOMs queried
by facsimile (FAX) or mailed vote on emergency requests. FRP
votes on other than emergency requests must be in person.


d. HQDA shall establish and administer procedures and issue
timely guidance for requesting funding assistance from the ABF.
The FRP process is required for all requests unless an emergency
waiver has been granted by the Commander, USACFSC.


e. HQDA shall recommend funding policy guidelines and re-
quirements for funding assistance requests to the FRP. ABF funds
may only be requested specifically in support of UPH(TDY)ope-
rations, M&R, construction and capital purchases.


2–36. NAF Army lodging service charge
a. UPH(TDY).
(1) Limitations. Funds generated by UPH(TDY) operations shall


be used only in support of UPH(TDY) in accord with this regulation
and annual budget guidance.


(2) Bases for service charges (room rates).
(a) Service charges will be established by the type of facility on


a per person, per day basis at a level sufficient to meet immediate
and long-range goals, and will be approved by the installation com-
mander. These charges will be minimized and shall not exceed the
lodging portion of the local per diem rate. Daily service charges
exceeding 50 percent of the lodging portion of the local per diem
rate must have prior approval of the MACOM commander.The
methodology for determining service charges is at appendix C.


(b) The level of the service charge shall be as determined by the
budget process in accord with paragraph 2-32b(3).


(c) Costs for personal services (valet, food, chits for food, break-
fast, snack, beverage (to include alcoholic), laundry, long distance
telephone calls, newspapers, and so forth) will not be included in
the service charge. These costs will be billed separately to the
resident and are not reimbursable.


(d) Service charges accumulated will not exceed 10 percent of
the annual average budgeted cost of providing the services and
amenities described above. The annual average budgeted cost will
include planned room refurbishment and amenity upgrades to be
accomplished in accord with the published ABF’s 5-year plan. This
plan should also include APF-funded facility and equipment repair
and maintenance, minor or major construction, and renovation of
UPH(TDY).


(e) The established service charge will be assessed for members
of the Reserve Components (RC) on unit annual training (AT) who
occupy UPH(TDY). Lodging service charges chargeable to O&M,
Army Reserve (OMAR) funds or O&M, Army National Guard
( O M N G )  f u n d s  m u s t  b e  p r o v i d e d  o n  a  c o n t r a c t u a l  b a s i s  e i t h e r
directly with the host installation or with the Billeting Fund. RC
personnel attending AT on individual orders who are authorized per
diem will pay the prevailing service charge.


( f )  R C  p e r s o n n e l  w h o  o c c u p y  U P H ( T D Y )  o n  i n a c t i v e  d u t y
training(IDT) will be assessed the service charge established for
A c t i v e  C o m p o n e n t  ( A C )  s o l d i e r s  o f  l i k e  g r a d e  o c c u p y i n g
UPH(TDY). Such service charges will be paid by the individual.


(g) Service charges paid by PCS personnel who occupy TDY


facilities will be the same as those established for all TDY travelers
of the same grade.


(h) RC personnel (not addressed in (e) and (f) above), who use
UPH(TDY) on a space available basis when GH is not available,
may be charged a service charge, instead of a rental rate, if their
status is the same as other soldiers paying service charges.


b. UPH(PP). Service charges for UPH(PP) will be generated so
as to cover operating costs (to include supplies and associated ad-
ministrative costs only). (See para 2-32c.)


c. Guest housing.
(1) Service charges may be established at the same rate for all


personnel, or different rates may be established for personnel on
PCS, on leave, or by pay grade. GH service charges are determined
by the IMWRF Manager, in coordination with the installation hous-
ing manager.


(2) TDY personnel entitled to per diem who occupy GH will pay
the established GH service charge for PCS personnel of the same
rank and pay grade. In no case, however, will the daily service
charge paid by a TDY traveler exceed 50 percent of the lodging
portion of the local per diem rate without prior approval of the
MACOM commander. TDY personnel sharing the same lodging
unit will be charged an amount representing the normal guest house
primary resident fee plus the additional resident charge. TDY resi-
dents sharing the same unit shall not be charged a primary occupant
fee per person.


(3) Guest housing may be occupied only on a service fee basis.
d. Review of service charges. Installation housing managers will


request an annual review of UPH(TDY) service charges by the
installation Internal Review Office. MACOM housing officials will
review all installation UPH(TDY) housing programs annually.


e. Disposition of revenues. Revenues from non-TDY travelers
occupying UPH(TDY) accrue to the billeting fund. Revenues from
TDY travelers assigned GH accommodations accrue to the IMWRF.


f. Sufficient internal controls shall be in place to ensure adequate
safeguarding of cash, supplies, fixed assets, and expendable items.
Management information systems shall be in place to ensure Army
lodging room inventories are managed effectively.These systems
shall include a daily reconciliation of housekeeping room reports
and front desk reports. This review is intended to maintain an
accurate count of room inventories and allow reconciliation of occu-
pancy with room revenues.


2–37. Foreign military personnel Army lodging charges
F o r e i g n  m i l i t a r y  s t u d e n t s  a n d  t r a i n e e s  r e s i d i n g  i n
UPH(TDY)facilities within the continental United States (CONUS)
will pay a standardized charge per day. The Director, Hospitality,
USACFSC, will issue periodically the standardized charge to be
paid by foreign military students and trainees. In outside CONUS
(OCONUS)locations they will pay only the local custodial and NAF
fees.


2–38. Nonappropriated fund accounting, reporting,
auditing, and administration
NAFs will be accounted for, audited, analyzed, and administered per
AR 215-series and DOD 7000.14-R, Volume 13. NAFs will meet
r e p o r t i n g  r e q u i r e m e n t s  a s  p r e s c r i b e d  i n  A R  2 1 5 - 1  a n d  D O D
7000.14-R, Volume 13 .
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Chapter 3
Assignment, Occupancy, and Termination


Section I
General


3–1. Scope
This chapter establishes policies for eligibility, assignment, occupan-
c y ,  a n d  t e r m i n a t i o n  o f  G o v e r n m e n t - o w n e d  o r - c o n t r o l l e d  f a m i l y
housing, UPH(PP), UPH(TDY), and GH.


3–2. Grade comparisons
The grades of DOD civilian employees will be integrated into mili-
tary grade groups as shown in table 3-1.


Table 3–1
Military and civilian schedule of equivalent grades


Military grade group Civilian grade group (See note)


Senior executive General schedule Educators Nonappropriated fund Wage system
service/Senior level (20 USC 901-907) employees


0-7 thru 0-10 SES 1 thru 6
ES 1 thru 6


GS-16 thru GS-18 -- NF6 --


0-6 -- GS-15 --


0-5 -- GS-13 and GS-14 Schedule K NF5 WS-14 thru WS-19
WL-15 and production support
equivalents


0-4 -- GS-12 Teaching principals,
schedule L


0-3 -- GS-10 and GS-11 Schedule C,
Step 4 and above,
and schedules D-F
and M-O


NF4


WS-8 thru WS-13
WL-6 thru WL-14


0-2
W-3 thru W-5


-- GS-8 and GS-9 Schedule C, Steps
1-3


NF3 WG-12 thru WG-15 and production
support equivalents


0-1 W-1 and W-2 -- GS-7 --


E-7 thru E-9 -- GS-6 --
WS-1 thru WS-7


E-5 and E-6 -- GS-5 -- WL-1 thru WL-5
WG-9 thru WG-11


E-4 -- GS-4 -- NF2 WG-1 thru WG-8


E-1 thru E-3 -- GS-1 thru GS-3 -- NF1


Notes:
This table is based on the military/civilian relationship established for Geneva Convention purposes. NAF positions will be considered equivalent to their counterparts
under the General Schedule and Wage System. Senior Executive Service positions shall be considered equivalent to GS-16 through GS-18 positions. Senior Level posi-
tions shall be considered equivalent to Senior Executive Service positions. For the Wage System, when a more precise relationship to military rank or General Schedule
grades is necessary, this shall be determined by the installation commander using the grade groupings in the table as a guide. Equivalent grades for other civilian em-
ployees not included in the table shall be determined by the installation commander using the table as a guide.


Section II
Assignment of Family Housing


3–3. Eligibility for family housing
T h e  f o l l o w i n g  c a t e g o r i e s  o f  p e r s o n n e l  a r e  e l i g i b l e  f o r  f a m i l y
housing:


a. Military personnel with accompanying family members; with
a c c o m p a n y i n g  c o m m a n d  s p o n s o r e d  f a m i l y  m e m b e r s  i n  o v e r s e a s
areas.


b. DOD civilian employees and civilians who are DOD-spon-
sored civilian personnel as authorized by this regulation.


c. Foreign military trainees, foreign Personnel Exchange Program
and integrated personnel, special projects personnel(foreign military
and civilian), and foreign liaison personnel as authorized by this
regulation.


d. Unmarried chaplains and unaccompanied married chaplains


when adequate UPH is not available. (See also paras 3-6n, 3-30, and
5-5b.)


3–4. Designation of housing
a. The installation commander designates housing for occupancy


by personnel in various pay grade groups. Family housing should be
designated for occupancy as follows:


(1) General and flag officers (010 through 07).
(2) Senior grade officers (06).
(3) Field grade officers (05, 04, CW5, and CW4).
(4) Company grade officers (03 through 01, CW3 through W01).
(5) Enlisted personnel (E9 through E1); may be further catego-


rized, that is, senior noncommissioned officers (NCOs) (E9 through
E7)/junior NCOs and junior enlisted (E6 and below); may be even
further categorized based upon the needs of the installation.


b. The installation commander further designates specific DUs
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for use by personnel assigned to selected key and essential posi-
tions. These include special command positions (para 13-9), installa-
tion commanders in the grade of Colonel (0-6) (para 9-16), the
Sergeant Major of the Army (SMA) (para 9-32), and special com-
mand sergeant major (CSM) positions (para 9-31).


c. Commanders will ensure equitable distribution of family hous-
ing assets among all pay grades by means of reallocation/redesigna-
tion action (chap 5).


3–5. Bedroom eligibility
The following bedroom eligibility guidelines may be modified by
the installation commander to meet local requirements:


a. Sponsor or sponsor and spouse should be assigned one bed-
room. Authorized family members who are married to each other-
( f o r  e x a m p l e ,  d e p e n d e n t  p a r e n t s  o f  s p o n s o r  o r  s p o n s o r ’ s
spouse)should also be assigned one bedroom.


b. Each family member may be assigned one bedroom, if existing
family housing inventory permits.


(1) The soldier may choose to be assigned to a DU where more
than one family member shares a bedroom.


(2) The installation commander may stipulate two family mem-
bers share a bedroom for equitable distribution of the inventory


c. The minimum criteria for assigning family housing based on
family bedroom needs are set forth in table 3-2.


Table 3–2
Minimum criteria for family housing assignment based on family bedroom needs


Number of family members (excluding spouse) Bedrooms


None 1


One 2


Two, except as follows:
–one 10 years or over
–one 6 years or over and other opposite sex


2
3
3


Three, except as follows:
–two, 10 years or over
–one 10 years or over and other two opposite sex of each other with


one 6 years or over


3
4
4


Four, except as follows:
–one 10 years or over
–one 6 years or over and all of the other three opposite sex of the one
–two 6 years or over of opposite sex and other two same sex
–two 10 years or over and other two opposite sex of each other with one 6 years or over
–three 10 years or over


3
4
4
4
5
5


Five, except as follows:
–two or more 10 years or over
–one 10 years or over, with one 6 years or over and of the opposite sex of the other three


4
5
5


d. Officers in the grade of colonel (06) and above normally
should be assigned a minimum of four bedrooms. Soldiers in the
grades of lieutenant colonel (05), major (04), chief warrant of-
ficer(CW5 and CW4), sergeant major (E9), and master sergeant
(E8)normally should be assigned a minimum of three bedrooms.
Soldiers in the grade of sergeant first class (E7) may be assigned a
minimum of three bedrooms when existing facilities permit.


e. When the sponsor or spouse is pregnant (as confirmed by
medical authority) and is accompanied by other family members,
the sponsor may apply for and occupy housing with a separate
bedroom for the expected child.


f. Family members who are severely physically or mentally disa-
bled, as confirmed by medical authority, are authorized a separate
bedroom.


3–6. Assignment provisions
a. Assignment will not be made unless the sponsor is expected to


occupy the housing for a minimum of six months. Soldiers married
to soldiers whose spouses accompany them are authorized assign-
m e n t  t o  f a m i l y  h o u s i n g  o n  t h e  s a m e  b a s i s  a s  o t h e r  m a r r i e d
personnel.


b. Unmarried sponsors with accompanying (command sponsored
for OCONUS) family members will compete equally with married
sponsors for family housing. This includes sponsors whose sole
family members are expected to reside with them full time based on
legal custody but who are enrolled as full time students at an
institute of higher learning.


c. In cases where courts award joint custody of children and the


soldier has no other family members, assignment to family housing
is authorized only if the soldier has physical custody of the children
for more than 6 months per year. Family housing applicants must
submit copies of court documents which provide for physical cus-
tody of the children for more than 6 months per year.


d. Personnel will not be assigned to more than one family hous-
ing DU at the same time. During intra-post moves the effective date
of assignment to the new DU will be the same as the effective date
of termination from the old DU. The resident forfeits BAQ for only
one DU. Therefore, the other unit should be considered vacant for
utilization reporting purposes.


e .  P r e g n a n t  m i l i t a r y  p e r s o n n e l  ( w i t h  n o  o t h e r  f a m i l y  m e m -
bers)will not be assigned to family housing until the birth of the
child.


f. Sponsors with exceptional family members may forward a re-
quest for special housing consideration in writing to the DPW Hous-
ing Management Division. The Housing Manager, in conjunction
with the medical department and the Exceptional Family Member
Program (EFMP) Committee, will make a recommendation to the
installation commander.


g. Accompanied foreign military trainees may be assigned family
housing only after all U.S. military requirements are satisfied.


h. Personnel Exchange Program personnel function as fully inte-
grated members of the U.S. Army and will be housed on the same
basis (that is, grade category and priority) as equivalent United
States personnel.


i. The foreign personnel below may be assigned excess family
housing unless a Memorandum of Understanding (MOU) or Memo-
randum of Agreement (MOA) dictates otherwise. Foreign military
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personnel who claim housing eligibility due to the provisions of an
MOU or MOA must provide a copy of the document to support
their application.


(1) Special projects personnel (foreign military and civilian)who
participate in specific projects, studies, or programs mutually benefi-
cial to the United States and their parent government.


(2) Foreign liaison personnel who function in behalf of their
government.


j. DOD civilian employees, except key and essential personnel as
determined by the installation commander, shall rely on private
communities for housing support. When assigned to military family
housing, DOD civilian employees will be integrated into grade cate-
gories per table 3-1.


(1) In CONUS, Alaska, and Hawaii installation commanders may
grant exceptions to civilian employee reliance on private sector
housing for valid reason, such as isolated duty location. Where
military family housing is provided, rent will be charged per AR
210-12.


( 2 )  I n  f o r e i g n  c o u n t r i e s  a n d  U . S .  p o s s e s s i o n s  a n d  t e r r i t o r i e s ,
DOD U.S. citizen civilian employees (both APF and NAF) recruited
in the United States may be authorized to occupy military family
housing without charge, if adequate housing in the private commu-
nity is not available. These personnel will forfeit their housing
allowances or living quarters allowances (LQAs). Forfeited allow-
ances, in an amount equal to the actual costs of housing services
rendered (to include utilities), will be transferred to AFH as a
reimbursement. However, as housing for key and essential civilian
employees is funded by APF direct appropriations, housing allow-
ances forfeited by them is statutorily prohibited from transfer to
AFH as a reimbursement.


(3) The housing of DOD civilian employees who are not key and
essential personnel will not be used as justification to retain excess
military family housing. However, where divestiture of excess mili-
tary family housing is not feasible, the following action may be
taken:


(a) In the United States, installation commanders may lease ex-
cess family housing in remote areas to DOD civilian employees-
.Such housing will be provided on a rental basis in accord with AR
210-12.


(b) In foreign areas, where not prohibited by a Status of Forces
Agreement (SOFA), DOD U.S. citizen civilian employees (both
APF and NAF) and DOD-sponsored U.S. citizen civilian contractor
personnel may be assigned to excess military family housing on a
voluntary basis or as a condition of employment. Before offering
housing as a condition of employment, coordination must be made
with the local housing authority. Contractor personnel may be as-
signed to excess military family housing if their contract specifically
includes housing or the MACOM approves the exception. These
personnel must voluntarily authorize the use of their LQA to reim-
burse AFH for the actual costs of housing services rendered(inclu-
ding utilities costs). The actual costs of military family housing
must be less than LQA. The host MACOM will administer and
execute MIPRs under funded reimbursable procedures. The assign-
ment of civilians must not prevent the future assignment of soldier
families to military family housing.


k. Where DOD-sponsored civilian personnel (for example, U.S.or
third country national bank employees and key contractor personnel)
serving DOD military installations at overseas locations cannot ob-
tain suitable housing in the vicinity of the installation, they may
occupy DOD family housing on a rental basis as determined per AR
210-12, where not prohibited by a SOFA. Priority for assignment
will be determined by the installation commander.


l. When American Red Cross personnel are provided Govern-
ment housing in the United States, the Red Cross personnel or the
American National Red Cross shall pay the rental rate established in
accord with AR 210-12. In foreign countries, Red Cross personnel
will be furnished housing on the same basis as DOD civilian em-
ployees. Where DOD civilian employees are furnished Government
housing without charge, Red Cross personnel also shall be furnished
housing without charge.


m. In overseas locations, housing may be provided on a reim-
b u r s a b l e  b a s i s  t o  t h e  U n i t e d  S e r v i c e  O r g a n i z a t i o n s ,  I n c o r -
porated(USO) executive and professional staff where it is within the
capability of the overseas military command and not prohibited by a
SOFA. The rates charged will be equal to the housing allowances or
rate charged to equivalent grade civil service employees.


n. Unmarried chaplains and unaccompanied married chaplains
will compete equally with sponsors within the appropriate grade
category when adequate UPH is not available. They will not be
required to share family housing. In all circumstances, assignments
will result in forfeiture of housing allowances. Diversion of the
family housing DU is required per paragraph 5-5b. (See paras 3-3d,
3-30, and 5-5b.)


o. Installation commanders will allow spouses to sign for housing
and furnishings in the absence of the sponsor. A power of attorney
or notarized statement is not required.


p. Chief Warrant Officers in grades CW5 and CW4 will be as-
signed field grade officer housing unless they voluntarily accept
company grade housing. Such acceptance will remain in effect until
departure from the installation.


q. Under unusual circumstances housing may be assigned to per-
sonnel in one pay grade category above or below that for which
housing is designated. When assigning housing under these circum-
stances, the housing manager will ensure that assignments reflect an
equitable distribution of assets among pay grades.


3–7. Assignment priorities
Assignment priorities are in table 3-3. (Table 3-3 is located at the
end of this chapter.)


3–8. Waiting lists
a. A waiting list shall be established for each designation of


family housing by bedroom composition. Separate waiting lists may
be established when the housing units are designated for special
uses, such as students. The sponsor’s grade and bedroom require-
ment will determine the waiting list on which the name is placed.
The relative position on a waiting list will be determined by the
eligibility date criteria set forth in paragraph 3-9. All other criteria
being equal, the position on the waiting list will be determined by
rank and date of rank with the senior member having the higher
priority.


b. An applicant may elect, in writing, to be placed on a waiting
list for housing with less bedrooms than that authorized. If housing
is assigned under this procedure, residents will be considered ade-
quately housed for the remainder of the tour unless the number of
the sponsor’s family members increases.


c. An applicant may elect, in writing, to be placed on a waiting
list for housing with one bedroom more than that for which quali-
fied. This may be done when—


(1) Sponsor or spouse is pregnant (as confirmed by medical au-
thority) upon arrival at the installation.


(2) Adoption of a child has been approved by a court of compe-
tent jurisdiction.


d. Applicants may not be on more than one adequate housing
waiting list at one time. Applicants may apply for adequate and
substandard housing at the same time.


e. Pregnant military personnel, otherwise without family mem-
bers, may be placed on the waiting list when pregnancy is con-
firmed by medical authority.


f. Promotable applicants may elect, upon arrival at the installa-
tion, to be placed on the waiting list for housing designated for their
promotable grade. Personnel who attain promotable status while
occupying adequate housing may be authorized to go on the waiting
list at the discretion of the installation commander.


g. If an applicant requests and is allowed to change from one
waiting list to another, the date of eligibility will be the date of
change to the new waiting list.


h. Sponsors will not be placed on a waiting list at the gaining
installation prior to the soldier signing out at the losing installation.
Soldiers must sign-in at the new duty station before assignment is
made. DA Form 31 (Request and Authority for Leave) and DA
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Form 137 (Installation Clearance Record) will indicate date departed
last permanent duty station.


i. When a soldier is ordered on PCS with TDY en route, the
spouse is authorized to apply for housing at the new duty station
prior to the arrival of the sponsor. The effective date of the spouse’s
signing for housing shall not be earlier than the reporting date of the
sponsor.


j. When there are wide differences in style, age, or location of
family housing, waiting lists may be established for each type of
housing. Applicants may apply for the type of housing desired and
will be assigned accordingly except in foreign areas when such
assignment would result in housing remaining vacant or in extended
temporary lodging payments.


k. If the soldier is unable to accept housing for reasons beyond
the soldier’s control (for example, hospitalization, emergency leave,
restrictive lease clause, unavoidable delay of family’s arrival), the
soldier will retain relative position on the waiting list.


l. If a specific offer of adequate housing is declined, the soldier’s
name may either be removed from, or placed at the bottom of, the
waiting list. Subject to the provision of k above, the policy on
housing assignment declination will be published and prominently
displayed. Additionally, soldiers declining a specific offer of hous-
ing will sign a simple statement acknowledging the declination.


m. The relative position of the top 10 percent of personnel on
e a c h  h o u s i n g  a s s i g n m e n t  w a i t i n g  l i s t  w i l l  b e  s t a b i l i z e d  ( f r e e z e
zone). However, personnel in key and essential positions will be
placed at the top of the freeze portion of the waiting list or immedi-
ately below other key and essential personnel (para 3-11).


n. Sponsors who have been given a firm (oral or written)commi-
tment for housing will not be displaced by arriving families added
to the waiting list.


o. The freeze zone may be extended beyond the top 10 percent to
include the names of personnel who are scheduled to be assigned to
housing within 60 days or deferred as authorized in k above.


p. Installation commanders may approve exceptions to waiting
list policies under special circumstances such as extreme hardship,
compassionate, or medical reasons.


q. Waiting lists to include name and eligibility date will be kept
current and prominently displayed in a public area at the housing
office.


3–9. Eligibility date
Eligibility date for placement on a waiting list or assignment to
housing will be as indicated below provided application is made no
later than 30 days after reporting to the new duty station.


a. PCS personnel (with or without TDY en route) arriving in—
(1) CONUS. Date departed last permanent duty station.
(2) OCONUS (including Hawaii and Alaska).
( a )  D a t e  d e p a r t e d  l a s t  p e r m a n e n t  d u t y  s t a t i o n  f r o m  a n o t h e r


MACOM.
(b) Military personnel who are directed to transfer within or


between OCONUS MACOMs prior to completion of their original
OCONUS accompanied tour (their date expected to return from
overseas(DEROS) does not change) will receive date departed last
permanent duty station for original accompanied overseas tours.
Military personnel who complete an original OCONUS accompa-
nied tour and begin another OCONUS accompanied tour (their
DEROS changes) will receive date departed last permanent duty
station.


b. New accessions to the Army. Date of entry on active military
service.


c. Personnel from a dependent-restricted overseas location.Upon
completion of a dependent-restricted tour, including involuntary ex-
tension beyond initial tour, date departed previous duty station for
the dependent-restricted tour or a maximum 14-month credit. Sol-
diers who obtain family members during the tour and were sepa-
rated from those family members will receive credit only for time
separated. Voluntary extensions beyond the initial tour negate all
credit.


d. Personnel whose last permanent assignment was to a medical


holding detachment. Date departed last station where travel of fam-
ily members and shipment of household goods was authorized.


e .  A l l  o t h e r  p e r s o n n e l  ( i n c l u d i n g  a l l  c i v i l i a n s ) .  D a t e  o f
application.


3–10. Application, assignment, and termination
documents


a. Application for Government family housing and off-post civil-
ian housing will be on DD Form 1746 (Application for Assignment
to Housing) (para 16-4). Information on DD Form 1746 will be
supported by PCS orders or data will be verified by the Military
Personnel Office. Copies of supporting documents will be retained
in the soldier’s housing assignment file. Housing Operations Man-
agement System (HOMES) generated applications may be used in
place of the DD Form 1746.


b. Applicants will be informed of the availability of family hous-
ing through issuance of DD Form 1747 (Status of Housing Availa-
bility) (para 16-5). A HOMES-generated document may be used in
place of the DD Form 1747.


c. All housing will be assigned and terminated by letter, memo-
randum, or locally developed form. Documents will be numbered
c o n s e c u t i v e l y  b y  f i s c a l  y e a r  a n d  w i l l  c o n t a i n  t h e  f o l l o w i n g
information:


(1) Effective date of assignment. This will be the day housing is
assigned.


(2) Effective date of termination. This will be the day housing is
vacated, cleared, or date the soldier departs the installation on PCS,
whichever is earlier, unless housing continues to be occupied by
family members. (See para 7-18.) Housing staffs, in conjunction
with other agencies, should help ensure that the soldier’s BAQ
entitlement starts and stops in accord with guidance provided in the
DOD Pay Manual, tables 3-2-6 and 3-2-8.


(3) Sponsor’s rank, last name, first name, middle initial, social
security number (SSN), and military organization. If military spouse
is assigned to or terminates the same housing, enter the spouse’s
rank, name, SSN, and military organization.


(4) Housing address.
(5) Statement from the installation transportation officer that the


cost of the move is either at Government or individual expense.
Moving expense guidelines will be in accord with Joint Federal
Travel Regulations (JFTR). (See also para 1-18k for policy on local
moves and nontemporary storage of household goods.)


(6) Statement that the housing is to be occupied by the sponsor
and family members.


(7) Statement that the housing is substandard(when applicable)
and the amount of basic allowance for quarters(BAQ) to be for-
feited.


d. Distribution of assignment and termination documents will be
as shown below.


(1) Military personnel.
(a) Original copy to individual.
(b) Two copies to the installation transportation office.
(c) One copy to soldier’s unit commander.
(d) One copy to spouse’s unit commander if spouse is military.
( e )  T w o  c o p i e s  t o  t h e  s e r v i c i n g  f i n a n c e  a n d  a c c o u n t i n g  o f -


f i c e ( F A O )  w i t h i n  3  w o r k i n g  d a y s  f o l l o w i n g  a s s i g n m e n t  o r
termination.


(2) DOD civilian employees.
(a) Original copy to individual.
(b) Two copies to the installation transportation office.
(c) Two copies to the servicing civilian personnel office within 3


working days following assignment or termination.
(d) Two copies to the servicing FAO.
(3) Families of absent sponsors assigned to excess housing.
( a )  O r i g i n a l  a s s i g n m e n t  o r  t e r m i n a t i o n  d o c u m e n t  t o  s o l d i e r ’ s


spouse or authorized family member.
(b) Two copies of assignment or termination document to the


servicing FAO within 3 working days of assignment or termination-
.Document will contain a statement to the effect that housing is for
occupancy by the family of the absent sponsor.
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(c) Two copies of assignment or termination document to spon-
sor’s unit commander. When the sponsor’s new organization is not
known, send two copies to the Defense Finance and Accounting
S e r v i c e ( D F A S ) — I n d i a n a p o l i s  C e n t e r ,  A T T N :  D F A S – I N – J ,  I n -
dianapolis, IN 46249-0001.


3–11. Key and essential personnel
a. Key and essential military and civilian employees are incum-


bents of designated key and essential positions as established by the
installation commander. The duties of key and essential positions
require the incumbents’ immediate availability on the installation
due to military necessity. Therefore, they must reside in Govern-
ment housing.


b. The designation of key and essential positions will be kept to
an absolute minimum to ensure maximum housing equity for all
soldiers.


3–12. Substandard housing assignment
Personnel will not be mandatorily assigned substandard housing
except for reasons of military necessity. Priority of assignment to
substandard housing will be to enlisted personnel.Separate waiting
lists will be maintained and assignment procedures will be as stated
for adequate housing. Officers and civilians may be assigned sub-
standard housing only after the enlisted waiting list is exhausted.
Assignment to/application for substandard housing does not pre-
clude soldiers from applying for adequate housing (chap 15, sec III).


3–13. Mandatory assignment (foreign areas only)
The installation commander may mandatorily assign adequate hous-
ing if necessary to maintain maximum occupancy. The following
conditions apply:


a. Personnel will not be mandatorily assigned until all volunteer
families, regardless of rank, are assigned.


b. Personnel will be mandatorily assigned only to housing ade-
quate for their grade and bedroom requirement except in cases of
military necessity.


c. Installation commanders will consider assignment of all per-
sonnel listed in table 3-3 before implementing mandatory assign-
ment procedures.


d. Soldiers will be informed of housing availability and the possi-
bility of mandatory assignments before or upon application for fam-
ily housing. A DD Form 1747 may be used for this purpose (para
16-5). Soldiers who have been notified in writing that housing
would not be mandatorily assigned will not be required to move on
post, regardless of subsequent changes in housing availability.


e. Mandatory assignment will not be made if—
(1) Soldier has less than 1 year’s duty time remaining at the


installation.
(2) Such assignment would cause extreme hardship.
f. Personnel who make commitments for community housing af-


ter receipt of PCS orders without first reporting to the housing
office may be mandatorily assigned.


g. If a soldier refuses to occupy Government housing, he or she
will be advised in writing that housing allowances will be forfeited
as long as housing adequate for their grade and bedroom require-
ment is available.


3–14. Home purchase statement
A DD Form 1747 may be used as a statement that the member will
not be required to occupy Government housing. The statement will
assist members to obtain Federal Housing Administration (FHA),
Department of Veterans Affairs (VA), or other loans.


3–15. Mobile homes and mobile home spaces
a. Mobile home spaces in Government-owned parks are primarily


for use by members accompanied by families. Mobile homes may
be owned, leased, or otherwise acquired by the member. Potential
occupants need not have possession of a mobile home at time of
placement on the waiting list. If a soldier sells a mobile home to
another soldier, the installation commander will determine if the
mobile home must be moved from the space (para 12-8).


b. Contractor-owned and -operated mobile homes are not Gov-
ernment housing for assignment purposes. However, the housing
office will maintain waiting lists, and provide prospective tenants to
the contractor. Occupancy of these units does not preclude applica-
tion by soldier for Government housing (para 12-7).


3–16. Other family housing programs
a. 10 USC 2835, or domestic build-to-lease, housing and both


domestic and foreign Government-leased units are Government-con-
trolled family housing for assignment purposes. (See para 11-5d.)


b. 10 USC 2836, or rental guarantee, housing is not considered
Government-controlled housing for assignment purposes. A separate
waiting list will be maintained and prospective tenants will be re-
ferred for occupancy. When 97 percent utilization by families can-
not be maintained, unaccompanied or eligible DOD personnel will
be referred. (See para 11-5d.)


c. Privately-owned Wherry housing is not Government-controlled
housing for assignment purposes. However, the installation com-
mander may certify prospective tenants to the owner (chap 15, sec
II).


Section III
Occupancy of Family Housing


3–17. Occupancy by nonfamily members
Persons other than “family members” , as defined in glossary, may
be permitted to reside in family housing.The following apply in
such cases:


a. Sponsor will request approval in writing through the housing
office to the installation commander to allow nonfamily members to
reside in housing.


b. Approval does not imply an extension of other benefits or
privileges to which nonfamily members are not otherwise entitled.


c. When the installation commander is the sponsor, his or her
immediate superior must approve the request.


d. Approved occupancy should be equitable for all soldiers and
not adversely impact on health, safety, morale, or welfare of the
installation.


e. Additional bedroom requirements are not authorized to accom-
modate nonfamily members.


f. If nonfamily member is also a member of a Military Service or
family member of a military sponsor, his or her residence will be
considered joint occupancy for assignment to family housing in
determining housing allowances.


g. Storage of the sponsor’s household goods at Government ex-
pense to accommodate the nonfamily member’s household goods is
not authorized nor is storage or shipment of nonfamily member’s
household goods.


h. Residence in housing overseas by nonfamily members must be
consistent with applicable host nation laws, SOFAs, and other inter-
n a t i o n a l  a g r e e m e n t s .  R e s i d e n c e  i n  g o v e r n m e n t  h o u s i n g  b y  n o n -
family members under this policy does not make those individuals a
“dependent of a member of the force” under current SOFAs. Such
persons are not entitled to the rights and privileges afforded by these
agreements.


i. The installation commander may revoke authorization for non-
family members to reside in housing for misconduct or when in the
best interests of the Army for reasons relating to health, safety,
morale, or welfare on the installation.


j. Questions regarding occupancy of housing by nonfamily mem-
bers may be referred to the supporting Office of the Staff Judge
Advocate (OSJA) or legal counsel for assistance.


3–18. Civilian employees occupancy limitation
Key and essential civilian employees will continue assignment to
family housing without time limitation. For other than key and
essential civilian employees OCONUS, family housing assignments
may be terminated after 5 years at the same geographical location.
Civilian employees will be given written notification of this condi-
tion of occupancy at time of housing assignment. (See para 3-22.)
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Section IV
Termination of Family Housing


3–19. Termination of housing
a. Unless otherwise authorized, family housing will be terminated


by the soldier under the following conditions:
(1) When the installation ceases to be the permanent station of


the sponsor.
(2) When the sponsor or family members no longer reside in the


housing, except in those cases of joint custody where family mem-
bers reside with the member for more than 6 months per year.


(3) Upon request of the sponsor, when occupying Government-
owned substandard housing.


(4) Upon sponsor’s retirement or separation from the Service.
(5) Upon request of the sponsor for personal convenience when


termination does not result in vacant housing (foreign areas only).
b. Government housing may be terminated at the discretion of


the installation commander under the following conditions:
(1) For medical, hardship, or compassionate reasons.
(2) For misconduct of the sponsor, family members, or guests.
(3) When residents are involved in misuse or illegal use of hous-


ing contrary to safety, health, or morale.
(4) Upon request of the sponsor when approved retirement date


has been established.
(5) For repeated waste of energy resources (to include utilities).
c. In cases of involuntary termination, written notification should


be provided to the resident at least 30 days prior to the termination
date unless otherwise directed by the installation commander.


3–20. Exceptions to immediate termination
a. Exceptions to immediate termination are authorized when—
(1) Soldier is transferred to a hospital as a patient on PCS orders.
(2) Soldier is transferred with TDY en route to a new station


where orders do not authorize movement of household goods to the
TDY station. Under this condition, soldier may retain Government
housing for occupancy of family members for up to 30 days after
completion of TDY. Installations located in foreign countries must
adhere to applicable host nation laws, SOFAs, and other interna-
tional agreements.


(3) Soldier is ordered on PCS to school for a period of 1 year or
less and will return to the same installation upon completion of
school. If, upon completion of the school, the soldier is assigned to
another installation, the soldier must terminate housing within 30
days after completing the school. Installations located in foreign
countries must adhere to applicable host nation laws, SOFAs, and
other international agreements.


b. When the member is reassigned from CONUS to OCONUS
where family members are authorized and deferred family travel is
approved, the installation commander will allow families to remain
in housing up to 140 days after the sponsor’s departure. PCS orders
must be kept up to date by the absent soldier during the 140 days(20
weeks).


c. Installation commanders may permit family members of spon-
sors who depart an installation incident to PCS to remain in housing
up to 90 days to preclude undue hardship. Installations located in
f o r e i g n  c o u n t r i e s  m u s t  a d h e r e  t o  a p p l i c a b l e  h o s t  n a t i o n  l a w s ,
SOFAs, and other international agreements.


d. Family members of active duty soldiers assigned to a depend-
ent-restricted area may retain housing until the sponsor completes
the normal dependent-restricted tour (para 3-21).Installations located
in foreign countries must adhere to applicable host nation laws,
SOFAs, and other international agreements.


e. Family members of prisoners of war and family members of
missing in action or other persons in a missing status as defined in
AR 600-8-1, Chapter 8, and 37 USC 551 may continue to occupy
their housing until status changes.


f. Family members of deceased military sponsors who died in the
line of duty will be permitted to remain in assigned adequate hous-
ing without charge for a period of 180 days after sponsor’s death
(37 USC 403(1)(1)). Family members of deceased military sponsors


who are occupying substandard housing on the date of the sponsor’s
death will be permitted to remain in assigned housing, and the
reimbursement for such housing will remain the same for a period
of 180 days after the sponsor’s death (37 USC 403(1)(2)). If hous-
ing is terminated prior to 180 days subsequent to death of sponsor, a
copy of termination order will be forwarded to DFAS - Indianapolis
Center, ATTN: DFAS-IN-JFC-C, Indianapolis, IN 46249-0001. If
family members are permitted to occupy the housing beyond 180
days, an amount equal to soldier’s housing allowances or appraised
rental value (whichever is less) will be charged without exception.
(MACOM commander may not grant exception.) Written notifica-
tions and agreements between the resident and the installation com-
mander will ensure full understanding of the terms and conditions of
continued occupancy.


g. In hardship cases, former Uniformed Service members and
t h e i r  f a m i l y  m e m b e r s ,  f o r m e r  F e d e r a l  e m p l o y e e s  ( o r  o t h e r
residents)and family members, or family members of deceased Fed-
eral employees(or other residents), may be permitted to remain in
assigned housing for a period not to exceed 60 days and will be
charged in accord with AR 210-12. Written notifications and agree-
ments between the resident and the installation commander will
ensure full understanding of the terms and conditions of continued
occupancy.Installations located in foreign countries must adhere to
a p p l i c a b l e  h o s t  n a t i o n  l a w s ,  S O F A s ,  a n d  o t h e r  i n t e r n a t i o n a l
agreements.


h. In cases where soldiers must serve an unaccompanied overseas
tour because an exceptional family member’s authorized medical
support cannot be obtained in the overseas area, CONUS installation
commanders may permit family members of active duty soldiers to
r e t a i n  o c c u p i e d  G o v e r n m e n t - o w n e d / - c o n t r o l l e d  h o u s i n g  u n t i l  t h e
soldier completes the normal unaccompanied tour. The following
conditions must be met:


( 1 )  G o v e r n m e n t  h o u s i n g  w a s  a s s i g n e d  p r i o r  t o  t h e  s p o n s o r ’ s
departure.


(2) Formal written request to retain housing or mobile home pad
is made upon receipt of PCS orders. Request must contain—


(a) A current Exceptional Family Member Program endorsement.
(b) Certification from the overseas duty station medical authority


that exceptional family member’s authorized medical support cannot
be obtained in the area of the overseas duty station.


(3) Soldiers who retain housing and are subsequently assigned to
another CONUS installation upon completion of the overseas tour,
must terminate housing within 30 days after returning to CON-
US.Installation commanders may grant up to 60 additional days’o-
ccupancy when Government housing will be available at the new
duty station within 90 days of return.


(4) Housing may be terminated by the installation commander if
a sponsor extends the original unaccompanied overseas tour, or for
other reasons. Written notification of termination should be provided
to the resident at least 30 days prior to the termination date.


3–21. Retention of housing for sponsors on dependent-
restricted tours


a. Soldiers who occupy family housing or Government-owned
mobile home pads and are assigned to dependent-restricted tours
may voluntarily retain such facilities at their last permanent CON-
US, Hawaii, or Alaska duty station. When family members will
continue to occupy the housing, the conditions below must be met.


(1) The tour is to an area where family member travel is re-
stricted. (Election of an “all other tours” when assigned to an “ac-
companied tour” area waives retention option.)


(2) Government housing was assigned prior to sponsor’s depar-
ture to the dependent-restricted area.


(3) Formal written request to retain housing or mobile home pad
is made upon receipt of PCS orders.


(4) The family housing or mobile home pad must be occupied by
the soldier’s family members during the soldier’s absence. If no
adult family member will remain with the soldier’s minor children,
the individual designated in the soldier’s family care plan approved
under AR 600-20 may be designated in writing to assume responsi-
bility for the care and conduct of the soldier’s minor children. Any
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nonfamily members so designated must be approved under para-
graph 3-17 of this regulation.


b. Installations located in foreign countries must adhere to appli-
cable host nation laws, SOFAs, and other international agreements.


c. When both husband and wife are members of a Military Serv-
ice, retention of Government housing is authorized for the spouse
with or without family members during a dependent-restricted tour.


d. Soldiers who retain housing during a dependent-restricted tour
a n d  a r e  s u b s e q u e n t l y  a s s i g n e d  t o  a n o t h e r  C O N U S ,  H a w a i i ,  o r
Alaska installation upon completion of the tour, must terminate
housing within 30 days after returning to the United States.Install-
ation commanders may grant up to 60 additional days occupancy
when Government housing will be available at the new duty station
within 90 days of return.


e. Housing may be terminated by the installation commander if a
sponsor extends the dependent-restricted tour.


f. Personnel listed below will not be authorized to retain currently
assigned Government family housing. However, they will be eligi-
ble for priority assignment to other family housing at the same
installation.


(1) Those occupying housing designated for the incumbents of
specific duty positions.


( 2 )  T h o s e  o c c u p y i n g  h o u s i n g  r e s e r v e d  f o r  s e r v i c e  s c h o o l
attendees.


(3) Those occupying housing reserved for staff and faculty mem-
bers at the U.S. Military Academy or the U.S. Army War College.


g. Exceptions to installation participation in retention of housing
for sponsors serving dependent-restricted tours will be considered
on a case-by-case basis. Requests will be forwarded through com-
mand channels to DAPE-HR-PR, DCSPER, 300 Army Pentagon,
Washington, DC 20310-0300 for consideration.


3–22. Termination of housing occupied by civilians
a. Civilians will terminate housing under the conditions below.
(1) Employment or contract with DOD is terminated.
(2) Housing is no longer excess to the needs of the installation.
(3) Conditions of eligibility cease.
(4) When 5-year limitation of occupancy in overseas area expires


except where housing is excess.
(5) Misconduct of sponsor, family members, or approved non-


family members.
b. Written notification to terminate will be provided a minimum


of 30 days prior to termination date. The notification will state the
reasons for termination and the date the housing must be vacated.


c. OCONUS installation commanders may permit family mem-
bers of civilian employees who are transferring within the same
country to retain housing up to 90 days to preclude hardship. A
written request must be submitted to the installation commander.
Forfeiture of housing allowance or rental payment must continue.


3–23. Eviction and repossession of units
a. In the event a resident refuses to vacate family housing, instal-


lation commanders should first attempt all measures that are reason-
able under the circumstances to make a peaceful recovery of the
housing by nonjudicial means. Such measures may include counsel-
ing of the housing residents, assisting the housing residents to se-
c u r e  o f f - p o s t  h o u s i n g ,  a n d  r e f e r r i n g  t h e  h o u s i n g  r e s i d e n t s  t o
charitable, religious, or social service organizations for assistance, as
appropriate.


b. Installation commanders should consider the following circum-
s t a n c e s  i n  d e c i d i n g  w h a t  m e a s u r e s  a r e  r e a s o n a b l e  u n d e r  t h e
circumstances:


(1) Whether there is a need for the housing to meet a higher
priority requirement.


(2) Whether the resident was aware of the rules and regulations
about family housing occupancy.


(3) Whether the resident faces special hardship by vacating the
premises.


c. If taking such other measures does not result in the peaceful
repossession of the housing, installation commanders should refer


the matter to their Staff Judge Advocate (SJA) or command legal
counsel to determine whether legal proceedings, use of law enforce-
ment authorities, or other measures are appropriate. In taking steps
to initiate legal proceedings, the SJA or command legal counsel will
follow the provisions of AR 27-40, chapter 4. (MACOM com-
mander may not grant exceptions.)


Section V
Commercial Endeavors in Government Family Housing


3–24. Policy
Installation commanders are authorized and encouraged to permit
limited commercial activities such as handicrafts, child care, and
sale of products by sponsors and/or family members in Government-
controlled family housing. In foreign areas, family housing residents
may be subject to local host nation requirements as well as SOFA
and customs regulations.


3–25. Establishment and operation
a. Requests for permission to conduct a home enterprise will be


m a d e  i n  w r i t i n g  t o  t h e  i n s t a l l a t i o n  c o m m a n d e r  o r  h i s  o r  h e r
designee. Prompt action will be taken on each request and a written
response provided. In reviewing requests, installation commanders
will ensure that commercial endeavors are consistent with Federal,
State, and local laws. Commanders should obtain assistance from
the installation SJA. Additionally, the commander will consider lo-
cal government licensing requirements, potential government liabili-
t y ,  S O F A ,  h o s t  c o u n t r y  b u s i n e s s  p r a c t i c e s ,  a n d  p r o s p e c t i v e
advertising practices. Home enterprises cannot compete with or du-
plicate IMWRF or AAFES sales and services. In no instance will
activities be authorized or continued when they will interfere with
community tranquility or present safety hazards.


b. Structural changes to family housing are not authorized except
in instances where Family Child Care homes must be upgraded to
meet National Fire Protection Association (NFPA) 101 standards for
a 1-hour fire barrier between mixed occupancies. In these cases, the
cost for upgrading the walls will be borne by AFH or OMA. In all
other cases, when practical and feasible, commanders should allow
residents to make minor modifications. The costs of such modifica-
tions and restorations, if required, will be borne by the sponsor. (See
para 7-25.)


c. Cost of utilities will be reimbursed to the Government at a rate
jointly established by a representative of the installation commander
and the sponsor. Charges may be waived when they are minimal
and in the opinion of the installation commander reimbursement is
not warranted.


Section VI
Eligibility, Assignment, and Termination of Permanent
Party UPH


3–26. Categories of permanent party UPH
a. Senior officer quarters (SOQ). Housing designated for use by


officers in grade of colonel(06) and above.
b. Officer quarters (OQ). Housing designated for use by officers


in grade lieutenant colonel (05) through 2d lieutenant (01) and
warrant officers.


c. Senior enlisted quarters (SEQ). Housing designated for use by
enlisted personnel in grades sergeant major (E9) through sergeant
first class (E7).


d. Enlisted quarters (EQ). Housing designated for use by enlisted
p e r s o n n e l  i n  g r a d e s  s t a f f  s e r g e a n t  ( E 6 )  a n d  b e l o w  ( e x c l u d i n g
trainees).


e. Trainee barracks. Housing designated for use by personnel in
basic combat training (BCT) and one-station unit training (OSUT).


f. Reserve Component support housing. Housing designated for
use by RC personnel.


3–27. Priorities of assignment
a. Priorities of assignment will be made per table 3-4. (Table 3-4


is located at the end of this chapter.)


18 AR 210–50 • 26 February 1999







b. Assignment of civilians shall be based on the comparison of
military and civilian grades in table 3-1.


3–28. Waiting lists for senior officer quarters, officer
quarters, and senior enlisted quarters
Waiting lists will be maintained and prominently posted at the
billeting office. Personnel will be placed on the waiting list by date
of eligibility as shown below if application is made within 30 days
of arrival at new duty station. If not, eligibility date is the date of
application. The top 10 percent of personnel on the waiting list will
be stabilized (freeze zone). Key and essential personnel will be
placed at the top of the list immediately below other key and
essential personnel.


a. PCS personnel with or without TDY en route.
(1) CONUS. Date departed last permanent duty station.
(2) OCONUS including Hawaii and Alaska.
( a )  D a t e  d e p a r t e d  l a s t  p e r m a n e n t  d u t y  s t a t i o n  f r o m  a n o t h e r


MACOM.
(b) Military personnel who are directed to transfer within or


between OCONUS MACOMs prior to completion of their original
OCONUS tour (their DEROS does not change) will receive date
departed last permanent duty station for original overseas tour. Mili-
tary personnel who complete an original OCONUS tour and begin
another OCONUS tour (their DEROS changes) will receive date
departed last permanent duty station.


b. New accessions to the Army. Date of entry on active duty.
c. Personnel whose last permanent assignment was to a medical


holding detachment. Date departed last duty station from which
member was assigned to medical holding detachment.


3–29. Assignment of housing to permanent party
personnel


a. Assignment of SOQ, OQ, and SEQ will be made in writing by
the Housing Office. It will include the date of assignment and
housing identification and be forwarded to the individual’s servicing
FAO within 3 working days following assignment. A local form
letter or memorandum with consecutive control numbers will be
used for assignments and terminations. Written orders are not re-
quired for housing assigned in bulk to units and activities.


b. Incoming military personnel in the grade of staff sergeant(E6)
and above and officers on a current promotion list may be assigned
at their option to the category of housing for the grade to which
they will be promoted. Personnel who attain promotable status while
occupying adequate housing may be authorized to go on the waiting
list for their promotable grade at the discretion of the installation
commander.


c. Personnel will not be required to occupy housing that does not
meet adequacy standards except for military necessity. Mandatory
assignment to inadequate housing solely to limit payment of BAQ is
not authorized. World War II wooden barracks will not be used as
required housing for permanent party personnel. (See para 5-2b.)


d. Unaccompanied soldiers married to soldiers on separate tours
will be assigned to permanent party housing on the same basis as
unmarried personnel.


e. Assignment and use of housing under a unit integrity concept
is authorized provided the overall installation occupancy rate for
UPH(PP) does not fall below 95 percent as determined by the
housing manager. (MACOM commander may not grant exceptions.)
Where necessary, the commander will direct assignment of person-
nel from outside organizations into unit-managed space to—


(1) Obtain maximum utilization of adequate housing assets.
(2) Reduce use of substandard assets.
(3) Eliminate payment of housing allowances to personnel who


can be adequately housed in Government housing.
f. Soldiers entitled to BAQ at the “with dependent” rate may not


be assigned UPH in excess of minimum space adequacy standards
without affecting BAQ except under the following conditions (DOD
7000.14-R, Volume 7A, para 260301C):


(1) It is the only UPH available and no unmarried soldier or


soldier entitled to BAQ at the “without dependent”rate is housed in
UPH not meeting minimum space and adequacy standards, and


(2) The housing is made available for joint occupancy.
g. Installation commanders may maintain adequate barracks car-


ried in the UPH report as “excess space” in active status to provide
more space and privacy to priority I and II personnel.


3–30. Assignment of housing to chaplains
a. Chaplains entitled to BAQ at the “without-dependent” rate


w o r l d w i d e  a n d  c h a p l a i n s  o n  “ a l l  o t h e r s ” o r  d e p e n d e n t - r e s t r i c t e d
tours, regardless of grade, will be provided a private UPH apart-
ment. It will consist of a bedroom, bathroom, living room, and
kitchen or kitchenette. If a UPH apartment is not available or is not
adequate, they may compete for family housing(paras 3-3d, 3-6n,
and 5-5b).


b. Chaplains entitled to BAQ at the “with dependent” rate are
subject to the limitation set forth in paragraph 3-29f. If UPH is not
available or is not adequate, they may compete for family housing
(paras 3-3d, 3-6n, and 5-5b).


3–31. Assignment of housing to unaccompanied law
enforcement, criminal investigation, and
counterintelligence personnel


a. Enlisted military police and personnel assigned to military
police units will be billeted in facilities separate from other soldiers,
including those areas of barracks separated by wings or floors.
Personnel may be billeted in OQ or SEQ when available.


b. Enlisted Criminal Investigation Division (CID) special agents
and laboratory examiners will be billeted with other CIDC personnel
in facilities separate from other soldiers, or they may be billeted in
OQ or SEQ. Enlisted CIDC administrative personnel will normally
be billeted with CIDC personnel or with military police personnel.
If suitable facilities are not available, CID special agents, laboratory
examiners, and administrative personnel may be given a CNA.


c. Enlisted counterintelligence (CI) soldiers requiring special bil-
lets, as certified by their commanders, must be billeted with other
CI soldiers in facilities separated from other soldiers.When facilities
are not available, they will be housed in OQ or SEQ or given a
CNA.


d. MACOM commanders may not grant exceptions to the provi-
sions in a through c above.


3–32. Assignment of housing to Reserve Component
personnel


a. Initial active duty for training (IADT). These RC personnel are
considered trainees and will be billeted in the same manner as active
Army trainees.


b. Annual training. When performing AT with a unit (to include
individual travel but joining the unit) RC personnel will be assigned
Government housing regardless of adequacy. However, commanders
should ensure that this does not result in conditions dangerous to
health or safety. RC personnel on AT as individuals (such as Indi-
vidual Mobilization Augmentation (IMA) soldiers) in a per diem
status should be housed on the same basis as other personnel of
equal grade and duty status. RC personnel on AT as individuals not
in a per diem status will report to their local supervisor for housing
assistance. (See para 2-36a(2)(e).)


c. Active duty for training (ADT), active duty for special work
(ADSW), and active duty (AD). RC members performing ADT,
ADSW, or AD will be housed the same as AC members. If perfor-
ming ADT with a unit, these personnel will be housed on the same
basis as the unit.


d. Inactive duty training. RC members performing IDT at home
station may be provided permanent party housing or housing nor-
mally set aside for RC use, if available. If permanent party housing
is not available these soldiers may be authorized to occupy VQ on a
s p a c e  a v a i l a b l e  b a s i s . S u c h  o c c u p a n c y  w i l l  b e  a t  i n d i v i d u a l ’ s
expense.


e. AC soldiers attending RC courses of instruction. These stu-
dents will be required to occupy housing according to the policy set
by the school commandant and the installation commander. The AC
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soldier will be provided housing in the same manner as for other
students (either AC or RC) attending the course.


f .  A C  p a r t i c i p a n t s  i n  R C  u n i t  a c t i v i t i e s .  A C  p e r s o n n e l  w h o
d i r e c t l y  p a r t i c i p a t e  i n  m a n e u v e r s ,  e x e r c i s e s ,  w a r  g a m e s ,  A r m y
Training and Evaluation Programs(ARTEPs), or in field exercises
conducted by RC units during AT or IDT will be provided housing
(to include tentage) without charge and without regard to adequacy.


g. RC support housing. Housing designated for use by RC per-
sonnel. The installation commander or appropriate representative
will assign, terminate, and determine adequacy standards of RC
support housing.


h. Active Guard Reserve personnel.
(1) Title 10 personnel. Title 10 USC AGR personnel without


family members will be assigned UPH per priorities outlined in
table 3-4.


(2) Title 32 personnel. AGR personnel serving on active duty
pursuant to Title 32 USC who are attending service schools will be
housed on the same basis as other students. A maximum tenancy of
4 years may be established for Title 32 USC AGR personnel.


3–33. Assignment of housing to civilian employees
a. Civilian employees shall rely primarily on private communities


for housing support, except for military necessity.
b. Civilian employees who occupy key and essential positions


may occupy housing without time limits.
c. In CONUS, Alaska, and Hawaii DOD civilian employees who


occupy UPH(PP) will pay a rental charge determined per AR 210-
12.When American Red Cross personnel are provided Government
housing in the United States, Red Cross personnel or the American
National Red Cross shall pay the rental charge established per AR
210-12.


d. In foreign countries and U.S. possessions and territories where
DOD U.S. citizen civilian employees (both APF and NAF)recruited
in the United States and American Red Cross personnel cannot
obtain suitable housing in civilian communities, the overseas com-
mander may authorize them to occupy housing on a rental basis per
AR 210-12. DOD U.S. citizen civilian employees (both APF and
NAF)and DOD-sponsored U.S. citizen civilian contractor personnel
will forfeit their housing allowances or LQAs. Forfeited allowances
will be transferred to the appropriate account as a reimbursement. In
foreign countries, Red Cross personnel will be furnished housing on
the same basis as DOD civilian employees. The overseas com-
mander will limit occupancy by other than key and essential civilian
employees to 5 years at a single geographical location to maintain
equity and reasonable distribution of assets.


3–34. Assignment of housing to foreign military
personnel


a. Foreign Military Trainees (FMT) are on Invitational Travel
Orders. Insofar as possible, FMT will be housed in permanent party
housing (assignment priority V).


b. Personnel Exchange Program and integrated personnel func-
tion as fully integrated members of the U.S. Army. They are housed
on the same basis as equivalent U.S. personnel.


c. Special Projects Personnel (foreign military and civilian)pa-
rticipate in a specific project, study, or program which will mutually
benefit the U.S. and parent Governments. They will be housed
(assignment priority V) unless an MOU or MOA dictates otherwise.


d. Liaison personnel function entirely in behalf of their parent
Governments and are precluded from functioning as PEP/integrated
or special projects personnel. They will be housed only when hous-
ing is excess to U.S. military requirements unless an exception is
approved by the MACOM or an MOU or MOA dictates otherwise.
In granting exceptions, commanders will ensure uniform application
regardless of country represented.


3–35. Conditions of termination
a. Assignments to UPH(PP) will be terminated in writing under


the following conditions:


(1) When the installation ceases to be the permanent station of
the soldier.


(2) When the housing is required for higher priority personnel.
(3) On request of a soldier—
(a) Voluntarily occupying inadequate housing.
(b) As a single soldier in the grade of sergeant first class(E7) or


above who desires to reside off post, except as described elsewhere
in this chapter.


(4) When housing that was constructed for use of military per-
sonnel, but leased to civilian employees, is required to meet the
military housing needs of the installation.


(5) When family members are located within l hour commuting
distance of the installation.


(6) At the discretion of the installation commander, when a sol-
dier no longer performs the duties of the position that entitled him
or her to occupy that particular housing.


(7) Under conditions other than (1) through (5) above when ap-
proved by the installation commander.


b. In cases of involuntary termination of housing, the installation
commander will notify the individual concerned in writing stating
the conditions of termination. Thirty days advance notice will nor-
mally be given.


3–36. Authority to live off post
a. Permanently assigned personnel in the grade of sergeant first


class (E7) and above who are entitled to BAQ at the“without de-
pendent” rate may elect to reside off post.This election may be
denied only if it would adversely affect a training mission, military
discipline, or military readiness. (MACOM commanders may not
grant exceptions.)


b. Installation commanders may authorize single soldiers in the
grade of staff sergeant (E6) and below to reside off post under the
following conditions:


(1) When adequate housing is not available and military neces-
sity is not a factor.


(2) When the soldier is pregnant.
(3) When the soldier has purchased a home near the installation


prior to notification of assignment to that installation.
c .  W h e n  a  s o l d i e r  m a r r i e d  t o  a n o t h e r  s o l d i e r  w i t h o u t  f a m i l y


members who resides off post and one of the soldiers departs on a
separate tour, the other soldier will not be ordered to return to
permanent party housing.


d. Personnel who are authorized to reside in the civilian commu-
nity shall receive CHRRS counseling on the Equal Opportunity in
O f f - p o s t  H o u s i n g  P r o g r a m  b e f o r e  n e g o t i a t i n g  a  r e n t a l  o r  l e a s e
agreement for community housing.


3–37. Nonavailability of adequate permanent party
housing


a .  I f  a d e q u a t e  h o u s i n g  i s  n o t  a v a i l a b l e ,  a  C N A  w i l l  b e  i s -
sued.When a member in the grade of staff sergeant (E6) or below is
authorized to live off post and receives BAQ at the “without de-
pendent” rate, the soldier will be informed in writing that one of the
following applies:


(1) “Housing may be made available to you within 12 months of
your arrival. You should make temporary or semipermanent ar-
rangements off post at your discretion.”


(2) “Housing will not be made available during your tour of duty,
and you should make permanent billeting arrangements off post.”


b. If UPH(PP) becomes available, soldiers in the grade of staff
sergeant (E6) through private (E1) residing off post and receiving
housing allowances at “without dependent”rate will be required to
occupy UPH. However, involuntary assignments will not be made if
the installation commander determines that financial hardship will
occur.


c. Installation commanders will assign responsibility to the hous-
ing organization for issuance, control, and recordkeeping of CNAs
for TDY lodging and mess and for BAQ at the “without dependent”
rate. A quarterly review of all current CNAs and available UPH will
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be made. The review should consist of an assessment of available
adequate UPH assets and current CNAs within each unit.


Section VII
Eligibility for and Assignment of Army Lodging


3–38. Army lodging operations
a. Army lodging provides short-term accommodations for official


visitors to the installation and military personnel who are temporar-
ily without permanent housing due to PCS. Army lodging includes
both UPH(TDY) and GH. (See para 2-28b.) Facilities, furnishings,
services, and other amenities should be comparable to moderately-
priced commercial hotel and motel accommodations.


b. Mandatory assignment to Army lodging facilities that do not
meet adequacy standards solely to limit payment of BAQ or reduce
per diem allowance is not authorized.


c. To ensure maximum utilization of Army lodging, a central
office within the local housing organization will be responsible for
nonavailability control number procedures. Administrative costs in-
cident to control and issuance of CNAs should be paid from APFs.If
UPH(TDY) facilities are fully occupied, TDY personnel may oc-
cupy GH.


d. Handicapped travelers accompanied by service animals that
assist them, for example, guide dogs for the blind, will be permitted
to have their animals with them in their accommodations.


e. Twenty-four hour check-in and check-out service will be pro-
vided. When 24-hour service is not appropriate within the billeting
activity, another installation activity will be designated to assist
visitors arriving or departing during nonduty hours.


3–39. Distinguished visitor quarters
a. DVQ may be established from existing UPH(TDY) assets to


provide accommodations for distinguished officer visitors. TDY vis-
itors in the rank of colonel (06) and above, equivalent grade DOD
civilians, and the Sergeant Major of the Army will have priority for
occupancy of DVQ.


b. When DVQ are not required for distinguished visitors, they
will be assigned to other visitors. The billeting office will ensure
t h a t  C N A s  a r e  n o t  b e i n g  i s s u e d  w h e n  T D Y  p e r s o n n e l  c a n  b e
accommodated.


c. When DVQ are established the Billeting Fund Manager is
responsible for assuring service charges are set at a level sufficient
to meet operating costs for these activities. The service charge
computation formula at appendix C may be used to set DVQ service
charges separate from other VQ service charges.


3–40. Authority to occupy Army lodging facilities
a. Personnel authorized to occupy UPH(TDY).
(1) The following personnel may occupy UPH(TDY) and receive


confirmed reservations:
(a) TDY military and TDY DOD civilians.
(b) PCS military personnel, with or without family members, or


family members alone, when GH or permanent housing is not im-
mediately available.


(c) U.S. and foreign guests of the Military Services, and guests of
the Armed Forces as determined by the installation commander.
Payment of the service charge is required.


( d )  U S A R ,  A R N G ,  a n d  R e s e r v e  O f f i c e r s  T r a i n i n g  C o r p s
(ROTC)personnel on ADT, ADSW, or performing AT as individu-
als and scheduled IDT (para 3-32d).


(e) TDY foreign nationals or foreign military trainees engaged in
or sponsored by military assistance or similar training programs.


(f) Military family members on medical TDY orders.
(2) When space is available, the following personnel may occupy


UPH(TDY):
(a) RC personnel not otherwise addressed in (1) above(including


personnel not under orders, paid retirees, and gray area retirees),
active duty retirees, military personnel on leave, military personnel
granted permissive TDY, family members and guests of military
personnel assigned to the installation if GH space is not available.


(b) Nonmilitary uniformed personnel of the U.S. Public Health
Service and the National Oceanic and Atmospheric Administration,
foreign military personnel, and U.S. Coast Guard, when authorized
by the installation commander.


(3) Personnel eligible for UPH(TDY) on a confirmed reservation
basis will compete on an equal basis for UPH(TDY).


(4) Personnel eligible for UPH(TDY) on a space available basis
will compete on an equal basis for UPH(TDY).


(5) Soldiers in promotable status may be assigned to housing of
t h e  n e x t  h i g h e r  g r a d e  u p o n  p r e s e n t a t i o n  o f  p r o o f  o f  p e n d i n g
promotion.


(6) Except for active duty military personnel on leave and retired
military personnel, at the discretion of the installation commander,
personnel who occupy UPH(TDY) on a space available basis will
pay the fair market rental rate. However, RC personnel (not ad-
dressed in (2)(a) above), who use UPH(TDY) on a space available
basis when GH is not available, may be charged a service charge,
instead of a rental rate, if their status is the same as other soldiers
p a y i n g  s e r v i c e  c h a r g e s .  ( M A C O M  c o m m a n d e r  m a y  n o t  g r a n t
exceptions.)


b. Personnel authorized to occupy GH facilities.
(1) The following personnel may occupy GH facilities and re-


quest a confirmed reservation:
(a) PCS soldiers and their family members or family members


alone who are temporarily without permanent housing. (When in
PCS status and receiving TLA or TLE, personnel must occupy GH
facilities, when available. If GH facilities are not available, the
soldier’s certification is required to support any voucher. Failure to
do so could affect TLA or TLE reimbursement.) (See JFTR, paras
U5705-B and U9201-B.)


(b) PCS DOD civilian personnel with or without family members
or family members alone who are in overseas and foreign locations
and are temporarily without permanent housing.


(c) Families, relatives, and guests of hospitalized soldiers or their
families.


(d) Active and retired military personnel and family members
undergoing outpatient treatment at a medical facility and who must
stay overnight.


(e) Official guests of the installation as determined by the instal-
lation commander.


(f) Soldiers or their family members when visiting the installation
incident to interment of the soldier or family members.


(2) When space is available, the following personnel may occupy
GH facilities:


( a )  T D Y  s o l d i e r s  a n d  T D Y  D O D  c i v i l i a n  p e r s o n n e l  w h e n
UPH(TDY)facilities are not available.


(b) All RC personnel (including members not under orders, paid
r e t i r e e s ,  a n d  g r a y  a r e a  r e t i r e e s ) ,  n o t  o t h e r w i s e  a d d r e s s e d  i n
b(1)above.


(c) Active duty retirees with or without family members.
(d) Members of U.S. Coast Guard, Public Health Service, and


National Oceanic and Atmospheric Administration.
( e )  P C S  D O D  c i v i l i a n s  w i t h  o r  w i t h o u t  f a m i l y  m e m b e r s  i n


CONUS.
(f) Soldiers on leave not incident to PCS, with or without family


members, family members alone, and relatives and guests of sol-
diers assigned to the installation.


(3) Personnel eligible for GH on a confirmed reservation basis
may compete on an equal basis or the installation commander may
establish priorities within the categories listed in (1) above to meet
the needs of the installation.


(4) Personnel eligible for GH on a space available basis may
compete on an equal basis.


(5) RC personnel shall be accommodated in GH on the same
basis as soldiers on active duty. MACOMs shall supplement the GH
reservation-eligible list if they determine that space available access
does not provide “same basis” accommodations.


c. Medal of Honor (MOH) recipients. MOH recipients of all
services are authorized Army lodging facilities at the discretion of
the installation commander. Active duty, retired, and discharged
(without retirement) MOH recipients may receive priority placement
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and confirmed reservations in UPH(TDY), or guest house. A DVQ
may be assigned regardless of military pay grade. The established
service fee applies.


3–41. Worldwide listing of Army installations without
Government TDY housing and/or dining facilities


a .  U S A C F S C ( C F S C - H D - O )  w i l l  i s s u e  p e r i o d i c a l l y  a  m e s s a g e
which provides a worldwide listing of Army installations without
Government TDY housing and/or dining facilities. The message will
be updated or superseded by a new message as necessary to reflect
the current situation.


b. Military or civilian personnel on TDY to installations con-
tained in this message are not required to obtain CNAs for Govern-
ment housing and/or mess, as applicable. (See JFTR, Volume 1,
para U4155-C and Joint Travel Regulations (JTR), Volume 2, para
C1055.2.)


c. Agencies issuing orders will cite the current version of this
message as authorization to reimburse TDY travelers for lodging
and/or meals without soldier’s certification to support any voucher.


3–42. Reservation system
a. UPH(TDY).
(1) Installation Billeting Offices will establish a reservation sys-


tem and a CNA “paperless” control system.Travelers are required to
call the lodging office to obtain either a reservation or, if unavail-
able, a control (CNA) number for UPH(TDY)and/or Government
dining facilities. Travelers are responsible for entering the control
number on their travel orders or voucher. The following procedures
will be used by Army lodging operations:


(a) When a traveler calls requesting reservations, the Billeting
Office is responsible for determining the availability of adequate
Government UPH(TDY). If UPH(TDY) is available, a reservation is
made for the traveler. If UPH(TDY) is not available, the control
number generated by the HOMES Billeting Module (“CNA Num-
ber”) is provided to the traveler to confirm nonavailability of Gov-
ernment UPH(TDY).


(b) Installations without the HOMES Billeting Module will main-
tain a manual system of sequential control numbers.


(c) For auditing purposes, Billeting Offices will either retain a
paper copy of the CNA in the Billeting Office or maintain a log
with the control number (“CNA Number”); date of CNA issuance;
and traveler’s name, social security number, grade, status(that is,
PCS, TDY, leave, other (identified)), and requested dates of stay.
The HOMES automated log is sufficient to meet this requirement.


(2) Reservations should not be held beyond 1800 hours unless
the Billeting Office is notified of late arrival.


(3) TDY travelers will be issued a CNA control number when
UPH(TDY) reservations cannot be confirmed within 10 days of the
requested arrival date. Neither the availability of GH facilities nor
occupancy of GH facilities by TDY travelers shall be considered
appropriate reason to withhold issuance of CNAs to TDY personnel.


(4) The policy set forth in (1) through (3) above does not apply
to students attending Army service schools if other group reserva-
tion/assignment procedures are used.


b. GH facilities.
(1) Reservations will be on a first-come basis without regard to


rank, race, color, religion, gender, national origin, handicap, or fa-
milial status. Reservations should be accepted at least 30 days in
advance of requested date. Confirmation should be provided as early
as possible.


(2) Reservations should not be held beyond 1800 hours unless
the Billeting Office is notified of late arrival.


c. Guaranteed reservations. UPH(TDY) and GH reservations for
guaranteed late arrival may require either a credit card or an ad-
vanced deposit guarantee where such policies are established in
coordination with the local SJA.


d. Army Central Reservation Center.
(1) The ACRC is established as a service to travelers, allowing


use of toll-free numbers, 24 hours a day, to make worldwide reser-
vations in Army operated Army lodging.


(2) Travelers are encouraged to call the ACRC for all reserva-
tions; however, they may call the installation directly.


e. Washington, DC Area Lodging Success Program.
(1) The LSP is both a service for travelers to the Washington,


DC area and a means to lower per diem costs to the Army through
the use of commercial contract hotels.


(2) All Department of the Army overnight TDY travelers to the
Washington, DC area are required to use the Army toll free number
to book commercial contract hotel reservations.


(3) The issuance of “paperless” CNA control numbers for the
L S P  G o v e r n m e n t  c o n t r a c t  h o u s i n g  i s  t h e  r e s p o n s i b i l i t y  o f  t h e
ACRC. Procedures and controls will be followed as set forth in a(1)
above.


3–43. Assignment to UPH(TDY)
a. Unless otherwise prescribed in this chapter, personnel shall not


be required to occupy housing that does not meet adequacy stand-
ards except for military necessity.


b. Commanders of training activities may determine that TDY
students or trainees must reside on the installation to complete
training requirements effectively, regardless of adequacy standards.


c. Exceptions to mandatory assignment to adequate UPH(TDY)
for civilian and military personnel will be annotated on the travel-
er’s orders in accord with the JFTR or JTR, as appropriate.


d. Travel orders issuing agencies must ensure that TDY travel to
an installation is clearly shown on the orders. Travelers may not
cause their orders to indicate TDY at a particular city if their TDY
is in fact to an installation. Travelers must contact the ACRC or
installation Billeting Office prior to securing off-post hotel or motel
lodging to obtain a CNA.


e. The assignment of UPH(TDY) for a specific time to an indi-
vidual in TDY status will normally be all inclusive. Issuance of
CNAs for weekends and holidays is not authorized. However, the
traveler is authorized to return home or to the home station and
receive payment of travel allowances which cannot exceed the cost
of remaining at the TDY location. In this instance, the TDY person
will check out of housing and no CNA will be issued. If UPH(TDY)
is not available upon return to TDY station, a CNA will be issued.


f. Personnel traveling as a team will be housed in the same or
nearby facilities when it is necessary to accomplish the TDY mis-
sion. If TDY housing is not available for all members of the team,
then each member may be issued a CNA. Orders should state that
such requirement exists.


g. DOD personnel who are physically disabled shall not be re-
quired to occupy Government-owned or -controlled housing at the
TDY station if housing will not accommodate their disability.


3–44. Duration of assignment
a. For personnel neither on TDY nor traveling as guests of the


Armed Forces, the limit for UPH(TDY) and GH occupancy is 30
days, except in cases of personal hardship or military necessity.
Under circumstances of personal hardship or military necessity, the
i n s t a l l a t i o n  c o m m a n d e r  m a y  g r a n t  e x t e n s i o n s  o n  a  c a s e - b y - c a s e
basis.


b. Eligible soldiers occupying UPH(TDY) and GH are not pre-
cluded from drawing BAQ if—


(1) The occupancy occurs while such member is in a duty or
leave status incident to a PCS and occupancy does not exceed 30
days.


(2) The installation commander has granted an extension of the
30 days’ occupancy limitation in cases of personal hardship or
military necessity.


(3) The occupancy occurs while such member is in a leave status
not incident to a PCS and does not exceed 14 consecutive days-
.(MACOM commanders may not grant exceptions.)


(4) The soldier occupying UPH(TDY) or GH is drawing BAQ at
t h e “ w i t h  d e p e n d e n t ”  r a t e  a n d  i s  n o t  a c c o m p a n i e d  b y  f a m i l y
members.
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3–45. Installation privileges for TDY civilians
a. Civilian employees on official duty and billeted in Govern-


ment-owned housing are authorized to use exchanges to buy items


incident to their TDY, food services (convenience stores and Gov-
ernment dining facilities), and recreational facilities owned, oper-
ated, or under the jurisdiction of the DOD at the TDY location,
unless prohibited by foreign law, technical arrangement, or other
agreement.


b. The billeting office will annotate the dates of occupancy on
the orders of TDY civilians residing in Government housing. The
orders may then be used as the authority to use on-post facilities.


Table 3–3
Priority of assignment for family housing


Priority Personnel category (See notes 1, 2, and 3.)


1 Key and essential military and civilian personnel.


2 Personnel in pay grades for whom the housing has been designated in equal priorities—


Military personnel and authorized civilian employees assigned or attached for duty at the installation.


Army personnel not assigned or attached to an installation but assigned for duty within one hour commuting distance
of the installation.


Independent duty personnel of any Service working within one hour commuting distance of the installation. (See note 4.)


Military personnel of other Services assigned for duty within one hour commuting distance of the installation for whom
support agreements for housing have been established.


Personnel Exchange Program and integrated personnel assigned or attached to the installation.


Active Guard Reserve (AGR) personnel serving on active duty pursuant to Title 10 United States Code (10 USC) and
who are assigned or attached for duty at the installation or within one hour commuting distance of the installation.


National Guard personnel serving on active duty pursuant to Title 32 USC who are assigned to tenant units on the installation.
The installation commander may establish a maximum tenancy of four years for these personnel.


Other personnel for whom support agreements executed at the Secretary of the Army level exist which direct specific assignments.


3 Army personnel not assigned to an installation but assigned outside the one-hour commuting distance boundary who request housing
support. An housing support agreement is required.


4 Military personnel of all Services; including 32 USC AGR for whom support agreements have not been established and
who are assigned or attached for duty within one hour commuting distance of the installation. A maximum tenancy of four years
may be established for AGR personnel.


5 Other personnel for whom support agreements for housing have been established—


Foreign military students, foreign liaison personnel, other allied military personnel, and special projects personnel assigned or at-
tached to the installation.


Nonmilitary uniformed personnel of the Public Health Service and the National Oceanic and Atmospheric Administration and U.S.Co-
ast Guard personnel assigned or attached to the installation.


Other personnel for whom support agreements executed at the SA level exist which allow the installation commander to make di-
rected assignments.


6 In CONUS, unaccompanied families of military personnel.


Notes:
1 The installation commander may deviate on a case-by-case basis to alleviate undue hardships.
2 Subparagraphing within personnel categories is not intended as an order of assignment priority but as an explanation or clarification of types of personnel in a given
priority.
3 Housing may be assigned to personnel one pay grade category above or below that for which the housing is designated.
4 If there is more than one installation (with family housing) within commuting distance of the independent duty site, the nearest one (by travel time in normal commuting
hours)shall be the family housing provider unless another installation consents to a transfer of the responsibility.
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Table 3–4
Priorities of assignment for SOQ, OQ, SEQ, and EQ


Priority Personnel category (See note 1.)


I Key and essential personnel (military and civilian)who must reside on post due to military necessity.


II Permanent party military personnel assigned or attached for duty at the installation including PCS students who are entitled to
BAQ at the ’without dependent’ rate; eligible unaccompanied civilian personnel OCONUS (see para 3-33d); personnel on a
family member restricted tour; and unaccompanied personnel serving all other tours (excluding Hawaii and Alaska).


III Permanent party unaccompanied military personnel receiving BAQ for support of family members due to divorce or separation
(court ordered decree or OSJA separation agreement), or individuals with legally supported family members, for example,
children or parents. (See note 2.)


IV Service members in CONUS, Hawaii, Alaska, and U.S.territories entitled to BAQ at the ’with dependent’ rate but not accom-
panied by family members for personal reasons (that is, geographic bachelors). (See note 2.)


V Title 32 Active Guard Reserve (AGR) assigned or attached for duty within commuting distance of the installation; and foreign
military personnel. (See paras 3-32 and 3-34.) (See note 2.)


VI Military and civilian personnel not otherwise eligible. (See note 2.)


Notes:
1 Title 10 soldiers whose duty assignments are within 1 hour commuting distance of the installation will be treated the same as those members assigned to the installa-
tion.
2 Personnel in priorities III through VI are assigned on a space-available basis, and are not required to participate in a waiting list for UPH(PP); are not required to occupy
UPH(PP); and are not required to obtain a certificate of nonavailability (CNA). Minimum standards of adequacy do not apply to residents in these categories. Prior to
assignment, these individuals should be advised in writing they may be required to vacate housing for personnel in priorities I and II upon 30-days notice. Housing Man-
agers must determine whether diversion to other use (for example, UPH(TDY) is appropriate if UPH(PP) ’space available’ situation persists. The maximum period that a
Title 32 member may reside in Government housing is 4 years.


Chapter 4
Adequacy Standards


4–1. Scope
This chapter sets forth adequacy standards for housing.These ade-
quacy standards should not be confused with the special procedures
used for family housing identified to Congress prior to 1973 as
substandard (see para 15-8).


4–2. Types of standards
In the housing arena there are two basic types of standards that must
be considered. These are construction design standards and ade-
quacy standards. Although interrelated, these standards have differ-
ent purposes and are therefore separate, even though a construction
design standard may be the same as an adequacy standard. Con-
struction design standards pertain to the design and construction of
facilities. They are operative before acceptance and occupancy of
the constructed facility. On the other hand, adequacy standards are
concerned with use. They apply after occupancy of the facility.


a. Construction design standards.
(1) For the most part construction design standards are technical


in nature. They are intended to ensure the production of safe, sound,
functional housing that will last for a reasonable time.


(2) These standards address such factors as, siting, layout, size,
capacity, material, strength, durability, structural integrity, main-
tainability, aesthetics, color, style, and safety. By reference they
incorporate a host of national codes whose primary purpose is to
ensure the survivability of the structure and its components and
hence the safety of the users.


(3) Construction design standards come into play before-the-fact.
They are the parameters within which new housing is constructed
and existing housing is modernized.


(4) Construction design standards are set forth in architectural
and engineering instructions (AEI), in design guides(DG), and in
Army standard design packages (para 10-5).


b. Adequacy standards. These standards are yardsticks to meas-
ure how well a particular housing facility serves its use. They are
applied after-the-fact and tend to be more qualitative in nature. They
focus not only on the size, configuration, and safety of the housing
facility, but also on the condition, services, and amenities which
tend to make the housing compatible with contemporary standards
of livability.


c. Confusion of standards. Construction design standards should


not be confused with adequacy standards. There is an essential
difference between the two standards. Construction design standards
tend to focus on maximum allowances, while adequacy standards
address minimum acceptables. It should not be assumed that con-
struction design standards and adequacy standards are the same for a
particular facility type.


4–3. Adequacy standards for Government-controlled
family housing


a. The installation commander will determine the adequacy of
family housing per the standards below. Appearance and habitability
should be reviewed at least annually.


b. Family housing units which equal or exceed the following
standards are considered adequate:


(1) Location. A housing unit should not be located in close prox-
imity to sources of objectionable noise, odors, and health and safety
hazards to residents. Reasonable proximity to runways, industrial
areas, troop areas, and ammunition storage areas is characteristic of
many installations. Therefore, the influence of this factor should be
limited to those cases where unacceptable proximity results in per-
sistent annoyance or hazard.


(2) Site conditions.
(a) Drainage. Suitable drainage and soil stabilization should be


provided.
(b) Access. Suitable roadways, sidewalks, and steps should be


provided as necessary for convenient access to DUs.
(c) Parking. Off-street parking shall be provided (up to a maxi-


mum of two cars per DU).
(3) Size. The minimum areas in net square feet (NSF)for DUs are


listed in table 4-1. (Maximum areas in NSF are contained in table
10-1.) Only in unusual circumstances will a DU be declared inade-
quate because of insufficient space. A DU shall not be classified as
inadequate on the basis of the current resident’s grade if the DU is
adequate for a lower grade.


Table 4–1
Minimum net floor area per family housing DU (see notes 1 and
2.)


Number of Bedrooms: 1
Space (SF): 550
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Table 4–1
Minimum net floor area per family housing DU (see notes 1 and
2.)—Continued


Number of Bedrooms: 2
Space (SF): 750


Number of Bedrooms: 3
Space (SF): 960


Number of Bedrooms: 4 or more
Space (SF): 1190


Notes:
1 Space criteria are based on OMB Circular A-45.
2 Construction limitations (ceilings) are shown at table 10-1.


(4) Condition of DU. A DU must have—
(a) Structural soundness without potential health or safety haz-


ards to residents.
(b) Hot and cold potable running water.
(c) At least one bathroom with flushable commode, lavatory, and


shower or tub.
(d) A kitchen with sink, refrigerator, and range with oven.
(e) Sanitary facilities and sewage disposal.
(f) A heating system where the climate requires one.
(g) Electrical service.
(h) The minimum number of bedrooms to ensure no more than


two dependents share a bedroom. (See table 3-3 for additional
requirements.)


(i) Proper maintenance and repair performed on it.
(j) Hard-wired smoke detectors in the appropriate locations(para


7-11).
c. In no case will a family housing DU now designated as ade-


quate be redesignated as substandard nor occupied on an adjusted
BAQ basis (para 15-8).


d. One of the following actions must be taken immediately with
respect to any Government-owned DU which does not meet the
standards in b above:


(1) When there is a continuing long-term requirement for the
DU, bring it back up to standards with an M&R or construction
improvement project or replace it with a new construction project.


(2) When there is no continuing long-term requirement for the
DU, remove it from the family housing inventory by conversion or
disposal action.


e. Local regulations concerning smoking policy will be in accord
with existing Federal laws, Army regulations, or guidance. AR 600-
63 contains specific guidance on smoking.


4–4. Adequacy standards for Government-controlled UPH
and GH


a. The installation commander will operate and maintain UPH
and GH in accord with this regulation, and will ensure that the level
of living experienced by UPH and GH residents meets or exceeds
the following standards:


(1) The housing must provide a decent, safe, sanitary, and habita-
ble accommodation in good repair. Additionally, UPH(TDY) and
GH should provide a level of facilities, operations, and services
comparable to a good quality, modestly-priced commercial hotel or
motel.


(2) The minimum space and privacy standards for UPH in table
4-2 will be used to determine adequacy. These standards will apply
worldwide. Housing managers should avoid confusing these stand-
ards with construction design standards. (See para 4-2c.)


Table 4–2
iMnimum standards of acceptable space and privacy, existing
UPH inventory (See notes 1 and 2.)


Grade: 03 and above and CW3, CW4, and CW5
UPH(PP): 400 square feet net living area: living room, bedroom, private
bath, access to kitchen or officer dining facility receiving APF support.
UPH(TDY): 250 square feet net living area: private room, private bath.


Grade: 01, 02, W01, and CW2
UPH(PP): 250 square feet net living area: sleeping/living room, private
bath.
UPH(TDY): 250 square feet net living area: private room, private bath.


Grade: E7 thru E9
UPH(PP): 270 square feet net living area: private room, private bath.
UPH(TDY): 250 square feet net living area: private room, bath shared
with not more than one other.


Grade: E5 and E6
UPH(PP): 135 square feet net living area: private room, bath shared with
not more than one other. (See notes 3 and 4.)
UPH(TDY): 135 square feet net living area: private room, bath shared
with not more than one other. (See note 3.)


Grade: E1 thru E4 (except E1 recruits and trainees)
UPH(PP): 90 square feet net living area: not more than four per room,
central bath. (See note 3.)
UPH(TDY): 90 square feet net living area: not more than four per room,
except in open bay, central bath. (See note 3.)


Grade: E1 recruits and trainees
UPH(PP): 72 square feet net living area: open bay, central bath.
UPH(TDY): 72 square feet net living area: open bay, central bath.


Notes:
1 The net living area of a private room or suite is measured from the inside face of
the peripheral wall and includes all such enclosed, unshared spaces and partitions.
The net living area is a shared room comprises the clear area in the sleeping room
allocated for an individual’s bed, locker, and circulation; it excludes lounges,
bathrooms, hallways, door swing areas, and storage areas designated for military
mobility and/or field gear or equipment. In open bay, net living area is one equal
share per person. The open bay comprises all within the peripheral walls.
2 Standards for permanent party civilians are based on the comparable military
grades in table 3-1. TDY civilians are housed as officers.
3 Minimum space criteria vary for certain UPH building designs. Paragraph 4-4d
addresses these variations.
4 Per 37 USC 403 (b)(3) permanent party E6 personnel entitled to BAQ at the
’without dependent’ rate may elect not to occupy UPH (PP) which does not meet
this minimum standard.


(3) The furnishings, facilities, and services identified in table 4-3
shall be provided in UPH and GH. (Table 4-3 is located at the end
of this chapter.)


(4) Men and women occupying UPH will be similarly housed-
;however, separate and secure sleeping and bathroom facilities will
be provided. Two rooms served by the same bathroom will be
assigned to personnel of the same gender.


(5) Furnishings shall be provided per chapter 9.
(6) Government or commercial dining facilities should be availa-


ble during reasonable hours to provide personnel in TDY status 3
meals per day, 7 days per week. These facilities must be within one-
h a l f  m i l e  w a l k i n g  d i s t a n c e  o r  t r a n s p o r t a t i o n  s h o u l d  b e
provided.Where Government dining facilities are not available for
individual meals, the soldier should certify the nonavailability of
meals on his or her settlement voucher. (See paras 3-41 and 3-42.)


b. UPH and GH which does not meet adequacy standards will be
brought up to standard, replaced, or disposed of as soon as reasona-
bly possible. Appearance and habitability should be reviewed at
least annually.
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c. UPH and GH approved, designed, and constructed under crite-
ria exceeding these adequacy standards will use their construction
design criteria as minimum standards for the facility.


d. The current standard design for UPH(PP) is the Whole Bar-
racks Renewal Program’s “1+1” design. Whenever possible this
design will be used in the modernization of troop barracks. In terms
of persons per room, the capacities of UPH(PP)constructed prior to
adoption of the “1+1” design differ from those for the “1+1” design.
These capacity differences affect the space available per person. To
accommodate these differences, space criteria will be calculated as
follows:


( 1 )  F o r  c e r t a i n  U P H ( P P )  a p p r o v e d  a n d  c o n s t r u c t e d  a f t e r
1973(specifically those which used the “LBC&W” and“BB&A” bar-
racks designs), which have a lesser space criteria than contained in
the “1+1” standard design, calculate based on the occupancy of 2
soldiers in the grades corporal/specialist (E4) through private (E1)
per room and 1 soldier in the grade sergeant (E5) and above per
room.


(2) For other barracks (that is, the “A,”“I” or “H,”“rolling pin,”
and “T” or “hammer head” type buildings) which have been mod-
ernized in accord with the DA Facilities Standardization Program’s
previous standard design, that is, the “2+2” design, calculate based
on the guidance contained in the approved standard design applied
to the specific building type.


(3) For barracks designed and constructed to the “2+2” standard
design, calculate based on the occupancy of 2 soldiers in the grades
corporal/specialist (E4) through private (E1)per room, 1 soldier in
the grades staff sergeant (E6) and sergeant(E5) per room, and 1
soldier in the grades sergeant major (E9)through sergeant first class
(E7) per 2 rooms.


e. Although soldiers in AIT are authorized 90 net square feet of
living space per construction design criteria, existing facilities for
AIT soldiers will be considered adequate and will not be modified
simply to meet the space criteria. For those installations which
conduct OSUT and have both OSUT and AIT soldiers in the same
facility, 72 net square feet is considered adequate and does not
authorize programming for construction or modification for these
AIT soldiers. Requirements surveys will count spaces based on the
current real property records (72 or 90 net square feet). When there
is justification for construction or modification of the facility for
reasons other than space, the 90 square feet will apply for AIT
soldiers.


f. Local regulations concerning smoking policy will be per exist-
ing Federal laws, Army regulations, or guidance. AR 600-63 con-
tains specific guidance.


g. Standards for permanent party civilians are based on the com-
parable military grades in table 3-1. TDY civilians are housed as
officers.


h. Temporary facilities will not be considered adequate. (See
paras 3-29 and 5-2.)


i. Classification information for UPH and GH is set forth in
paragraph 5-11.


4–5. Adequacy of off-post housing for permanent party
personnel


a. Assessment of housing. In the case of off-post housing for
permanent party personnel, there are two distinct assessments.


(1) Acceptability (or suitability). This refers to the resident’s per-
ception of how well the housing unit meets his or her housing
needs.


(2) Adequacy. This refers to the housing manager’s appraisal of
how well the housing unit conforms with criteria established to
identify housing units that will meet the need for properly housing
soldiers and their families. The number of adequate housing units is
entered in the housing analysis and is used to develop housing
requirements data. (See chap 14.)


b. Determination of adequacy.
(1) The determination of the adequacy of rental housing in local


communities is a key factor in identifying housing. Units will be


considered adequate if they meet the criteria in paragraph 4-5c
unless the commander determines that the location involves excess
travel time in mission essential situations.


(2) When a soldier living off post reports unacceptable housing
conditions, that housing is inspected by the housing office using the
criteria in this regulation (excluding bedroom count, cost, and dis-
tance). If the housing office verifies the soldier’s report, that hous-
ing is not counted as an asset against housing requirements.


c. Criteria for adequacy.
(1) Location.
(a) The one-way distance from the housing unit to the installation


is within 1 hour commute by privately-owned vehicle during normal
c o m m u t i n g  h o u r s ,  o r  w i t h i n  o t h e r  l i m i t s  t o  s a t i s f y  m i s s i o n
requirements.


(b) The housing unit is not in an area, subdivision, or housing
complex designated by the installation commander as not acceptable
for reasons of health or safety.


(2) Cost. For making programming and/or acquisition decisions,
the average total monthly cost must not exceed the amounts estab-
lished by OSD. Total monthly cost includes rent, utilities (except
costs reimbursed by the move-in housing allowance (OCONUS) and
telephone which is paid by the resident), and other operating costs.
Other operating costs include lease required real property insurance,
lease required repair fees, a prorated portion of any renter paid real
estate agent fee (where customary), and the average monthly cost of
any stove or refrigerator provided by the renter in the absence of
either landlord-furnished appliances or (OCONUS)Government-fur-
nished appliances.


(3) Condition. The housing unit must—
(a) Be a complete unit with private entrance, bath, and kitchen


for sole use of its residents. It must be so arranged that both kitchen
and bedrooms can be entered without passing through bedrooms.


(b) Be well maintained and structurally sound. It must meet ap-
plicable codes and not pose a health, safety, or fire hazard.


(c) Have hot and cold running potable water. In some foreign
areas, construction/building standards for community housing do not
provide for potable running water. In such cases hot and cold run-
ning water will be provided and a continuous supply of potable
water will be made available.


(d) Have a shower or bathtub, lavatory, and a flushable toilet in
the primary bathroom.


(e) Have a permanently installed, adequately vented, heating sys-
tem where the climate requires one and have air conditioning if on-
post housing is authorized to be air conditioned.


(f) Have adequate electrical service for normal electrical equip-
ment and lighting.


(g) Have cabinets in the kitchen, space and connections for a
stove and refrigerator, and space for food preparation.


(h) Afford convenient access to parking.
(i) Have convenient access to roadways and sidewalks.
(j) Have smoke detectors installed and properly operating per


state and/or local regulations, laws, or codes. (For purposes of the
Army Housing Requirements Program (AHRP) and housing analy-
sis, lack of a smoke detector will not cause a requirement for
construction of additional on-post housing.)


(k) Have connections for a washer and dryer or access to laundry
facilities on the premises or within one-quarter mile.


(l) Have adequate sanitary and sewage disposal facilities.
(4) Size. Table 4-1 lists minimum net square footage. Only in


unusual cases, however, will units be declared inadequate solely
because of insufficient floor space. This applies especially to mobile
homes.


d. Resident-owned housing. All resident-owned housing will be
considered adequate.
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Table 4–3
Minimum furnishings, facilities, and services for UPH and GH


Furnishings/facilities/services. UPH(PP) UPH(TDY) and GH


(See note 1.) Barracks SEQ OQ


IN ROOM
Ash Tray (See note 2.) M
Bath mat, cloth M
Bath, private (See note 3.) R
Bathroom mirror well-lighted M M M M
Bathroom shelf space or vanity M M M M
Bedspread (one per bed) M M M M
Bedspring M M M M
Bedstead M M M M
Blanket for bed (as required) M M M M
Bookcase R R R R
Carpeting, wall-to-wall or area rug R R R
Chair, easy (one per UPH room; 2 per GH room) R R M
Chair (for writing desk) (See note 4.) M M M M
Chest of drawers or dresser M M M
Clock radio, alarm clock, or wake up service M
Clothes hangers M
Coffee maker R
Cribs (available for checkout) (See note 5.) M
Desk or writing surface (See note 4.) M M M M
Drinking glass (one per person) M
Electric outlets convenient to bathroom mirror and to ac-
commodate lamps, radios, and other appliances


M M M M


Facial tissue M
Ice bucket M
Information packet (includes service charge rate, support
activities, occupant responsibilities, check-out time, and
other info as appropriate)


M


Kitchenette (See note 6.) R
Lamp, floor (one per easy chair) R R R
Lamp, table/desk (one per desk) M M M M
Lock and keys for doors to all rooms, inside and outside
locks or latches on all bathrooms or kitchen facilities be-
tween rooms


M M M M


Luggage rack or bench M
Maid service, daily R R M
Mattress with cover or pad M M M M
Mirror (one per bedroom) R R R M
Pillow (one per person) M M M M
Pillowcase (one per pillow) M M M M
Refrigerator in room or ice machine in common area R M M M
Sheets (one set per bed) M M M M
Shower curtain or enclosure M M M M
Telephones R
Toilet tissue in barracks and transient housing and in
shared baths


M M


Towel rack R M M M
Towels (hand and bath), wash cloth, soap M
Television, color (one per unit) M
Wall art and decorations M
Wardrobe, secure (one per occupant when built-in not
available)


M M M M


Wastebasket R M M M
Window coverings - shades, blinds, or drapes M M M M
COMMON AREA
Bell cart R
Class ’C’ or commercial telephone R M M M
Cleaning equipment, vacuum cleaner, buffer M M M M
Furniture, clean and in good condition M M M M
Game room R
Ice machine R R R M
Ironing board (See note 7.) M
Laundry facilities or services within one-half mile M M M M
Newspaper dispensers R R R R
Public restrooms R R R
Steam iron (See note 7.) M
Television in lounge or dayroom M M M R
Vending or sales facilities R M
THROUGHOUT THE BUILDING
Adequate air-conditioning (where authorized) M M M M


27AR 210–50 • 26 February 1999







Table 4–3
Minimum furnishings, facilities, and services for UPH and GH—Continued


Furnishings/facilities/services. UPH(PP) UPH(TDY) and GH


(See note 1.) Barracks SEQ OQ


Adequate electrical system and lighting M M M M
Adequate heating M M M M
Adequate plumbing system M M M M
Adequate ventilation M M M M
Color coordinated interior M R R M
Floor covering in good repair or properly finished wood
floors


M M M M


Smoke detectors and fire alarms M M M M
Trash containers and removal service, as required M M M M
Wall and ceiling surfaces in good condition M M M M
OUTSIDE
Bicycle rack R R R
Exterior identification signs M M M
Landscaping R R R M
Paved lighted parking space (See note 8.) R R R M
Paved lighted walkways R R R M


Notes:
1 Space permitting, the minimum criteria indicated in the table are mandatory (M) or recommended (R) in permanent party housing, excluding open bay, and in transient
housing.
2 Ash trays will be placed only in rooms designated for smoking.
3 Private bath is mandatory for GH.
4 Chair (for writing desk) and desk or writing surface are mandatory for UPH(PP) and UPH(TDY)
5 Cribs are mandatory for GH only.
6 Kitchenettes are recommended for guest houses only.
7 Ironing board and steam iron will be made available on loan either at the reception desk or in the service area.
8 One parking space per officer (7 per 10 enlisted)UPH(PP) and UPH(TDY) billeting spaces. One space per each GH unit.


Chapter 5
Utilization and Disposal


Section I
General


5–1. Scope
This chapter provides housing utilization goals, sets forth policy and
procedures for changing functional use of housing facilities, and
addresses disposal.


5–2. Goals
The Army’s goal is to achieve the best utilization rates possible
through optimum management of its housing inventories. This en-
sures conservation of public funds and maximizes availability of
housing to eligible personnel.


a. Family housing.
(1) The goal of each installation is to achieve an occupancy rate


of 99 percent. To meet this goal, the targeted vacancy rate is 1
percent (net) for adequate DUs, while the maximum acceptable rate
is 2 percent (net). Vacancy rates above 5 percent require an analysis
to determine if DUs are excess to needs. No vacancy rate is set for
s u b s t a n d a r d  D U s  b e c a u s e  o c c u p a n c y  i s  o n  a  v o l u n t a r y
b a s i s . H o w e v e r ,  e v e r y  e f f o r t  s h o u l d  b e  m a d e  t o  m a x i m i z e  t h e i r
utilization.


(2) Vacancy rates are determined from DD Form 1410 (Family
Housing Inventory and Occupancy). (See para 16-7 for reporting
requirements.) The net vacancy percent reported on DD Form 1410
may indicate where more management emphasis is needed. Explain
vacancy rates above 2 percent in remarks section attached to the DD
Form 1410.


b. Unaccompanied personnel housing.
(1) UPH(PP).
(a) The goal for each installation is a utilization rate of 95 per-


cent for adequate housing. Although a management allowance is


recognized for the unit integrity concept, this allowance will not
cause the installation utilization rate to fall below 95 percent.


(b) Eligible soldiers will not be required to occupy temporary
World War II or substandard UPH (not upgradable) facilities except
for military necessity. (See para 3-29c.)


(2) UPH(TDY). The targeted average annual utilization rate is 75
percent within each specific UPH(TDY) billeting activity, that is,
within VEQ, VOQ, and DVQ. Should this rate fall below 75 percent
for any of the billeting activities, consideration will be given to the
diversion or conversion of that billeting activity to other UPH use or
GH use for maximum utilization.


(3) Utilization rates.
(a) These are determined from DD Form 2085 (Unaccompanied


Personnel Housing (UPH) Inventory and Utilization Data) (para 16-
12). Explain utilization rates under 95 percent for UPH(PP) and
under 75 percent for UPH(TDY) in remarks section attached to the
DD Form 2085.


(b) Installation commanders may maintain in active status those
adequate barracks carried on the DD Form 2085 as “excess” space
in order to provide more space and privacy to priority 1 and 2
personnel using the “1+1” space standards. Commanders should
make this happen whenever their inventories allow.


c. Guest housing. GH is voluntarily occupied except as otherwise
prescribed in this regulation (see para 3-40b). MACOM and HQDA
will assess the need for continued operation of GH based on—


(1) Data contained in the DA Form 4630-R (Guest Housing Oc-
cupancy Report) (para 16-13).


(2) Installation commander’s recommendation.


5–3. Utilization
a. Adequate housing will be assigned with the least delay to


ensure maximum occupancy. No unit will be kept vacant when
ready for occupancy. The installation commander may make excep-
tions for key and essential personnel and students.


b. Installations will obtain maximum utilization by—
(1) Continuous advance planning.
(2) Maintenance of waiting lists.
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(3) Prudent scheduling of maintenance.
(4) Prompt performance of M&R work.
(5) Prompt assignment of housing.


5–4. Changes in functional use
a. Designation of housing. Government-provided housing is ac-


quired to meet the needs of personnel in various grade groups. Upon
initial occupancy, housing is designated for use by personnel in
certain grade groups.These designations, which reflect functional
uses of the housing, are “permanent,” but may be changed to meet
changing requirements.


b .  C o n s i d e r a t i o n s  i n  m a k i n g  c h a n g e s .  D e c i s i o n s  r e g a r d i n g
changes in functional use are based on the following:


(1) Need for facilities. Current and projected numbers and types
of housing facilities will determine needs (chap 14).


(2) Functional use. The 3- and 5-digit category codes (listed in
AR 415-28)describe functional uses of facilities. For example, the 3-
digit category code (CATCODE) “711” identifies a facility as a
family housing DU. The 5-digit code “71115”further identifies a
family housing DU designated for noncommissioned officer (NCO)
and enlisted personnel. The CATCODE“72X” applies to UPH and
is expanded to “72110” for enlisted UPH(PP), “72120” for enlisted
UPH(TDY), “72410” for officer UPH(PP), and“72411” for officer
UPH(TDY).


(3) Duration of change. A change will be either temporary or
permanent.


c. Types of changes.
(1) Temporary. Temporary changes may be classified as realloca-


tion or diversion.
(a) Reallocation applies only to family housing. It occurs when


there is a temporary redistribution of a family housing asset from
one grade category to another. Reallocation changes the last 2 digits
in the 5-digit CATCODE.


(b) Diversion occurs when the basic functional use (3-digit CAT-
CODE) of any housing asset is temporarily shifted to another basic
functional use (3-digit CATCODE). For UPH, it also occurs when a
UPH asset is diverted to another UPH use within the basic func-
t i o n a l  u s e ,  t h a t  i s ,  i t  c h a n g e s  t h e  l a s t  2  d i g i t s  i n  t h e  5 - d i g i t
CATCODE.


(c) Real property records are annotated to reflect the temporary
change. This annotation will include the current use CATCODE and
the start and end dates of the temporary change.


(2) Permanent. Permanent changes may be classified as redesig-
nation or conversion.


(a) Redesignation applies only to family housing. It occurs when
there is a permanent redistribution of a family housing asset from
one grade category to another. Redesignation changes the last 2
digits in the 5-digit CATCODE.


( b )  C o n v e r s i o n  o c c u r s  w h e n  t h e  b a s i c  f u n c t i o n a l  u s e  ( 3 - d i g i t
CATCODE) of any housing asset is permanently changed to another
basic functional use (3-digit CATCODE). For UPH, it also occurs
when a UPH asset is converted to another UPH use within the basic
functional use, that is, it changes the last 2 digits in the 5-digit
CATCODE.


(c) On conversion a change will be made to the design CAT-
CODE in real property inventory records.


d. Duration of diversion.
(1) Diversions may be approved for up to 3 years. Approval


authorities are as follows:
(a) For family housing, the MACOM commander approves.
(b) For UPH, the installation commander approves diversion to


another UPH use and the MACOM commander to other (non-UPH)
use.


(c) Diversion authorities of MACOM commanders set forth in
(a)and (b) above may be redelegated to installation commanders.
This redelegation authority excludes UPH(TDY).


(2) All FH and UPH diversions in excess of 3 years or extensions
which would carry the total period of diversion beyond 3 years must
be approved by ATTN DAIM-FDH, ACSIM, 600 Army Pentagon,
Washington, DC 20310-0600.


( 3 )  A n y  d i v e r s i o n  t o  o r  f r o m  G H  m u s t  b e  a p p r o v e d  b y
USACFSC(CFSC-HD-O).


e. Diversion and conversion limitation. Any diversion or conver-
sion that results in a DU having more than 5 bedrooms must be
a p p r o v e d  b y  H Q D A .  S u b m i t  r e q u e s t  t o  A T T N  D A I M - F D H ,
ACSIM, 600 Army Pentagon, Washington, DC 20310-0600.


Section II
Family Housing


5–5. Reallocation and diversion of family housing
a. Reallocation of family housing.
(1) Family housing areas and, in some cases, individual DU are


d e s i g n a t e d  b y  t h e  i n s t a l l a t i o n  c o m m a n d e r  f o r  u s e  b y  g r a d e
categories.


(2) Installation commanders may reallocate DU from one grade
category to another (that is, change the last 2 digits in the 5-digit
CATCODE) when—


(a) There is an imbalance in distribution of existing on-post, off-
post, or both on- and off-post DUs.


(b) Circumstances do not warrant permanent change in allocation
of DUs.


(3) A comparison of family housing assets against requirements
will be made annually. In assessing the needs for reallocation of
family housing assets, consider the following:


(a) Housing requirements within each grade category, by bed-
r o o m  c o u n t ,  i n c l u d i n g  c u r r e n t ,  p r o j e c t e d  a n d  p r o g r a m m a b l e
changes.


(b) Recent or projected mission changes.
(c) Approved and programmed construction, both on- and off-


post.
(d) Separation of officer and enlisted families.
(e) Disparity of waiting time between grade categories.
(4) The DD Form 1411 (Family Housing Inventory Designation


and Assignment) will reflect all reallocations in family housing
assets(para 16-8). Designated grade categories in housing will not
be changed; however, an explanation of the reallocation will be
made in remarks section to the DD Form 1411. The explanation
attached to the DD Form 1411 will include the following:


(a) Number of DU.
(b) Specific losing grade categories.
(c) Specific gaining grade categories.
(d) Bedroom count.
b. Diversion of family housing.
(1) Facilities constructed as family housing DUs or permanently


converted to such use will not be diverted to other use (that is,
change the 3-digit CATCODE) unless they are excess to family
housing needs. Family housing units will not be declared “ diverted”
for routine M&R, for cleanup, or while awaiting assignment.


(2) Authority to divert family housing to non-family housing use
is delegated to the MACOM. (MACOM may redelegate this author-
ity to the installation. See para 5-4d)


(3) A DU may be diverted to UPH when needed to house—
( a )  P e r m a n e n t l y  a s s i g n e d  c o m m a n d e r s  w i t h  t h e  r a n k  o f


colonel(06) or above who are entitled to BAQ at the “ without
dependent” rate and are required to reside on the installation. Such
commanders will forfeit their housing allowances during the period
of occupancy. This applies only when available UPH facilities lack
the entertainment area to meet social obligations.


(b) Unmarried chaplains and unaccompanied married chaplains
when UPH is unavailable or is not adequate.


(4) AFH funds will not be expended on facilities diverted from
sole use of family housing. Diverted facilities must be monitored to
ensure timely return to family housing use.


(5) DUs will not be altered or modified in any way that will
preclude their restoration to family housing use at a later date.


(6) Cost limitations on family housing will apply to those DUs
that have been diverted to other use but remain in the family hous-
ing inventory. For example, total AFH or OMA funds or both may
not exceed family housing cost limitations.
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(7) A request for approval to divert family housing to other use
will include the following:


(a) Total number of units proposed for diversion.
(b) Building and unit number(s).
(c) Living space (net square footage per DU).
(d) Bedroom composition.
(e) Current and proposed real property CATCODE.
(f) Date constructed.
(g) Whether adequate or substandard.
(h) Current designation by grade category and current occupancy.
(i) Total family housing assets and requirements.
(j) Number on waiting lists by grade and bedroom requirement.
(k) Waiting periods by grade and bedroom requirements.
(l) Statement that the unit is, or is not, located in a thematic


district or designated as an historic site or a nominee for either.
(m) Health, environment, and safety factors, if applicable.
( n )  F o r  e n c u m b e r e d  h o u s i n g ,  t h e  F H A  n u m b e r  o f  m o r t g a g e


document.
(o) Account to be charged for O&M costs.
(p) Justification for intended use (including CATCODE).
(q) Impact on meeting housing needs.
(r) Duration of diversion.
(s) An analysis of impact on the installation billeting fund when-


e v e r  t h e  c h a n g e  i n  f u n c t i o n a l  u s e  i s  f r o m  f a m i l y  h o u s i n g  t o
UPH(TDY).


(8) Diverted DUs will continue to be reported on DD Forms
1410 and 1411.


c. Reallocation and diversion documentation.
(1) Documentation will be kept on file during the period of


reallocation or diversion. DD Forms 1410 and 1411 will be anno-
tated in an attachment to identify reallocations and diversions in
effect.Diversions do not change the total inventory.


(2) Real property inventory records will be annotated to reflect
reallocations and diversions.


5–6. Redesignation and conversion of family housing
a. Redesignation of family housing.
(1) Installation commanders may redesignate adequate DU to al-


leviate inequity of available housing among grade categories. They
w i l l  n o t i f y  A T T N  D A I M - F D H ,  A C S I M ,  6 0 0  A r m y  P e n t a g o n ,
Washington, DC 20310-0600 through their MACOM of redesigna-
tions which they approve.


(2) Redesignation of GFOQ and ICQ requires prior approval of
ATTN DAIM-FDH, ACSIM, 600 Army Pentagon, Washington, DC
20310-0600.


( 3 )  D U  r e q u i r e m e n t s  w i l l  b e  a n a l y z e d  a s  i n  p a r a g r a p h  5 -
5a(3)prior to proposing redesignation.


(4) Redesignation must be based on long-term requirements and
current and long-range construction plans. It should take into ac-
count the physical location and amenities of existing and approved
future units.


(5) Whether redesignation should be pursued will be considered
at least annually and will be evaluated when—


(a) The installation conducts an Army Housing Requirements
Program action (chap 14).


( b )  T h e r e  i s  a  s i g n i f i c a n t  c h a n g e  i n  i n s t a l l a t i o n
population(increase, decrease, ratio adjustment among grade catego-
ries or bedroom requirements) or available on- or off-post housing
assets.


(c) Waiting periods differ greatly between grade categories with
like bedroom requirements.


(d) There are constant diversions to maintain equity balance.
b. Conversion of family housing.
(1) Family housing DUs will not be converted to other use or


combined from two or more DUs into a single DU without prior
a p p r o v a l  o f  A T T N  D A I M - F D H ,  A C S I M ,  6 0 0  A r m y  P e n t a g o n ,
Washington, DC 20310-0600.


(2) AFH funds will not be used to support a DU or other family
housing real property that has been converted.


(3) A request for approval to convert family housing to other use


w i l l  i n c l u d e  t h e  i n f o r m a t i o n  i d e n t i f i e d  i n  p a r a g r a p h  5 -
5b(7)(a)through (s) and the following:


(a) Cost of conversion and account to be charged.
(b) Cost of O&M for the proposed facility.
(4) Requests which are based on economic factors will include an


economic analysis, performed in accord with DA PAM 210-6. It
must indicate that retention as family housing is not economically
feasible.


(5) Converted DU will not be included in the family housing
inventory or reported after the initial report of conversion.


c. Redesignation and conversion documentation.
( 1 )  R e d e s i g n a t i o n  a n d  c o n v e r s i o n  a c t i o n s  w i l l  b e  p r o p e r l y


documented.
(2) Approved redesignations will be reflected by change to the


next DD Form 1411. A remarks section attached to the DD Form
1411 will—


(a) Show the number of units, by grade category and bedroom
count.


(b) Identify the grade category to which redesignated.
(c) Cite the approval authority.
(3) DD Form 1411 remarks section will identify approved con-


versions which occurred during the reporting period.
(4) Installation real property inventory records will be changed to


reflect redesignations and conversions.


5–7. Inactivation of family housing
a. Family housing units are considered to be in an“active” status


unless DUs which have no anticipated occupancy for a period of 3
months or more are specifically removed from that status. Family
h o u s i n g  u n i t s  w i l l  n o t  b e  d e c l a r e d “ i n a c t i v e ”  f o r  r o u t i n e  M & R ,
cleanup, or while awaiting assignment.


b. DUs may be inactivated when—
(1) All efforts to fill the units through voluntary assignment,


assignment of dependents of absentee sponsors, and other manage-
ment options such as diversion, conversion, or (in foreign areas)ma-
n d a t o r y  a s s i g n m e n t  ( s e e  p a r a  3 - 1 3  f o r  c o n d i t i o n  u n d e r  w h i c h
mandatory assignment may be considered) have been exhausted and
there is no foreseeable need for the DU for the next 3 months; or


(2) The installation has been announced for closure or mission
reduction, and, as a result, housing requirements are diminished, or
DUs are vacant pending disposition; or


(3) The DUs are undergoing major M&R or improvements which
preclude occupancy for an extended period of time. The average
number of DUs associated with a continuous major renovation may
be declared “inactive”.


c. When DUs are changed from “active” to“inactive” status, the
change must be included on the next DD Form 1410.


d .  F a c i l i t i e s  d e c l a r e d  “ i n a c t i v e ”  f o r  r e a s o n s  o t h e r  t h a n  m a j o r
M&R or improvements will receive only the basic maintenance
necessary to protect the Government’s capital investment. Provi-
sions will be made to prevent loss from fire, theft, vandalism, or
avoidable deterioration and to preclude the development of unsafe,
unsanitary, or unsightly conditions.


5–8. Reactivation of family housing
Installation commanders may reactivate DUs when the conditions
for inactivation cease to exist. Upon reactivation, the change must
be shown on the next DD Form 1410.


5–9. Disposal of family housing
a. Disposals are considered when real property is excess to the


needs of family housing and conversion is not an acceptable or
practicable alternative.


b. Per AR 405-90 authority to approve disposals for facilities
over 25 years old, regardless of inventory cost, or when inventory
cost is less than $300,000 per project or $15,000 per DU has been
delegated to MACOM commanders with no authority to redelegate.


c. Disposals for facilities less than 25 years old with an inventory
cost of more than $300,000 per project, or $15,000 per DU, or
facilities acquired/constructed within 2 years regardless of cost, will
be approved by HQDA (DAIM-FDH) per AR 405-90.
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d. Disposal will not normally be approved where a family hous-
ing deficit exists and the DU can be economically retained as family
housing.


e. A request for approval to dispose of family housing will in-
clude the information identified in paragraph 5-5b(7)(a) through(q).
It will also include the following:


(1) Proposed method of disposal.
(2) Cost and type of construction.
(3) O&M costs, if a factor in the disposal request.
f. DA Form 337 (Request for Approval and Disposal of Building


and Improvements) will be enclosed with the written request for
disposal of family housing. (See AR 405-90.)


Section III
Unaccompanied Personnel Housing and Guest Housing


5–10. UPH real property records
A physical inventory of UPH will be conducted periodically, but no
less than biennially to validate and update inventory records. This
validation and update will consider the results of space management
surveys and may result in changes in use to ensure effective utiliza-
tion of assets. The annual housing requirements data submission and
the DD Form 2085 (Unaccompanied Personnel Housing (UPH) In-
ventory and Utilization Data) will reflect the inventory as indicated
in the installation’s real property inventory records. The Real Prop-
erty Inventory records and the DD Form 2085 must agree. Inventory
validations and updates will be coordinated with the Real Property
Officer, Space/Facility Manager, and Master Planner.


5–11. Classification of UPH and GH
a. All UPH will be classified as “1+1”,“2+2”, other adequate,


substandard (upgradable), or substandard (not upgradable); all GH
a s  a d e q u a t e ,  s u b s t a n d a r d ( u p g r a d a b l e ) ,  o r  s u b s t a n d a r d  ( n o t
upgradable). (See glossary for definitions of these terms.)


b. The installation commander will classify UPH and GH per the
guidelines in paragraph 4-4.


c. Neither cosmetic nor other deficiencies that are correctable
with O&M funds will justify a substandard classification.


d. UPH will not be classified as substandard merely because the
facility does not meet current construction design standards.


e. The absence of recreational facilities at an installation will not
be a basis for declaring Government housing substandard.


f. UPH and GH classifications will be annotated on real property
records. These annotations will be changed whenever a classifica-
tion is changed. UPH will be classified in facility CATCODE series
721 or 724, and GH in CATCODE 74032, based on majority usage
of the facility by personnel assigned on TDY or PCS orders or by
medical patient visitors.


5–12. Diversion of UPH
a. Basic policy.
(1) Diversion of UPH will not result in dislocating personnel to


housing of lesser quality.
(2) An information copy of each approved UPH(PP) diversion


will be sent to ATTN DAIM-FDH, ACSIM, 600 Army Pentagon,
Washington, DC 20310-0600. An information copy of each ap-
proved UPH(TDY) diversion will be sent to ATTN CFSC-HD-O,
USACFSC, 2760 Eisenhower Avenue, Suite 400, Alexandria, VA
22314-0512.


b. Diversion.
( 1 )  A u t h o r i t y  t o  d i v e r t  a d e q u a t e  ( U P H )  o r  s u b s t a n d a r d


UPH(upgradable) buildings or parts of buildings to other UPH use
(that is, change either last 2 or 3 digits of 5-digit CATCODE) is
delegated to the installation commander. Authority to divert ade-
quate UPH or substandard UPH (upgradable) for use by activities
unrelated to UPH (that is, change 3-digit CATCODE) is delegated
to MACOM commanders. This authority may be further delegated
to installation commanders for UPH(PP), but not for UPH(TDY).
The authority to divert any facility to GH is held at HQDA. (See
para 5-4d.)


(2) Approval to divert will be documented and, as a minimum,
will contain the following information:


(a) Total number of UPH spaces diverted. For barracks, indicate
whether spaces are computed at 72 or 90 net square feet per person-
.For UPH(TDY), indicate occupancy for the past 3 years and the
number of CNA nights for the last 3 years.


(b) Building number(s) and number of spaces in each building.
(c) UPH assets and requirements as indicated in AHRP require-


ments data.
(d) Number of personnel housed in substandard facilities.
(e) Number of personnel relocated as a result of the diversion and


types of facilities to which they would be relocated.
(f) Number of personnel in the grade of staff sergeant (E6) and


below residing off post and drawing BAQ at the “without depend-
ent” rate.


( g )  A l t e r n a t i v e s  t h a t  h a v e  b e e n  c o n s i d e r e d  a n d  r e a s o n  f o r
rejection.


(h) Duration of diversion.
(i) Plans for returning spaces to intended use.
(j) Where a diversion is to or from UPH(TDY), analysis of im-


pact on installation billeting fund.
(3) Approval to divert or continue diversion of adequate or sub-


standard UPH (upgradable) will be granted only when it has been
determined that—


(a) Diversions are being made on an austere basis.
(b) Use of existing temporary-type facilities to provide required


facilities is not feasible.
(c) Early MCA programming for the type of facilities for which


the diversion is required is accomplished at a high priority to insure
retention of the program.


(d) The installation has enough permanent-type UPH to accom-
modate the troop strength assigned and diversion will not result in
issuance of CNAs.


(4) Existing adequate UPH or substandard UPH (upgradable) will
not be used as DVQ unless they are excess to permanent party
requirements. MACOM approval is required. An information copy
of each approval to establish DVQ will be provided ATTN CFSC-
H D - O ,  U S A C F S C ,  2 7 6 0  E i s e n h o w e r  A v e n u e ,  S u i t e  4 0 0 ,
Alexandria, VA 22314-0512.


(5) Diverted UPH spaces will be counted as UPH assets includ-
ing when determining requirements; however, they will not be coun-
ted as UPH vacancies in calculating utilization rates.


c .  D i v e r s i o n  d o c u m e n t a t i o n .  A p p r o v a l  d o c u m e n t a t i o n  w i l l  b e
kept on file during the period of diversion. A remarks section
attached to the DD Form 2085 will identify diversions in effect.


5–13. Conversion of UPH
a. Conversion may change UPH functional use to non-UPH func-


tional use (that is, change 3-digit CATCODE). However, conversion
may also change a facility’s functional use from one UPH use to
another UPH use (that is, change the last 2 or 3 digits of the 5-digit
CATCODE). For example, if requirement is to house visiting offi-
cers and housing constructed for permanent party officers (CAT-
CODE 72410) is available to satisfy that requirement, conversion
action must be initiated to change the category to visiting officers
quarters (CATCODE 72411).


b .  T h e  a u t h o r i t y  t o  c o n v e r t  a d e q u a t e  U P H  o r  s u b s t a n d a r d
UPH(upgradable) buildings or parts of buildings to non-UPH use is
held at HQDA. Conversion requests will be sent to ATTN DAIM-
FDH, ACSIM,600 Army Pentagon, Washington, DC 20310-0600.
The authority to approve conversion of adequate UPH or substand-
a r d  U P H  ( u p g r a d a b l e ) t o  o t h e r  U P H  u s e  i s  d e l e g a t e d  t o  t h e
MACOM. The MACOM may further delegate this authority (for
UPH(PP) only) to the installation.


c .  C o n v e r s i o n  o f  a d e q u a t e  U P H  o r  s u b s t a n d a r d  U P H
(upgradable)buildings, or parts of buildings, is subject to the follow-
ing conditions:


(1) Installations will seek opportunities to convert excess perma-
nent space to allow the relocation of activities occupying space in
temporary facilities.


31AR 210–50 • 26 February 1999







(2) No permanent space will be converted where the same cate-
gory of space in temporary facilities is in use.


( 3 )  F a c i l i t i e s  c o n s t r u c t e d  w i t h i n  t h e  l a s t  5  y e a r s  w i l l  n o t  b e
converted.


(4) Conversion from a shortage category to an excess category is
prohibited.


(5) UPH conversion approval will be valid for one year after date
of approval. Approval of a UPH conversion for which a change in
the functional use of space, as approved, has not taken place within
one year will be rescinded automatically on the anniversary date of
the approval.


(6) Real property records and DD Form 2085 will be changed to
reflect approved conversions after change in functional use of space
has been made; not upon approval.


(7) Conversion of space from a shortage category to another
shortage category will be approved only after giving consideration
to how future force structure changes, weapons systems deploy-
ments, and contingency planning will affect overall facilities needs.


d .  A p p r o v a l  t o  c o n v e r t  a d e q u a t e  U P H  o r  s u b s t a n d a r d
UPH(upgradable) will be properly documented and, as a minimum,
will contain the following information:


(1) Number of UPH spaces converted. For barracks, indicate
whether computed at 72 or 90 net square feet per person.


(2) UPH assets and requirements as indicated in AHRP require-
ments data.


(3) Number of personnel in the grade of staff sergeant (E6) and
below residing off post and drawing BAQ at the “without depend-
ent” rate.


( 4 )  C A T C O D E ,  b u i l d i n g  n u m b e r ,  n u m b e r  o f  s p a c e s  i n  e a c h
building, and year of construction of facility being converted.


(5) CATCODE of facility to which converted.
( 6 )  I f  b u i l d i n g  i s  c u r r e n t l y  i n  a  d i v e r t e d  s t a t u s ,  d u r a t i o n  o f


diversion.
(7) Justification as to why other installations assets cannot be


used to meet the requirement.
( 8 )  E f f e c t  o f  t h e  c o n v e r s i o n  o n  t h e  i n s t a l l a t i o n  c o n s t r u c t i o n


program.
(9) If facility to be converted is upgradable and there is a UPH


requirement, cost comparison of rehabilitation to meet current stand-
ards of UPH versus conversion.


( 1 0 )  E s t i m a t e d  c o s t  o f  n e w  c o n s t r u c t i o n  t o  p r o v i d e  r e q u i r e d
facilities.


(11) Where the proposed conversion is to non-UPH use, installa-
tion certification that single soldiers (in the grade of staff sergeant
(E6) and below) are not living off post and receiving a housing
allowance and that all single soldiers (in the grade of staff sergeant
(E6) and below) are housed in adequate facilities.


(12) Where conversion is to or from UPH(TDY), analysis of
impact on installation billeting fund; also, occupancy for the past 3
years and the number of CNA nights for the last 3 years.


e. Approved conversions will not be included in the UPH inven-
t o r y  a s  r e p o r t e d  o n  D D  F o r m  2 0 8 5  a f t e r  t h e  i n i t i a l  r e p o r t  o f
conversion.


5–14. Inactivation of UPH
a. UPH is considered to be in an “active”status unless specifi-


cally removed from that status.
b. Installation commanders may inactivate UPH which has no


anticipated occupancy for a period of 3 months or more when—
(1) All efforts to fill the UPH through voluntary assignment,


other management option such as diversion or conversion, or man-
datory assignment have been exhausted and there is no foreseeable
need for the UPH for the next 3 months; or


(2) The installation has been announced for closure or mission
reduction, and, as a result, UPH requirements are diminished, or
UPH is vacant pending disposition; or


(3) The UPH is undergoing major M&R or improvements which
preclude occupancy for an extended period of time.


c. When UPH is changed from “active” to“inactive” status, the
change must be included on the next DD Form 2085.


d .  F a c i l i t i e s  d e c l a r e d  “ i n a c t i v e ”  f o r  r e a s o n s  o t h e r  t h a n  m a j o r
M&R or improvements will receive only the basic maintenance
necessary to protect the Government’s capital investment. Provi-
sions will be made to prevent loss from fire, theft, vandalism, or
avoidable deterioration and to preclude the development of unsafe,
unsanitary, or unsightly conditions. NAFs will not be expended for
these purposes.


5–15. Reactivation of UPH
Installation commanders may reactivate UPH when the conditions
for inactivation cease to exist. Upon reactivation, the change must
be shown on the next DD Form 2085.


5–16. Substandard UPH (not upgradable)
There is no restriction on diversion, conversion, or disposal of
substandard UPH which is not economically upgradable to accepta-
ble standards.


5–17. Diversion and conversion of guest housing
Authority to approve diversion or conversion of GH to other uses
requires HQDA approval. Requests will be sent to ATTN CFSC-
H D - O ,  U S A C F S C ,  2 7 6 0  E i s e n h o w e r  A v e n u e ,  S u i t e  4 0 0 ,
Alexandria, VA 22314-0512.


5–18. Disposal of UPH and GH
Disposal of adequate UPH, substandard UPH (upgradable), and GH
will be done per AR 405-90.


Section IV
Host-Tenant and Logistic Support Agreements


5–19. Host-tenant concept
Policies and procedures on host-tenant support agreements between
Army MACOMs, organizations, units, or activities are described in
DODI 4000.19 and AR 5-16. DD Form 1144 (Support Agreement)
will be used to complete agreements.


a. Support agreements are not required between Army units and
activities of the same Army command when these units are funded
by the same appropriation (for example, both are funded by OMA,
or by RDTE, or by the Army Industrial Fund) and it is the table of
distribution and allowances (TDA) or table of organization and
equipment (TOE) mission of one command to support the other. DD
Forms 1144 are required when Army units or activities are funded
by different appropriations, although part of the same MACOM (for
example, one AMC unit funded by OMA and the other by RDTE).


b. DD Form 1144 will show the housing and lodging code (B-
19)and costs (reimbursable or nonreimbursable) when housing sup-
port is provided by a host command to a tenant or satellite com-
mand or activity. MOAs may be used to establish consistent policies
a n d  p r o c e d u r e s  i n  c a s e s  w h e r e  a  t e n a n t  b e l o n g i n g  t o  a n o t h e r
M A C O M  u s e s  t h e  i n s t a l l a t i o n  h o u s i n g  b e l o n g i n g  t o  t h e  h o s t ’ s
MACOM. When a MACOM’s MOA is used, the attachments (local
s t a n d i n g  o p e r a t i n g  p r o c e d u r e  ( S O P )  s p e c i f i c s  o f  s u p p l i e r  a n d
receiver responsibilities)will be consistent with the policies of the
MACOM’s MOA, DODI 4000.19, and AR 5-16.


5–20. Host-tenant housing policy
a. DOD military personnel assigned to an installation for duty,


and those assigned to units attached to the host for housing support,
are eligible for housing assets under control and jurisdiction of the
host. All eligible personnel will compete for such housing on the
same basis as personnel assigned to the host.They will be assigned
to housing under the provisions of this regulation.


b. The policy in a above does not relieve tenant units or activities
of their obligation to enter into a host-tenant agreement, when re-
quired. Attached and tenant units and activities must advise the host
installation of their housing requirements, particularly for families
and for key and essential personnel.


c. Any differences involving host-tenant support responsibilities
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or negotiations will be referred to the parent command for resolution
per DODI 4000.19 and AR 5-16.


5–21. Interservice, interdepartmental, and interagency
support agreements (ISAs)
Army commanders may be asked to provide housing support to
other departments or agencies of the Federal Government including
other military departments.


a. OSD has established the basic principle that each DOD com-
ponent provides and arranges for the support of its own forces.In
arranging for support, a component may request assistance from
another DOD component.


b. Each DOD component must provide the support requested to
the extent military requirements permit, provided—


(1) Requested support is available, or can be made available with
provision of additional resources (funds, facilities, and/or manpow-
er), and to the overall advantage of DOD.


(2) The host has the capability of supporting the tenant without
detrimental impact on its own military missions.


c .  I n t e r s e r v i c e ,  i n t e r d e p a r t m e n t a l ,  o r  i n t e r a g e n c y  r e q u e s t s  f o r
Army housing support are negotiated per DODI 4000.19 and AR 5-
16. Where a host is unable to provide housing support without
additional resources, and the requestor’s economic analysis shows
support by the host to be more advantageous to DOD if additional
resources were provided the host, the request will be passed up the
host’s chain of command for a decision. If the decision is made to
p r o v i d e  t h e  h o s t  w i t h  a d d i t i o n a l  r e s o u r c e s ,  a  b u d g e t - b a s e
(program)transfer of funds from the tenant’s department or agency
to the host’s department will be made at Departmental level.


d. Each level of command will attempt to resolve disagreements
with other Services, departments, or agencies. Such action will be
fully documented, presenting both the Army and other positions and
arguments so that the next higher level is totally informed and
knows what objections exist. MACOM should refer unresolved is-
sues to DALO-RMM, Deputy Chief of Staff Logistics (DCSLOG),
500 Army Pentagon, Washington, DC 20310-0500 per AR 5-16.
P r o v i d e  i n f o r m a t i o n  c o p y  o f  r e f e r r a l  t o  A T T N  D A I M - F D H ,
ACSIM, 600 Army Pentagon, Washington, DC 20310-0600.


5–22. International agreements
Commanders are not authorized to enter into a housing support
agreement with any representative, agency, or agent of a foreign
government without the specific prior approval of ATTN DAMO-
SSM, Deputy Chief of Staff Operations and Plans (DCSOPS), 400
Army Pentagon, Washington, DC 20310-0400 (AR 550-51).


a. Army military personnel are permitted to occupy housing of a
foreign country in accord with the terms of an existing international
agreement, such as a Status of Forces Agreement.


b. Foreign military personnel are permitted to occupy US Army
h o u s i n g  a s  s p e c i f i e d  i n  c h a p t e r  3  o r  i n  o t h e r  e x i s t i n g  f o r m a l
agreements.


Section V
Unit Moves and Base Realignments


5–23. Unit moves
a. Unit moves result from—
(1) A unit rotation.
(2) A restationing action.
b. Eligible military personnel identified for PCS reassignment


with a unit move must receive fair and equitable consideration of
available housing assets at the gaining installation. It is essential that
all personnel receive advance notice of the housing situation at the
gaining installation (as it applies specifically to them) so that they
can make necessary plans and arrangements. This is especially so
for those with families. Such notification precludes speculative ru-
m o r s  a n d  i m p r o v e s  t h e  m o r a l e  a n d  e f f i c i e n c y  o f  a l l  p e r s o n n e l
whether they are members of the advance party or are part of a
subsequent increment.


c. Due to time phasing of unit moves the effective date of the


merger of family housing waiting lists will be agreed upon by the
installations or MACOM involved. The merger date must be equita-
ble for all concerned and be set up to ensure minimum stagnation of
waiting lists. Unresolved issues will be forwarded to MACOM and,
if still unresolved, to ATTN DAIM-FDH, ACSIM, 600 Army Penta-
gon, Washington, DC 20310-0600.


d. To achieve a smooth unit move, the following procedures will
apply:


(1) The commander of the unit being moved will—
(a) Identify personnel for PCS reassignment with the unit.
(b) Prepare and submit a list of all unit move personnel who are


eligible and wish to be considered for Government-provided hous-
ing at the gaining installation. Separate lists will be established for
FH and UPH. Each list will be arranged by grade categories. Within
the family housing list the grade categories are further arranged
according to the determined effective date of housing application for
each soldier’s current category at the losing installation, and are
considered as advance applications.This list is sent to the gaining
installation no less than 45 days prior to the effective date of the
unit move.


(c) Submit a proposed list of key and essential personnel to the
commander of the gaining installation.


(d) Enter into host-tenant negotiations, if required, at the earliest
practicable date in advance of the unit move.


(2) The gaining installation commander will—
(a) Merge the family housing section of the list of the incoming


unit with the existing list for preplanning purposes.
(b) Evaluate the impact the unit move has on existing housing


waiting lists and housing forecasts.
(c) Enter into host-tenant negotiations with the commander of the


incoming unit, as necessary.
(d) Make appropriate plans and arrangements to accommodate


incoming personnel.
(e) Provide effective housing services to include the full range of


Community Homefinding, Relocation, and Referral Services.
(f) Recommend revision of key and essential position list, as


required.
(3) All housing assignment commitments issued by the gaining


installation prior to merger of the waiting lists will be honored.
(4) The final housing list of the incoming unit will be merged


with the gaining installation lists no less than 30 days prior to the
scheduled movement of the advance party of the incoming units.


(a) If the personnel strength of the incoming unit is altered prior
to the effective date of the unit move, the merged lists will be
adjusted accordingly.


(b) Lists of the gaining installation and incoming unit will be
merged on a pro rata basis.


(c) Individuals in the freeze zone on the gaining installation wait-
ing list will not be displaced.


(d) For installations with automated family housing waiting lists,
it will be necessary to adjust the effective date of application to
ensure maintenance of relative positions on the list.


(5) The merged waiting lists will be posted in the housing of-
fice(s) for public view by both the gaining installation and the
incoming unit.


(6) The gaining installation will issue DD Form 1747 (Status of
H o u s i n g  A v a i l a b i l i t y )  t o  a l l  i n c o m i n g  p e r s o n n e l .  I f  a p p r o p r i a t e ,
group statements may be issued to personnel of the incoming unit.


(7) Approved key and essential personnel of the incoming unit
w i l l  r e c e i v e  p r i o r i t y  c o n s i d e r a t i o n  f o r  t h e  a s s i g n m e n t  t o
housing.They will not displace personnel on the waiting list who
have received a firm commitment for housing assignment. Appropri-
ate family housing DUs may be held vacant for a period not to
exceed 30 days pending the arrival of designated key and essential
personnel of the incoming unit.


5–24. Base realignments
Realignment actions will often have a disruptive impact on people.
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Therefore, housing managers at all levels must participate in realign-
ment studies to ensure that the housing aspects of realignments are
appropriately considered before the fact (AR 5-10).


5–25. Base closures
When a base closes, commanders must ensure that military person-
nel and families are moved on a scheduled basis. Housing facilities
must be closed consistent with the capability to provide essential
support and service. Continuous coordination among all the func-
tional elements of the infrastructure will be essential. ATTN DAIM-
FDH, ACSIM, 600 Army Pentagon, Washington, DC 20310-0600;
U S A C E ( C E R E ) ,  W a s h i n g t o n ,  D C  2 0 3 1 4 - 1 0 0 0 ;  a n d  t h e  p a r e n t
MACOM will coordinate on and issue specific guidance concerning
t h e  a s s i g n m e n t ,  u t i l i z a t i o n ,  a n d  u l t i m a t e  d i s p o s i t i o n  o f  h o u s i n g
assets.


Chapter 6
Community Homefinding, Relocation, and Referral
Services


Section I
General


6–1. Scope
T h i s  c h a p t e r  p r e s c r i b e s  p o l i c y ,  r e s p o n s i b i l i t i e s ,  a n d  p r o c e d u r e s
governing the Community Homefinding, Relocation, and Referral
Services and Equal Opportunity in Off-post Housing Programs.


6–2. Local civilian community housing
a. Congress has directed the DOD to rely on the local civilian


community as the primary source of housing assets to meet military
needs. This policy demands that the installation CHRRSO pursue an
active role in its relationship with local community entities associ-
ated with real estate and the housing market. In establishing a
mutually beneficial relationship with the community, the CHRRSO
will—


( 1 )  P a r t i c i p a t e  w i t h ,  a n d  a c t i v e l y  s o l i c i t  s u p p o r t  f o r  m i l i t a r y
needs from, civilian rental property owners and managers, local
housing authorities, real estate boards, home builders associations,
chambers of commerce, planning agencies, zoning offices, financial
institutions, and building permit issuing agencies.


(2) Inform the civilian community of military housing needs and
seek community acceptance of any proposed military housing acqui-
sition programs.


b. Actively working with the local community will enhance the
CHRRSO’s ability to—


(1) Assist newly arrived personnel in finding adequate and affor-
dable community housing with the least possible delay.


( 2 )  P r o v i d e  g u i d a n c e  a n d  a s s i s t a n c e  t o  p e r s o n n e l  i n  o f f - p o s t
housing matters on a continuing basis.


(3) Counsel departing personnel so that they will be able to make
informed decisions about housing choices at their new duty station
prior to a PCS move.


6–3. Eligibility
a. The following are eligible to participate in the CHRRS and


EOOPH programs:
(1) All active duty military personnel and their family members.
(2) U.S. citizen DOD employees (APF and NAF) and their fam-


ily members.
b. Soldiers and OCONUS DOD civilian employees, must report


to the CHRRSO prior to making arrangements to rent, lease, or
purchase off-post housing.


Section II
Community Homefinding, Relocation, and Referral
Services Functions and Customer Service


6–4. Community homefinding, relocation, and referral
services functions


a. To maximize off-post housing support to meet soldier needs,
the installation CHRRSO should offer as a minimum the following
services:


(1) Nondiscriminatory listings of rental and for-sale housing.
(2) Counseling for applicants on the EOOPH program and the


prohibitions against discrimination based on disability.
(3) Up to date vacancy status of as many housing listings as


possible.
(4) Assistance in resolving tenant landlord disputes.
( 5 )  P r e l i m i n a r y  i n q u i r i e s  t o  v a l i d a t e  h o u s i n g  d i s c r i m i n a t i o n


complaints.
( 6 )  L i a i s o n  w i t h  c o m m u n i t y  a n d  G o v e r n m e n t  o f f i c i a l s  a n d


organizations.
(7) Housing data exchange with other DOD housing offices.
( 8 )  M a n a g e m e n t  a n d  p r o c e s s i n g  r e s p o n s i b i l i t i e s ,  e n t i t l e m e n t


briefings, and certifications related to housing availability and re-
lated costs for temporary lodging expense (TLE) (JFTR, Volume 1,
para U5710).


(9) Counseling on home buying and selling, property manage-
ment, and mobile homes.


(10) Housing market area data for use in developing market anal-
yses (chap 14).


( 1 1 )  G o v e r n m e n t  t r a n s p o r t a t i o n  f o r  n e w l y  a r r i v e d  p e r s o n n e l
where possible to inspect community housing listings when public
or private transportation is not available or convenient.


(12) Assistance with rental negotiations and review of leases.
(13) Administrative assistance with utility company fees and de-


posits, connections, and billings.
(14) General housing information sufficient for the Army Com-


munity Service (ACS) to fully support the Housing Relocation As-
sistance Program, to include the Relocation Automated Information
System (RAIS) database.


b. Additionally, the following services should be provided in
foreign areas:


( 1 )  M a n a g e m e n t  a n d  p r o c e s s i n g  r e s p o n s i b i l i t i e s ,  e n t i t l e m e n t
briefings and certifications of housing availability and related costs
for the TLA (JFTR, Volume 1, para V9201), move in housing
allowance (MIHA) (JFTR, Volume 1, Appendix N); and the OHA
programs.DD Form 2367 (Individual Overseas Housing Allowance
(OHA) Report)will be used to determine eligibility to start, adjust,
or terminate OHA. The form may be supplemented with additional
information to suit local requirements. However, supplementation
will not replace utilization of DD Form 2367 for its intended pur-
poses. A copy of each completed form, any local supplement, and a
copy of the individual’s lease or sales agreement will be retained in
the CHRRSO’s records file.


(2) Government transportation to newly arriving personnel to in-
spect community housing listings.


(3) Language interpretation in dealing with landlord and utility
companies.


(4) Rental agreements in English and local language. The lease
agreement should include provisions for—


(a) A lease period with automatic renewal provision.
(b) Early termination without penalty based on appropriate mili-


tary reassignment orders.
(5) Preparation of moving in and out inventory condition report


of premises with tenant and landlord.
(6) Mandatory inprocessing and outprocessing of DOD personnel


through the CHRRSO as part of the local processing procedures.
(7) Maintenance of a rotation (expected date of departure) file on


DOD personnel living in private rental housing.
(8) Documentation that applicant is actively seeking permanent


housing if required to do so.
( 9 )  V e r i f i c a t i o n  t h a t  p r i v a t e  r e n t a l  h o u s i n g  i s  n o t  v a c a t e d


prematurely.
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c. There are a number of programs that support the services in a
and b above. The programs listed below can aid the installation
CHRRSO in accomplishing its mission of making the soldier aware
of the availability of affordable, quality housing. These programs
are intended to help equalize the cost to the soldier of on- and off-
post housing.


(1) Set-aside Program (para 6-7b).
(2) PCSHOUSE Express (para 6-8f(1)).
( 3 )  H o u s i n g  R e l o c a t i o n  A s s i s t a n c e  P r o g r a m  ( H R A P )  ( p a r a  6 -


8f(2)).
(4) Deposit Waiver Program (para 6-8f(3)).
d. CHRRSO programs and services should be accessible to and


usable by persons with disabilities. If it is not feasible to locate
these services in an accessible building or if modification of a
building would be an undue hardship, arrangements must be made
to provide, upon request, all CHRRSO services at an accessible
location. Readers for the blind and sign language interpreters for
deaf persons should be made available upon request, if feasible.


e. Housing managers must ensure that the responsibilities identi-
f i e d  i n  a ( 8 )  a n d  b ( 1 )  a b o v e  a r e  a d d e d  t o  e m p l o y e e  p o s i t i o n
descriptions.


6–5. Community homefinding, relocation, and referral
services staffing


a. Installation Housing Managers must annually assess the cur-
rent strength of CHRRSO staffs to determine whether the CHRRS
program is fully staffed, fully trained, and has the appropriate facili-
ties and tools to anticipate and meet the requirements of incoming
and outgoing soldiers and families. The CHRRSO must be active in
the local, off-post communities in an aggressive search for addi-
tional adequate housing. The effective CHRRSO should contain
enough staff to allow at least 25 percent of staff time to be spent
off-post in direct contact with landlords, real estate agents/brokers,
state and local housing staffs, U.S. Department of Housing and
Urban Development (HUD) staff, Chambers of Commerce staffs,
and so forth, in a constant search for additional suitable off-post
housing. The CHRRSO should be supported with sufficient vehi-
cles, telephone lines, a FAX machine, copy machine, and other
equipment and supplies essential to facilitate its work.


b. Each CHRRSO worldwide should have sufficient telephone
lines and open, immediate access to long distance/overseas tele-
phone and FAX services. This will enable CHRRSO staffs to obtain
real time, up-to-date information about temporary and permanent
housing availability at the next duty station for each departing sol-
dier and family. AFH funds may be used to pay for the installation
of additional lines dedicated to family housing use and monthly
costs for service. Sufficient telephone lines will help ensure that
soldiers, families, and military units have a “soft landing” at their
next duty stations.


6–6. Coordinated offices
A coordinated CHRRSO may be established in areas where more
than one military installation is located. One installation should be
designated to provide services, mutually agreed upon, for each in-
stallation in a geographic area, and designated the primary DOD
contact with community and government agency (local, State, and
F e d e r a l )  r e p r e s e n t a t i v e s .  I n  c o o r d i n a t e d  a r e a s ,  e a c h  i n s t a l l a t i o n
should perform some or all of the CHRRSO functions.


6–7. Off-post housing availability
a. Housing listings. The CHRRSO will obtain and maintain list-


ings of adequate rental and sales units reflecting the full range of
prices, sizes, and locations of housing assets. Property considered
for listing will be inspected when there is a question of adequacy.
Property which is inadequate for occupancy by military families
should be removed or refused as a listing (para 4-5). Units will be
listed on DA Form 5546-R (Detailed Sales/Rental Listing), or an
approved automated system may be used (chap 16). Property and
agents against which restrictive sanctions have been imposed will be


identified in a restrictive sanction list which will be provided the
soldiers.


b. Set-aside Program. The installation CHRRSO may contact lo-
c a l  l a n d l o r d s  t o  r e q u e s t  s e t - a s i d e  h o u s i n g  u n i t s  ( a p a r t m e n t s  o r
houses) for use by military personnel. The soldier would pay rent by
payroll deduction(allotment) not greater than his or her housing
allowances. The security deposit may be waived by mutual agree-
m e n t .  G u i d e l i n e s  f o r  e s t a b l i s h i n g  a  S e t - a s i d e  P r o g r a m  a r e  a s
follows:


(1) The installation commander and the landlord enter into a
contractual agreement governing the management and operation of
the Set-aside Program housing units.


(2) The installation housing manager coordinates development of
the contractual agreement with the installation OSJA.


( 3 )  T h e  f o l l o w i n g  e l e m e n t s  s h o u l d  b e  a d d r e s s e d  i n  t h e
agreement:


(a) Identification of parties to the agreement.
(b) Date of agreement.
(c) Purpose of agreement.
(d) Description of set-aside properties.
(e) Term (lengths) of agreement, including renewal options.
(f) Space and adequacy criteria which rental units must meet.
(g) Features and amenities of the rental units included in the


basic rental rates.
(h) Rental rate schedule.
(i) Future increases in rental rates.
(j) Security deposit option.
(k) Requirement for installation commander or designated repre-


sentative to approve lease form to be used between landlord and
military lessees.


(l) Delineation of landlord and lessee responsibilities.
(m) Option for existing military lessees to transfer, upon expira-


tion of their existing leases, to set-aside units, if available.
(n) Inspection of rental units by the installation commander or


designee.
(o) Removal of rental units from the Set-aside Program for cause.
(p) No assumption of liability or indemnification of landlord in


any way by the installation or the Government.


6–8. Assistance and counseling
T h e  C H R R S O  c a n  e a s e  s o l d i e r  a n d  f a m i l y  r e l o c a t i o n s  t h r o u g h
timely and straightforward assistance and counseling. The CHRRSO
should have the capability to—


a. Counsel all applicants concerning the EOOPH program with
emphasis placed on the obligation of applicants to report immedi-
ately any indication of discrimination in their search for housing. A
copy of the restrictive sanction list should be provided each appli-
cant. (See para 6-19b.)


b. Counsel personnel regarding standards of conduct, the rights
and responsibilities of landlords and tenants, and the availability of
assistance from the CHRRSO in resolving disputes.Local laws and
regulations pertaining to the rights and responsibilities of landlords
a n d  t e n a n t s  s h o u l d  b e  a d d r e s s e d . D e s i r a b i l i t y  o f  m i l i t a r y  r e l e a s e
clauses in rental contracts, legal assistance available to review pro-
posed leases and sales contracts, and applicable laws governing
refunds of advance payments for home purchases should also be
addressed. Applicants should be informed of the impact of tenant
conduct on continued community support to provide needed housing
for future DOD families.


c. Provide applicants with general information on the community
and the support services available in handout form. The handout
should include maps and information on the following:


(1) Services and assistance by the CHRRSO.
(2) Tenant rights and responsibilities.
(3) Landlord responsibilities.
(4) Information on the mandatory 1-year occupancy requirement


for private rental housing (in USAEUR only).
(5) Information on household insurance.
( 6 )  T e n a n t  r e s p o n s i b i l i t i e s  t o  v a c a t e  a n d  c l e a r  p r i v a t e  r e n t a l


housing.
(7) Overseas housing allowances (in overseas areas only).
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(8) Local customs (in overseas areas only).
(9) Furnishings support.
(10) Utility bills and payment procedures.
(11) Telephone service.
(12) Facilities and services in the local area to include churches,


s c h o o l s ,  t r a n s p o r t a t i o n ,  r e c r e a t i o n ,  s h o p p i n g  c e n t e r s ,  e m e r g e n c y
services, and so forth.


(13) Any additional information considered necessary or peculiar
to the local area.


d. Furnish each applicant a copy of DA PAM 360-611 (Renting
in the Civilian Community) which contains guidelines on standards
of conduct for military personnel who reside off post. Overseas, this
publication may be supplemented to suit local conditions. Parts that
do not apply overseas should be identified to the applicants.


e. Verify permissive TDY. Members on permissive TDY for
house-hunting purposes must have a DA Form 4187 (Personnel
Action)and, if applicable, a DD Form 1747 (Status of Housing
Availability)when processing through the gaining CHRRSO (AR
600-8-10). The soldier must report to the gaining installation’s hous-
ing office and have DA Form 4187 verified/stamped on the first
available duty day.Soldiers must not negotiate or formalize acquisi-
tion of housing prior to obtaining verification (DA Form 4187). The
stamp and date serves as verification of housing processing and
permissive TDY status. Failure to secure the CHRRSO validation
may result in the soldier being charged leave for the entire period.


f. Assist transferring soldiers and family members in assessing
their housing relocation needs. Relocation requirements/interests not
related to housing should be referred to the installation Army Com-
munity Service office or other agency for specific assistance. Hous-
ing relocation assistance counseling should include the following:


(1) Information about housing at the gaining installation. Use
PCSHOUSE express for—


(a) On-post housing information for family housing and UPH at
the gaining installation.


(b) Off-post housing information to include general information
on housing types available in both the rental and purchase markets,
price ranges, and general availability by type of housing.


(2) A discussion of how the HRAP can assist the soldier in
comparing housing options, such as selling or renting his or her
housing unit at the losing installation and/or buying or renting an
housing unit at the gaining installation.


(3) Information on the Deposit Waiver Program at the gaining
installation whereby landlords and utility companies negotiate with
the installation CHRRSO to waive deposit requirements in return for
CHRRSO help with problem accounts.


g. Advise applicants to consider obtaining insurance coverage for
premises to be rented and against loss of personal effects and house-
hold furnishings while their property is in the rented premises.


6–9. Complaints from the soldier
a .  C o m m u n i t y  h o u s i n g  c o m p l a i n t s .  O f f - p o s t  h o u s i n g  p r o b l e m s


concerning DOD personnel must be investigated immediately for
validity and fully documented by the CHRRSO. (Housing managers
must ensure that these responsibilities are added to employee posi-
tion descriptions.)


b. Health, sanitation and unfair business practice complaints.
The Armed Forces Disciplinary Control Board should be contacted
for possible placement of facilities off-limits when health or sanita-
tion complaints cannot be resolved with agent or local civilian
agencies (AR 190-24). Agents who participate in unfair business
practices may be placed off limits. Examples of unfair business
practices are as follows:


( 1 )  T h o s e  O C O N U S  a g e n t s  w h o  c h a r g e  e x c e s s  r e n t  t o
Americans.


(2) Payment of money requested in addition to the sum specified
in the lease.


(3) Nonrefund of entire security deposit even though soldier has
fulfilled all requirements of lease.


6–10. Advertisements and publications
a .  T h e  C H R R S O  s h o u l d  a s s i s t  i n  e n s u r i n g  t h a t  o n l y  n o n d i s -


criminatory advertisements of rental or sales housing units appear in
authorized DOD publications, such as post publications and bulletin
boards. Publications inconsistent with the DOD policy affirming
equal opportunity housing for all DOD personnel will not be used or
distributed by housing offices.


b. The CHRRSO should also participate in the Army Installation
and Housing Video Library. It should maintain the video library
(VHS format) in order that housing customers may view other Army
installations, communities, and on- and off-post housing.


Section III
Housing Discrimination Complaints


6–11. Equal Opportunity in Off-post Housing Program
a. Title 42, U.S. Code, Chapter 45, Subchapter 1; Title 42, U.S.


C o d e ,  s e c t i o n  3 6 0 1  ( 4 2  U S C  3 6 0 1 ) ;  P u b l i c  L a w  ( P L )  1 0 0 -
430(1988); PL 93-383 (1974); and PL 90-284 (1968) pertain to
equal opportunity for all citizens in obtaining housing regardless of
race, color, religion, sex, national origin, age, handicap, or familial
status. These statutes are applicable in the United States.In foreign
areas, the intent of the EOOPH program will be carried out to the
extent possible within the laws and customs of the foreign country.


b. This program is intended to eliminate discrimination against
DOD personnel on the basis of race, color, religion, national origin,
gender, age, physical disability, or familial status in obtaining suita-
ble housing accommodations in local communities. A suspected
discrimination act, with or without the filing of a formal complaint,
is a valid basis for investigation.


6–12. Reporting housing discrimination complaints
a. Alleged incidents or complaints of discrimination must be re-


ferred to the CHRRSO for appropriate action.
b. An agent’s refusal to show, rent, lease, or sell otherwise suita-


ble housing may be a basis for a housing discrimination complaint.
Also, any agent’s use of words or statements that indicate discrimi-
nation is considered an act or incident of discrimination.


c. Each alleged incident will be investigated promptly and proc-
essed within 30 working days after the complaint is filed. The
installation commander may grant an extension of 10 working days
if required.


6–13. Preliminary inquiry
A preliminary inquiry will begin within 3 working days after receipt
of the complaint. The inquiry may be informal (using AR 15-6 as a
guide) but must be sufficiently detailed to indicate if discrimination
occurred. The CHRRSO, or a command-designated representative
where there is no CHRRSO, will act as follows:


a. Notify the commander immediately.
b. Interview the complainant promptly and obtain all relevant


details.
c. Telephone or visit the facility or agent concerned immediately


if the complaint is received shortly after the time of the alleged act
and concerns the change in availability of a vacancy(such as “just
rented” ). Attempt to determine if a vacancy exists without making
reference to the complaint received.Request the commander to au-
thorize the use of verifiers as necessary(para 6-14).


d. Advise the complainant of the provisions and procedures in
this chapter and the right to pursue further actions through the HUD,
the Department of Justice (DOJ), and local or State agencies.Coo-
rdinate effort with the OSJA to determine to what extent legal
assistance can be provided. Assist the complainant in completing
HUD Form 903 (Housing Discrimination Complaint), if desired.
The fact that a complainant might report an act of alleged discrimi-
natory treatment, but declines to complete a HUD Form 903, does
not relieve the command of responsibility for making further inquiry
and taking such subsequent actions as may be appropriate.


e. Inform the commander of the preliminary inquiry results and
actions taken. If the complainant cannot obtain suitable housing in a
reasonable amount of time because of discriminatory practices in the
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community, the complainant and the commander may use this fact
to justify priority assignment to military housing or reassignment for
humanitarian reasons. Reassignment action is a last resort and must
be justified fully through command channels.


6–14. Use of verifiers
The use of verifiers is authorized to determine if a basis for the
complaint exists and whether or not the practices are discriminatory.
Verifiers will not be used for the sole purpose of determining sin-
cerity or normal practices of an agent about whom the CHRRSO
has not received a housing discrimination complaint. When selecting
and using verifiers, the following actions apply:


a. Verification of the vacancy should be made as soon as possi-
ble after an alleged act of discrimination.


b. Verifiers should be volunteers. The Equal Opportunity (EO)O-
ffice is a possible source for identifying individuals to be used as
verifiers. CHRRSO staff members should not be used as verifiers
except in unusual situations.


c. The verifier determines the characteristic, that is, the suspected
basis for the complainant’s exclusion. Ideally, two verifiers should
be used. One verifier should possess characteristics as close as
possible to those of the complainant except those which are suspect
as discriminatory. If a second verifier is used, the individual should
possess characteristics similar to the complainant including the al-
leged discrimination characteristics.


d. Verifiers are to obtain information only on agent or facility
operating policies, practices, and procedures for subsequent determi-
nation of complaint validity. Verifiers are not to make verbal or
written contract for the unit, pay any money, or say they want the
unit. At the end of the visit, the agent should understand that the
verifier is not interested in the unit.


e. The following information should be obtained by the verifier,
if possible:


(1) Concerning the facility. What is available? Did it meet the
r e q u i r e m e n t s  o f  w h a t  t h e  c o m p l a i n a n t  r e q u e s t e d ?  A m o u n t  o f
rent?Deposit required? Are children and pets accepted? Is an appli-
cation required? What is the time between filing application and
permission to move in? Are minority families and singles in the
facility? The presence or absence of a vacancy sign should be noted
along with any other information deemed appropriate.


(2) Concerning the prospective tenants. If possible, find out what
qualifications prospective tenants must meet, such as credit rating,
salary, marital status, children, deposit, written applications, and the
like. Also, a complete description of all procedures for becoming a
tenant, including all steps from initial inquiry to moving in, should
be determined. Does the manager’s subjective impression of the
applicant appear to play any part in the decision to rent or purchase
a unit?


f. The verifier’s statement should be completed immediately after
the verification visit. It should be accurate, objective, and in detail.
The following will be included:


(1) Date, time of visit, and name and position of person con-
tacted. Other pertinent information obtained during visit (such as
length of time employed at facility and race) should be included.


(2) When reconstructing the conversation, write in first person-
(such as I or we) and try to use direct quotes. Do not use pronouns
such as “he,”“she,” or “they.” Who said what to whom will be
clearly identified.


(3) Sign and date the statement. Give verifier’s full name, ad-
dress, telephone number (duty or home), and race as relevant to
complaint.


6–15. Complaint process
If the basic facts of the preliminary inquiry appear to confirm the
complaint (but before the final decision is made that the complaint
is valid), the commander will ensure that the actions to proceed with
an informal hearing as discussed below begin within 3 working days
after receipt of the inquiry report.


a. Informal hearing information.
(1) The deputy installation commander will give written notice to


the agent explaining the nature of the complaint and the agent’s
right to request an informal hearing with the deputy commander.


(2) The notification will specifically state the nature of the dis-
crimination complaint and the right of the agent to appear personally
at the hearing, be represented by an attorney, and to present evi-
dence and call witnesses.


(3) The notification also will state that the agent has 5 working
days after receipt of the written notice to request a hearing. If no
request is received within 5 days, the lack of response will be
considered as a waiver to be present at the hearing.


(4) The written notification will be delivered to the agent person-
ally by a representative of the commander or sent to the agent by
certified mail with return receipt requested.


b. Action on decline. An informal hearing must be held, even if
the agent or agent’s attorney declines to participate.


6–16. Conducting an informal hearing
a. Attendees. The informal hearing will be conducted by the


deputy commander at a convenient location. The agent, agent’s
attorney, complainant, complainant’s attorney, CHRRSO representa-
tive, SJA representative, or other designated persons may attend.
The EO adviser will be a regular attendee.


b. Disclosure of information. The agent (or agent’s attorney) will
not be given copies of the form used by the HUD for filing housing
discrimination complaints (HUD Form 903) or other pertinent state-
ments that may later be required for subsequent HUD or DOJ
actions. Freedom of Information Act (FOIA) and Privacy Act (PA)
consideration will be determined by the OSJA.


c. Record of hearing. A summary of the hearing will be prepared
and placed in the complaint file. The summary should include a list
of attendees, location of hearing, and summary of discussion.


6–17. Legal review
a. A legal review will be accomplished—
(1) After the preliminary inquiry.
(2) After the informal hearing (if applicable).
(3) Before the commander’s final decision that the inquiry sup-


ports or fails to support the complaint.
b. The report of investigation will be reviewed for content and


completeness. A statement that such a review was conducted will be
signed by an OSJA attorney performing the review. This statement
will include the following:


(1) Any necessary explanatory remarks to include comments con-
cerning facts and evidence presented.


(2) Information about pending complaints brought by private par-
ties with respect to the same facility or agent.


(3) Comments pertaining to civil rights laws relevant to the par-
ticular case.


6–18. Commander’s decision
a. Imposing restrictive sanctions is the responsibility of the com-


mander and cannot be delegated.
b. If the commander determines that more information is re-


quired, or for any reason further inquiry is deemed necessary, an
officer will be appointed from sources other than the CHRRSO to
c o n d u c t  a  f o r m a l  i n q u i r y  o r  i n v e s t i g a t i o n  a s  t h e  s i t u a t i o n  w a r -
rants.The officer, if not an attorney, will be afforded the advice and
assistance by the OSJA, as well as that of the housing office and the
EO adviser.


6–19. Closing the case
a. Failure to support complaint. If, in the commander’s judg-


ment, the inquiry fails to support the complaint, the case will be
considered closed. The commander then will take the following
actions:


(1) Inform the complainant in writing of all actions taken.Advise
the complainant of the right to submit a complaint to HUD and
DOJ, or pursue a private civil action in a State or Federal court.


(2) Summarize in the report file—
(a) Practices giving rise to the complaint.
(b) Actions and results of the inquiry or investigation.
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(c) Written assurance from the agent concerning future facility or
agent practices.


(3) Include the following statement, completed by the complain-
ant, as part of the case file: “I (am) (am not)satisfied with the efforts
taken by the commander in my behalf to achieve satisfactory resolu-
tion of my off-post housing discrimination complaint.” If the com-
p l a i n a n t  i n d i c a t e s  a  l a c k  o f  s a t i s f a c t i o n ,  t h e  r e a s o n s  m u s t  b e
included in the case file.


(4) Inform the agent of the results of the inquiry by command
correspondence. Such correspondence should reiterate Army policy
and requirements for EOOPH.


(5) Forward unsubstantiated complaint records and HUD Form
903 to HUD and DOJ if requested by the complainant.


(6) Retain a copy of the report file at the installation level for 24
months for future reference.


b. Supported complaint. If the inquiry supports the complainant’s
charge of discrimination, and the discriminatory act is determined
by the commander to conflict with Army policy, the commander
will—


(1) Impose restrictive sanctions against the agent and/or facility
for a minimum of 180 days. Sanctions will remain in effect until the
provisions of paragraph 6-22 are met. Restrictive sanctions also will
be imposed when a suspected discriminatory act, despite the ab-
sence of a formal complaint, is investigated and found valid. The
fact that a validated discrimination complaint or incident has been or
is scheduled to be forwarded to another agency(such as HUD or
DOJ) is not cause for withholding sanction action pending the out-
come of that agency’s further review and investigation. To ensure
program credibility, restrictive sanctions must be imposed promptly
and correctly once a complaint is substantiated. When imposing a
restrictive sanction, the following steps must be taken:


( a )  E n s u r e  t h e  f a c i l i t y ( i e s )  l i s t i n g  i s  ( a r e )  r e m o v e d  f r o m  t h e
CHRRSO files.


(b) Impose restrictive sanctions (effective the date of notification,
per para 6-19b(1)(d)) against all facilities owned or operated by the
agent concerned.


(c) Place the facility(ies) on the restrictive sanction list main-
tained by the CHRRSO. The restrictive sanction list will be pre-
pared on official letterhead stationery and signed by the commander
or deputy commander and will include authority for and conditions
of the restrictive sanctions.


(d) Inform the agent concerned, by command correspondence,
that restrictive sanctions have been imposed and the reasons why,
the nature and minimum length of the restrictions, and the action
required for their removal. Notification of restrictive sanctions may
be sent by certified mail with return receipt requested or delivered
to the agent personally by a command representative.


(e) Ensure all DOD personnel reporting to the CHRRSO are
provided with a copy of the restrictive sanction list. Advise person-
nel that they may not rent, purchase, or reside in any of the listed
facilities and that doing so can result in appropriate administrative
or disciplinary action. The CHRRSO must obtain a signature on a
DD Form 1746 to indicate that a list was received.


(f) Advise other military installations of the restrictive sanction
action taken when the sanctioned facility(ies) is (are)located within
their commuting areas.


(2) Inform the complainant in writing of all actions taken.Advise
the complainant that the complaint will receive continuing post
action including (if the complainant requests) forwarding the case
file to HUD and DOJ for action. The complainant also will be
c o u n s e l e d  a b o u t  t h e  r i g h t  t o  p u r s u e  r e m e d i e s  t h r o u g h  c i v i l i a n
channels.


(3) The installation commander or deputy will prepare a memo-
randum outlining the following:


(a) Type of housing arrangements made for or by the complain-
ant, and whether these were made by the CHRRSO or complainant.


(b) Impact of restrictive sanctions on the EOOPH program and
DOD personnel and their families.


(c) Number of facilities and units involved, if available.
(d) Other considerations deemed relevant.


(4) Include the following statement, completed by the complain-
ant, as part of the case file: “I (am) (am not)satisfied with the efforts
taken by the commander in my behalf to achieve satisfactory resolu-
tion of my off-post housing discrimination complaint.” If the com-
plainant is not satisfied, the reasons must be shown in the case file.


( 5 )  C o n s o l i d a t e  c o m p l a i n t s  f o r  t h e  i n q u i r y ,  l e g a l  r e v i e w ,  a n d
commander’s memorandum when more than one complaint alleging
discrimination in the same facility or by the same agent has been
received. The consolidated case file must include a separate HUD
Form 903 from each complainant who has filed a HUD Form 903.


6–20. Report of inquiry or investigation
a. When an inquiry substantiates a complaint, the original and


one copy of the report will be forwarded through channels to ATTN
DAPE-HR-PR, DCSPER, 300 Army Pentagon, Washington, DC
20310-0300 for transmittal through the Assistant Secretary of the
Army (Manpower and Reserve Affairs) to the Under Secretary of
D e f e n s e  ( P e r s o n n e l  a n d  R e a d i n e s s ) .  C o m p l a i n a n t ’ s  i d e n t i f i c a t i o n
should be the name of the service member, U.S. Government, or
installation commander. The CHRRSO or its employees may not be
cited as complainants.


b. A report of inquiry or investigation will include the following:
(1) Transmittal documents that include copies of the transmittal


memorandum to MACOM, DOJ, and HUD, as applicable.
(2) Chronology sheet that lists sequence of events by date, from


receipt of complaint to conclusion of action.
(3) Copy of discrimination complaint to include a statement that


complainant was advised of the right to submit complaint directly to
HUD or DOJ or to any other civilian authority. (Copy of HUD
Form 903 also should be included if complaint has been forwarded
to HUD.)


(4) Summary of inquiry.
(5) Documents supporting investigation and inquiry.
(6) Correspondence relating to informal hearing and resulting


summary.
(7) Legal review.
( 8 )  M e m o r a n d u m  b y  i n s t a l l a t i o n  c o m m a n d e r  o r  d e p u t y


commander.
(9) Notification of outcome to complaint.
(10) Complainant’s statement.
( 1 1 )  N o t i f i c a t i o n  o f  t h e  i m p o s i t i o n  o f  r e s t r i c t i v e  s a n c t i o n ,  i f


applicable.
(12) Statement that complainant is or is not satisfied with actions


taken to resolve complaint.
(13) Statement of subsequent housing arrangements made for or


by the complainant.
(14) Any other relevant documents.
c. If the act of discrimination falls within existing laws, and if the


complainant concurs, forward a copy of the complaint and investiga-
tion report directly to HUD within 180 days after occurrence of the
alleged discrimination act. HUD Form 903 will be used. The origi-
nal report will be sent to the local HUD Regional Office or to U.S.
Department of Housing and Urban Development, Office of Fair
Housing and Equal Opportunity, 451 7th Street, SW, WASH DC
20410-0002. A copy of the complaint and investigation report will
be forwarded to the Department of Justice (Civil Rights Division),
WASH DC 20530-0002. A transmittal memorandum should state
why the report is being sent and the names of other agencies to
whom the report was sent. (This paragraph applies only to the
United States; see para 6-24 for foreign areas.)


d. When a commander receives a complaint alleging further dis-
crimination in a facility or by an agent after a completed case file
has been forwarded, the commander will forward a summary of the
facts relating to the subsequent complaint to ATTN DAPE-HR-PR,
DCSPER, 300 Army Pentagon, Washington, DC 20310-0300. In-
clude brief comments on how the new complaint, and information
developed with respect to the complaint, affects the previous action.


6–21. Follow-up actions
Subsequent to forwarding the report and all required attachments to
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HUD and DOJ, it is important that the commander, to the maximum
extent possible, take the following actions:


a. Cooperate with HUD, DOJ, and local and State agency repre-
s e n t a t i v e s  d u r i n g  t h e  i n v e s t i g a t i o n  a n d  p r o c e s s i n g  o f  t h e  c a s e ,
should these agencies seek assistance.


b. Determine periodically the status of the case by maintaining
liaison with the area or regional HUD office concerned.Contact will
be maintained until such time as the case is resolved or closed by
HUD.


c. Ensure that the complainant is kept informed on information
received and actions taken by HUD or DOJ.


d. Ensure that DOD personnel comply with restrictive sanctions
imposed on the facility or agent. Restrictive sanctions are not appli-
cable to—


(1) DOD personnel who may be residing in a facility at the time
that sanction is imposed.


(2) The extension or renewal of a rental or lease agreement
originally entered into before the imposition of the sanction.Reloc-
ation of a military tenant within a restricted facility, however, is
prohibited without the written approval of the commander.


e .  O n  d e t e r m i n a t i o n  t h a t  a  m i l i t a r y  m e m b e r  h a s  i n t e n t i o n a l l y
taken residency in a restricted facility contrary to instructions, the
c o m m a n d e r  w i l l  t a k e  a p p r o p r i a t e  a d m i n i s t r a t i v e  o r  d i s c i p l i n a r y
action.


f. Publish a current listing of restricted facilities periodically in
the post bulletin or other appropriate means of internal distribution.
As a minimum, this listing will be published when additions, dele-
tions, or changes are made to the list.


6–22. Removal of restrictive sanctions
a. Restrictive sanctions may be removed only under the follow-


ing circumstances:
(1) An approved waiver from HQDA(DAPE-HR-PR) based on


unusual or exceptional circumstances.
(2) After the 180 day period, the commander’s decision to re-


move the restrictive sanctions must be based on receiving the writ-
ten assurance of nondiscrimination from the owner/agent involved.


b. The commander will inform the CHRRSO, EO office, and the
agent, in writing when the facility is removed from restrictive sanc-
tions. HUD and DOJ will also be advised in writing in those cases
where they had been apprised of a validated discrimination com-
plaint or incident.


6–23. Privacy Act and Freedom of Information Act
inquiries
Requests for information regarding reports that have been referred
to HUD, DOJ, and local or State agencies will be referred to the
a p p r o p r i a t e  a g e n c y  f o r  r e s p o n s e .  R e q u e s t s  f o r  i n f o r m a t i o n  f r o m
reports not referred to those agencies for action will be processed
under AR 25-55 and AR 340-21. The agent (or agent’s attorney)
will not be given copies of the HUD Form 903 or any other perti-
nent statement that may be required for any subsequent HUD or
DOJ action. The Army does not wish to damage any potential HUD
or DOJ investigation by disclosing facts before other enforcement
agencies begin their normal procedures.


6–24. Complaint procedures in foreign areas
a. Commanders of installations or activities outside the United


States will take action outlined in this chapter except that cases are
not forwarded to HUD or DOJ. Complainants should be made to
understand that the fair housing provisions of the Civil Rights Act
o f  1 8 6 6  a n d  1 9 6 8  a r e  n o t  a p p l i c a b l e  o u t s i d e  t h e  U n i t e d
States.However, the intent of the EOOPH Program and the prohibi-
tions against discrimination on the basis of disabilities shall be
carried out to the extent possible within the laws and customs of the
foreign country.


b. Consult the local OSJA office to determine whether—
(1) The laws of the country concerned prohibit any of the actions


outlined in processing complaints.


(2) There is any civil redress which can be pursued.


Chapter 7
Operation and Maintenance


Section I
General


7–1. Scope
This chapter sets forth policy, outlines responsibilities, and provides
guidance on operating and maintaining housing facilities.


7–2. General policy
a. Housing facilities will be operated and maintained to a stand-


a r d  w h i c h  w i l l  p r o v i d e  c o m f o r t a b l e  a c c o m m o d a t i o n s  i n  g o o d
condition.


b. Every effort must be made to achieve cost savings in all
aspects of housing operation and maintenance.


7–3. Joint responsibility
R e s p o n s i b i l i t y  f o r  t h e  o p e r a t i o n  a n d  m a i n t e n a n c e  o f  h o u s i n g  i s
shared by the installation commander and the housing resident.The
i n s t a l l a t i o n  c o m m a n d e r  m u s t  m a n a g e  a n d  m a i n t a i n  t h e  A r m y ’ s
housing in the best interest of the Government. Residents must
exercise careful practices expected of a prudent person in the use of
their housing (chap 8).


7–4. Energy conservation
The goal of the energy conservation program is to ensure that the
essential needs of all residents are provided without waste. Equip-
ment and facilities will be operated and maintained in an energy
efficient manner. Energy can be conserved through action by the
Army and by the resident.


a. Army action. The Army will—
(1) Apply new techniques and devices in designing, building,


modernizing, operating, maintaining, repairing, and furnishing its
housing facilities so as to reflect contemporary community standards
for similar categories of housing.


(2) Develop an aggressive program to educate residents on con-
servation techniques, energy savings tips, and self-help actions.


(3) Determine where excessive energy consumption occurs and
develop remediation plans.


b. Residents’ actions. Residents will—
(1) Monitor their use of utilities with a view toward operating


their housing in the most energy efficient manner possible.
(2) Report facilities deficiencies which waste energy and are be-


yond self-help capabilities for correction.
(3) Reimburse the Army for energy consumed in excess of nor-


mal household use. For example, excess use could result from
recharging a battery-powered privately-owned motor vehicle or op-
erating kilns, ovens, or welding equipment to support a profit-
making venture.(Each installation should establish guidelines for
identifying, measuring, and billing for excess energy consumption.)


7–5. Work authorization
a. M&R work may be authorized for accomplishment once it is


approved. Approval may fall within the approval authority level of
the installation commander or it may have to be obtained from a
higher level. (See app B for family housing approval authorities; AR
4 2 0 - 1 0  f o r  O M A - f u n d e d  f a c i l i t i e s ,  s u c h  a s  U P H ,  a p p r o v a l
authorities;and AR 215-1 for GH approval authorities.)


b. M&R work is done when a work order is issued. A work order
is categorized as a service order (SO) or as an individual job
order(IJO).


(1) Service orders. SOs cover small jobs beyond the scope of
self-help (para 7-7).


(a) Their nature is such that their accomplishment cannot be
delayed until a scheduled maintenance visit.


(b) They are issued for work requested by telephone, in person,
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or in writing. SO work is limited to a total of 40 man hours of labor.
SOs will not be used for AFH incidental improvements unless there
is a system in place to accumulate the costs per DU per FY.


(c) SOs are prioritized as emergency, urgent, or routine.Emerge-
ncy SOs take priority over all other SOs. Urgent and routine SOs
are normally accomplished on a first-come/first-served basis within
their own category. All installations will have a formal priority
system for SO accomplishment. Instructions for the establishment of
a formal priority system for the accomplishment of real property SO
type maintenance work are contained in appendix D.


(d) Follow-up visits to correct an unsatisfactorily performed SO
(call back) will be charged to the same SO.


(2) Individual job orders. IJOs are used for all work which ex-
ceeds the scope of the SO and/or requires maximum control of
manpower and other resources, for preventive maintenance require-
ments, and for all AFH incidental improvements regardless of cost
except as noted in (1)(b) above.


7–6. Work classification
a. Classifying work as maintenance, repair, or construction is an


essential step in developing a project. Once the project has been
defined, the approval authority can be identified and statutory and
regulatory requirements can be met. (See AR 420-10 and DA PAM
420-11 for project definition and classification.)


b. There is not necessarily a direct one-on-one relationship be-
tween a project and a contract to execute that project. A single
contract may embrace one or more projects in its scope. Conversely,
a single project may be split among several contracts.


c. Projects will be developed to show the full scope of work
without circumventing the prescribed approval levels. A memoran-
dum for record stating the rationale behind the determination of
work classification and project scope is recommended for inclusion
in the project file.


7–7. Self-help
a. Each installation will establish a Self-help Program per AR


420-22. This program will require residents to perform certain basic
self-help tasks and provide the opportunity for residents to perform
l i m i t e d  i m p r o v e m e n t s  o n  t h e i r  h o u s i n g  u n i t s  a n d  a s s o c i a t e d
grounds.A list of basic self-help tasks which can and should be
performed by family housing residents is contained in appendix E.


b. The following guidance should be incorporated into installa-
tion level self-help programs:


(1) Ensure that resident self-help tasks are not routinely done by
in-house or contract employees except in unusual circumstances.


( 2 )  S c r e e n  s e r v i c e  c a l l s  f r o m  r e s i d e n t s  t o  e l i m i n a t e  s e l f - h e l p
tasks.


(3) Provide appropriate training for participants in this program
including self-help coordinators and inspectors.


c. Self-help improvement projects should conform to the follow-
ing conditions:


(1) Work should be on a voluntary basis resulting in an improved
quality-of-life for the resident.


(2) High standards must be established for both interior and exte-
rior work in conformance with the Installation Design Guide.


( 3 )  W o r k  p e r f o r m e d  w i l l  c o m p l y  w i t h  a p p l i c a b l e  b u i l d i n g
codes.Electrical work will be done only by a licensed electrician or
shop approved electrician.


(4) Work performed will not create fire or other safety hazards.
(5) Work performed will not cause a statutory violation by in-


creasing the size of a family housing DU beyond the net square
footage authorized by law.


(6) Both functionality and aesthetics should be considered in
project development.


(7) The Director of Public Works (DPW) will provide—
(a) Appropriate work classification and project approvals.
(b) Professional guidance during the planning, design, and execu-


tion stages.
(c) Training to volunteers before work is started.
(d) Technical assistance and project inspection.


(8) Supplies, equipment, and tools will be made available from
existing self-help stores.


7–8. Historic housing facilities
a. Some Army housing facilities, particularly GFOQ, are listed


individually on the National or State Register of Historic Places, are
contributing structures within an historic district, have been deter-
mined eligible for listing, or are potentially eligible for listing.
Stewardship of historically significant properties imparts a special
responsibility to the managing installation and the residents. Deci-
sions on use and O&M should give appropriate consideration to
t h o s e  f a c i l i t y  c h a r a c t e r i s t i c s  w h i c h  c o n t r i b u t e  t o  t h e i r  h i s t o r i c
significance.


b. Work that may affect historically significant housing must be
reviewed and coordinated per part 800, title 36, Code of Federal
Regulations (36 CFR 800) and AR 420-40. If a programmatic agree-
ment exists between the installation, the State Historic Preservation
Office (SHPO), and the Advisory Council on Historic Preservation,
w o r k  m u s t  b e  r e v i e w e d  a n d  c o o r d i n a t e d  i n  a c c o r d  w i t h  t h i s
agreement.However, the underlying philosophy of prudence still ap-
plies. The same vigilance regarding cost control and avoidance of
unnecessary expenditures must be maintained as for any other hous-
ing facility.


c. The selection of replacement materials in historic structures
should be sensitive to significant character-defining features. When
facsimile materials are used, the installation commander or desig-
nated installation official must determine that they will have no
deleterious effect. When in doubt, review AR 420-40 and TM 5-
801-2 and refer to the Secretary of the Interior’s Standards for
Rehabilitation and Guidelines for Rehabilitating Historic Buildings.


d. Where a comprehensive plan has been developed for the reno-
vation and long-term maintenance or the replacement of an historic
housing facility, that plan should be followed as scrupulously as
possible. However, the plan should be reviewed and updated period-
ically to keep up with new products and materials on the market,
and new construction techniques.


e. Foreign areas may have equivalent historic places which are
governed by special host nation agreements for M&R work.


7–9. Special considerations
a. Termite control. Termites are a significant problem affecting


wooden structures and components in many parts of the world.
Termite control with chemicals will be done only by personnel who
have been properly trained and licensed in chemical use and appli-
c a t i o n ,  u s i n g  o n l y  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  ( E P A )  a p -
proved chemicals. In no case will chemical treatment be applied
through or under concrete slabs used in slab-on-grade construction
of housing where heating, ventilating, or air conditioning ducts are
present within or beneath the slab. When chemicals are used, their
type, strength, and date of application should be documented and
retained in housing files.


b. Asbestos. Asbestos in certain forms (friable asbestos products)
has been found to be a health hazard. Where asbestos is known or
believed to exist, the site must be inspected and a determination
made as to the containment/disposition of the material. The DPW
will manage any monitoring, abatement, removal, handling, and
disposal of asbestos contaminated materials through the Environ-
mental Management Office. The dates of identification, monitoring,
and abatement or removal will be documented and retained in hous-
ing files.


c. Radon. Radon is an invisible, odorless naturally occurring radi-
oactive gas which can accumulate in housing. The EPA has pub-
lished monitoring guidance, radon relative risk information, and
action level guidelines. (See AR 200-1.) Installations will establish a
radon assessment and mitigation program per guidance from the
Environmental Management Office.


d. Lead.
(1) Lead-based paint (LBP). Paints containing lead compounds


constitute a potential health hazard, particularly for small children
who may ingest paint chips from flaking LBPs, may chew on
surfaces covered with LBPs, or may ingest lead through paint dust.
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The Army will not apply LBP to any facility. Installations will
establish a program to identify where LBPs have been used and to
manage in-place or remove this potentially hazardous material. Re-
fer to existing Army guidance on the detection and abatement of
LBP in family housing.


(2) Lead in drinking water. This can pose a health risk. The EPA
has published standards for regulated contaminants, including lead,
in drinking water. The DPW should monitor the levels of lead in
drinking water in family housing per the EPA standards. (See AR
200-1.) If the levels are above the current standard, the cause will be
determined and remedial action taken. Also, residents will be noti-
fied of the discovery of lead in the drinking water.


7–10. Fire protection
Fire protection is one of the most essential operating services due to
the destructive potential of fire to both life and property.


a. The installation commander will—
(1) Ensure that fire department services are available to extin-


guish fires.
(2) Install hard-wired smoke detectors in housing facilities and


inspect them as required by AR 420-90.
(3) Conduct fire inspections with qualified fire protection person-


nel and assure that the structure is in compliance with local fire
codes.


(4) Continually publicize current fire reporting procedures and
the necessity for having a fire escape plan specifying two means of
escape from the housing facility.


(5) Publish installation fire protection, regulations, precautions,
and fire reporting instructions.


(6) Conduct fire prevention briefings and training.
b. Residents will—
(1) Be familiar with fire precautions and take timely corrective


action to prevent fire hazards.
(2) Conduct voluntary self-inspections and monthly fire drills.
(3) Test installed smoke detectors quarterly.
(4) Provide a portable, hand-held, multipurpose fire extinguisher


for their permanent party housing when such housing is used as a
Family Child Care (FCC) home under the provisions of AR 608-10
(para 7-25).


(5) Know how to report fires.
(6) Attend command-sponsored briefings on actions to prevent


fires in housing.


7–11. Smoke detection and fire suppression systems
a. Smoke detection systems. Automatic smoke detection systems


will be installed in all housing units including mobile homes and
Government-leased units.All Government-installed smoke detectors
will be hard-wired to an electrical circuit without a disconnect
s w i t c h .  G o v e r n m e n t - i n s t a l l e d  b a t t e r y - o p e r a t e d  s m o k e  d e t e c t o r s
should be replaced by hard-wired detectors. This requirement is
applicable to all Government-owned,-controlled, or -leased family
housing (including housing under 10 USC 2835) and Government-
owned mobile homes in the United States. In new or replacement
family housing construction and revitalization projects, all Govern-
ment-installed smoke detectors in the DU will be hard-wired and
i n t e r c o n n e c t e d .  P r i v a t e l y - o w n e d  m o b i l e  h o m e s  l o c a t e d  o n  U . S .
Army property will have smoke detectors provided by the owner.
Smoke detector systems will be located as follows:


(1) Family housing. Install a single-station smoke detector be-
tween the bedroom area and the rest of the DU, on each additional
level of the DU, and in the basement. Provide additional detectors
when remote gang storage cubicles are used.


(2) Other housing facilities. See AR 420-90.
b. Fire suppression systems. See AR 420-90.


7–12. Policy on multiple air conditioning units
a. Where air conditioning is authorized (per the AEI: Design


Criteria), MACOM commanders may approve the submission of
improvement projects for the installation of multiple air condition-
ing (A/C) units in existing facilities. DD Form 1391 (FY__Military


Construction Project Data) will be used for this purpose.This author-
ity may be exercised when their use will—


(1) Provide satisfactory comfort cooling, and
(2) Result in the least life cycle cost compared to a central plant


or a single refrigeration unit.
b. MACOM commanders may delegate this authority in writing


to individual installation commanders. The final approving authority
of each project involving multiple air conditioning units will be
responsible for maintaining complete documentation and records to
support their decision.


c. Use of AFH incidental improvement funds for new A/C is not
authorized (para 7-22b).


7–13. Commercial Activities (CA) Program
Housing responsibilities and workload may be separated into con-
tractible and noncontractible categories based on projecting those
functions which must be performed by Government employees. The
policies, procedures, and responsibilities for carrying out the CA
program are prescribed in AR 5-20.


Section II
Family Housing


7–14. Operations policies
a. The most effective and economic methods of providing utili-


ties will be used.
b. Utility consumption will be measured, wherever feasible, by


the use of meters. The types of metering available are individual,
master, and sample (listed here in descending order of priority for
measuring utility consumption).


c. Residents will conserve utilities. Repeated waste of utilities
may be considered to be misconduct and constitute possible grounds
for termination from housing (para 3-19b).


d. Window air-conditioning units, including evaporative coolers,
will not be used to supplement a central air-conditioning system.


e. Appropriated funds will not be used to haul or purchase fire-
wood and coal for use in fireplaces or wood stoves. However, the
periodic inspection and cleaning of chimney flue liners is an instal-
lation responsibility.


f. The Government may provide custodial services in the com-
mon use areas of multi-family housing, such as apartment buildings
where there are common hallways, entrances, elevators, and so
forth.


g. In buildings with more than one DU, the costs of services
performed in common use areas, on common structural components,
and on common use systems, will be prorated among all DUs in that
building.


7–15. Utility metering
a. Each installation should have a plan for metering water and all


direct energy supplies (electricity and heating/cooling) at all family
housing areas.


b. This plan should ensure the following:
(1) All new construction of family housing will have utility me-


ters installed in accord with Architectural and Engineering Instruc-
tions, Army Family Housing.


(2) Master meters will be installed as part of any new construc-
tion or revitalization project.


(3) Existing family housing areas will be master metered. Where
master metering is not economically practicable, individual DU me-
ters will be installed.


(4) All multiple unit family housing new construction and re-
placement projects and all significant alteration and major rehabili-
tation projects, which include the utility trades in more than a casual
manner, will provide, where feasible, electric meter drops and, ex-
cept for DU with coal-fired heating plants, heating fuel meter points
as part of the project for each DU. (Electrical and/or mechanical
trades should not be involved in family housing rehabilitation proj-
ects solely for the purpose of meter/drop installation.)


c. This plan should also include the following:
(1) A method of reading and recording utility meter readings.
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(2) An M&R program for the utility meters.
(3) The locations where utility meters need to be installed.
d. Individual utility meters may be considered in family housing


areas with high energy consumption when life-cycle cost analysis
shows this approach to be the most economical. Construction re-
quirements should be developed as a post acquisition construction
project.


e .  T h e  i n s t a l l a t i o n  o f  m a s t e r  m e t e r s  s h o u l d  b e  a c c o m p l i s h e d
through the incidental improvements account to the maximum ex-
tent possible. For those projects that cannot be accomplished as
incidental improvements or are not included as part of a rehabilita-
tion project, a separate post acquisition construction project should
be developed. MACOMs will update their metering program on an
annual basis.


f. Each installation should have on file the method used to deter-
mine the utilities consumption in family housing until all utilities
consumed in family housing are based on metered use.


7–16. Identification of housing
a. Family housing will be provided with individual building num-


bers (front and, if necessary, back) which are readily visible to
emergency vehicles.


b. Individual name signs will not be provided by the Govern-
ment. Residents may install these at their own expense. AFH funds
will not be used.


7–17. Maintenance policies
a. General. The level of maintenance on DUs will be sufficient


to protect the Government’s capital investment and to prevent un-
necessary operating costs to the Government. (See para 7-30.)


b. Evaluation of condition of units. Through periodic inspection
of units, M&R requirements will be recorded by building compo-
nent and system. This will serve as a basis for the annual and long-
range work plans and for assisting in he development of the RPMP.


c. Work in common use areas. In buildings with more than one
DU, the costs of M&R work performed in common use areas, on
common structural components, and on common use systems, will
be prorated among all DUs in that building.


d. Priorities. Critical M&R work will be done before incidental
improvement work.


e. M&R need. Available AFH resources will be used to maintain,
repair, and improve family housing based on need rather than the
grade of residents. Residents’ requests for painting of a decorative
nature or for replacement of tiles, wallcoverings, or other work on
the basis of either compatibility with personal furnishings or for
personal preference will not be approved.


f. Painting.
(1) Interior painting shall be done to maintain an attractive ap-


pearance and sanitary conditions, to protect finished surfaces, and to
correct unsightly appearance. The minimum interval for cyclic pain-
ting is 3 years, unless the installation commander determines on a
case-by-case basis that some DUs require more frequent painting.


(2) Exterior painting of masonry, wood, and ferrous metal sur-
faces shall be done to maintain an attractive appearance, protect
surfaces, and sustain water tightness. The normal interval for cyclic
painting will be 5 years except when the installation commander
determines that more frequent painting is required.


(3) Permanent records of painting will be maintained for each
family housing facility per AR 420-70. These records will include
documents which authorize painting at less than frequencies pre-
scribed in (1) and (2) above.


(4) Painting solely or primarily for the purpose of decoration, to
achieve standard color, or to match furnishings is not authorized,
except in leased housing which may have other finishes.Change of
occupancy is not a reason for painting.


(5) Interior painting while a DU is occupied will be done only
when the resident is in agreement. The painting of occupied housing
will be scheduled to minimize inconvenience to the resident, yet
will be completed in the least number of days possible. Only that
amount of work will be scheduled that can be completed and still


allow the residents to carry on normal living activities at the end of
that workday.


g. Floors. Where the primary floor finish requires major repair or
replacement (in excess of 25 percent of total floor space), an eco-
nomic analysis (EA) will be done to aid in determining the most
acceptable alternative. The EA will be included in the project file.


(1) Wood floors. Wood floors which serve as the primary floor
finish will be completely sanded and/or refinished when general
deterioration has occurred. Such work will be done when the hous-
ing unit is vacant.Sanding will be kept to a minimum to ensure
maximum life of the wood floor. Normally, an interval of not less
than 10 years should elapse before sanding becomes necessary.
Refinishing should not be done more than once every 4 years.


(2) Carpeting. Where carpeting is determined to be the most
economical primary floor finish, it will be accomplished using either
M&R funds or construction improvement funds as appropriate. Any
decision to use carpeting should recognize normal issues associated
with change of occupancy and the cost to remedy damaged surfaces.


(3) Negligence. Evidence of negligence, for example, damage
from golf shoes, requires a report of survey, statement of charges, or
cash collection voucher before refinishing a damaged floor (para 8-
8).


h. Housing facility systems and components. Systems and compo-
nents (such as roofing, structural, electrical, air conditioning, heat-
ing, plumbing, and so forth) will be repaired or replaced as needed.
Theoretical life of a system or component is not sufficient basis for
replacement.


i. Grounds and landscaping.
(1) Boundaries. The cutting, trimming, and watering of lawns in


the designated immediate area of the DU will be the responsibility
of the resident, as would be expected of a tenant in private housing
of similar type and value. Normally, the boundaries of the desig-
nated immediate area of responsibility will be not more than 50 feet
from the DU. However, this boundary may be extended out further
to a logical line of demarcation, such as a road or a fence, or to
encompass small common areas.


( 2 )  A p a r t m e n t  b u i l d i n g s .  G r o u n d s  m a i n t e n a n c e  a r o u n d  m u l t i -
story apartment buildings will be provided by the installation.


(3) Grounds keeping. Under no circumstances shall gardeners be
assigned to fully maintain the grounds of a specific DU. Gardening
services for the pruning and trimming of trees and shrubs shall be
furnished, where required, on a routine cycle based on the growing
season and plant characteristics. Generally, landscaping in the com-
mon areas surrounding housing units should be limited to group
plantings which will not interfere with mechanized maintenance and
will facilitate the use of gang mowers whenever possible. The cost
o f  g r o u n d s  c a r e  b e y o n d  t h e  d e s i g n a t e d  i m m e d i a t e  a r e a  w i l l  b e
charged to the appropriate category of facilities as common grounds
maintenance.


7–18. Cleaning incident to vacating housing
a. Resident cleaning.
(1) Residents are responsible for cleaning their own housing and


will leave the housing in a condition suitable for immediate reas-
signment. Residents must complete at their expense the minimum
cleaning standards for all of the housing items listed in table 7-
1.(Table 7-1 is located at the end of this chapter.) Termination of
housing assignment shall be in accord with guidance set forth in
paragraph 3-10c(2).


(2) Exceptions may be made and the housing cleaned at Govern-
ment expense when major M&R work is scheduled between occu-
pancy, and a complete cleaning will be required after the work is
completed.


b. Contract cleaning at resident expense. Installation command-
ers may establish a procedure to allow residents to prepay a Govern-
ment-approved custodial contractor for cleaning. Residents electing
to use the services of a cleaning contractor will be advised that—


(1) The Government will not be a party to any contract or agree-
m e n t  b e t w e e n  t h e  r e s i d e n t  a n d  c o n t r a c t o r  ( r e p o s i t o r y  f o r  f u n d s
excluded).


(2) When a copy of the signed contract between the resident and
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the Government-approved contractor is accepted by the housing
manager, the resident has met his or her cleaning responsibility.The
contractor is then responsible for completing all of the items in the
minimum cleaning standards listed in table 7-1.


(3) Termination of housing assignment shall be in accord with
guidance found in paragraph 3-10c(2).


(4) The use of a Government-approved contractor, other than an
AAFES concessionaire or the Navy Exchange, requires that a re-
sponsible agent be designated to secure the cleaning fee until the
housing has been satisfactorily cleaned and any liquidated damages
owed to the Government have been paid. Government-approved
custodial contractors must either be bonded or have an account
which the Government can draw against in case of default.


(5) No Government-approved custodial contractor for cleaning
can be associated with the Housing Office.


(6) When housing is cleaned by individual contract and the hous-
ing is not cleaned satisfactorily by the date specified in the contract
(normally 1-3 days), the cleaning contractor will be assessed liqui-
dated damages in an amount per day equal to the housing allow-
ances (BAQ and either VHA or OHA) of the former resident.
Liquidated damages will be remitted to the FAO as a cash collec-
tion. If the housing has not been satisfactorily cleaned within a
reasonable period, the housing manager will take necessary action to
have the housing cleaned by other means and the contractor will be
required to pay any additional costs above the original contract
amount that are incurred by the Government for cleaning.


c .  C o n t r a c t  c l e a n i n g  a t  G o v e r n m e n t  e x p e n s e ( O C O N U S  o n l y ) .
M A C O M  c o m m a n d e r s  w i l l  e s t a b l i s h  a  f a m i l y  h o u s i n g  c o n t r a c t
cleaning program at Government expense using AFH maintenance
funds.


(1) Only personnel on PCS, separation, or retirement orders or
personnel who are directed to move at the convenience of the
Government are authorized to receive contract cleaning at Govern-
ment expense.


(2) TLA will be limited to 3 days for outgoing personnel who
occupy Government-controlled family housing. MACOM regula-
tions will limit TLA to 3 days for these outgoing personnel. Excep-
tions to the 3-day limit will be documented and approved by the
installation commander on a case-by-case basis.


(3) As a minimum, residents will be responsible for conforming
to the standards for residents receiving contract cleaning (table 7-1).
MACOM commanders may increase the minimum cleaning stand-
ards requirements for residents set forth in table 7-1 as necessary
due to fiscal constraints. Residents will not be given the option of
cleaning the housing in return for monetary remuneration or authori-
zation of TLA beyond 3 days.


(4) Termination of housing will be effective when the resident
physically clears the housing or on the soldier’s departure date from
the command, whichever is sooner.


(5) Cleaning contractors will adhere to the established cleaning
requirements.


(6) Residents not authorized Government contract cleaning are
responsible for cleaning their own housing (para 7-18a and b).


d. Liability.
(1) Residents have—
(a) Responsibility and/or liability for damage to housing or fur-


nishings exceeding fair wear and tear (para 8-8).
(b) Responsibility for the level of cleaning required of the resi-


dent by the cleaning procedures identified in a, b, or c above.
(2) When a resident fails to clean, or contract with an approved


custodial contractor for cleaning, assigned housing prior to a PCS or
ETS, the Government must arrange to have the housing cleaned. In
s u c h  c a s e s ,  t h e  r e s i d e n t  i s  l i a b l e  t o  t h e  G o v e r n m e n t  f o r  c o s t s
incurred.


7–19. Restoration of damaged or destroyed DUs
a. A DU damaged or destroyed by fire or natural disaster may be


restored when there is a need for the unit. Restoration costs up to 50
percent of replacement cost will be funded with M&R funds.Where


restoration costs exceed 50 percent of the replacement cost, a deter-
mination will be made by HQDA as to the funds (either M&R or
construction) that will be used to assure expeditious accomplishment
of required work. Except for GFOQ, the cost to repair or restore a
DU damaged or destroyed by fire, flood, or other disaster does not
count against the M&R limitation of $15,000 per DU per FY (see
para 7-19c).


b. Foreign source units provided for U.S. Government use, which
are insured as evidenced by annual AFH insurance premium pay-
ments, will not be restored with AFH funds.


c. Restoration costs of $15,000 or less per DU shall be approved
by the MACOM commander. Costs over $15,000 per DU and costs
for other real property facilities exceeding 50 percent of replacement
cost require HQDA approval.


d. Requests for restoration projects which require HQDA ap-
proval will be submitted through channels within 30 days of the fire
or disaster. Use the procedures specified in AR 420-10, appendix D.


e. In the event that the damage to or destruction of the DU
results from resident abuse, misconduct, or neglect, the resident may
b e  o f f e r e d  t h e  o p p o r t u n i t y  t o  p e r f o r m  t h e  r e p a i r  o r
replacement.Should the resident elect to perform the repair or re-
placement, work will conform to the standards and criteria pre-
scribed by the DPW.Completed work must have DPW approval.
When repair or replacement is done at the resident’s expense, a
request for a restoration project may not need to go forward from
the installation. Should the Government perform the repair or re-
placement, the resident will reimburse the Government.


7–20. Maintenance and repair projects
a. Design cost. M&R project design cost is an unfunded project


cost (that is, it is not chargeable to project limitations). Architectural
and engineering services (direct costs) cannot exceed 6 percent of
t h e  e s t i m a t e d  p r o j e c t  c o s t  f o r  d e s i g n ,  d r a w i n g s ,  a n d
specifications.(See 10 USC 2807.) Secondary services not subject to
the 6 percent limitation are listed in AR 420-10.


b. Concurrent work. M&R performed concurrently with a con-
struction improvement project can be funded with post acquisition
c o n s t r u c t i o n  f u n d s . C o n s t r u c t i o n  i m p r o v e m e n t  p r o j e c t s ,  h o w e v e r ,
may not be funded with M&R funds (para 10-8c).


c. Major M&R projects exceeding $15,000.
(1) Any major M&R project within the 5-foot building line, in-


cluding concurrent incidental improvements and excluding costs for
asbestos and lead-based paint removal, which is expected to ex-
ceed$15,000 (absolute, that is, not adjusted by area cost factor) per
DU per fiscal year (FY) must be sent to HQDA(DAIM-FDH-F).
HQDA will include these projects in the AFH budget estimate
submission (BES)precedent to forwarding the projects to Congress
for approval.


(2) Major M&R projects include work necessary to provide ade-
quate family housing DUs by repairing or replacing deteriorated
building components, that is, kitchen counters and cabinets, floors,
walls, windows, mechanical, electrical, air conditioning and plumb-
ing systems, kitchen and bath fixtures, roofing, exterior siding, and
abatement of LBP and asbestos materials. Major M&R does not
include SOs; routine maintenance, including interior and exterior
painting (except where painting is included in a major M&R proj-
ect); and work done outside the 5-foot line.


(3) Project documentation will include the documents listed be-
low. More specific project documentation requirements are set forth
in AR 420-10, appendix C.


(a) DD Form 1391.
(b) Detailed cost estimate.
( c )  M A C O M  t r a n s m i t t a l  m e m o r a n d u m  o r  m e s s a g e  r e q u e s t i n g


approval.
(d) Economic analysis for each project must include, as a mini-


mum, life-cycle costs of replacement with new DU at authorized
s i z e ,  c o n t i n u e d  r e p a i r s ,  r e n o v a t i o n ,  a n d  d o i n g  t h e  p r o p o s e d
project.The life-cycle analysis must consider all costs over the next
25 years. (Use section 11 of the DD Form 1391 support documenta-
tion package for the analysis.)
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(e) The total post acquisition construction and non-routine main-
tenance for the DU or set of DU over the past 5 years.


(f) An indication as to whether the project is identified as concur-
rent M&R on a DD Form 1391 for a post acquisition construction
project.


(g) Identification of costs for asbestos removal and LBP abate-
ment, if any.


(4) Project documentation for major M&R projects costing more
than $15,000 must be provided on each such project for the current
FY + 2 and the current FY + 3. Project documentation will be
submitted concurrent with each year’s command budget estimate
(CBE)or resource management update (RMU) as appropriate. For
example, submit FY 1998 and FY 1999 project documentation in
F Y  1 9 9 6 . U n f o r e s e e n  r e q u i r e m e n t s  s h o u l d  b e  f o r w a r d e d  t o
HQDA(DAIM-FDH).


d. Cost increases.
(1) Approved major M&R projects ($15,000 or less). If the esti-


mated funded cost of a project increases after MACOM approval,
project execution may be continued without further approval when
the increase in the funded project cost does not exceed 25 percent of
the MACOM-approved funded project cost. (Otherwise, project exe-
cution will be halted until reapproval from the appropriate approval
authority is obtained.)


( 2 )  C o n g r e s s i o n a l l y - a p p r o v e d  M & R  p r o j e c t s  ( m o r e  t h a n  $ 1 5 ,
000).Should the estimated funded cost of a project increase after
Congressional approval, project execution may be continued without
further approval when—


(a) HQDA(DAIM-FDH-F) has been notified of the increase, and
(b) The increase in the funded project cost does not exceed 25


percent of the Congressionally-approved funded program cost.(Oth-
erwise, project execution will be halted until reapproval is obtained.)


(3) Where asbestos and/or lead-based paint removal costs cause
the $15,000 threshold to be exceeded after approval, HQDA will
provide Congress with after-the-fact notification on a semiannual
basis.


e. Out-of-cycle/emergency requests. The cumulative total of all
major M&R work, including incidental improvements, may not ex-
ceed $15,000 (absolute) per DU in a FY without HQDA approval.
For example, a kitchen major M&R project in a DU is completed at
a cost of $12,500. Later in the same FY the installation wants to
execute an $8,000 incidental improvement project in the same DU
to support an exceptional family member. This will require HQDA
approval since the total major M&R, including incidental improve-
ments, per DU per FY ($20,500) will exceed the$15,000 limit.


7–21. Maintenance standards
Qualitative standards of maintenance for family housing real prop-
erty assets are set forth in appendix F.


7–22. Incidental improvements
a. Certain minor improvements, within the limits cited in appen-


dix B may be approved by the installation commander using family
housing O&M funds. However, where incidental improvements plus
M&R work done concurrently with a construction improvement
project exceed the statutory post acquisition construction dollar limi-
tation per DU (as adjusted by the area cost factor (ACF)), congres-
sional approval must be obtained.


b. Incidental improvement authority will not be used to increase
the size of any DU, increase the number of rooms in any DU, add
air conditioning to any space not presently air conditioned, or add
new or alter existing exterior appurtenances such as garages, car-
ports, storage sheds, detached facilities, patios, decks, porches, pe-
rimeter fencing or lawn sprinkler systems.


c. Under normal circumstances, incidental improvements should
be done concurrently with M&R work, except for security, health,
and/or safety improvements that should not be delayed.


d. Incidental improvements will not be accomplished on a spe-
cific DU when deferred maintenance and repair (DMAR) exists on
that DU unless the work is for security, health, and/or safety im-
provements which should not be delayed.


e. Incidental improvements will be accomplished fairly among all
residents irrespective of grade.


7–23. Support for exceptional family members
a. To accommodate family members with disabilities, appropriate


modifications may be made to a DU on a case-by-case basis.
b. These modifications will be accomplished as follows:
(1) Modifications costing less than $15,000 per DU can be ap-


proved by the MACOM and will be accomplished using incidental
improvement funds. Modification costing more than the statutory
dollar limit per DU for a post acquisition construction project will
require congressional approval.


(2) The funding source for modifications whose costs exceed$15,
000 will be determined by HQDA after reviewing the documenta-
t i o n  s u b m i t t e d  a n d  c o n s i d e r i n g  c o n g r e s s i o n a l  n o t i f i c a t i o n  r e q u -
irements.Requests for approval will be sent to ATTN DAIM-FDH-
F, ACSIM, 600 Army Pentagon, Washington, DC 20310-0600.


(3) The project file should contain a statement from the medical
activity supporting the installation (not a private physician) that the
requirement is valid and the modification will meet the needs of the
family member.


(4) Documentation supporting the request must clearly describe
the work to be done and show that the proposed work is the most
cost-effective approach to satisfying the requirement. Documenta-
tion must include an explanation of why other on-post housing
cannot meet the need (for example, why a ground-floor DU cannot
be used in lieu of an above-ground DU in an apartment building).


(5) Documentation should also include the following:
(a) A floor plan showing the proposed modifications.
(b) Description of the DU including type, grade of resident, num-


ber of stories, single- or multi-unit, and number of bedrooms.
(c) Statement that the DU is the best available for modification in


terms of location, interior configuration, and access from the street.
(d) Statement as to whether this DU will be permanently retained


for use by families which have family members with disabilities.
(e) Indication as to whether there have been or are scheduled


additional major M&R projects on this DU in this FY which, when
combined with the project for an exceptional family member, will
exceed $15,000. In such cases, contact HQDA(DAIM-FDH) for
appropriate congressional notification.


(f) For projects exceeding $15,000, a DD Form 1391 (Sections 1
through 4 only) under the AFH option on the 1391 Processor.


(6) All equipment directly supporting the DU to be modified
must be considered when evaluating costs. The cost of portable
equipment supporting a single DU cannot be prorated among several
units to lower the per-unit costs; however, if the equipment is
subsequently used to support another DU, its cost is not included
when considering costs to modify the second DU.


(7) If the cost of installed equipment exceeds $15,000, it must be
funded as base level commercial equipment using OPA funds, sub-
ject to the controls and procedures associated with OPA. If the
equipment will cost less than $15,000, use incidental improvement
funds.


c. Normally, a DU modified to accommodate family members
with disabilities should not have to be altered a second time to make
it suitable for normal reassignment. However, each case must be
considered individually. The costs for any such realterations are
subject to normal M&R project approval limitations.


d. The determination as to what modifications for family mem-
bers with disabilities can be incorporated in an approved whole
house improvement project is dependent upon the description of the
project in the DD Form 1391 and the language of any contract that
has been awarded. If a contract has been awarded, the Contracting
Officer must determine whether such modification can be made.


7–24. Change of occupancy
a. Interior painting, floor refinishing, and major repair, if re-


quired, will normally be performed between occupancies. The scope
of work to be done will be determined at the time of the inspection
incident to departure of the outgoing resident.
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b. Involvement of the outgoing resident in the change of occu-
pancy process can be helpful in achieving a cost effective occu-
pancy change. The departing resident can identify needed work and
is encouraged to allow work that does not compromise habitability
to be performed prior to vacating. This should help screen out work
not required and ensure the turnover of the DU to the next resident
as quickly as possible.


7–25. Director of Public Works support for family child
care homes


a. The DPW is responsible for the following Life Safety Code
r e q u i r e m e n t s  o f  A R  6 0 8 - 1 0  a n d  N a t i o n a l  F i r e  P r o t e c t i o n  A s -
sociation(NFPA) Standard 101:


(1) Providing “slip resistant” treads per exterior/general area stair
t r e a d  r e q u i r e m e n t s  c o n t a i n e d  i n  N F P A  1 0 1 ( p a r a  5 - 2 . 2 . 4 . 4 . )  a n d
“reasonably slip resistant”treads for all interior stairs in family hous-
ing. The use of anti-slip paint, carpeted treads, or any roughened
surface is considered acceptable.


(2) Prohibiting FCC homes above the fourth floor in Govern-
ment-provided family housing.


(3) Providing two means of escape from every bedroom and
living area (one exit must be a door or stairway to the outside
whereas the other may be a window).


(4) Installing a hard-wired smoke detector between the bedroom
and living areas, on each additional level of the living units, and in
stairwells of multi-story family housing in accord with AR 420-90.


(5) Making any additional modifications required to meet the
N F P A  1 0 1  s t a n d a r d  f o r  a  1 - h o u r  f i r e  b a r r i e r  b e t w e e n  m i x e d
occupancies.


(6) Conducting fire inspections per AR 420-90.
b. The FCC provider must provide the following:
(1) A portable, hand-held, multipurpose fire extinguisher.
(2) Any additional modifications required by insurance compa-


nies that are not covered by the Life Safety Code.
c. Safety inspection of FCC homes must be conducted per AR


385-10 and AR 608-10. Identified safety deficiencies must be cor-
rected. However, the DPW is not authorized to use AFH funds to
provide more stringent FCC fire safety features than required by
current fire and life safety standards for single and multiplex family
housing.


d. FCC homes will receive priority for the elimination of possible
health hazards caused by LBP and lead in drinking water.


7–26. Use of resident-owned window A/C units and ceiling
fans in existing DU


a. Residents may install their own window A/C units or evapora-
tive coolers, or ceiling fans, where no Government-provided units
exist subject to the following:


(1) Design criteria authorize air conditioning or evaporative cool-
ing at that installation.


(2) The resident is responsible for cost of placement including
electrical work, removal of units, restoration of openings, required
inspections, and maintenance of the A/C unit.


(3) Approval of the DPW is obtained before installation of A/C
units or electrical work. Completed work will be inspected by the
DPW and must meet the requirements established by the DPW.


(4) Maximum electrical load of proposed window units for the
DU will be prescribed by the DPW and will not exceed that of a
properly sized A/C unit for that DU.


(5) Electrical work will be done only by qualified electricians
upon approval of the DPW.


b. Capacity of the exterior and interior electrical distribution sys-
tem must be sufficient to carry the added load of the units.


c. Only low amperage, high efficiency window units should be
installed as prescribed by the DPW.


d. Resident-owned equipment abandoned in place by the resident
or accepted by the Government will become Government-owned
property.Electrical circuits and outlets installed at resident expense
and abandoned in place will become part of the real property.


Abandoned window A/C units that are not authorized will not be
replaced regardless of source of funds.


7–27. Replacement of heating, ventilating, and air
conditioning (HVAC) systems in older DUs
Many older family housing buildings require improvement or major
repairs or both including the upgrading or replacement of the HVAC
system. These early buildings were constructed before the advent of
air conditioning and the present day concept of central heating. A
uniform method for preparation of projects to upgrade HVAC sys-
tems in older buildings has been developed and is outlined in Office
of the Chief of Engineers (OCE) Technical Note No. 83-2(Repairs
to Heating, Ventilating, and Air Conditioning (HVAC)Systems in
Older Family Housing Units). DD Form 1391 requiring HQDA
approval must address the economic analysis requirements outlined
in the Technical Note.


7–28. M&R of master/community antenna television(M/
CATV) and Government-provided TV antenna systems for
family housing
The installation commander shall be responsible for maintaining any
M/CATV and Government-provided TV antenna systems identified
on the family housing real property records from antenna to wall
outlet. M&R funds will be used as prescribed in paragraph 2-9.


7–29. Telephone wiring and service for family housing
a. Conduit, wiring, and outlets will be installed and maintained


b y  t h e  G o v e r n m e n t  f o r  a  m a x i m u m  o f  t w o  t e l e p h o n e s  p e r
D U . T e l e p h o n e  i n s t r u m e n t s  a n d  s e r v i c e  a r e  a  r e s i d e n t  r e s p o n -
sibility(para 2-8).


b. If an official telephone is installed in a family housing DU for
mission reasons, the resident must maintain a private telephone for
personal calls at his or her expense.


7–30. Maintenance downtime
The time during which DU are out of service due to M&R must be
minimized. Appendix G provides guidelines for minimizing down-
time due to M&R work.


7–31. Deferred maintenance and repair
a. M&R projects (excluding incidental improvements) included


in the annual work plan (AWP) which could be executed but for a
lack of funds during a given fiscal year, are reported as deferred as
of the end of that fiscal year. These deferred projects are added to
the DMAR list. The total estimated cost of the projects on this list is
referred to as DMAR. DMAR is reported per AR 420-16.


b. The Army’s goal is to bring DMAR down to a manageable
level, not necessarily eliminate it. The Army’s goal is to reduce
DMAR to about 20 percent of the annual M&R requirement.


c. DMAR projects must be validated.
(1) Each installation will keep a list of its DMAR projects and


p r i o r i t i z e  t h e  r e q u i r e d  w o r k  a g a i n s t  M A C O M - d e v e l o p e d  c r i t e r i a
based on a weighted factor validation system.


(2) Where an installation has a DMAR equal to or greater than
20 percent of its annual M&R requirement, an on-site visit should
be conducted by a technical representative of a higher command
having technical review authority for family housing projects. The
objective of the on-site visit is to validate the installation’s DMAR
projects. Combined MACOM/installation housing offices may not
validate their own projects.


(3) Validation will consider the following:
(a) Essentiality.
(b) Scope of work.
(c) Estimated cost.
(d) Merits of solution versus costs.
(e) Relation to other projects or actions which may impact.
(f) Condition of facilities.
(g) Justification of work.
(4) Validation should be made before inclusion of any item as a


program requirement and prior to initiation of design.
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(5) Scoring should be done to attain priority ratings.


7–32. Approval authorities and limitations
M&R approval authorities and cost limitations are contained in
appendix B.


Section III
Unaccompanied Personnel Housing and Guest Housing


7–33. General
a. Operating services and M&R will be accomplished per AR


420-10 and AR 215-1, as appropriate.
b .  A l l  U P H  w i l l  c o m p e t e  e q u a l l y  f o r  o p e r a t i n g  s e r v i c e s  a n d


M&R.
c. Funding guidance is contained in chapter 2 of this regulation


and AR 215-1.


7–34. Responsibilities for operation and maintenance
a. Installation commanders will ensure that—
(1) Housing is in good condition at time of assignment.
(2) On assignment, permanent party residents are instructed in


writing of their responsibilities.
(3) The Government’s investment in the housing is protected and


residents fulfill their responsibilities. This includes participation by
permanent party residents in the Self-help Program specified in AR
420-22.


(4) Maintenance of facilities is timely, effective, and economical
so as to provide the best service to the resident at optimum energy
efficiency and cost effectiveness for the Government.


(5) A continuing program for conserving utilities is enforced.
(6) Action is taken per AR 735-5 or AR 215-1, as appropriate,


when loss or damage of Government-owned property occurs.
(7) Building components which are unsafe for residents to reach


are cleaned or replaced.
(8) Grounds are maintained.
b. Housing manager will—
(1) Identify requirements to the DPW to support planning, pro-


gramming, and budgeting actions for operating services, nonrecur-
ring maintenance, and repair.


(2) Monitor and review operating services and M&R provided by
the DPW or by contract.


7–35. Backlog of maintenance and repair
a. Backlog of maintenance and repair (BMAR) is the non-family


housing facility equivalent to DMAR. BMAR is reported per AR
420-16.


b. The housing manager should monitor BMAR for UPH and GH
to ensure that projects which adversely impact soldiers’ quality of
life are properly prioritized for early accomplishment.


7–36. Custodial service in UPH(PP)
a. Custodial services may be provided in common use areas per


AR 420-81.
b. Housekeeping services within individual living areas will be


paid from service charges collected from personnel who receive
maid service (para 2-30). Personnel who elect to not receive in-
room maid service will be responsible for the cleanliness of their
rooms.


7–37. Cleaning incident to vacating UPH(PP)
a. Resident cleaning. Residents are responsible for cleaning their


own housing and will leave the housing in a condition suitable for
immediate reassignment. Assignments will be terminated when the
housing has been properly cleaned as determined by the housing
office, or on the service member’s departure from the command,
w h i c h e v e r  i s  s o o n e r . E x c e p t i o n  m a y  b e  m a d e  p e r  p a r a g r a p h  7 -
18a(2).


b. Contract cleaning at resident’s expense. Provisions of para-
g r a p h  7 - 1 8 b  a p p l y .  H o w e v e r ,  t h e  l i q u i d a t e d  d a m a g e s  r a t e  f o r
UPH(PP) will be the BAQ at“without dependent” rate, that is, if the


resident is married but unaccompanied by family members, use the
BAQ rate for an unmarried service member of the same grade.


c. Contract cleaning at Government expense(OCONUS only). A
UPH contract cleaning program may be established for SOQ, OQ,
and SEQ using O&M funds when a TLA cost savings can be
realized as determined by MACOM commanders. Provisions of
paragraph 7-18c apply. In addition:


(1) Government-contract housing cleaning will be provided only
to bonafide bachelors and those serving “all others”tours.


(2) Housing cleaning will be limited to SOQ, OQ, and SEQ
l o c a t e d  i n  b u i l d i n g s  s e p a r a t e  a n d  a p a r t  f r o m  t r o o p  b a r r a c k s
buildings.


(3) Cleaning standards will be adjusted as necessary to accom-
modate requirements for cleaning UPH(PP).


d. Minimum cleaning standards. Minimum cleaning standards are
contained in table 7-1.


e. Liability. A UPH(PP) resident’s liability is essentially the same
as that for a family housing resident. See paragraph 7-18d.


7–38. Telephone wiring and service for UPH(PP)
a. The Government may install and maintain conduit, wiring, and


outlets for one telephone per UPH(PP) space. Residents are respon-
sible for telephone instruments and service (para 2-8).


b. Class “C” (official restricted) and pay telephones will be in-
stalled in common use areas.


c. Should an official telephone be installed in a UPH(PP)space
for mission reasons, the resident will maintain a separate private
telephone for personal calls at his/her expense.


7–39. M&R of M/CATV and Government-provided TV
antenna systems for UPH(PP)
Any M/CATV and Government-provided TV antenna systems that
support UPH(PP) will be maintained by the installation comman-
der.M&R funds will be used per paragraph 2-9.


7–40. Television and telephone services available in Army
lodging


a. Television service. TV service, which may include cable tele-
vision (CATV), will be provided in each living unit of VOQ, VEQ,
DVQ, and GH. Service charges will be sufficient to assure continual
service.


b. Telephone service.
( 1 )  I n s t a l l a t i o n s  a r e  e n c o u r a g e d  t o  p r o v i d e  c o m m e r c i a l  t e l e -


phones in all UPH(TDY) and GH units. Charges for routine service
will be included in the basic service charge. Outgoing calls will be
billed to the caller for payment at checkout time, including any
charges for local area calls imposed by the local telephone service
provider. If there are no telephones in individual units, class“C”
(official restricted) and pay telephones will be provided in common
use areas.


( 2 )  O f f i c i a l  t e l e p h o n e  s e r v i c e  w i t h  D e f e n s e  S w i t c h e d  N e t -
w o r k ( D S N )  a c c e s s  m a y  b e  a u t h o r i z e d  i n  i n d i v i d u a l  U P H ( T D Y )
rooms for official business.


7–41. Resident-owned equipment, appliances, and
improvements
The installation commander will establish policies for installation
and use of resident-owned equipment, appliances, and built-in im-
p r o v e m e n t s  w h i c h  a r e  c o m p a t i b l e  w i t h  a p p l i c a b l e  A r m y  a n d
MACOM policies.


7–42. Installation, maintenance, and repair of television
antennas for Army lodging
OMA funds and NAF may be used to install and maintain roof or
attic television antennas to receive commercial TV in UPH(TDY)-
and GH when CATV or M/CATV is not available or is not used.


7–43. Self-help in Army lodging
Residents of Army lodging are not expected to perform self-help
since they occupy the facilities for short periods of time. However,
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all residents are responsible for routine care of assigned lodging and
reporting of M&R requirements.


7–44. Lodging Operation of the Year Award
a. HQDA has established the DA Lodging Operation of the Year


Award. This award is administered by the Commander, USACFSC.
b. The award supports the ACOE program by—
(1) Motivating installations to improve UPH(TDY) and GH facil-


ities, furnishings, and services.
(2) Recognizing the efforts of installations that provide outstand-


ing support to service members, active and retired, and to their
families and guests.


c. The award is described and its evaluation guidelines and crite-
ria are set forth in appendix H.
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Table 7–1
Minimum cleaning standards for housing


Item Government contract cleaning


Resident Contractor


Floors, rugs and installed carpet
Sweep or vacuum.
Remove stains, wax, and dirt sediments.
Damp mop floors.
Wax tile and wood floors evenly without streaks.
Clean area rugs and installed carpeting to remove dirt and spots.


x
x
x
x
x


Walls and ceilings
Remove all dirt, cobwebs, crayon marks, pencil marks, food, and so forth from walls.
Remove all nails and hooks.
Remove all dirt, smudges, and other spots.


x
x


x


Windows
Clean inside and outside surfaces, all windows and window frames so that they are free of spots,
streaks, or film.
Clean window sills, curtain rods, and blinds.
Remove screens, brush and wash to remove lint and dust, and reinstall.


x


x
x


Doors
Remove all dirt and stains on both sides.
Clean interior and exterior doors and frames so that they are free of dust and stains on both sides.


x
x


Lighting fixtures
Ensure all fixtures have operating light bulbs.
Clean all components, including incandescent bulbs, to ensure that there are no insects, dirt, lint, film,
and streaks.
Remove, clean, and replace globes and lamp shades.


x
x


x


Cabinets, closets, drawers, and shades
Remove all shelf paper, tape, staples, and tacks.
Remove all food particles, trash, and personal items.
Clear and wash all surfaces so that they are free of dirt and stains.


x
x


x


Mirrors
Clean to shine with no streaks. x


Radiators, pipes, and heating vents
Wash radiators, pipes, and vent registers.
Remove dirt, sediments, and stains.


x
x


Refrigerator and freezer
Defrost and wipe doors.
Remove all food particles.
Unplug and leave door open.
Clean thoroughly on the inside and outside to include doors, door gaskets, sides, top, and area
around coils.
Clean and replace drain pan.
Clean surface beneath, above, and behind appliance.
Move appliance away from wall for cleaning and move back after cleaning.


x
x
x x


x
x
x
x


Range
Remove all burned/crusted-on food from accessible surfaces.
Wipe down range.
Clean all areas inside and outside to remove grease, dust, rust, food, tarnish, and cleaning streaks.
Move range for cleaning areas under, above, behind, and on either side.


x
x


x
x


Ventilation, air vents, and range hoods
Wipe down range hood.
Wipe down air vent grills and replace filters as necessary.
Remove completely grease, stains,and dirt sediments inside and outside.
Clean or replace permanent filters.


x
x


x
x
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Table 7–1
Minimum cleaning standards for housing—Continued


Item Government contract cleaning


Resident Contractor


Dishwasher
Wipe down interior and exterior surfaces.
Clean interior and exterior surfaces, door gasket, baskets, and soap dispenser.
Remove mineral deposits in bottom of machine and on inside of door.


x
x
x


Kitchen, bathroom, and toilet
Remove stains, lime and mineral deposits, and excessive soap residue from all equipment.
Clean all equipment to include bathtubs, washbasins, toilet bowls, showers, mirrors and mirror
shelves, towel rails, medicine cabinets, kitchen sinks, and related hardware.
Clean wall and floor tile.
Polish all equipment, fixtures, and wall tiles to a steak-free shine.


x


x
x
x


Trash cans
Empty and remove any crusted-on garbage.
Empty and clean.


x
x


Upholstered furniture
Wipe down and remove stains.
Clean to remove lint, dust, and dirt.
Remove spots and stains to the maximum extent possible.


x
x
x


Wooden furniture
Wipe down and remove stains.
Clean to remove dust, dirt, food particles, and streaks.
Lightly wax outside surfaces and polish to a shine.
Clean doors and drawers to be free of dust, dirt, or other foreign matter.
Remove drawers completely so that frames and rollers can be cleaned of dust and other particles.


x
x
x
x
x


Bedsprings, box springs, and mattresses
Wipe down and remove stains.
Clean to remove dirt, dust, and other loose matter.


x
x


Outside area
Sweep and clear all debris, carports, patios, balconies, and walks.
Remove oil or grease from paved areas.
Accomplish normal yard maintenance.


x
x
x


Self-help
Accomplish all self-help items per local requirements. x


Miscellaneous
Remove all personal items before final inspection. x


Chapter 8
Resident Relations


8–1. Scope
This chapter establishes policy, defines responsibilities, provides
guidance, and sets forth procedures for resident-related programs
and for occupancy and termination inspections.


8–2. Policies on resident-related programs
a. Installation commanders will be responsive to the needs of


housing residents.
b. Residents of housing will satisfy normally accepted obligations


and abide by local regulations so as to promote an amicable rela-
tionship among residents and between residents and the housing
manager.


c. Applicants for and residents of Army housing will be treated
in a prompt, courteous, and professional manner at all times by
housing office personnel.


d. Residents will be clearly advised of both their and the Govern-
ment’s responsibility for the care and cleaning of housing.


e. Inspections will be conducted prior to the assignment of and
departure from permanent party housing.


f. Housing inspections will be conducted with consistency and
without regard to rank of resident.


g. Housing residents will be made aware of resident liability
policies and procedures.


8–3. Shared responsibilities
By its nature, housing must entail a shared responsibility involving
both the provider and the user.


a. Installation commander. The installation commander will—
(1) Develop and issue clear and precise local regulations govern-


ing conditions of occupancy.
(2) Provide residents of permanent party housing (both family


a n d  U P H ( P P ) )  w i t h  a  r e s i d e n t  h a n d b o o k  a n d  A r m y  l o d g i n g
(UPH(TDY) and GH) residents with an information booklet which
includes occupancy rules that inform residents of the local situation
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and requirements.Include information and guidance on fire protec-
tion, precautions, and reporting.


(3) Provide each resident with a memorandum that explains his/
her potential for pecuniary liability and recommends the resident
consider securing personal insurance coverage (paras 8-7 and 8-8).


(4) Develop and implement a family housing resident orientation
plan (para 8-4).


(5) Ensure that all Government housing is safe, decent, and sani-
tary at the time of assignment of residents.


(6) Maintain suitable and attractive living conditions in Army
housing.


(7) Ensure that all personal information contained in housing
office files is maintained in strict accordance with the provisions of
the Privacy Act.


(8) Ensure that disruptions to housing residents resulting from
M&R work is kept to a minimum.


(9) Advise residents of Government-leased housing of any spe-
cial requirements they may be subject to under the provisions of the
lease.


b. Resident.
(1) Permanent party residents will—
(a) Be familiar with the contents of the family housing residents’


handbook or UPH(PP) housing information booklet.
(b) Ensure that housing is returned in good condition, less normal


wear and tear, upon termination of occupancy.
( c )  P e r f o r m  r o u t i n e  h o u s e k e e p i n g  f u n c t i o n s  i n c l u d i n g  m i n o r


maintenance and simple repair necessary to keep their assigned
housing and any assigned Government-provided furnishings in good
condition.


(d) Be responsible for their actions and those of their family
members and guests.


(e) Comply with local regulations regarding the care and control
of pets.


(f) Secure approval before soliciting within a housing facility or
area or conducting a private business in a family housing unit, UPH
facility, or housing area.


(g) Record the possession of dangerous weapons with the Provost
Marshal and use them only in designated areas in accord with local
regulations.


(h) Notify the housing maintenance office or billeting office, as
appropriate, promptly whenever the housing structure, components,
equipment, furnishings, or fixtures contained therein become defec-
tive, broken, damaged, or malfunction in any way.


(i) Refrain from installing or using any equipment that will over-
load any structural, gas, water, heating, electrical, sewage, drainage,
or air conditioning systems of the assigned housing.


(j) Be familiar with fire precaution, prevention, and reporting
measures.


(k) Be potentially liable for damages to or loss of Government
property (para 8-8).


(l) Cooperate with area, building, and/or stairwell coordinators on
common area responsibilities.


(m) In foreign areas, secure DPW approval to use outdoor cook-
ing equipment, such as grills, or to display flower boxes in multi-
story buildings.


(2) UPH(TDY) and GH residents will be familiar with the con-
tents of the UPH(TDY) or GH information booklet and/or rules
posted in their housing. They will also be responsible for the actions
in paragraphs (1)(b), (d), (e), (f), (g), (h), (i), (j),(k), and (m) above.


c. Residents of Government-leased housing. Residents living in
Government-leased housing will comply with the requirements in b
above.


d. Residents of private rental housing. Such residents are subject
to the provisions of the leases for their housing units.


8–4. Resident orientation
a. Installations will conduct an orientation for residents of family


housing within 30 days of assignment to housing. This orientation
will include the following:


(1) Distribution of the resident’s handbook and local regulations.


(2) Indoctrination into the self-help program.
( 3 )  I n t r o d u c t i o n  t o  t h e  l o c a l  c o m m u n i t y  a n d  t h e  s e r v i c e s


provided.
( 4 )  D i s c u s s i o n  o f  l o c a l  p r o c e d u r e s  a n d  p o i n t s  o f  c o n t a c t  i n


housing.
(5) Discussion of living conditions for Government-leased and


private rental housing (in foreign areas only).
b. Residents of UPH and GH facilities will receive their“orien-


tation” via rules posted and/or information booklets located in their
housing.


8–5. Community associations
a. Community associations provide an excellent forum for the


interchange of ideas between family housing residents and the in-
stallation commander. They also provide channels of communica-
tion among residents which will enhance the feeling of community
and sense of “homeownership” .


b. The housing manager should ensure wide dissemination of
information about the existence of local community associations or
installation policies concerning their formation. This will give all
residents an opportunity to participate.


c. Residents should be encouraged to take the initiative in es-
tablishing and organizing community associations and electing asso-
ciation presidents or “mayors” and other officers. Upon request, the
installation commander will assist residents interested in forming
such an association.


d. Community associations offer a valuable channel of communi-
cations between the installation and its residents. The housing man-
ager should maintain an active interest in association activities and
attend their meetings to answer questions, become aware of prob-
lems, and offer assistance.


8–6. Mediation of resident complaints
a. The housing manager has the responsibility for mediating resi-


dent complaints regarding housing. Complaints that can be resolved
quickly without extensive investigation, and to the satisfaction of all
parties concerned, may be handled informally.All other complaints
must be made in writing, signed by the complainant, and submitted
to the housing manager.


b. Complaints must be handled with the strictest impartiality.Co-
mments implying guilt or responsibility must be avoided until a
thorough inquiry has been made and a firm basis exists for a
conclusion.


c. Where a complaint requires an investigation, the investigation
will be conducted in accord with AR 15-6. Experienced civilian
professional housing managers in grade GS-9 and above may be
appointed as investigating officers to investigate complaints regard-
ing housing.


(1) An investigation or inquiry will not be initiated until the
initial information has been received, screened, and evaluated.


(2) In cases involving more than one resident, the positions of all
residents involved must be understood.


(3) Where cases cannot be resolved between or among the indi-
viduals concerned, it may be advisable to discuss the problem with
all parties involved and the installation commander.


d. Belligerent residents who are unwilling to settle problems and
who are a continual source of conflict, disturbing the peace and
harmony of the housing facility, housing area, or neighborhood,
should be considered for termination from housing.


e. A report of any investigation or inquiry, results, and actions
taken will be retained in the housing office.


8–7. Insurance
The Government does not provide insurance for the resident’s per-
sonal property nor for the personal liability needs of the resident. To
protect themselves, residents are strongly encouraged to secure both
personal property and personal liability insurance coverage.


8–8. Resident’s potential pecuniary liabilities
a. Residents are responsible and may be held liable for damage


to assigned housing, or damage to or loss of related equipment or
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furnishings, caused by their abuse or negligence or that of their
family members or guests. This includes loss or damage caused by
pets. Loss or damage due to fair wear and tear, as determined by a
qualified technical inspector, is excepted.


b. Housing residents will be informed of and shall acknowledge
in writing their responsibilities and potential for liability at the time
of assignment to Government housing. Also, the condition of the
housing unit shall be validated at both assignment and termination.


c. AR 735-5 and AR 215-1 set forth Army policy guidance and
procedures to be followed in the investigation and adjudication of
cases involving damage to assigned housing and related equipment
and furnishings.


d. Appendix I provides a formal statement of liability policy and
contains formats for acknowledgment of occupancy responsibilities
and potential liability.


8–9. Government’s liability to resident
Claims may be settled and paid for damages to or loss of personal
property due to fire, flood, hurricane, or other unusual occurrence
not caused by the resident. The loss must be incident to service, and
possession of the property must be reasonable, useful, or proper
under the circumstances. The installation commander should provide
residents with assistance in those instances where they elect to
initiate a claim against the Government. Claimants should contact
the nearest OSJA, Claims Division.


8–10. Housing inspection program
This program is designed to ensure that the resident is provided with
clean and decent living accommodations, to familiarize the resident
with the installation and resident’s responsibilities, to instruct the
resident in equipment operation, and to maintain equitable treatment
of all residents. The inspection program for permanent party shall
consist of at least two inspections—check-in and termination—to
e n s u r e  p r o t e c t i o n  o f  t h e  i n t e r e s t s  o f  t h e  r e s i d e n t  a n d  t h e
Government.MACOMs may require pretermination inspections or
delegate the option to the installations.


a. Family housing.
(1) Check-in inspection. Occupancy of the DU is contingent upon


completion of a mutual inspection of the DU, its grounds, and its
furnishings by the prospective resident and the housing manager’s
representative.Conditions at check-in will be noted on the check-in
portion of the condition report which is developed locally. During
the check-in inspection, the housing representative will accomplish
the following:


(a) Complete the condition report. If at any time during the first
15 days after accepting the DU, a condition is noted that differs
from the entries recorded on the condition report, the resident must
submit discrepancies in writing to be received by the housing office
within 15 days.


(b) Define resident responsibilities regarding maintenance.
(c) Brief the resident on energy conservation.
(d) Demonstrate operation of electrical and mechanical equip-


ment, including range, refrigeration, and any other appliance.
(e) Inform the resident of various programs and services, such as


self-help, emergency service, trash collection.
(f) Advise the resident that housing will be inspected prior to


termination of assignment.
(g) Provide a telephone number for a point of contact in the


housing office and the maintenance service desk.
(h) Advise that the resident will be scheduled for an orientation


as soon as possible but within 30 days of date of assignment.
(2) Pretermination inspection.
(a) Resident will notify the housing office upon receipt of PCS


orders or 30-45 days before departure, whichever is most appropri-
ate, to schedule termination inspections and, where contract cleaning
is done at Government expense, to arrange for contract cleaning.


(b) A pretermination inspection may be conducted approximately
30 days prior to the termination inspection. Where a Government-
approved custodial contractor is involved, this inspection may serve


as a turnover (resident to contractor)inspection. During this inspec-
tion self-help repairs that must be completed before the termination
inspection will be identified.Detailed cleaning requirements will be
noted. The condition of all items covered in the check-in inspection
will be noted and compared.Finally, a detailed inspection will be
made to determine what between occupancy M&R is required. Re-
quired M&R will be scheduled with the DPW immediately follow-
ing its identification.


(3) Termination inspection.
(a) The termination inspection is jointly conducted by the resi-


dent and a housing representative using the termination section of
the condition report after housing is vacated but prior to formal
termination of assignment. It ensures that the appropriate cleaning
standards, as specified in table 7-1, have been met and provides for
any necessary action for claims against the resident. If the DU fails
the inspection, a reinspection is scheduled at the earliest mutually
acceptable time.


(b) The resident may opt to clean his or her own housing or have
a third party do the actual work. This will not relieve the resident of
the obligation to pass the termination inspection unless the third
party is a Government-approved custodial contractor, AAFES con-
c e s s i o n a i r e ,  o r  t h e  N a v y  E x c h a n g e  a n d  i s  p r e p a i d  b y  t h e
resident(para 7-18).


b. UPH(PP)
(1) Check-in and termination inspections will be jointly accom-


plished by the resident and a representative of the billeting office or
unit commander, as appropriate.


(2) Residents will leave their UPH space suitable for immediate
reassignment. Standards consistent with table 7-1 will be established
by the installation commander.


(3) Orders terminating the assignment of UPH(PP) will specify
the date housing was terminated. Termination orders will be distrib-
uted in the same manner as for family housing per paragraphs 3-
10d(1) and (2).


Chapter 9
Furnishings


Section I
Management of Furnishings


9–1. Scope
This chapter sets forth policy and procedures for managing Govern-
ment furnishings authorized by common table of allowances(CTA)
50-909 and CTA 50-970 for the following:


a. Government-controlled family, unaccompanied personnel, and
guest housing.


b. Private rental housing used by eligible personnel as identified
in this chapter.


9–2. Furnishings management groupings
For purposes of managing and reporting, furnishings are divided
into the following groups:


a. Family housing furnishings.
b. UPH furnishings which include UPH(PP), UPH(TDY), and


GH furnishings.


9–3. Responsibilities for furnishings management
a. HQDA. The ACSIM will develop policy and general proce-


dures for the provision of furnishings and management of housing
furnishings programs.


b. MACOM commander. The MACOM commander will—
(1) Ensure proper furnishings management.
( 2 )  D e v e l o p  a n d  j u s t i f y  r e s o u r c e  r e q u i r e m e n t s  a n d  d i s t r i b u t e


funds received for furnishings support within the command.
(3) Conduct inspections to ensure that functions are performed


per applicable directives and this regulation.
(4) Ensure that inquiries from HQDA regarding family and UPH
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furnishings inventory and cost data are answered in a timely manner
and coordinated with the command resource and program managers.


c. Installation commander. The installation commander will—
(1) Approve and submit responses to inquiries from HQDA and


MACOM regarding family and UPH furnishings inventory and cost
data.Responses will be sent in a timely manner to or through the
parent MACOM to HQDA after coordination with the installation
resource and program managers.


(2) Establish program levels for authorized furnishings items(para
9-5).


(3) Conduct an annual physical inventory of furnishings not in
use and reconcile property on hand receipt and quantities not in use
with property book balances.


(4) Maintain accurate and current records of property usage as a
basis for developing experience factors.


(5) Ensure that furnishings are used per authorized needs and the
policies and procedures established in this regulation and applicable
directives.


(6) Accomplish furnishings maintenance and repair on a sound
economic basis.


(7) Minimize furnishings storage by timely disposition of items
excess to authorized needs or uneconomically repairable.


(8) Ensure that procedures for warehousing authorized furnish-
ings provide for—


( a )  S e g r e g a t i o n  o f  f a m i l y  h o u s i n g ,  U P H  ( A P F  f u n d e d ) ,  a n d
UPH(NAF funded) furnishings inventories to include the storage of
serviceable like items in one storage area, where possible, and
separate storage areas for serviceable, economically repairable, and
unserviceable items.


(b) A warehouse locator system.
(9) Ensure that personnel have met their obligations in regard to


the possession, care, preservation, damage, or loss of Government
furnishings prior to departure from the housing unit/installation.


(10) Ensure excess furnishings are not ordered and that funds
distributed for the UPH furnishings replacement program are used
for that purpose.


(11) Establish controls to ensure that furnishings accounts are
properly cleared before personnel depart on PCS, or TDY in con-
nection with a PCS, especially by those soldiers residing in private
rentals.


d. Resident. Residents will—
( 1 )  S i g n  h a n d  r e c e i p t s  f o r  f u r n i s h i n g s  p r o v i d e d  b y  t h e


Government.
( 2 )  E x e r c i s e  r e a s o n a b l e  c a r e  i n  u s i n g  G o v e r n m e n t - p r o v i d e d


furnishings.
(3) Be liable for loss or damage to Government-provided furnish-


ings caused by the negligence or willful misconduct of the sponsor,
the sponsor’s family members, guests, or pets (para 8-8).


9–4. Furnishings authorizations
Types of furnishings authorized and their bases of issue(BOIs) are
identified in CTA 50-909 and CTA 50-970. Authorizations will
consist only of those items in CTAs and the nonstandard items
approved by HQDA for use on an exception or test basis. Figure 9-1
shows the types of furnishings generally authorized. (Figure 9-1 is
located at the end of this chapter.) All users will be familiar with the
“special instructions” paragraph of CTA 50-909 and CTA 50-970
before ordering furnishings.


9–5. Program levels
a. Program level factors. In computing program levels, methods


used must provide realistic estimates of the quantities of furnishings
needed to meet demands. Primary factors to be considered are as
follows:


(1) Continuing need for housing related to programmed force
levels.


(2) Furnishings authorizations.
( 3 )  S i z e  a n d  i n t e r i o r  d e s i g n  o f  h o u s i n g  s u p p o r t e d  w i t h


furnishings.
(4) Maintenance float factors.


(5) Application of other experience factors.
b. Computation of program level. Program level shall be com-


puted as follows: Program level =(Quantity authorized + mainte-
nance float factor quantity) X experience factor.


(1) Quantity authorized for family housing. This is determined
by—


(a) The number and types of rooms in each Government-con-
trolled housing unit authorized furnishings support.


(b) The number and types of rooms in each private rental housing
unit authorized furnishings support.


(c) The number and types of rooms in a new construction project
a u t h o r i z e d  f u r n i s h i n g s  s u p p o r t  h a v i n g  a  b e n e f i c i a l  o c c u p a n c y
date(BOD) within the budget year or first half of the next fiscal
year.


(d) The requirement for loaner sets of furniture in U.S.overseas
and foreign areas. The MACOM commander will define the compo-
sition of a loaner set for the command including it in section E, part
1, of the furnishings report. (See para 16-14.) The MACOM com-
mander will set loaner quantities on the basis of the MACOM
definition of a loaner set and the annual number of household
goods(HHG) shipments.


( 2 )  Q u a n t i t y  a u t h o r i z e d  f o r  U P H .  T h i s  i s  a r r i v e d  a t  b y
considering—


( a )  E a c h  a u t h o r i z e d  u n a c c o m p a n i e d  o f f i c e r  p e r s o n n e l  h o u s i n -
g(UOPH) and unaccompanied enlisted personnel housing (UEPH)
space.


(b) Each UPH private rental housing unit authorized furnishings
support (OCONUS only).


(c) Each authorized space in a new construction or revitalization
project having a BOD within the budget year or first half of the next
fiscal year.


(d) The number and types of various rooms (such as lounges,
dayrooms, television rooms) authorized furnishings support.


(3) Quantity authorized for guest housing. This is defined by—
(a) The number and types of rooms in each Government-con-


trolled guest house.
(b) The number and types of rooms in a new construction project


for a Government-controlled guest house having a BOD within the
budget year or first half of the next fiscal year.


(4) Maintenance float factor. This factor is 3 percent for house-
hold equipment, 5 percent for upholstered furniture and hard goods,
and 7 percent for soft goods such as rugs, carpeting, bed linens,
mattresses, window coverings, and lamps.


(5) Experience factors. These are determined locally. For exam-
ple, program level may be adjusted based on the difference between
the float factor and the use rate or based on a use rate influenced by
the amount of furnishings that can be placed in the housing due to
available space(smaller or larger than the average) or the presence in
the housing of built-in items. Mobilization requirements may also
influence the experience factors. (If an experience factor is applied,
a remark to that effect must be included in section E, part I of the
furnishings report (para 16-14).


c. Computation of inventory. Inventory shall be computed as fol-
lows: Inventory =quantity in use + quantity in warehouse + quantity
in maintenance.The total inventory should match the quantity on the
front of the property book page.


d. Computation of deficit. Deficit shall be computed as follows:
Deficit = program level - inventory - quantity under contract or
lease - quantity provided from NAF.


9–6. Budgeting and funding
a. Commanders will budget and fund for the following:
(1) Initial issue of family housing furnishings except for items of


h o u s e h o l d  e q u i p m e n t  i n i t i a l l y  p r o v i d e d  w i t h  A F H  c o n s t r u c t i o n
funds.


(2) Initial issue of GH furnishings except for items of household
equipment initially provided with MCA or NAF construction funds.


(3) Replacement requirements for authorized furnishings for fam-
ily, unaccompanied personnel, and guest housing.
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b. The Assistant Secretary of the Army (Financial Managemen-
t)(ASA(FM)), through the Army Budget Office (ABO), HQDA(SA-
FM-BUO), will budget and fund for initial issue of UPH furnishings
except for items of household equipment initially provided with
MCA funds. In the absence of OMA initial issue support, billeting
NAF may be programmed for initial issue support of UPH(TDY).


c. All costs of procurement and the O&M for the family housing
furnishings inventory will be budgeted for and funded from the
AFH appropriation. (See table 9-1 and DA PAM 37-100-FY.)


d. All costs of procurement, except as noted in b above and
paragraph 9-6g, and all costs of O&M for the UPH(PP) furnishings
inventory will be budgeted for and funded from the appropriation
financing the O&M of UPH(PP). (See table 9-1 and DA PAM 37-
100-FY.)


Table 9–1
Furnishings account codes


Activity: Furniture purchases
Family housing account codes: 1913X3
UPH Alpha account codes: .HA


Activity: Equipment purchases
Family housing account codes: 1913X6
UPH Alpha account codes: .HA


Activity: Control, moving, and handling—furniture
Family housing account codes: 1913X1
UPH Alpha account codes: .HA


Activity: Control, moving, and handling—equipment
Family housing account codes: 1913XA
UPH Alpha account codes: .HA


Activity: Maintenance & repair—furniture
Family housing account codes: 1913X2
UPH Alpha account codes: .CE


Activity: Maintenance & repair—equipment
Family housing account codes: 1913X5
UPH Alpha account codes: .CE


Activity: Joint family housing/UPH activities
Family housing account codes: 1913XX
UPH Alpha account codes: .HB


e. The costs of procurement and O&M of Army lodging furnish-
ings are supported as follows:


(1) UPH(TDY). Primarily supported by APF, but may be sup-
ported by NAF (AR 215-1).


(2) GH. Primarily supported by NAF, but in exceptional cases
may be supported by APF (AR 215-1).


f. Costs involving joint use of facilities, vehicles, equipment, and
manpower will be shared on a prorata basis among the financing
appropriations.


g. UPH furnishings, as part of installation support to Army Na-
tional Guard (ARNG) and U.S. Army Reserve (USAR) units under-
going training, will be provided on a reimbursable basis. Charges
are limited to identifiable cost items when the cost is funded by an
appropriation other than OMAR. (See AR 37-49.) OMA (.H ac-
count)funds can be utilized where UPH furnishings are to become
station property and are essentially for Active Component use. Con-
versely, if the furnishings are solely for use of Reserve Components,
it is inappropriate to utilize OMA (.H account) resources.


h. OMA-funded tenants located on U.S. Army Materiel Com-
mand RDTE funded installations will continue to receive UPH fur-
nishings support from OMA.


i. HQDA will publish an annual list of replacement costs. Cost
data from this list will be used for furnishings inventory reports and
budget submission purposes.


9–7. Acquisition of furnishings
a. Per Federal Acquisition Regulation (FAR), the primary source


of procurement will normally be through the General Services Ad-
ministration (GSA). However, Federal Prison Industries, Inc.(FPI),


also known by the tradename UNICOR, will be offered first choice
for provision of items they manufacture (18 USC 4121 through
4128, as iterated in the FAR, Subpart 8.6). The installation’s Direc-
tor of Contracting makes determination as to which organization
will provide requested furnishings. To minimize storage, transporta-
tion, and handling costs, procurement should be timed to provide
delivery when needed.


b. Waiver of FAR requirements to procure furnishings through
GSA/UNICOR will be obtained through procurement channels.


c. Procurement actions will be taken only when such action is
advantageous to the Government and there are no known excess
furnishings which are suitable for use.


d. Requisitions for housing furnishings will be processed through
normal supply channels unless otherwise directed by HQDA(DAIM-
FDH).


e .  P r o c u r e m e n t  o f  f u r n i s h i n g s  w i t h  N A F  a s  a u t h o r i z e d  f o r
UPH(TDY) and GH will be in accord with AR 215-4.


9–8. Maintenance and repair of furnishings
a. The maintenance and repair of furnishings will be limited to


keeping items in a satisfactorily usable condition. Do not perform
work that is uneconomical in relation to replacement cost of the
items. Generally, the one-time repair cost on authorized items will
not exceed 75 percent of replacement cost. Maintenance and repair
of excess furnishings is prohibited.


b. The normal useful life expectancies of furnishings are largely
indeterminate, being dependent upon materials used in their con-
struction, type and intensity of use, care provided, number of moves,
quality of handling in movement, extent of damage/repairs, and so
forth. The following broad parameters, however, are applicable to
furnishings:


(1) Order of magnitude normal useful life expectancies for non-
tropical areas fall within the ranges below.


(a) Wooden furniture—8-10 years.
(b) Metal furniture—12-15 years.
(c) Household appliances—7-15 years.
(d) Soft goods—2-7 years.
(2) Life expectancies for tropical areas are about 20 percent less


than for nontropical areas.
(3) The life expectancies of furniture and appliances used in


barracks are about one-third shorter than shown in (1) above
(4) The life expectancies of furniture and appliances used in


Army lodging will vary depending upon occupancy levels and the
transient market supported..


c. The generalized life expectancies in b above may be used for
planning purposes. Age, however, is not to be used as the sole basis
for planned replacement. Condition, availability of funds, time de-
lays in procurement, availability of spare parts, energy savings de-
vices, urgency of need, and quality differences between old and new
i t e m s  w i l l  a l s o  b e  c o n s i d e r e d  i n  d e t e r m i n i n g  i t e m s  r e q u i r i n g
replacement.


d. Maintenance technical guidelines for repair of furniture are
contained in TB 750-97-71 and TB 43-0002-27.


e. AR 5-20 sets forth policy and procedure to be followed to
determine whether to perform maintenance and repair of furnishings
by in-house resources or by contract. When it is more economical to
perform these functions in-house, maximum use of these facilities
will be achieved by use of cross-servicing agreements with other
military Services. When requirements exceed the in-house capabili-
ties of an activity or installation or it is otherwise required that
outside sources be used, performance of such services will be gover-
ned by Part 8, FAR, DOD FAR Supplement (DFARS), and Army
FAR Supplement (AFARS).


f. The following procedure may be used to assist in making
decisions on whether furnishings should be repaired or replaced:


(1) Determine annual repair rate by dividing the current Army
Master Data file (AMDF) cost by the normal useful life expectan-
cy(years) of the item.


(2) Determine the balance of useful life of the item by subtract-
ing the actual age of the item from the useful life.


(3) Determine the maximum allowable one-time repair costs by
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multiplying the balance of useful life of the item by the annual
repair rate.


(4) Compare the maximum one-time repair cost with the esti-
mated repair cost of the item. If the maximum allowable one-time
repair cost is greater than the estimated repair cost, the item is likely
to be more economical to repair than to replace.


g. The furnishings manager will make the final decision regard-
ing repair versus replacement. This decision will be based on sound
common sense.


9–9. Excess furnishings
a. Maximum economical use will be made of existing stocks of


Government furnishings per the FAR (Part 8).
b. Serviceable and economically repairable items becoming ex-


cess to an installation’s or activity’s needs will be publicized within
the MACOM for possible transfer within or between family housing
and UPH furnishings accounts.


c. Redistribution of excess furnishings will be undertaken only
when such action is determined to be in the best interest of the
Government. An economic analysis should be done to determine the
fiscal merits of redistribution.


d .  E x c e s s  f u r n i s h i n g s  m a y  b e  t r a n s f e r r e d  p e r  t h e  f o l l o w i n g
guidelines:


(1) At installation level, the housing manager may approve lateral
transfer of excess UPH furnishings to the family housing furnishings
inventory (or excess family housing furnishings to the UPH furnish-
ings inventory). Above installation level, approvals for transfer will
be as specified in AR-710-2.


(2) Items involved must be, and projected to remain, excess to
requirements of the losing inventory and within the authorized al-
lowances (CTA 50-909 or CTA 50-970) of the gaining inventory.


(3) Such transfers must be cost effective.
(4) All transfers of excess inventory will be auditable.
e. Excess furnishings transferred to another property book are not


reimbursable but are subject to accessorial and administrative costs
incident to transfer action.


f. Serviceable family housing furnishings in excess of allowances
and located at CONUS installations will be normally turned-in per
AR 710-2. However, such furnishings may be offered to lower
grade soldiers with families for their use prior to turn in subject to
the following:


(1) Items will be hand receipted to the individual.
( 2 )  N o  f u n d s  w i l l  b e  e x p e n d e d  f o r  c l e a n i n g ,  r e p a i r ,  o r


maintenance.
(3) No AFH or UPH furnishings funds will be expended for


movement of excess furnishings to and from housing except in cases
of bona fide hardship to the resident or where it would be advanta-
g e o u s  t o  t h e  G o v e r n m e n t  a s  d e t e r m i n e d  b y  t h e  i n s t a l l a t i o n
commander.


( 4 )  P r o m p t  a c t i o n  w i l l  b e  t a k e n  b y  t h e  p r o p e r t y  b o o k  o f -
ficer(PBO) to dispose of excess furnishings subsequently requiring
repair.


g. Excess serviceable UPH furnishings, and excess serviceable
family housing furnishings located in U.S. overseas and foreign
areas, may be retained in the inventory for use in any Government-
controlled housing and in private rental housing in U.S.overseas and
foreign areas subject to the conditions in f(1) through(4) above.


h. Furnishings acquired with NAF and determined to be excess
should be disposed of in accord with AR 215-1.


9–10. Warehousing
The installation commander, in coordination with the furnishings
manager, should make arrangements for adequate storage facilities
for furnishings. Items should be labeled and stored separately. Each
type of property should be identified in the warehouse, separated by
warehouse floor, area, bay, or room. Other types of property (for
example, NAF, barracks-type furniture) should be stored separately.
P r i v a t e l y - o w n e d  h o u s e h o l d  g o o d s  a r e  n o t  a u t h o r i z e d  s t o r a g e  i n
warehouses used to store APF-funded furnishings.


9–11. Charges for furnishings in housing for which the
Army charges rent
Charges for the use of Government furnishings in rental housing
will be established in accord with AR 210-12.


9–12. Property accountability
a .  F u r n i s h i n g s  m a n a g e m e n t  i n c l u d e s  a c c o u n t a b i l i t y  f o r


furnishings.
(1) Housing property books will not be consolidated with prop-


erty books of other activities (for example, installation or DPW
property books).


(2) Property books for family housing furnishings and UPH fur-
nishings may be maintained separately or consolidated as authorized
by MACOM.


(3) Where consolidated, keep the inventories in separate sections.
Separately identify each inventory by furnishings type codes ap-
pended to the authorization document description in the“Authority”
block of the property record. Use the furnishings type codes “(F)”
for family housing furnishings and “(U)” for UPH furnishings. For
example, the “Authority” block may read “CTA 50-909(F)” and
“CTA 50-909(U)” respectively for family housing and UPH furnish-
ings inventory items.


(4) The consolidation of property books for AFH and UPH fur-
nishings will not be used to augment one appropriation with another
(a statutory prohibition) nor to circumvent CTA authorizations.


b. Authorized furnishings in support of administrative housing
functions, and those items in support of the Self-help Program may
be issued to such activities and subsequently hand receipted to the
users. These items include property used for grounds maintenance,
in cleaning and storage functions, in housing administration areas,
and for Army community service centers. Items will be transferred
to the installation property book and subhand receipted to the ad-
ministrative office or the ACS.


c. Furnishings inventory items will initially be entered in the
property book records at cost, quantity, year of purchase, and serial
number (optional).


d. NAF-owned furnishings will be accounted for on NAF prop-
erty records per AR 215-1 and DOD 7000.14-R, Volume 13.


e. NAF-owned furnishings used in UPH(TDY) facilities(inclusive
of items supporting billeting administration) will be transferred to
the appropriate PBO for accountability if maintenance, repair, or
replacement is to be done with appropriated funds.


f .  F a m i l y  h o u s i n g  f u r n i s h i n g s  w i l l  b e  i s s u e d  o n  D A  F o r m
2 0 6 2 ( H a n d  R e c e i p t / A n n e x  N u m b e r ) ,  o r  a u t o m a t e d  e q u i v a l e n t ,
signed by the sponsor, the sponsor’s spouse or an individual having
a DA Form 1687(Notice of Delegation of Authority—Receipt for
Supplies) for that purpose on file in the housing office.


g. UPH furnishings will be receipted for by the responsible indi-
vidual whose name appears on DA Form 1687. These furnishings
will be issued from the PBO directly to the hand receipt holder, that
is, either the person responsible for the facility or to the resident.
The responsible person may subhand receipt the furnishings to a
resident.


h. Controls will be established to ensure that furnishings accounts
are cleared before personnel depart on a PCS, undergo extended
TDY, or are deployed with an entire unit.


i. A physical inventory of furnishings which have been turned-in
will be done. Where Government property has been lost or damaged
through negligence or willful misconduct, the appropriate individual
will initiate one of the following for payment at the appropriate
disbursing agency:


(1) Report of Survey.
(2) Statement of charges.
(3) Cash collection voucher.
(4) Other authorized adjustment per AR 735-5.
j. On an adverse report of survey finding, liability for furnishings


may be limited to an amount equivalent to one month’s basic pay
except where the damage or loss is determined to be the result of
gross negligence or willful misconduct (para 8-8).


k. Authorized hand receipt holders held liable for loss or damage
of furnishings (in less than new condition at the time of loss or
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damage) are authorized a depreciation credit. When items are issued
in damaged condition, a notation of the damages will be entered on
the inventory record or condition report to protect the family hous-
ing sponsor or UPH resident.


(1) Family housing furnishings. An item will be depreciated up
to 75 percent at a rate determined by a straight line method of
depreciation. This method is based on an item’s normal useful life
expectancy and its current cost. For example, a table with an ex-
pected useful life of 10 years will depreciate at the rate of 10
percent per year; a freezer with an expected useful life of 15 years,
at the rate of 6.7 percent. If the age of an item is not known and
cannot be determined from available information, depreciate at a
standard of 50 percent. The rate of depreciation is based on normal
use. Where an item was subjected to more or less than normal
usage, increase or decrease the rate per the facts determined by the
surveying officer. Where no normal useful life expectancy has been
identified for an item, depreciate per AR 735-5.


(2) UPH furnishings. Depreciate per AR 735-5.
l. Family housing furnishings and those UPH furnishings issued


to unaccompanied personnel authorized to reside off-post in U.S.ov-
erseas and foreign areas will be jointly inventoried by the sponsor
and the PBO, or PBO’s representative. The joint inventory will be
c o n d u c t e d  w h e n  f u r n i s h i n g s  a r e  i s s u e d  a n d  a t  t e r m i n a t i o n  o f
occupancy.


m. An annual inventory is not required for family housing and
UPH furnishings issued to individuals on permanent hand receipts
for use in individual housing units. An annual inventory is required
for all other family housing furnishings and for all UPH furnishings
not on permanent hand receipt. The cut off date for annual furnish-
ings inventories is the end of the fiscal year.


9–13. Potential pecuniary liability for furnishings
a. Residents of family or unaccompanied personnel housing who


have been provided furnishings may be held liable for damage or
loss caused through their abuse or negligence (para 8-8).


b. AR 215-1 establishes policy on loss, damage, or destruction of
NAFI assets.


9–14. Furnishings reports
There are no recurring upward reporting requirements for furnish-
ings. However, installations must be prepared to respond to inquiries
from MACOMs and HQDA regarding family housing and UPH
furnishings inventory and cost data. Requirements are set forth in
paragraph 16-14.


Section II
Family Housing Furnishings


9–15. Provision of furnishings
a. Furnishings include furniture, household equipment, and mis-


c e l l a n e o u s  i t e m s  n e c e s s a r y  t o  p r o v i d e  a  r e a s o n a b l e  d e g r e e  o f
livability in personnel housing. Except for special command posi-
tions and the SMA, the term “furnishings” does not include house-
hold goods, such as linens, cutlery, silverware, dishes, and kitchen
utensils. (See paras 9-32 and 13-9.) Garbage disposals, air con-
ditioning units, and permanently installed dishwashers are not con-
sidered to be furnishings.


b. The provision of Government furnishings is determined by the
category of housing (for example, representational housing) and
location of the housing (CONUS, U.S. overseas, or foreign).


9–16. Representational housing
a. Furnishings for housing units designated and used for general


and flag officers and for special command positions are addressed in
chapter 13, section IV. That section also covers the special allow-
ances for special command positions.


b. Installation commanders in the grade of colonel (0-6) are au-
thorized residential housing with the same amenities authorized gen-
eral/flag officers. Authorized amenities are identified in chapter 13,
section IV.


c. The SMA and incumbents of special CSM positions may be
provided furnishings in accord with section III of this chapter.


d. Furnishings provided in representational housing will be in-
cluded in furnishings reports.


9–17. Furnishings policy
a. Residents of Army family housing will provide their own


furniture unless otherwise authorized by this regulation.
b. Government furniture may be provided only in specifically


authorized instances (para 9-18).
c. Ranges and refrigerators will be provided in all Army family


housing.
d. Ranges and refrigerators will be provided for private rental


housing OCONUS when they are not provided by the landlord as
part of the housing.


e. In foreign areas, where there are no built-in kitchen cabinets
and closets, free standing kitchen cabinets and wardrobes will be
provided.


f. Where CTA authorization for a furnishings item is canceled or
rescinded or a specification for an item is changed, that item may be
retained in the inventory until no longer serviceable but will not be
replaced. Serviceable items located in a DU may remain in use in
that DU except where an authorized, but unsatisfied, need exists
elsewhere.


g. Where representational housing (see paras 9-16 and 13-12)is
redesignated for other use or is assigned to a resident who is not
e l i g i b l e  f o r  G o v e r n m e n t - p r o v i d e d  s u p p l e m e n t a r y  f u r n i s h i n g s ,  t h e
following applies:


(1) Supplementary furniture will be removed from the housing
unless the items are excess and available to other residents of the
same grade.


(2) Supplementary household equipment (that is, second refriger-
ators, freezers, clothes washers, and dryers) will be removed from
the housing.


(3) Custom fitted supplementary furnishings, classified as equip-
ment-in-place (EIP) will remain in the housing and will be main-
tained until no longer serviceable, but will not be replaced.Examples
are wall-to-wall carpeting and draperies.


9–18. Eligibility for family housing furnishings
a. Personnel residing in Government-controlled family housing


are eligible for furnishings support. (See para 1-17b.)
b. The following categories of accompanied personnel assigned


to foreign areas are eligible for furnishings support:
(1) Personnel with command-sponsored family members.
(2) Appropriated and nonappropriated fund DOD U.S. citizen


civilian personnel recruited in the United States.
c. Personnel limited to an administrative weight allowance for


HHG are authorized full furniture support.
d. Military and civilian personnel listed in b above, traveling


under full or elective JFTR or JTR weight allowance, respectively,
may be provided temporary furniture support (loaner sets) at their
overseas station when their household goods (HHG) are in transit
(that is, in- and out-bound). Types and amounts issued may be
limited and may not consist of a complete furniture set as authorized
by CTA 50-909. Maximum time for use of loaner sets is 90 days for
in-bound personnel and 60 days for out-bound personnel. The fur-
nishings manager may extend this period if in-bound HHG ship-
ments are delayed beyond 90 days.


e. Except in the case of elective JFTR, personnel who placed a
portion of their HHG in CONUS nontemporary storage will not
receive a like item from the Government furniture inventory. (See
para 9-22.)


f. Contractor personnel have no entitlement to and are not eligi-
ble for housing furnishings support.


9–19. Customer service
a. The furnishings issuing office will provide information on the


installation furnishings situation to interested personnel. Such infor-
mation should be posted prominently or available for viewing and
should include the following:
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(1) Current list of furnishings authorized and available for issue.
(2) Waiting list of customers who have requested unavailable


furnishings items.
(3) List of furniture items that may be included in loaner sets


where such sets are authorized.
(4) Pictures or displays of standard items issued.
(5) Copies of appropriate furnishings regulations.
(6) Fact sheet, updated periodically, summarizing the local fur-


nishings situation.
b. Customer service personnel will ensure that sponsors and their


families are given prompt, courteous explanations of furnishings
authorizations, issue and turn-in procedures, pick up and delivery
requirements, and estimated waiting time for unavailable items.


9–20. Furniture for CONUS and full Joint Federal Travel
Regulations overseas areas


a. Government furniture will not be procured for support of Ar-
my-controlled family housing or private rental housing in CONUS
or in overseas areas where personnel travel under full JFTR house-
hold goods weight allowances except as shown below.


(1) Supplemental Government furniture may be provided in—
(a) Representational housing (para 9-16).
(b) Student housing (desk, chair, lamp and bookcase only).
(2) Government furniture may be provided to fully support—
(a) CONUS housing occupied by foreign personnel who are in


this country on an exchange basis. This includes clothes washers
and dryers.


(b) Short-tour housing.
(c) In overseas areas on a temporary loan basis for use by per-


sonnel who have traveled under full JFTR weight allowances and
have not received personal furniture.


(d) Where only specially designed or built-in furnishings can be
used, for example, in manufactured (mobile) homes.


(3) Free-standing wardrobes and kitchen cabinets may be pro-
vided when these storage facilities are not built-in.


b. Initial procurement of Government furniture for the usages in
a above requires the approval of HQDA(DAIM-FDH).


9–21. Furniture for other than full JFTR overseas areas
a. Government furniture may be procured for Government-con-


trolled housing and for private rental housing occupied by eligible
personnel. This would depend upon determining whether it is more
advantageous for the Government to provide furniture instead of
shipping personal furniture. Final determination is based on overall
economy, equity, and personal preference of eligible military per-
sonnel and civilian employees.


b. Where Government furniture is provided, the shipment weight
of personal furniture to and from the area is limited. An increase in
an individual’s administrative weight restriction may be authorized
where there is a shortage of Government furniture (AR 55-71).


c. Where Government furniture is not provided, procurement of
furniture is restricted to the provisions of paragraph 9-20.However,
where not built-in, free standing wardrobes and kitchen cabinets will
be provided in economy housing occupied by eligible personnel
(CTA 50-909).


d. All personnel entitled to the shipment of HHG are authorized
furniture on a temporary loan basis while their HHG are in transit.


9–22. Furniture for elective JFTR (USAREUR only)
a. For USAREUR, soldiers may elect to ship any portion of their


personally-owned furnishings, except household appliances, up to
their full weight allowance at Government expense.


b. Where the elective JFTR policy is in force, the Government
will supplement households with furnishings to compensate for fur-
nishings that were not shipped. This support will be provided on a
first-come-first-serve basis to the extent stock status permits.


c. In those collocated areas where a Service other than the Army
is host, however, the furnishings policies of the host Service will
prevail.


d. This policy (elective JFTR) will be subject to periodic review.


9–23. National flags for family housing at Forts Myer and
McNair.


a. Family housing residents at Forts Myer and McNair will be
issued national flags (NSN 8345-00-656-1434) to be displayed on
six-foot aluminum flag poles appropriately attached to the front of
their DUs.


b. Flags will be affixed to DUs and displayed per installation
directives.


c. Installation housing offices will establish procedures for issue
and accountability of flags and requests for replacements.


9–24. Special support
Installation commanders may provide excess items of family hous-
ing furniture to reception areas in housing offices, CHRRS offices
and ACS centers. Furniture need not be new, but should be clean
and serviceable. Sufficient furniture may be provided to present an
inviting and comfortable atmosphere for customers. When such fur-
niture is provided, it will be transferred from the housing furnish-
i n g s  i n v e n t o r y  p r o p e r t y  r e c o r d s  t o  i n s t a l l a t i o n  p r o p e r t y  r e c o r d s .
Vendor loaner furniture is not authorized for the public areas of
housing offices (AR 210-7 and DOD 5500.7-R).


9–25. Provision of household equipment
a. Ranges and refrigerators.
(1) Government-procured ranges and refrigerators will be pro-


vided in Army-controlled family housing and in private rental hous-
ing in foreign areas occupied by eligible personnel.


(2) Ranges will be free standing or slide-in, and white in color.
Ranges not conforming to sizes authorized in CTA 50-909 may be
procured only when space is inappropriate for the specified sizes.


(3) Refrigerators will be free standing and white in color.
b. Clothes washers and dryers.
(1) Clothes washers and dryers will not be provided in CONUS


family housing except for CONUS housing occupied by foreign
personnel who are in this country on an exchange basis and for
special command positions (para 13-14).


(2) In overseas areas, clothes washers and dryers are authorized
for Army-controlled housing and private rental housing occupied by
eligible personnel when determined by economic analysis to be
more cost effective than shipment of personally-owned washers and
dryers. Commercial-type washers and dryers will be procured for
use in structures having common laundry rooms. Stacked washer/
dryers or dryers may be procured and installed in those laundry
rooms where space is restricted.


c. Portable dishwashers. Portable dishwashers may be provided
in housing instead of installed dishwashers where it is considered
impractical to provide permanently installed dishwashers.


d. Household equipment. Items of household equipment currently
in use but not authorized under the above criteria may be retained
until no longer serviceable but will not be replaced.


e. Ancillary items for utility support in foreign areas.
(1) When not provided by the landlord, issue and installation of


necessary light fixtures and other components of utility systems are
authorized for leased housing (Government or privately-leased)o-
ccupied by eligible personnel. Costs associated with the procure-
m e n t ,  i n s t a l l a t i o n ,  r e m o v a l ,  a n d  m a i n t e n a n c e  a n d  r e p a i r  a r e
c h a r g e a b l e  t o  A F H  m a i n t e n a n c e  o r  l e a s i n g  f u n d s ,  a s  a p -
propriate.These costs include expenses for installing and removing
light fixtures provided by eligible personnel.


(2) Portable electrical transformers necessary to allow the opera-
tion of personal appliances on foreign electrical power systems will
not normally be provided by the Government. However, a MACOM
may authorize their provision in hardship cases subject to the availa-
bility of funds.


f. Microwaves and freezers. In USAREUR, commanders in the
grade of lieutenant colonel(05) and above and all general officers
are authorized microwaves and freezers per CTA 50-909.
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9–26. Draw curtains
a. Draw curtains, with or without valance, may be provided for


windows as an alternate to window shades or venetian blinds and
may be used on sliding glass doors. If, when providing draw cur-
tains for a sliding door, there are one or more adjacent windows,
matching curtains may be provided for the windows.


b. Draw curtains will be unlined and made of fire retardant syn-
thetic cloth. They will be washable, shrink-safe, and designed to
control radiant heat, light, and glare. Material should be heavy
enough to provide privacy when closed, day or night.


c. Draw curtains may be cleaned at Government expense every
12 months or on change of occupancy. Draw curtains may be
replaced when they become unserviceable.


d. Cost of material, fabrication, and installation of draw curtains
should be comparable to that normally expended for venetian blinds
or shades.


e. Draw curtains when installed to replace existing window cov-
erings which are beyond economical repair are chargeable to main-
tenance funds. In cases, where there is no existing window covering,
installation of draw curtains is categorized as an improvement to the
d w e l l i n g  u n i t  a n d  t h e  c o s t  o f  i n s t a l l i n g  d r a w  c u r t a i n s  m a y  b e
charged as incidental improvements or construction improvements.


9–27. Wall-to-wall carpeting
a. Carpeting installed as a prime floor finish is classified as


installed real property. As such, initial procurement and installation
may be done with construction funds. Replacement may be done
with construction improvements or maintenance funds.


b. Carpeting will be suitable for the level of traffic expected. It
will be of a neutral shade. Bright colors, prominent patterns, white,
off-white, pile, and shag carpeting will be avoided.


c. Carpeting placed over another prime floor in good condition is
classified as EIP. Its use in this manner is reserved for the public
entertainment areas of GFOQ and installation commanders quarters
(ICQ) (para 13-15).


d. Carpeting may be placed over another unserviceable prime
floor when an economic analysis justifies this use.


9–28. Resident-owned equipment
a. Residents will not replace Government ranges and refrigerators


with personal equipment without specific approval of the installation
commander (may be delegated).


b .  W h e r e  G o v e r n m e n t  e q u i p m e n t  i s  p r o v i d e d  O C O N U S ,  t h e
overseas shipment of similar personal items of household equipment
is prohibited.


c. Requests for installation of resident-owned equipment must
contain information on the type of equipment, make, model, and
characteristics pertinent to installation. Requests will be submitted in
writing to the housing office.


d. Resident-owned items will be installed, maintained, and re-
moved and the premises restored to their original condition at the
expense of the resident and subject to inspection by the housing
office.


e. The installation of resident-owned equipment will not be used
as justification for improvements to the utilities distribution systems.


f. All work necessary for the installation of resident-owned items
will be approved by the installation commander (may be delegated).
Payments for any work performed by the installation will be made
to the appropriate FAO.


g. The following items will not be installed by or for residents:
(1) Air conditioning units which require duct work or fixed water


or drain connections.
(2) Attic or wall-type fans requiring permanent attachment to the


building and structural modifications.
(3) Evaporative coolers requiring duct work.
(4) Domestic water heaters.
(5) Electric or gas wall heaters.
(6) Water beds. Permission must be obtained from the housing


office before a resident may install a water bed. Normally, water
beds will be installed only on slab-on-grade floors.


(7) Hot tubs. Permission must be obtained from the housing of-
fice before a resident may install a hot tub inside or outside the DU.
Hot tubs may be installed at resident expense when installation
would not create a significant increase in utility costs to the Govern-
ment. The DPW will ensure installation of the hot tub meets all
building and safety codes.


9–29. Resident-owned window air conditioning units
Window air conditioning units are not considered furnishings. Para-
graph 7-26 sets forth the policy on the use of resident-owned win-
dow air conditioning units.


9–30. Cost comparison analysis
a. An economic analysis of the comparative costs of providing


Government furnishings instead of shipping personal furniture will
be made when the commander believes that the present method of
furnishing family housing is not cost effective. Cost appraisals will
consider the following:


(1) Cost of Government furnishings estimated for use in both
Government-controlled and private rental housing for all eligible
families. This cost is based on current replacement price.


(2) Cost of Government furnishings required to establish“loaner
sets.” This cost is based on current replacement price.


(3) TLA cost due solely to lack of furnishings.
(4) Initial delivery and installation costs.
(5) Recurring costs for administration, servicing, repair, transpor-


tation, moving, and handling.
(6) The costs of periodic replacement, less any proceeds from the


salvage or sale of replaced furnishings.
(7) Cost of construction or acquisition of additional warehousing,


office, and maintenance facilities and equipment.
( 8 )  M a i n t e n a n c e  a n d  r e p a i r  o f  w a r e h o u s e s  a n d  h a n d l i n g


equipment.
(9) Cost of utilities services for warehousing.
(10) Overhead costs.
(11) Cost of storing residual personal HHG to be left in CONUS.
(12) The volume of personal HHG being shipped to and from the


a r e a  a s  d e v e l o p e d  b y  a c t u a l  e x p e r i e n c e  o r  f r o m  s i m i l a r
situations.This will include related costs such as packing, crating,
drayage, port handling, transportation, temporary storage, loss and
damage claims, and delivery at destination.


b. Economic analysis will be prepared in accord with OMB Cir-
cular A-94. Analysis, to include a survey of eligible personnel as to
the preferred method of furnishing family housing, will be for-
warded to ATTN DAIM-FDH, ACSIM, 600 Army Pentagon, Wash-
ington, DC 20310-0600.


Section III
The Sergeant Major of the Army and Special Command
Sergeant Major Positions


9–31. Overview
a. The CSA is the approval authority for the designation of new


special CSM positions and the cancellation of old ones. Approved
special CSM positions are listed in table 9-2.


Table 9–2
Special command sergeant major positions


MACOM: USAREUR
Special CSM position: CSM, USAREUR


CSM, V Corps
CSM, U.S. Army Southern European Task
Force
CSM, 1st Armored Division
CSM, 7th Medical Command
CSM, 1st Infantry Division (Mechanized)
CSM, Theater Army Area Command


MACOM: Eighth U.S. Army (EUSA)
Special CSM position: CSM, United Nations Command/Combined
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Table 9–2
Special command sergeant major positions—Continued


Forces Command/U.S. Forces, Korea/EUSA


MACOM: U.S. Army Pacific (USARPAC)
Special CSM position: CSM, USARPAC


CSM, U.S. Army, Japan/IX Corps
CSM, 25th Infantry Division (Light)
CSM, Tripler Army Medical Center


MACOM: U.S. Army, South (USARSO)
Special CSM position: CSM, USARSO


CSM, U.S. Southern Command


MACOM: U.S. Army Information Systems Command (USAISC)
Special CSM position: CSM, USAISC


MACOM: AMC
Special CSM position: CSM, U.S. Army Ordnance Center & School


MACOM: U.S. Army Military District of Washington (MDW)
Special CSM position: CSM, AMC


CSM, Criminal Investigation Command (CIDC)
CSM, District of Columbia National Guard
CSM, U.S. Army Intelligence and Security
Command (INSCOM)
CSM, MDW
CSM, Total Army Personnel Command
CSM, Military Traffic Management Command
(MTMC)
CSM, U.S. Army Corps of Engineers (USACE)
CSM, National Guard Bureau
CSM, U.S. Army Reserve
CSM, U.S. Army Operational Test and
Evaluation Command


MACOM: U.S. Army Training and Doctrine Command (TRADOC)
Special CSM position: CSM, TRADOC


CSM, Fort Benning
CSM, Fort Bliss
CSM, Fort Eustis
CSM, Fort Gordon
CSM, Fort Jackson
CSM, Fort Knox
CSM, Fort Leavenworth
CSM, Fort Lee
CSM, Fort Leonard Wood
CSM, Fort McClellan
CSM, Fort Rucker
CSM, Fort Sill


MACOM: Forces Command (FORSCOM)
Special CSM position: CSM, XVIII Airborne Corps & Fort Bragg


CSM, 82d Airborne Division
CSM, 1st Special Operations Command
CSM, 101st Airborne Division (Air Assault)
CSM, 4th Infantry Division (Mechanized)
CSM, 10th Mountain Division
CSM, III Corps & Fort Hood
CSM, 1st Cavalry Division
CSM, I Corps & Fort Lewis
CSM, U.S. Army FORSCOM
CSM, 2d U.S. Army
CSM, 3d U.S. Army
CSM, 1st U.S. Army
CSM, 3rd Infantry Division (Mechanized)
CSM, 5th U.S. Army
CSM, U.S. Army Recruiting Command
CSM, 4th U.S. Army


Table 9–2
Special command sergeant major positions—Continued


MACOM: U.S. Military Academy (USMA)
Special CSM position: CSM, USMA


MACOM: U.S. Army Medical Command (MEDCOM)
Special CSM position: CSM, MEDCOM


b. Requests to establish new special CSM positions will be sent
with full justification to ATTN DAIM-FDH, ACSIM, 600 Army
Pentagon, Washington, DC 20310-0600. Justification will include
the following:


(1) Title of position.
(2) Normal grade for position.
(3) Present incumbent of position.
(4) Identification of DU proposed for such designation.
(5) Reason for special CSM position requirement. (Include mag-


nitude of official entertainment responsibilities.)
(6) Impact if not approved.
c. The appropriate installation commander will—
(1) Permanently designate a specific DU for the SMA and for


each special CSM position approved by HQDA. ATTN DAIM-
FDH, ACSIM,600 Army Pentagon, Washington, DC 20310-0600
will be informed of such designations and has the authority to
approve changes in designated SMA and special CSM position
DUs.


(2) Maintain a permanent file on each special CSM position
DU.Each file will contain approvals and replacement authorizations
so that an audit trail is maintained.


9–32. Furnishings
a. The SMA is authorized residential housing with the same


f u r n i s h i n g s  a m e n i t i e s  a u t h o r i z e d  g e n e r a l / f l a g  o f f i c e r s  o c c u p y i n g
special command positions. Authorized amenities are identified in
chapter 13, section IV.


b. To enhance the prestige of special CSM positions, certain
furnishings amenities may be provided in Army-controlled housing
designated for and occupied by the incumbents of special CSM
positions.


(1) Carpeting and drapes.
(a) Carpeting may be installed in designated special CSM posi-


tion housing when existing floors are in a failed or failing condition
and where carpets compare favorably with the life cycle costs of
other floor covering. High quality area rugs may be authorized in
lieu of carpets when desired.


(b) High quality drapes may be authorized as a CTA furnishings
item.


(c) The installation commander should make these improvements
on an as-needed basis.


(2) Household equipment. Higher quality appliances may be pro-
vided against CTA authorized items.


(3) Furniture. Higher quality furniture may be provided where
Government furnishings are authorized by CTA.


Section IV
Disposition of Furnishings in Excessed and Transferred
Housing


9–33. Disposition policy
a. The DOD and the GSA have agreed that family housing at


installations that will be closed or undergo mission reductions will
be made available to GSA as intact as possible where this will assist
in the disposition of the housing.


b. Excess housing will be made available for other DOD use or
transfer to GSA for disposal with all installed equipment intact.


9–34. Action upon transfer of housing
a. Retention, removal, redistribution, or transfer of equipment


and appliances in family housing transferred to GSA for disposal
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w i l l  b e  g o v e r n e d  b y  g u i d a n c e  f r o m  H Q D A ( D A I M -
FDH).HQDA(DAIM-FDH) will dictate required actions as the need
arises.


b. A listing of serviceable (code B or better) excess AFH or UPH
furnishings will be forwarded to ATTN DAIM-FDH, ACSIM, 600
Army Pentagon, Washington, DC 20310-0600.


Section V
Unaccompanied Personnel Housing Furnishings


9–35. UPH(PP) furnishings policy
a. Government furnishings will be provided in Government-con-


trolled housing, and may be provided the following unaccompanied
soldiers occupying private rental housing in U.S. overseas and for-
eign areas:


(1) Unaccompanied sergeants first class (E7) and above who opt
to live in private rental housing.


(2) Unaccompanied soldiers of all grades who reside in private
rental housing due to the nonavailability of Government-controlled
UPH.


b. Unaccompanied personnel occupying private housing per a
above may be provided the same furniture and equipment that is
o f f e r e d  t o  a c c o m p a n i e d  p e r s o n n e l  w i t h  t h e  f o l l o w i n g  a d d e d
requirements:


(1) Staff sergeants (E6) and below must provide the issuing offi-
cer a copy of their CNAs of on-post housing.


(2) Furnishings will be procured with OMA base operations (.H
account) funds and issued per allowances prescribed in CTA 50-909
and CTA 50-970.


c. Exceptions to CTA 50-909 and CTA 50-970 will be submitted
to ATTN DAIM-FDH, ACSIM, 600 Army Pentagon, Washington,
DC 20310-0600 to obtain approval to purchase nonstandard bar-
racks items(for example, special application designed-to-space or
modular furnishings) for use in newly constructed or modernized
facilities.As a minimum, MACOMs will provide the following in-
formation with narrative justification for waiver consideration:


(1) Specifications for requested nonstandard item.
(2) Square footage gain allotted per man (if applicable), and


number to be assigned per bedroom or cubicle.
(3) Floor plan displaying furnishings placement.
(4) Quantity and estimated unit price of nonstandard items being


requested to include cost variance to GSA schedule contract for
furnishings items.


d. If an exception to CTA 50-909 or CTA 50-970 is granted from
HQDA, then the installation or MACOM commander will be re-
sponsible for obtaining an exception to the FAR/DFARS/AFARS
through the local procurement activity. Procurement must be accom-
plished per the laws and regulations governing the expenditure of
Federal funds. This regulation should not be construed as authority
for sole source procurement for such nonstandard items. When ap-
plicable, the above procedures may be utilized to obtain exception
to CTA for replacement furnishings.


e. When authorized by the installation commander, personal fur-
nishings may be used in UPH(PP) in place of Government furnish-
ings. Normally, water beds, if authorized, will be installed only on
slab-on-grade floors.


9–36. Interior furnishings for officer UPH
The Design Guide (DG 1110-3-150) provides assistance in the de-
sign of furnishings and interiors applicable to all new construction
projects for Army officer UPH facilities and projects involving
modernization or improvement of existing facilities. This guide is
intended to aid Army organizations in evaluating existing facilities
and in developing improvement programs and budgets. This guide
can be used as a supplemental criteria document governing the
design of officer UPH interiors. Additionally, this guide will aid
users in selecting the components of an interior package, and in
preparing the documentation necessary for procurement.


9–37. Draperies for UPH
a. Draperies procured for UPH will conform with the fabric and


color range described in CTA 50-909 and CTA 50-970, except
when procured with NAF.


b. Drapery requirements for construction and modernization proj-
ects will be identified by installations with their DD Form 1391
submissions. (See Interior Design Manual (IDM) for Single Soldier
Housing for guidance/instruction on ordering draperies for barracks
MCA construction and renovation.)


c .  D r a p e r i e s  m a y  b e  r e p l a c e d  w h e n  t h e y  h a v e  b e c o m e
unserviceable.


9–38. Carpeting for UPH
a. Carpeting is considered—
(1) A floor finish when installed as a prime floor finish within


the scope of a construction or repair project. Such carpeting is
classified as installed real property, not as a furnishing.Requests for
carpeting considered a prime floor finish are processed per AR 420-
70.


(2) A furnishing when placed over another prime floor finish in
good condition. Such carpeting is classified as EIP. Requests for
carpeting considered to be EIP are processed per this regulation.


b. Carpeting available for Government purchase is described in
the GSA Federal Supply Schedule, FSC Group 72. Refer to“Ap-
plicable Index” for guidance in determining the type of carpet suita-
ble in relation to traffic and soil. Pile construction of carpet will be
made of nylon, acrylic, or a combination of nylon and acrylic.
Bright colors, white or off-white, prominent patterns, deep pile, or
shag carpeting will be avoided in living areas. Tight-loop carpeting
(small pattern) with a print or intricate pattern is recommended for
common use or public areas.


c. Carpet performance is influenced by three factors. Of prime
importance is the suitability of product design for the intended use.
Methods and quality of installation also influence long-term results.
Equally important in determining whether the carpet will give the
kind of service expected is the care or maintenance given.


9–39. Clothes washers and dryers
a. Washers and dryers in UPH facilities may be concessionaire-


owned or -leased, or Government-owned. The most economical
method of supplying and servicing authorized equipment will be
determined by comparative cost analysis and cyclic evaluation of
ongoing methods conducted in accordance with AR 5-20.


b. Cost analyses will be approved at installation level.
c. Laundry facilities provided in UPH(PP) will be at no cost to


the individual. Laundry facilities provided in UPH(TDY) and GH
may be coin-operated.


9–40. UPH initial issue furnishings program
a. This program provides for the purchase of furnishings for


newly constructed or modernized UPH facilities.
b. The program is centrally managed by HQDA to ensure that


new furnishings will be available when the UPH facility is released
to the Army.


c. HQDA(DAIM-FDH) will program funds for initial issue fur-
nishings on the basis of the approved UPH construction future years
program (FYP).


d. The ABO (SAFM-BUO) will issue a Funding Authorization
Document (FAD) to the Office of the Secretary of the Army (OA
22) to be used for the purchase of the MACOM’s initial issue
furnishings.


e. HQDA(DAIM-FDH) will provide—
(1) The approved UPH construction FYP during development of


the POM.
(2) The expected BOD and scope of occupancy for new and


renovated UPH facilities during development of the Army’s budget
estimate submission.


(3) The furnishings information contained in section 13, Furnish-
ings and Equipment, of the DD Form 1391. Provide this information
for UPH MCA projects for the budget years. This may be done
automatically using the 1391 processor.
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f. HQUSACE will issue to the supporting USACE district a de-
sign directive for the UPH MCA project. The USACE district will
design the building-related finishes and assist the installation Fur-
nishings Management Officer (FMO) in the selection of coordinated
furniture, furnishings, and equipment based on the guidelines con-
tained in the IDM for Single Soldier Housing to achieve a compre-
hensive interior design package. The installation housing manager
and FMO will closely work with the USACE design district to
ensure all requirements are met.


g. The installation FMO will—
(1) Approximately 14 months prior to the estimated beneficial


occupancy date (BOD), prepare and finalize all procurement docu-
mentation and coordinate the package with the USACE design dis-
trict. The FMO should assume that items will be procured from
UNICOR; however, this will not be determined until the order is
actually received by UNICOR. Therefore, duplicate procurement
documentation must be prepared selecting similar, coordinated items
from the GSA Schedules, in the event that UNICOR cannot provide
the items requested.


(2) Submit the procurement documentation to the U.S. Army
Engineering and Support Center, Huntsville, ATTN: CEHNC-CT-B,
P.O.Box 1600, Huntsville, AL 35807-4301 one year prior to the
estimated BOD. An information copy of this package, along with
the final cost estimate, should also be provided to DAIM-FDH.
P r o c u r e m e n t  d o c u m e n t a t i o n  a n d  c o s t  e s t i m a t e s  s h o u l d  a d d r e s s
items, services, and costs.


9–41. UPH replacement furnishings program
a. This program addresses replacement furnishings for existing


UPH.
b .  T h e  p r o g r a m  i s  d e c e n t r a l i z e d  t o  t h e  M A C O M  a n d


installations.
c. HQDA(DAIM-FDH) will program OMA (.HA account) funds


based on MACOM field POM input.
d. The ABO will—
(1) Budget funds on the basis of MACOM CBE or RMU input.
(2) Ensure that all .HA funds (replacement issue and handling of


furnishings) are sent to the appropriate MACOM via FAD.
e. MACOMs will ensure funds set aside for the acquisition of


replacement furnishings are used for that purpose. Controls will be
established to ensure that excess items are not requisitioned.


f. Installations will initiate funded requisitions through the Supply
Support Activity (SSA) for replacement furnishings, verify price and
authorization data, and ensure that funds are available in the .HA
a c c o u n t .  M i l i t a r y  S t a n d a r d  R e q u i s i t i o n i n g  a n d  I s s u e  P r o c e d u r e s
(MILSTRIP) will be used.


Section VI
Guest Housing Furnishings


9–42. Guest housing furnishings policy
Procurement and maintenance of furnishings for guest housing will
be NAF-funded in accord with AR 215-1 and AR 215-4.


9–43. Excess furnishings
Excess Government furnishings may be provided in Government-
controlled guest houses.


Figure 9-1. Furnishings


Chapter 10
Construction


Section I
General


10–1. Scope
This chapter provides the objectives, policies, planning and general
programming procedures, and summary of the project monitoring
system for housing construction to include both new and replace-
ment construction and construction improvements to existing facili-
t i e s .  M o d e r n i z a t i o n ,  r e n o v a t i o n ,  r e h a b i l i t a t i o n ,  r e v i t a l i z a t i o n  a n d
Energy Conservation Investment Program (ECIP)projects fall within
the purview of construction improvements.


10–2. Objectives
The Army’s housing construction programs are intended to enhance


the soldier’s quality of life. The objectives of the various construc-
tion programs are to—


a. Construct new housing facilities where total requirements ex-
ceed available and adequate on- and off-post facilities.


b. Improve livability, correct deficiencies, and conserve energy.


10–3. Establishing requirements
a. Before selecting a construction alternative to satisfy housing


deficits, a clearly defined need must be identified and other non-
structural alternatives must be considered.


b. The need will be based on analyses completed in accord with
the housing justification and supporting documentation requirements
set forth in chapter 14.


c. Among the nonstructural alternatives which must be examined
are the following:


(1) Conversion.
(2) Leasing existing facilities.
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(3) Build-to-lease.
(4) Third party contracting.
(5) Purchase of existing facilities.
(6) Transfer of DOD or other Government agency facilities.


10–4. Construction program cost limitations and approval
authorities
To meet the Army’s housing needs there are several housing con-
struction programs. Each has its unique set of dollar limitations and
approval authorities.


a. Family housing. Appendix B addresses the limits and authori-
ties for AFH construction and incidental improvements.


b. UPH and GH.
(1) MCA, minor MCA(MMCA), and the OMA minor construc-


tion account are addressed in AR 415-15.
(2) NAF major construction (NAF-MC) and NAF capital pur-


chases and minor construction (NAF-CPMC) are covered in AR
215-1 and AR 415-19.


10–5. Design criteria
a. New and replacement construction and, to the maximum ex-


tent possible, construction improvements to existing facilities will
follow the DOD Construction Criteria Manual 4270.1-M that was in
effect 1 January 1987, as implemented by the Army’s Architectural
and Engineering Instructions “Design Criteria” . This AEI is also
available in Construction Criteria Base of the National Institute of
Building Sciences. (NOTE. Congress has directed use of this ver-
sion of DOD 4270.1-M.)


b. The Army Criteria Tracking System (ACTS) also provides
Army unique criteria for selected facilities. ACTS is an automated
a p p l i c a t i o n  i n  t h e  P r o g r a m m i n g ,  A d m i n i s t r a t i o n ,  a n d  E x e c u t i o n
(PAX)automated system.


c. Improvement projects should not be developed merely to bring
a facility into conformance with the latest new construction design
criteria.


d. Installation design guides should also be used in developing
facility designs.


e .  D e s i g n  m u s t  b e  i n  a c c o r d  w i t h  t h e  a p p r o v e d  i n s t a l l a t i o n
RPMP.


f. Both the design and construction of a facility must comply
with design criteria. A request to perform work during APF-funded
construction which will exceed design standards must be submitted
through the MACOM to HQDA(DAIM-FDH). A similar request for
NAF-funded construction must be submitted through the MACOM
to USACFSC(CFSC-COE).


Section II
Family Housing Construction


10–6. Construction program
a. The AFH construction program consists of two broad catego-


ries of construction. The construction of new and replacement fam-
ily housing facilities is accomplished under the New Construction
P r o g r a m .  C o n s t r u c t i o n  i m p r o v e m e n t s  ( r e v i t a l i z a t i o n )  t o  e x i s t i n g
family housing facilities are done through the Post Acquisition Con-
struction Program.


b. Both new construction and revitalization projects will include
the requirement that 5 percent of the DUs in the project will be
accessible for, or readily and easily modifiable for, use by persons
with disabilities. This requirement must be addressed in all such
projects until at least 5 percent of the installation’s total DU inven-
tory meets accessibility requirements. (See para 1-18e.)


10–7. New construction (Budget Project 10000000)
a. The type, category, and quantity of family housing to be pro-


grammed for construction or replacement at an installation is deter-
mined by the following:


(1) Army Stationing and Installation Plan (ASIP), or HQDA-
approved equivalent document, strength projections.


(2) Adequacy both of current and projected support in local com-
m u n i t i e s  a n d  o f  e x i s t i n g  G o v e r n m e n t - o w n e d  a n d  - c o n t r o l l e d
housing—


(a) As determined by the analyses completed in the AHRP proce-
dures outlined in chapter 14.


(b) As reflected in the DD Form 1523 (Military Family Housing
Justification). (See para 16-9.)


(3) Current and projected plans for housing construction under
the jurisdiction of various HUD programs.


b. The authorized programming limits for the construction of new
or replacement family housing is up to 90 percent of the long-range
programmable housing deficit (that is, the authorized projected fam-
ily housing requirement minus family housing assets— both on and
off post, both Government-controlled and private market).


c. Bedroom requirements for programming purposes will be de-
t e r m i n e d  t h r o u g h  A r m y  H o u s i n g  R e q u i r e m e n t s  P r o g r a m
(AHRP)procedures (chap 14).


d. Congress has placed limitations on the space allowable in
c o n s t r u c t i n g ,  a c q u i r i n g ,  a n d  i m p r o v i n g  m i l i t a r y  f a m i l y  h o u s i n g
DU.Table 10-1 summarizes these limitations.


e. A survey of the local housing market will be made within the
12 months prior to initial design release and updated approximately
60 days prior to advertisement for bids with a view toward the
acquisition of adequate housing facilities instead of construction.


f. Housing requirements will be coordinated with local school
districts and the budget justification for each construction request
will indicate whether additional public school facilities are required
to accommodate an increase in students.
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Table 10–1
Limitations on AFH space by pay grade


Pay grade Bedrooms Net floor area
(square feet)
(See notes.)


07 and above 4 2100


06 4 1700


04 and 05 4 1550
3 1400


01 through 03 5 1550
W1 through W5 4 1450
E7 through E9 3 1350


2 950


E1 through E6 5 1550
4 1350
3 1200
2 950


Notes:
1 Prescribed by 10 USC 2826.
2 The applicable maximum net floor area may be increased by 10 percent for the
DU of a general or flag officer holding a special command position, for an instal-
lation commander, and for the senior NCO at a military installation.
3 The maximum net floor area may be increased in any case by 5 percent (but
not to exceed a cumulative total of 10 percent when combined with another au-
thorized increase) if the Secretary of the Army determines that the increase is in
the best interest of the Government to permit--
A Award of a turnkey construction contract to the contractor offering the most
satisfactory proposal.
B Purchase, lease, or conversion of DU.
4 The applicable maximum net floor area may be increased by 300 square feet
of indoor activity room if there are more than 7,500 heating degree days annu-
ally at the installation.
5 The Secretary of the Army may waive the limitations for foreign leases if there
are no alternative DU.
6 Limitations do not apply to DU in foreign countries constructed or acquired by
the Secretary of State for occupancy by members of the armed forces.


10–8. Post acquisition (or improvement)construction
(Budget Project 60000000)


a. Program coverage. This program encompasses all improve-
ment projects. It consists of whole neighborhood revitalization proj-
ects (including supporting infrastructure) and individual projects for
modernization, rehabilitation, alteration, additions, expansions, and
extensions, which are not categorized as new construction. It does
not include work within the cost limitations for incidental improve-
ments under the family housing O&M program. Although generi-
cally the same, improvement projects are divided into two groups
based on their primary objectives. Those projects which improve
livability are classified as improvement projects; those which con-
serve energy, as ECIP projects. In either case, the total requirement
should be addressed. The entire construction improvement need
should be programmed whether or not it exceeds the thresholds
identified in appendix B.


b. DU limitations.
(1) Development of a post acquisition construction project should


not be arbitrarily constrained by DU cost limitations if it is econom-
ical in comparison to other options. Projects should be developed
using the Planning Guide: Whole Neighborhood Revitalization Pro-
gram which assures all work required is considered. Users should
request resourcing necessary to meet their needs. Congress must
approve both the total program amount for improvements and those
individual DU improvement projects whose cost per FY, inclusive
of concurrent M&R and incidental improvements (as adjusted by the
ACF except for foreign source DU) will equal or exceed the statu-
tory limit (app B).


(2) Two or more DUs to be diverted or converted (combined)


into or used as a single DU may not exceed this individual DU
statutory limit. (See para 5-4e.)


( 3 )  H Q D A ( D A I M - F D R )  m a y  r e p r o g r a m  p o s t  a c q u i s i t i o n  c o n -
struction projects (except for GFOQ per para 13-27) when—


(a) Cumulative costs of projects reprogrammed are equal to or
less than the funds appropriated and authorized annually for post
acquisition construction.


(b) Individual DU project costs are less than or equal to the
statutory limitation (as adjusted by the ACF except for foreign
source units).


(4) Non-emergency projects which exceed statutory cost limita-
tions must be planned for, programmed, and included as individual
line items (that is, separate DD Forms 1391) in the budget submitted
to Congress.


(5) Foreign source DUs have a congressionally-imposed adminis-
trative funding limitation or $35,000 per 3 consecutive years which
is less than the statutory limit. This limitation is for 3 years, is
absolute, and includes improvements, major M&R, and incidental
improvements. If total costs are expected to equal or exceed this
limit over a 3-year period, total funding should be requested in one
year. The justification for each DU should identify all improvements
and major M&R done in the past three years and planned for the
following three years. Improvement projects, which exceed the ad-
ministrative limit ($35,000) but are less than the statutory limit
($50,000) and for which necessary justification was not submitted as
part of the program budget, will require congressional notification
and a 21-day waiting period prior to contract award.


c. Improvements.
(1) Revitalization includes extensive rehabilitation and improve-


ments, and/or major M&R, and/or replacement of facilities which
are not cost effective to bring up to current standards.Revitalization
should be addressed to entire neighborhoods rather than to individ-
ual DUs.


(a) Whole house revitalization projects should address the com-
prehensive, that is, “whole house” requirements of a DU and its
other real property (ORP) ancillary facilities. This“whole house”
concept integrates M&R with improvements and/or ECIP projects to
address the total requirements of a DU at one time. Completion of a
revitalization project is anticipated to extend the life of a DU for 35
years.


(b) Whole neighborhood revitalization projects will encompass
the “neighborhood” , that is, the DUs, supporting infrastructure and
recreational facilities, and energy conservation retrofits to reduce
energy costs.


(2) Line Item Improvement Program (LIIP) projects will address
s p e c i f i c  c o m p o n e n t s  o f  a  D U  ( f o r  e x a m p l e ,  a i r - c o n d i t i o n i n g  o r
kitchens) or of an area serving a DU (for example, master utility
metering, parking expansion). They are “nonwhole house” projects,
which may incidentally address deficiencies in either design criteria
or established living standards that have evolved since the DU was
constructed or last improved. Unless strongly justified, LIIP work
should be included in a revitalization project.


(3) Maintenance, repair, and improvement activities require use
of the same building and construction trades. Effective use of re-
sources warrants that all work on a DU should be done concurrently
if possible. This tends to accelerate progress and reduce time the
DU is out of service or at a reduced service level. Therefore, to the
maximum extent possible, this type of work should be accomplished
as part of a revitalization project.


(4) Housing revitalization projects are handled in the same man-
ner as an improvement project with all work considered to be
construction and funded accordingly.


(5) If the scope of a project needs to be curtailed due to insuffi-
cient funding, site-related items and associated real property ameni-
ties should be deferred as the first priority, then a reduction in DUs,
rather than deleting structural components, quality of construction,
or required improvements.


d. ECIP projects. These are premised on future savings in energy
by virtue of current capital investment. To be accepted for consider-
ation, an ECIP project must have a savings-to-investment ratio equal
to or greater than 1.25 and must be amortized in 10 years or
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less.Congress approves a total program amount for ECIP but limits
that total program amount to ECIP projects only. Thus, HQDA may
reprogram ECIP funds internally only among ECIP projects within
the annual appropriation and authorization.


10–9. Cost of construction projects
a. The approval levels for projects apply only to the funded cost.


(See DA PAM 420-11.) Project funded costs include the following:
(1) All funded costs for construction.
(2) Cost financed from contingency funds.
(3) Government furnished items required by the construction.
(4) Supervision and administration (S&A).
b. Unfunded costs are not part of the project cost. Examples of


unfunded costs are military labor and design.
c. Replacement of unserviceable household equipment is charged


to operations funds. Examples include ranges, refrigerators, and
portable dishwashers.


d .  A l l  c o s t s  c o n n e c t e d  w i t h  m a s t e r  p l a n n i n g ,  p r o g r a m m i n g ,
budgeting, and feasibility studies are excluded from the project cost.
Use appropriate O&M funds for these costs.


e. Repair work that could not be reasonably discovered prior to
initiating a post acquisition construction project is chargeable to
M&R accounts, not to the construction project. However, if an
improvement project includes concurrent M&R, both the total cost
and the cost of the M&R added are constrained to the cost limita-
tions in appendix B.


Section III
Unaccompanied Personnel Housing and Guest Housing
Construction


10–10. Unaccompanied personnel housing
a. General.
(1) UPH construction requirements are based on strength projec-


tions from the ASIP, or equivalent HQDA-approved document, and
valid requirements documentation (chap 14). In addition, construc-
tion requirements will be reviewed against occupancy data reflected
in the latest DD Form 2085 and inventory data reflected in real
property inventory records.


(2) New construction of UPH(PP) barracks have had to conform
to the Whole Barracks Renewal Program’s “1+1”construction design
criteria beginning with the FY96 construction program.


b. UPH programming criteria.
( 1 )  P e r m a n e n t  p a r t y  p e r s o n n e l .  M C A  p r o j e c t s  f o r  p e r m a n e n t


party personnel will be based only on permanent party requirements.
UPH will not be programmed for the following:


(a) Those for whom family housing is programmable.
(b) Sergeants First Class (E7) and above and officers unless com-


munity housing is not available or on-post housing is required due
to military necessity. If military necessity dictates, it must apply
equally to accompanied soldiers assigned like duties. Indicate in the
requirements documents that the only sergeants first class and above
and officers identified as UPH deficits are those for whom commu-
nity housing is not available or who are required to live on-post
because of military necessity.


(c) A soldier married to a soldier, both of whom are assigned to
the same installation or within commuting distance.


(d) Soldiers authorized BAQ at the “with dependent” rate as-
signed duty in CONUS, Alaska, or Hawaii.


(2) Permanent party students. Students attending a course of in-
struction of 20 weeks or longer are considered permanent party
personnel. These figures are contained in the ASIP.


(3) Unit integrity allowance.
(a) Although a management allowance is recognized for the unit


integrity concept at the battalion level or higher, the allowance will
not cause the installation occupancy rate to fall below 95 percent
(para 3-29e).


(b) The unit integrity concept will not be used when it would
require a CNA to be issued.


(c) There is no allowance for unit integrity in the programming
of UPH.


(4) Transient personnel. MCA projects for transient personnel
will be based only on transient personnel requirements.


(a) The housing requirements of TDY and other transient person-
nel eligible for TDY housing are programmable (para 3-40).Tr-
a n s i e n t s  e l i g i b l e  o n  a  s p a c e  a v a i l a b l e  b a s i s ,  i n c l u d i n g  t h o s e
categories listed in the instructions for item 30 of DD Form 2085,
are not programmable (table 16-5).


(b) Students in TDY status attending courses of instruction of
less than 20 weeks, to include personnel attending AIT other than
OSUT, are considered transient requirements.


(c) Requirements will be based on the average daily transient
load at the installation. This will include the average daily load of
hold-over and hold-on students. The average daily number of CNAs
issued should be included as a transient requirement. The total
requirement should be based on at least one year’s experience,
modified as necessary to account for known or expected changes at
the installation caused by mission or strength changes.


(5) Trainees. MCA barracks for trainees will be based only on
trainee requirements.


(a) Personnel attending initial entry training, to include OSUT,
are considered trainee requirements. All other AIT students are
considered transient personnel as indicated in (4)(b) above.


(b) Trainee barracks may be programmed for NCO Academy
students at installations where these soldiers are permanently as-
signed and required to live in UPH at a centralized training location.
The requirement for these soldiers will be based on the daily aver-
age number of students required to reside in UPH.


c. UPH programming levels.
(1) For UPH(PP) the authorized programming level is up to 95


percent of the UPH(PP) programmable deficit (that is, the author-
ized projected unaccompanied permanent party personnel require-
ment minus UPH(PP) assets).


( 2 )  F o r  U P H ( T D Y ) ,  t h e  a u t h o r i z e d  p r o g r a m m i n g  l e v e l  i s  t h e
projected average daily transient load at the installation.


(3) For trainee barracks, the authorized programming level is the
billeting load as identified in the ASIP.


d. UPH revitalization. UPH facilities that require revitalization
s h o u l d  b e  p r o g r a m m e d  a t  t h e  e a r l i e s t  o p p o r t u n i t y  a s  i n d i c a t e d
below.Revitalization of barracks under the umbrella of the Whole
Barracks Renewal Program will attempt to achieve the “1+1”design
standard (see glossary).


(1) Where there is a UPH deficit, program new construction and
d i s p o s e  o f  o r  c o n v e r t  s u b s t a n d a r d  U P H  ( n o t  u p g r a d a b l e )  a s
appropriate.


(2) Where substandard UPH (upgradable) exists and there is a
programmable need for the UPH, program modernization to bring
the UPH inventory up to or as close as reasonably possible to,
current construction design standards and/or program new construc-
tion. When the only deficiency in the UPH building is lack of semi-
private bath for sergeants (E5)/staff sergeants (E6), who routinely
occupy the building in numbers which reflect the unit’s grade mix,
the building will continue to be carried as upgradable in the installa-
tion’s records and will be so noted in the requirements documen-
tation.These assets will be considered as adequate for assignment of
all soldiers in grades corporal/specialist (E4) through private (E1).


(3) Where there is excess adequate UPH, modernization/upgrade
will not be programmed unless a plan has been clearly defined
which will outline inactivation or conversion actions. This plan must
be part of the official installation RPMP, per AR 210-20. The
RPMP will clearly define the utilization of the UPH assets (present
and future) by building, condition of the UPH buildings to be
occupied and those earmarked for inactivation or conversion, and
p r o j e c t e d  t i m e  t a b l e  f o r  c o m p l e t i o n  o f  a l l  a c t i o n s .  I n a c t i v a t i o n
means mothballing, control transferred to USAR, ARNG, or ROTC
training, or other actions which would preclude use as active duty
UPH. This inactivated and converted UPH would not be modernized
until such time as it could be shown that the installation’s UPH
requirements have increased.
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e. Retention of records. UPH requirements documentation sup-
porting MCA construction shall be retained for one year following
the execution year of the project for review or audit as required by
higher headquarters or other audit offices.


10–11. Guest housing
a. GH construction is normally done with NAF. Requests for


APF-funded GH construction will be handled on an exception basis-
.Submit such requests through the MACOM to ATTN CFSC-HD-O,
USACFSC,2760 Eisenhower Avenue, Suite 400, Alexandria, VA
22314-0512.


b. DD Form 1391 will be completed per AR 415-15 or AR 215-
1, as appropriate, and per annual military construction program
guidance.


c. The IMWRF Manager, in coordination with the Housing Man-
ager, is the installation point of contact for all GH construction.


d. Liaison with the local civilian community is required.Adequate
notice of the intent, purpose, and scope of the housing should be
provided to local governments, community organizations, hotel and
motel owners, and other interested parties.


e. Advance project planning, including concept design, detail site
plan, and revisions to the installation RPMP will be accomplished
when required.


f. Justification necessary to supplement the requirements of AR
415-19 for need determination and project certification will include
the following:


(1) A survey of private hotel and motel accommodations(inclu-
ding restaurants) and year-round rates including military discounts.
The accommodations surveyed should be conveniently located to
the installation.


(2) Comparison of leasing versus on-post construction.
(3) Average daily number of personnel, by category, requiring


accommodations (for example, military personnel on PCS, guests of
military personnel assigned to the installation, visitors of patients in
hospitals).


(4) Inventory of existing GH to include number of GH and maxi-
mum available units of each, age of each facility and type of
construction (permanent, semipermanent, temporary), and condition
of each facility.


(5) GH occupancy rate shown on the latest DA Form 4630-R.


Section IV
Construction Planning and Programming


10–12. General
a. Planning and programming for family housing construction


will be accomplished per this regulation and AR 415-15.
b. Planning and programming for UPH and GH construction will


be done per AR 415-15 and AR 420-10 for APF-funded construc-
t i o n  a n d  p e r  A R  2 1 5 - 1  a n d  A R  4 1 5 - 1 9  f o r  N A F - f u n d e d
construction.


10–13. Planning
a. The installation housing manager—
(1) Will participate in the master planning of housing projects


and related facilities on the installation.
(2) Should be a member of the installation Real Property Plan-


ning Board.
b. Long lead time requirements for environmental, historical, ar-


chaeological, economic, or market studies must be started early in
the planning process so as not to incur unnecessary delays in timely
programming and execution of construction.


10–14. Programming procedures for housing construction
a. HQDA(DAIM-FDR) will provide the MACOMs with con-


struction programming and funding level guidance through Army
programming guidance and/or Engineer MILCON guidance, and
Program and Budget Guidance (PBG). This guidance will address
family housing and UPH.It will also address any GH funded with
APFs.


b. Installations will prepare their prioritized construction project
lists and forward them to the MACOM using the PAX automated
system.


c. The MACOMs will consolidate and prioritize their subordinate
command construction project lists and forward them to HQDA.
There are two sets of lists—one for AFH construction projects and
one for MCA projects. These lists comprise the MACOM future
years program. The FYP is derived from Real Property Investment
Plan of the Short Range Component of the RPMP and covers the 6-
year POM period. (See AR 210-20, para 3-5.) The FYP identifies
specific projects in the first 2 years and, except for new mission
p r o j e c t s  a n d  i n c r e m e n t a l l y  f u n d e d  p r o j e c t s ,  i n v e s t m e n t
streams(budget wedges) for major facility categories in the last 4
years.The FYP is submitted biennially and updated at least annually
and as required on an exception basis.


d. After the program lists have been developed and submitted,
project program documents will be submitted. The primary docu-
ment for programming construction projects is the DD Form 1391.
Project documentation, supporting documentation, and DD Form
1391 for AFH construction and MCA projects will be submitted
electronically using the DD Form 1391 Processor System, a PAX
subsystem. Project documentation must include a life-cycle net pres-
ent value economic cost analysis on new construction projects esti-
mated to cost in excess of $2 million and on family housing projects
estimated to cost more than $50,000 per DU. These analyses must
be available to OSD during the budget review when requested.


(1) MACOMs will conduct a project review to ensure that re-
quirements are valid, conform to current objectives, policies, and
procedures, and that approved project sitings are consistent with the
MACOM-approved installation RPMP. The MACOM Engineer will
certify that all planning and related coordinations have been accom-
plished on all budget year projects and that the MACOM has ob-
tained the construction agent’s certification described in paragraph
10-14d(2).


(2) A USACE subordinate command will review project docu-
mentation submitted by MACOMs for compliance with prescribed
standards and criteria and cost engineering requirements. Upon com-
pletion of the technical review indicating that sufficient documenta-
tion is available to start design, a USACE certification will be sent
to the MACOM Engineer.


e. After a project’s planning and documentation is complete and
certified, the MACOM will submit the project documentation, sup-
porting documentation, and DD Form 1391 to HQDA for project
review. Because Congress has mandated accomplishment of a rea-
sonable amount of design on projects (exclusive of turnkey projects)
before submitting a budget request, a complete DD Form 1391 must
be submitted by the MACOM to HQDA(DAIM-FDR) in order to
allow lead time for planning and design. This will be done by 1
May, 3 years (2 years for turnkey projects) prior to the Army’s
budget submittal(for example, not later than 1 May 1996 (1997 for
turnkey projects)for the FY99 budget). HQDA(DAIM-FDR) will
use this lead time to convene the HQDA Construction Requirements
Review Committee (CRRC)and obtain design release. A reasonable
amount of design is required not later than the June prior to the
President’s budget submission in January.


f. Concurrent with receipt of the DD Form 1391 by HQDA and
HQUSACE, a review of the project is initiated. The principal re-
viewers are as follows:


(1) AFH construction—
( a )  H Q D A ( D A I M - F D H ) .  T h i s  r e v i e w  f o c u s e s  o n  s c o p e ,  e c o -


nomic analysis, and design.
(b) USACE(CEMP-EC). This review focuses on cost estimates.
(2) MCA—
(a) USACE(CEMP). This review focuses on scope, costs, eco-


nomic analysis, and special design requirements. It complements the
t e c h n i c a l  r e v i e w  d o n e  b y  t h e  p e r t i n e n t  U S A C E  d i v i s i o n / d i s t r i c t
precedent to USACE certification.


(b) U.S. Army Center for Public Works (USACPW)(CECPW-E).
This review addresses selected projects such as utility (CATCODE
800)projects, ECIP, fire prevention, historic, and so forth. It also
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complements the technical review done in connection with USACE
certification.


( 3 )  N A F  g u e s t  h o u s i n g  c o n s t r u c t i o n — U S A C E ( C E M P - M C )  i n
coordination with USACFSC (both CFSC-HD-O and CFSC-COE).


g. Specific instructions for completing the DD Form 1391 on the
automated DD Form 1391 Processor System, to include the stand-
ardized sections for detailed project supporting data, are contained
in the DD Form 1391 Processor System Users Manual. Also, DA
Pam 210-6 provides specific guidance for housing economic analy-
s i s ,  t h e  r e s u l t s  o f  w h i c h  a r e  e n t e r e d  i n  s e c t i o n  1 1 ,  E c o n o m i c
Analysis.


10–15. Monitoring project status
a. Within the PAX system is a subsystem called the Construction


A p p r o p r i a t i o n  P r o g r a m m i n g ,  C o n t r o l ,  a n d  E x e c u t i o n  S y s t e m
(CAPCES). It supports the planning, programming, budgeting, and
execution of Army construction programs. It provides a mechanism
for program management and project tracking by offering a large,
comprehensive yet manageable database from which any number of
menu-driven or user-designed reports can be generated.


b. During the life cycle of a construction project, CAPCES may
be monitored to ascertain the status of any project at any time.(The
housing manager should have access to CAPCES in his or her office
or through the DPW master planning office.) CAPCES highlights
projects that are delayed in the system, identifying a general reason
for the slowdown and where it is occurring. This information will
help to clear projects whose progress in the system has been slowed
and will facilitate project approval.


Chapter 11
Leasing


Section I
General


11–1. Scope
This chapter sets forth policies, responsibilities, and procedures for
administering and executing housing leasing programs.


11–2. Leasing policy
a. Housing leasing programs pertain to the Army’s leasing of


privately-owned housing for assignment as Government housing to
eligible military and DOD civilian employees.


b. Once leased units are accepted, they are assigned and operated
like other adequate housing units.


c. Since leased housing units will be designated as Government
housing, military residents will forfeit all housing allowances upon
occupancy of the leased housing.


d. Leasing programs will be administered within the criteria and
cost limitations established by law.


11–3. Responsibilities for leasing
a. The Chief of Engineers (COE) will locate, negotiate, and exe-


cute housing leases in the United States.
b. The ACSIM will—
(1) Establish management procedures, controls, and reports asso-


ciated with the housing leasing program.
(2) Allocate family housing lease authorizations (that is, the num-


ber of leases) to the MACOMs.
(3) Obtain congressional clearance as required.
c. MACOM commanders manage the leasing programs within


their respective geographic areas of responsibility. They will—
(1) Determine requirements and develop justification for leasing.
(2) Ensure that criteria are fully met.
(3) Comply with statutory and administrative limitations.
(4) Locate, negotiate, and execute leases in foreign countries


within the authority of host nation agreements.
(5) Plan and program for the O&M of leased housing.


(6) Maximize use of family housing lease authorizations.
d. Installation commanders participate in the management of the


leasing program. They will—
( 1 )  D e t e r m i n e  l e a s e d  h o u s i n g  r e q u i r e m e n t s  a n d  p r o g r a m


accordingly.
(2) Prepare and submit requests for required leases.
(3) Counsel prospective residents on their obligations, responsi-


bilities, and entitlements upon assignment to leased housing.
(4) Assign and operate leased housing units.
(5) Establish damage reimbursement and repair procedures.
(6) Act as contract administrator when requested.
(7) Prepare utilization reports for occupancy.
e. Residents will meet the responsibilities set forth in chapter 8.


Section II
Family Housing Leasing


11–4. General criteria for leasing
a. Family housing may be leased for occupancy by eligible per-


sonnel only in areas where—
(1) Adequate private rental housing is not available.
(2) Government-controlled housing within reasonable commuting


distance of the duty station (1-hour driving time) is not available.
b. Authority to approve leases or renewals will not exceed the


number of lease authorizations and funds appropriated annually.
c. Acquisition and disposal of family housing leases will be per


AR 405-10 and AR 405-90.
d. Leased family housing will be adequate as to location, condi-


tion, size, and additional criteria as outlined in chapter 4.
e. The square foot limitations in table 10-1 and the criteria for


family bedroom needs in table 3-2 will be used as guides for leasing
for all grades.


(1) Deviations from these space limitations may be approved by
the ASA(IL&E) where housing of such size is unavailable due to
local construction patterns.


(2) The ASA(IL&E) may approve increases in the square footage
limitations on a case-by-case basis when such approval is in the best
interest of the Government.


(a) The ASA(IL&E) may increase square footage limitations by
up to five percent provided that such increase when combined with
another authorized increase does not exceed a cumulative increase
of 10 percent.


(b) In foreign areas, the ASA(IL&E) may waive space limitations
if there are no alternative DUs.


f. Request for alterations, improvements, and repairs must be
s u b m i t t e d  w i t h  v a l i d  j u s t i f i c a t i o n  o n  D D  F o r m  1 3 9 1  t o
H Q D A ( D A I M - F D H ) f o r  O A S A ( I L & E )  a p p r o v a l .  T h e s e  r e q u e s t s
must be submitted early enough to allow sufficient time to program
BP 194000 leasing funds in the budget estimate submission. Nor-
mally, work will be limited to that necessary to provide adequate
living accommodations.


g. All existing leases desired to be retained and requests for
additional leasing authority will be justified by completing the ap-
p r o p r i a t e  h o u s i n g  s u p p o r t  d o c u m e n t a t i o n  a s  o u t l i n e d  i n  c h a p t e r
14.Any requests for leasing to meet unforeseen needs not provided
for in the program also must include such supporting data, if ap-
plicable(para 11-11).


11–5. Domestic leasing
a. Authority. Leasing of individual family housing units in the


United States is accomplished under the authority of 10 USC 2828.
b. Requirement. Domestic leasing may be undertaken where there


is a shortage of adequate housing at or near a military installation
and one or more of the following prevail:


(1) The requirement for such housing is temporary.
(2) Leasing would be more cost effective than construction or


acquisition of new housing.
(3) Family housing is required for personnel attending Service


school academic courses on PCS orders.
(4) Construction of family housing at such installation has been


authorized by law but is not yet completed.
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(5) A military construction authorization bill pending in Congress
includes a request for authorization of construction of family hous-
ing at such installation.


c. Constraints.
(1) Domestic leasing is a temporary solution to meeting housing


needs. As such, domestic leasing—
(a) Will be carefully controlled to preclude adversely affecting


the local economy.
(b) Is limited to areas with large deficits of family housing for


soldiers.
(c) Will be used only until a permanent solution is available, that


is, until Government housing programs or the local economy can
provide sufficient housing at reasonable cost.


(2) Leasing may be used when the lease cost to the prospective
resident would exceed his or her BAQ and VHA plus the current
maximum out-of-pocket costs above allowance. However, the Gov-
ernment leasing agent is permitted to negotiate a Government lease
agreement below that amount.


(3) A lease may not be made when the average estimated annual
rental for family housing facilities or related real property exceeds
$200,000 during the term of the lease until the Senate Armed Serv-
ices Committee and the House National Security Committee of
Congress are given a notification of the facts. A waiting period of
30 days must elapse after the notification.


(4) The Secretary of the Army will provide the Committees on
Appropriations of the Senate and House of Representatives a quar-
terly report on the details of all new and renewal domestic leases
entered into during the previous quarter which exceed $12,000 per
unit per year, including certification that less expensive housing was
not available for lease.


d. Special programs.
(1) Section (Sec) 2835 (formerly Sec 801)housing.
(a) 10 USC 2835 (originally authorized by Section 801, Public


Law (PL) 98-115) permits each of the military departments to enter
into long-term domestic build-to-lease contracts with third parties
for a limited number of housing units. These contracts will provide
housing units, either newly constructed or rehabilitated to rental use,
built to DOD specifications, near military installations. These con-
tracts may provide for the contractor to operate and maintain the
housing facility during the term of the lease. Contracts will not
exceed 20 years and the Government has the first right of refusal to
acquire the housing.


(b) Section 2835 housing is limited to places where a substantial
deficit exists and economic analysis shows build-to-lease the most
economic alternative. Analysis setting the cost ceiling must be sub-
mitted to the Congress prior to advertising for proposals. Prior to
entering into a lease, an EA which shows the build-to-lease alterna-
tive most economic must be forwarded to Congress and a period of
21 calendar days elapsed following the date on which the EA is
received by the appropriate committees of Congress.


(c) A Section 2835 lease may include provision for the lease of a
child care center, civic center building, and similar type buildings
constructed for the support of family housing.


(d) Since Section 2835 housing is Government-controlled, BAQ
and other housing allowances will be forfeited. Assignment policy is
specified in chapter 3.


(2) Section 2836 (formerly Sec 802) housing.
(a) 10 USC 2836 (originally authorized by Section 802, PL 98-


115), permits each military department to enter into a limited num-
ber of agreements which guarantee rentals to a third party, that is
rental guarantee housing (RGH). These agreements will provide
housing units, newly constructed or rehabilitated to rental use. The
housing units will be built to local codes and criteria or, at the
Government’s discretion, to DOD specifications, on or near military
installations. An agreement may not assure the occupancy of more
than 97 percent of the units constructed under the agreement. An
agreement may not be for a term in excess of 25 years. The agree-
ment may not be renewed unless the project is on Government-
owned land, in which case the renewal period may not exceed the
original contract term. Priority of renters is military families, single


service members, eligible DOD civilians, and other civilians. Rental
rates must be in the affordability range of potential renters and may
be permitted to escalate.


(b) Should the owner not be able to sustain the agreed to percent-
age occupancy rate, the Government will pay the difference between
the shelter rents collectable at the agreed to percentage and those
collected at the actual occupancy percentage. The Government will
not assure more than an amount equivalent to the shelter rent of the
housing units determined on the basis of amortizing initial construc-
tion costs.


(c) Prior to entering into an agreement, an EA, demonstrating
that the proposed agreement is cost-effective when compared with
alternatives, must be sent to the appropriate committees of Congress
and a period of 21 calendar days must have expired following the
date on which the EA was received by those committees.


(d) A Section 2836 agreement may provide for the rental of a
child care center, civic center building, and similar type buildings
constructed for the support of family housing.


(e) A Section 2836 agreement may only be entered into if exist-
ing military-controlled housing at all installations in the commuting
area (except for a new installation or an installation for which there
is projected a significant increase in the number of families due to
an increase in the number of authorized personnel)has exceeded 97
percent use for a period of not less than 18 consecutive months
immediately preceding the date on which the agreement is entered
into, excluding units temporarily inactivated for major repair or
improvements.


(f) A Section 2836 agreement will provide for priority of occu-
pancy for military families.


(g) Since these are private rentals, soldiers will receive BAQ and
other authorized housing allowances. Also, all applications for RGH
are voluntary; there are no mandatory assignments to RGH.


11–6. Foreign leasing
a. Leasing of family housing in foreign countries is accomplished


under the authority contained in 10 USC 2828.
b. Foreign leasing may be undertaken—
(1) Where there is a shortage of adequate housing at or near a


military installation and one or more of the following prevail:
(a) The requirement for such housing is temporary.
(b) Leasing would be more cost-effective than construction or


acquisition of new housing.
(c) Construction of family housing at such installation has been


authorized by law but is not yet completed.
(d) A military construction authorization bill pending in Congress


includes a request for authorization of construction of family hous-
ing at such installation.


(2) For incumbents of special command positions (as determined
by the Director of Administration and Management (OSD) (para 13-
9).


(3) In countries where excessive costs of housing or other lease
terms would cause undue hardship on DOD personnel.


( 4 )  W h e r e  l o c a l  r e s t r i c t i o n s  p r e c l u d e  i n d i v i d u a l  l e a s e s  t o  U . -
S.military or civilian personnel.


c. The programming limit for foreign leasing is set at up to 90
percent of the long-range programmable housing deficit.


d. An EA using the standardized set of assumptions and formats
in DA Pam 210-6 must show that it is more beneficial to lease than
to construct. When leasing is the only alternative for acquisition of
housing, submit an EA fact sheet (para 14-14).


e. Leasing of housing units in foreign countries may be for any
period not in excess of 10 years. The costs of such leases for any
year may be paid out of annual appropriations for that year.


f. Buy-out clauses must be included in all lease agreements for
newly constructed facilities of 10 units or more.


g. A lease cap must be established for each location where high-
cost leased units exist. The highest cost leasehold in the area is the
cap that is reported to Congress semiannually. Requests for new or
renewal leases that do not exceed the cap established for that coun-
try will be submitted to HQDA(DAIM-FDH) for approval. New or
renewal lease requests in a country which does not have a lease cap
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established must be submitted to Congress for a 30-day notification
period prior to execution of the lease.


h. A lease may not be made where the average estimated annual
rental for family housing facilities or related real property exceeds
$500,000 during the term of the lease until the appropriate com-
mittees of Congress are given a notification of the facts.Technically,
a period of 30 days must elapse after the notification, but the Army
traditionally awaits congressional clearance.


i. Any alterations, repairs, or additions to foreign leased units
will be limited to that work necessary to provide adequate living
accommodations. The cost of such work will not exceed 25 percent
(absolute) of the first year’s annual rental. Requests for alterations,
improvements, and repairs must be submitted with valid justification
o n  D D  F o r m  1 3 9 1  t o  H Q D A ( D A I M - F D H )  f o r  O A S A ( I L & E -
)approval. Allow sufficient time to program BP 194000 leasing
funds in the budget estimate submission.


j. Where it is in the best interest of the U.S. Government, ad-
vance rental payments may be made in foreign areas as necessary to
comply with law or local custom (10 USC 2396).


k. All requests for new, renewed, or canceled high cost foreign
leases must be accompanied by a DD Form 2643 (High Cost For-
eign Lease). (See para 16-15.)


l. All leased units designated for or occupied by general or flag
officers must meet the criteria and reporting conditions of chapter
13.


11–7. Department of State housing pools
a. The Secretary of the Army and the Secretary of State may


agree to house soldiers in Department of State provided housing in
foreign areas on a reimbursable basis.


b. Leases entered into under these agreements will not be coun-
ted against the Army’s high-cost foreign lease limitations.


11–8. Limitations on leasing
a. Statutory. Congress has established by law certain limitations


on leasing. These limitations, which pertain to costs and numbers of
housing units, are subject to being changed by public laws.


( 1 )  M a x i m u m  a n n u a l  r e n t a l  f o r  a  d o m e s t i c  f a m i l y  h o u s i n g
unit(including the cost of utilities, maintenance, and operations)
i s $ 1 2 , 0 0 0 .  R e n t a l  c o s t s  b e t w e e n  $ 1 2 , 0 0 0  a n d  $ 1 4 , 0 0 0  a r e  c o n -
sidered“high cost” domestic leases and require special authorization.
The domestic lease limitations are adjusted on an annual basis by
the Consumer Price Index of the prior year.


( 2 )  M a x i m u m  a n n u a l  r e n t a l  f o r  a  f o r e i g n  f a m i l y  h o u s i n g
unit(including the cost of utilities, maintenance, and operations)
is$20,000 as adjusted for currency fluctuation as of 1 October 1987
and the Consumer Price Index on an annual basis. Those which
exceed this amount are classified as “high cost” foreign leases and
require special authorization.


(3) Maximum rental per year for family housing facilities, or for
real property related to family housing facilities, leased under a
single lease contract without prior notification to the Congress is as
follows:


(a) For foreign leases, $500,000 (10 USC 2828).
(b) For domestic leases, $200,000 (10 USC 2662).
(4) Report to appropriate congressional committees annually on


all individual transactions for real property in the United States
costing between $100,000 and $200,000.


b. Administrative. Congress has also issued the following admin-
istrative instructions which are directive in nature:


( 1 )  P r o v i d e  t o  C o n g r e s s ,  s e m i a n n u a l l y ,  a  l i s t  o f  c o u n t r i e s  i n
which the Army has high cost leaseholds, identifying the highest
cost lease in each country by city and cost. When a proposed lease
in a country exceeds the highest cost lease reported for that country,
notify the appropriate congressional committees 21 days prior to
entering into the lease.


(2) Perform an economic analysis of all new foreign lease and
build-to-lease agreements for more than 25 units and make it availa-
ble to the appropriate committees.


(3) Include a buy-out provision in any newly constructed foreign
build-to-lease agreement for 10 or more units.


c. Costing guidance. To adhere to statutory cost limitations on
leasing, the following applies:


(1) Include costs as follows:
(a) Basic shelter rent.
(b) Maintenance when not provided by the lessor.
(c) M&R of Government-owned furnishings.
(d) Utilities when not provided by the lessor.
(e) Services, such as refuse collection, if separately contracted by


the Government.
(2) Exclude the following costs:
(a) Initial make-ready costs, including provision of Government-


owned furnishings. (These start-up costs will not exceed 25 percent
of the first year’s annual rental.)


(b) Any pro rata share of costs for installation services such as
refuse collection and fire and police protection.


(c) Administrative costs such as assignment, travel, and inspec-
tion by installation personnel.


(d) Costs above installation level such as costs attributable to
USACE engineer districts and other command levels for personnel,
travel, inspection, and so forth.


(e) Reimbursements to the Department of State for Foreign Af-
fairs Administrative Support costs.


d. Private supplementation of lease costs. Military sponsors are
not permitted to supplement the amount paid by the Government to
the lessor for a leased unit.


11–9. Build-to-lease
a. Concept. Developers will construct family housing on the ba-


sis of an agreement with the U.S. Government to lease such housing
when it is completed. The Army will assign the leased units as
Government housing to eligible personnel who will forfeit all hous-
ing allowances. Build-to-lease will be pursued only when there is no
other housing, existing or being developed, available for use as
Government housing.


b .  D o m e s t i c .  B u i l d - t o - l e a s e  c o n t r a c t s  m a y  b e  a p p r o v e d  w h e n
build-to-lease is shown to be more cost effective than military con-
struction (para 11-5c(1)).


c. Foreign. Build-to-lease is a means of meeting family housing
requirements in foreign countries. While procedures for securing
approval for build-to-lease are essentially the same as for leasing
existing units, great care must be taken in developing a build-to-
lease solution. Build-to-lease requires new construction on the local
economy. Thus, exploratory actions are necessary to develop infor-
mation on the potential for build-to-lease as a basis for recommend-
ing a program. Caution must be exercised to ensure that developers
do not construe such exploratory action as being based on an ap-
proved project, to the point that the housing development is started
solely in anticipation of authority for the U.S. Government to lease
the resulting family housing.


11–10. Leasing process
The leasing process entails several steps. These steps are generally
as follows:


a. Identify a need and substantiate it to ATTN DAIM-FDH,
ACSIM, 600 Army Pentagon, Washington, DC 20310-0600 with
housing support documentation as described in chapter 14.


b. Program and budget for lease requirement.
c. Initiate Title 10 action (para 11-11), if required, and notify


congressional committees as necessary.
d. Ensure lease request is within statutory limits.
e .  E x e c u t e  w h e n  a l l  p r e v i o u s  s t e p s  a r e  f a v o r a b l y  c o n -


cluded.(HQDA approves for execution; MACOMs and installations
participate with USACE in execution.)


11–11. Congressional notification
a. Lease proposals for either new leases or lease renewals whose


a v e r a g e  e s t i m a t e d  a n n u a l  r e n t a l  e x c e e d s  $ 5 0 0 , 0 0 0  ( f o r  f o r e i g n
leases) or $200,000 (for domestic leases) require prior congressional
clearance under Title 10. This involves submitting to the Senate
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Armed Services Committee and the House National Security Com-
mittee acquisition reports (commonly called Title 10 reports) for
b o t h  f o r e i g n  a n d  d o m e s t i c  p r o p o s a l s  a n d  t o  t h e  A p p r o p r i a t i o n s
Committees of the House and Senate for foreign proposals.


b. Leases will not be split or incrementally executed for the
purpose of avoiding the congressional reporting requirement.Further,
several leases with the same lessor, in the same vicinity, offered
within a reasonably close period of time, for accomplishment of the
same objective, should be combined for the purpose of congres-
sional reporting. Congressional reports should not be submitted for
t h e  e n t i r e  c o m m u n i t y  d e f i c i t  u n l e s s  t h e y  m e e t  t h e s e  s a m e
conditions.


c. To permit for timely processing (that is, review, ASA(IL&E-
)approval, preparation for testimony, and congressional clearance),
d r a f t  c o n g r e s s i o n a l  r e p o r t s  s h o u l d  b e  s u b m i t t e d  t o  C o m m a n d e r ,
USACE, ATTN: CERE-AM, Washington, DC 20314-1000, together
with full justification at least 6 months in advance of the date when
approval is required. Full justification must include an economic
analysis.However, where leasing is the only alternative, submit an
EA fact sheet per paragraph 14-14.


d. A lease proposal may not be cleared by the appropriate com-
mittees unless the actual lease rental is within the parameters estab-
lished by the sensitivity portion of the economic analysis.Where the
actual rental exceeds 15 percent of the estimated rental set forth in
the relevant congressional report or where there is substantial devia-
tion in other material factors, such facts are to be reported to the
Commander, USACE, ATTN: CERE-AM, Washington, DC 20314-
1000, for a determination of whether a revised congressional report
should be submitted.


Section III
Unaccompanied Personnel Housing and Guest Housing
Leasing


11–12. UPH(PP) leasing
a. Requests for leases will be processed per AR 405-10.
b. The authority to lease will not be used to circumvent proper


planning for construction.
c. Space adequacy criteria in table 4-2 will be considered.Mu-


ltiple occupancy will be accomplished if possible and appropriate.
d .  L e a s e d  U P H  s u p p l e m e n t s  G o v e r n m e n t - o w n e d  h o u s i n g  a n d


will have the same status with respect to their assignment to individ-
uals. In the case of permanent party housing, assignment orders to
leased housing will be published using the same procedures as for
assignment to Government-owned facilities.


e. To the extent possible, furnished UPH will be acquired. If
unfurnished units are secured, Government-owned or -leased furni-
ture will be provided.


f. Leased housing will not exceed DOD construction criteria as
supplemented by AEI except permanent housing may include kitch-
ens or kitchenettes.


g. Lease costs will include the following:
(1) Basic rent for the housing, including furnishings.
(2) Utilities (water, gas, sewage, electricity, excluding telephone)


and services such as trash collection when not included in rental fee.
When it is not feasible to include utilities and services in lease cost
and these charges are billed separately to the Government, an esti-
mate of the expected monthly charges for each utility and service
will be used to calculate total costs.


h. Costs for UPH(PP) leases are chargeable to the base opera-
tions account if the financing is by the host installation.Leasing
costs financed by a tenant unit are mission costs. The functional
category of expense is described in DA PAM 37-100-FY.Provisions
of AR 37-49, paragraph 6d, apply only to unaccompanied personnel
assigned to an RC unit.


11–13. UPH(TDY) contract housing
a. When Government housing is not available, installation com-


manders may contract for commercial lodging. There are several


c o n t r a c t i n g  p r o c e d u r e s  a v a i l a b l e  f o r  o b t a i n i n g  o f f - p o s t  t r a n s i e n t
housing. These are as follows:


(1) Firm lease. This procedure is recommended where there is a
firm, sustained, and predictable average daily TDY housing require-
ment which is either short-term (less than 5 years) or is long-term
and pends new construction or modernization. Leasing is done per
AR 405-10.


(2) Requirement contract. This procedure is suitable when there
is a need to house transient personnel who exceed in fluctuating
n u m b e r s  t h e  c a p a c i t y  o f  G o v e r n m e n t - c o n t r o l l e d  T D Y  f a c i l i t i e s .
Under this procedure, the billeting office contracts to buy its re-
quirement for hotel or motel facilities from the contractor during a
specified period, with deliveries of transient housing facilities to be
scheduled by placing orders with the contractor. Funds are obligated
by each delivery order not by the contract itself. Costs for require-
ments-type contracts for UPH(TDY) will be charged to“travel of
personnel.” Costs may be paid directly to the hotel or motel either
by the resident whose costs are included on the travel voucher or by
the host installation using funds of the orders issuing agency (FAR,
part 16).


(3) Blanket purchase agreement (BPA). This procedure may be
used to satisfy the same kind of needs as the requirement contract.
With this procedure, the billeting office establishes agreements with
one or more hotel or motel contractors who are to furnish, during a
specified period and within a stipulated aggregate amount, if any,
hotel or motel facilities if and when requested. A BPA is essentially
a “ c h a r g e  a c c o u n t . ”  T h e  B P A  s h o u l d  s p e c i f y  a  d a i l y  r o o m  r a t e
(which must be less than the lodging portion of the per diem allow-
ances), estimate a number of rooms, provide for the resident to pay
the hotel or motel directly, include the handling of referral slips, and
establish a procedure for nonpayment by residents. The billeting
office makes referrals by assigning TDY personnel to the facilities
offering the lowest rate first. The Government is obligated only to
the extent of authorized purchases actually made under the BPA
(FAR, part 13).


(4) Firm-fixed-price contract. This procedure is recommended
where a fixed number of rooms is needed for a specific period of
time. It is most suitable for conferences and training sessions. The
conference or training session sponsor funds the event and provides
a direct fund cite to the host installation. Individual reimbursable
orders are not used.


b. The following considerations should be made when contract-
ing TDY facilities:


( 1 )  U S A C F S C  i s  t h e  p r o p o n e n t  f o r  c o n t r a c t i n g  o f
UPH(TDY)contract housing. Requests for NAF contract UPH(TDY)
housing will be forwarded to ATTN CFSC-HD-O, USACFSC, 2760
Eisenhower Avenue, Suite 400, Alexandria, VA 22314-0512.


(2) Contracts will be established only when the unit cost of the
housing is less than the lodging portion of the per diem allowance.


(3) Housing is convenient to duty location.
(4) Housing meets the adequacy standards prescribed in para-


graph 4-4 of this regulation.
(5) At least one commercial dining facility serving three meals


per day, 7 days per week, is within one-half mile of the housing or
Government transportation is provided to a dining facility.


(6) Transportation is available.
c. Commercial facilities for which reduced rates have been con-


tracted will be assigned involuntarily to personnel on TDY in the
absence of Government facilities. Exceptions are personnel in per-
missive TDY and RC personnel in AT status.


d. Contracts may include the provision that military personnel
and DOD civilian employees, who are otherwise eligible to occupy
Government transient housing on a space-available basis, may oc-
cupy contract housing. In such cases they will pay the costs directly
to the contracted hotel or motel.


e. Billeting officers will control referrals to contract TDY facili-
ties. They will issue CNAs annotating them to indicate the name of
the TDY facility and its daily cost.
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11–14. GH leasing
a. Requests to lease GH will be processed per AR 405-10 and


AR 215-1.
b. Costs for lease or contract of GH are funded per AR 215-1.


11–15. Reporting requirements for leased UPH and GH
a. Status of Government-leased UPH will be reported on DD


Form 2085 (para 16-12).
b. Status of Government-leased GH will be reported on DA Form


4630-R (para 16-13).


Chapter 12
Mobile Home Parks


Section I
General


12–1. Scope
a. This chapter establishes policy, defines responsibilities, and


provides guidance for mobile home park (MHP) facilities on Army
installations. It applies to—


(1) Government-owned MHP.
(2) Government-owned, contractor-operated MHP.
(3) Contractor-owned and -operated MHP on Government land.
b .  T h e  t e r m  “ m o b i l e  h o m e ”  i s  s y n o n y m o u s  w i t h  t h e  t e r m


“manufactured home.” (See glossary.)


12–2. Mobile home park policy
a. MHP provided for mobile homes not owned by the Govern-


ment will not be considered to be housing. (37 USC 403(k).)
b. MHP requirements will be determined by housing needs iden-


tified per the AHRP and analyses described in chapter 14.
c. Government-owned MHP will be programmed in the family


housing future years construction program.
d. An MHP facility must amortize its construction costs over a


25-year period beginning with the completion of such construc-
tion.(37 USC 403.)


e. All installation costs associated with MHP will be included in
the established rental rates.


f. MHP space assignments will be on a first-come, first-served
basis, irrespective of grade.


g. Maintenance standards will be established to ensure an attrac-
tive appearance of MHP immediate and surrounding areas.


h. A mobile home is a mobile dwelling constructed and intended
for use as a permanent residence and designed to be moved over-
land by towing. For purposes of this regulation, a mobile home does
not include—


(1) A privately-owned or -leased bus or rail car converted for use
as a residence.


(2) A boat which is used as a place of residence.
(3) Recreational vehicles or travel trailers, truck campers, or 5th


wheels, either self-propelled or designed to be moved overland by
towing.


12–3. Moving expense guidance
a. Moves between Government-controlled housing and MHP dur-


ing the same tour of duty may be authorized by the installation
commander. The sponsor will bear the costs of voluntary moves; the
Government, the costs of Government-directed moves.


b. Allowable costs for soldiers incident to PCS (for example,
temporary storage costs and local moves) are contained in the JFTR.


Section II
Government-owned Mobile Home Parks


12–4. Eligibility
a. All soldiers with accompanying family members and key and


essential DOD civilians with accompanying family members are
eligible for assignment to available MHP spaces.


b. Unaccompanied soldiers and DOD civilians who are not key
and essential may be assigned to MHP facilities on a space available
basis.


c. Personnel occupying adequate Government housing will not
terminate such occupancy to reside in an on-post MHP if this will
result in Government housing remaining vacant.


12–5. Responsibilities for mobile home parks
The installation commander and the MHP resident share responsibil-
ity for the MHP.


a. The installation commander will ensure that—
(1) MHP spaces are in good condition and fully liveable at the


time of assignment.
(2) Maintenance activities conform with the AWP and, to the


extent practicable, contribute to environmental enhancement and
installation attractiveness.


(3) Residents receive written instructions on their responsibilities
and fulfill their responsibilities to include participation in the self-
help program for the MHP space and ORP.Self-help does not extend
to privately-owned or -leased mobile homes.


(4) The Government’s investment in the MHP is protected.
(5) A pest eradication and control program is in force for MHP


areas external to the resident-owned mobile home.
(6) A continuing program for conserving utilities is enforced.
(7) Action is taken when loss or damage of Government-owned


p r o p e r t y  o c c u r s  a s  a  r e s u l t  o f  r e s i d e n t  n e g l i g e n c e  o r  w i l l f u l
misconduct.


(8) Boundaries are set which clearly mark the extent of grounds
assigned to each resident for use and maintenance. The boundaries
correspond generally to the limits of the logical yard for each MHP
space, but will extend normally not more than 50 feet from the
mobile home. The installation will maintain the grounds outside
these boundaries.


(9) MHP spaces are assigned, reassigned and terminated.
(10) Waiting lists are established and maintained.
(11) MHP spaces are inspected. This includes assignment, termi-


nation, resident maintenance of grounds, installation, utility connec-
tions, and other special inspections as required.


( 1 2 )  S p o u s e s  a n d  f a m i l y  m e m b e r s  a r e  c o u n s e l e d  c o n c e r n i n g
standards of conduct, care of property, and availability of assistance
in resolving complaints.


(13) Records of MHP activities required by this regulation are
maintained. This includes—


(a) Leases and notices of revocation and termination.
(b) Records of rental, utility, and operating service charges billed


and collected.
b. Residents will—
(1) Accomplish self-help tasks of the kind normally expected of


tenants in private housing. These include—
(a) Maintenance and repair of resident-owned mobile home.
(b) Pest control for interior of mobile home.
(c) Related servicing for the resident-owned or -leased mobile


home.
(d) Care of Government property.
(e) Maintenance of grounds within assigned area.
(f) Placement of refuse containers at curbside or other stated


place for pickup on collection day.
(g) Repairing all damage caused by pets.
(h) Taking necessary action to prevent and report fires.
(i) Blocking, leveling, anchoring, and skirting of resident-owned


or -leased mobile home. The mobile home will be anchored when it
is blocked and leveled. Skirting must be done within 30 calendar
days of assignment. The resident will provide any materials neces-
sary to accomplish these tasks.


(j) Connecting utilities to existing facilities (at resident expense).
(2) Obtain approval of the DPW prior to installing any additions


or accessories exterior to the mobile home and within the MHP
space.
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(3) Return, upon clearing an MHP, the MHP space and immedi-
ate area in a clean, orderly, undamaged condition per the standards
set by the installation commander.


12–6. Application procedures
Applications for assignment to MHP space will be made through the
housing office. Procedures established in chapter 3 apply.


12–7. Waiting list
a. A separate waiting list will be maintained for MHP spaces.
b. Eligible personnel occupying an MHP space may keep their


names on the appropriate Government housing waiting list at the
same installation. Their position on this waiting list will be accord-
ing to their original eligibility date as established per paragraph 3-9.


c. Personnel may be placed on the MHP space waiting list even
if an individual does not currently own a mobile home. However,
the individual must be ready to accept assignment of and use a
space when offered or be placed at the bottom of the waiting list.
When the individual reaches the top of the list the second time, the
applicant must move a mobile home onto the space or have his or
her name removed from the list for 90 days.


12–8. Assignment policies and procedures
a. The installation commander grants and revokes leases for use


of MHP spaces for privately-owned or -leased mobile homes.
b. Each MHP rental space will be supported by a DA Form


373(DA Lease of Trailer Site) executed by the installation com-
mander and the MHP space lessee. The lease will cover a specified
period of time and will contain renewal options. The period of each
lease or lease renewal will not exceed 1 year.


c. The housing office will prepare and file the original lease. One
copy will be given to the lessee.


d. The lessee will indicate the choice of mid-month or end-of-
month payment options on the lease.


e. Multiple occupancy, sub-renting, or sub-leasing is prohibited.
Should the mobile home be sold, removal from the MHP may be
required depending upon the length of the waiting list and the status
o f  t h e  p u r c h a s e r .  T h e  i n s t a l l a t i o n  c o m m a n d e r  w i l l  m a k e  t h e
determination.


12–9. Retention and termination
a. Personnel occupying MHP spaces are permitted to retain those


spaces when any of the conditions listed in paragraphs 3-20,3-21,
and 3-22 prevails.


b. The installation commander may revoke a lease on a minimum
of 30 days prior notice for any of the following reasons:


(1) Nonpayment of rent.
(2) Breach of any conditions of the lease.
(3) Extended absence from the mobile home for reasons other


than leave, TDY, participation in field exercises, and so forth.
(4) Base closure.
(5) Where any of the conditions listed in paragraph 3-19 exists.
c. The housing office will retain the original notice of revocation


(written letter) and give one copy to the lessee.
d. A lessee who intends to terminate his or her lease will give


one copy of advance termination notice to the housing manager and
keep one copy for personal records. This termination notice should
be given as early as possible but under normal circumstances not
later than 30 days prior to expected termination date.


e. A soldier who is officially directed by the commander of the
installation concerned to vacate for cause the premises on which the
mobile home is located is entitled to reimbursement for the expenses
incurred in moving the mobile home to another site in the vicinity
of the installation. Reimbursable expenses include those necessary
to prepare the mobile home for transportation and the move itself.
Hook-up costs at the new site will be at resident’s expense.


12–10. Rental and operating service charges
a. Rent for the MHP space.
(1) The cost for construction of MHP facilities must be amortized


from rental charges over a period of 25 years beginning with the
completion of construction.


(2) The cost of subsequent improvement and major repair proj-
ects must also be included in the rent for the MHP space. The costs
of such projects will be divided by 300 (25 years X 12 months per
year) and added to the existing monthly space rent.


(3) The requirement to amortize the cost of construction and
subsequent improvements and major repairs expires at the end of the
25-year period regardless of the percent of occupancy or the amount
of rent collected.


(4) Where a portion of an MHP is inactivated, no adjustment will
be made in the rents of the remaining residents.


(5) When an installation with an existing MHP acquires addi-
tional spaces or improves existing spaces, separate rental fees amor-
tizing new construction and improvement costs must be established.


(6) The housing manager must retain records for amortizing new
construction, improvement, and major repair costs until disposal of
the MHP. During the life of the park, the housing manager must be
able to demonstrate that all costs are recovered from MHP users.


(7) The formula for determining monthly space rent is shown at
equation “(1)” in figure 12-1. (Figure 12-1 is located at the end of
this chapter.)


b. Operating service charges.
(1) Monthly charges will recoup the cost to the Government for


utilities, services, operations, management, and maintenance includ-
ing common grounds, streets, and other real property serving the
MHP exclusively.


( 2 )  U t i l i t i e s  f o r  n e w  M H P  s p a c e s  w i l l  b e  i n d i v i d u a l l y
metered.Utilities for existing MHP spaces will be area metered at
the MHP boundary (until individual meters are installed) and pro-
rated to residents based on cost to the Government. Individual me-
ters should be programmed for installation as early as practicable
u s i n g  e i t h e r  m a i n t e n a n c e  o r  c o n s t r u c t i o n  i m p r o v e m e n t  f u n d s  a s
appropriate.


(3) The service charge for MHP O&M represents a pro rata share
to each lessee of projected charges for the next fiscal year. This
charge is based on actual cumulative prior year O&M charges.


(4) Installation will make a detailed review of existing charges
and projected costs at least annually to ascertain their adequacy.
Coincident with the annual COB or RMU submission, a recommen-
dation for continuance of existing charges or a request for increases
or decreases will be submitted to the MACOM. When a rate in-
crease has been approved, the lessee will be given a minimum of 30
days’ advance written notice prior to the effective date of the rate
increase.


( 5 )  T h e  f o r m u l a  f o r  d e t e r m i n i n g  m o n t h l y  o p e r a t i n g  s e r v i c e
charges is shown at equation “(2)” in figure 12-1.


c. Total rents and charges. The formula for determining total
monthly costs to be billed users of MHP spaces is shown at equa-
tion “(3)”in figure 12-1. Total costs will be rounded to the next
highest dollar.


d. Maintenance and repair. Maintenance and repair associated
with MHP are confined to care of common areas, upkeep of utility
lines, repair of roads and paved areas, and repair and upkeep of
structures associated with the MHP.


e. Repair and improvement projects. Procedures for the submis-
sion of repair and improvement projects are as set forth in chapters
7 and 10, respectively. The whole site concept must be used in the
formulation of these projects. The cost limitations and approval
authorities prescribed in appendix B apply to MHP facilities.


f. Rental payments. The housing manager will establish proce-
dures for MHP lessees departing the installation to ensure payment
of monthly rent and charges prior to installation clearance. Proce-
dures will also address departing lessees whose families are to
remain in the MHP.


g. Disposition of collections. Rents and charges will be collected
by the local FAO and transferred into the AFH account (para 2-18).


12–11. Programming
a .  M H P  f a c i l i t i e s  a r e  c l a s s i f i e d  a s  f a m i l y  h o u s i n g  o t h e r  r e a l


property.
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b. Guidance for programming both construction of new MHP and
improvements to existing MHP is outlined in chapter 10.


c. Guidance for programming maintenance and repair projects is
outlined in chapter 7.


d. Enlargement of MHP may be programmed as new construction
or major improvement.


e. MHP may be improved through projects accomplished using
improvement funds or incidental improvement funds.


f. A proposal to construct or expand an MHP must be assessed
for potential environmental impact.


12–12. Construction
a. Engineering standards. The DPW prescribes criteria pertaining


t o  M H P ,  i n c l u d i n g  r o a d s  a n d  g r o u n d s ,  p a d s ,  b l o c k i n g ,  b r a c i n g ,
anchoring, other supporting facilities, installed utilities, fixtures, and
equipment in MHP and adjacent areas.


b. Local governing bodies and standards. The installation com-
mander should consider local codes and standards. Government-
owned MHP should be of a standard equal to or better than private-
ly-owned parks in the community.


c. Utilities. Aerial utilities detract from the residential appearance
of the MHP. To the extent feasible, all utilities will be underground.


d. Construction criteria. Construction criteria applicable to new
construction of and improvements to MHP are as follows:


(1) Mandatory criteria—
(a) Roadways designed for wheel loading of trucks pulling mo-


bile homes.
(b) Individual meters for utilities (new construction and major


upgrades).
(c) Patio (one per MHP space).
(d) Trash receptacles, except dumpsters.
(e) Central gang mailboxes (lockable).
(f) Individual storage facility (one per MHP space).
(g) Landscaping.
(h) Parking (two vehicles per MHP space).
(i) Anchors.
(j) Sidewalks.
(k) CATV or M/CATV, where commercial television reception is


unavailable.
(l) Exterior telephone service.
(2) Authorized items—
(a) Picnic areas.
(b) Playground and tot lots.
(c) Recreation area (without swimming pool).
(d) Bicycle and walking paths.
(e) Perimeter fencing (enhancement only, not security).
(3) Unauthorized items—
(a) Swimming pools.
(b) Self-help facility.
(c) Laundry facility.
(d) Master meters.


12–13. Standards
a. MHP spaces and associated ORP are subject to inspections in


the same manner as are DU (chap 8).
b. Prospective MHP residents will be advised that—
(1) Privately-owned and -leased mobile homes must meet the


criteria set forth in section III of this chapter.
(2) Mobile homes must be maintained in a good state of repair


and appearance.
(3) Mobile homes are subject to periodic inspections for compli-


ance with health and safety standards per the terms of the lease
dealing with inspections.


c. Occupancy may be denied if MHP spaces have size or utility
system limits that preclude siting certain types of mobile homes.


d. Utility company or installation personnel will perform utility
connections at the expense of the resident.


e. Any connection, installation, or inspection charges or other
expenses associated with setting up the mobile home are the respon-
sibility of the resident.


f. Special instructions or handbooks for MHP space residents
s h o u l d  b e  p r o v i d e d  t o  r e s i d e n t s  u p o n  a s s i g n m e n t  o f  a n  M H P
s p a c e . I n s t r u c t i o n s  s h o u l d  c o v e r  t i e - d o w n  r e q u i r e m e n t s ,  s k i r t i n g ,
privately-owned storage sheds, patios, screened porches, fencing,
grounds care, recreation areas, parking, maintenance, services, pets,
self-help, and so forth. Residents should also be informed of the
procedures governing the collection of rents and charges, the serv-
ices included in the rent, and the services which may incur addi-
tional charges such as telephone installation.


12–14. Enforcement of standards
a. The installation commander is responsible for the enforcement


of the standards for mobile homes located in the installation’s MHP.
Mobile homes not meeting the appropriate code(see para 12-17) and
installation standards and requirements will not be assigned MHP
space. No exceptions will be granted.


b. The installation commander may impose additional reasonable
requirements.


12–15. Inactivation of mobile home parks
a. Inactivation of an MHP must be approved by ATTN DAIM-


FDH, ACSIM, 600 Army Pentagon, Washington, DC 20310-0600.
b. When approval is given to inactivate an MHP, the following


procedures will be observed:
(1) Set an initial date for beginning the closure action.
(2) Make no new assignments after that date.
(3) Set a final date for completion of the closing action.
(4) Vacate all spaces, using attrition as much as possible, on or


before the final closing date.


Section III
Resident-owned or -leased Mobile Homes


12–16. Policy
Resident-owned or -leased mobile homes will meet minimum health
and safety standards to qualify for space assignment in Army MHP.
The installation commander will establish inspection procedures to
ensure compliance with standards in paragraph 12-17.


12–17. Construction and safety standards
a. Single wide mobile homes must contain a minimum of 400


square feet and not exceed 16 feet in width.
b. Double wide mobile homes must contain a minimum of 1100


square feet and not exceed 32 feet in width.
c. Mobile homes manufactured prior to June 15, 1976 must com-


ply with the standards established by the American National Stand-
ards Institute (ANSI) and the National Fire Protection Association
(NFPA).


d. Mobile homes manufactured on or after June 15, 1976 are
required to be built to the National Manufactured Housing Construc-
tion and Safety Standards (HUD code) in effect on the date of
manufacture. All construction and safety standards included in the
HUD code preempt state and local regulations.


e. Mobile homes must be provided with ground anchors and tie-
downs to protect units, awnings, storage sheds, and other accesso-
ries from high winds.


f. Mobile homes must be equipped with smoke detectors.
g. Standards listed above will be checked at the MHP space


assignment check-in inspection. Failure to meet standards will result
in a denial for occupancy until standards are met.


Section IV
Contractor-owned and -operated Mobile Home Parks on
Government Land


12–18. Policy on contractor MHP
a. Contractor-owned and -operated MHP are not Government


housing for assignment or housing allowance purposes.
b. The installation commander may refer personnel on housing


waiting lists to contractor-owned and -operated MHP for possible
rental on a voluntary basis.


71AR 210–50 • 26 February 1999







c. The Government will not be a party to any lease, rental agree-
ment, or purchase contract between the contractor and the tenant.


d. The Government has the right to review and approve the
contractor’s standard rental agreement and any changes thereto prior
to the initial leasing of any MHP spaces under the agreement or any
change thereto.


12–19. Responsibilities for contractor MHP
a. The USACE District Engineer will—
(1) Execute the land lease and monitor compliance with its terms.
(2) Review and approve the standard rental agreement between


the contractor and tenant.
(3) Approve contractor-proposed rental rate increases.
b. The installation commander will—
(1) Receive applications, maintain waiting lists, and certify eligi-


bility of prospective tenants to the contractor. In the event no mili-
tary personnel are referred to the contractor within 30 days after
receipt of written notice from the contractor that a unit or units are
available, the contractor may lease to other than military personnel
as specified in the contract agreement with the Government.


(2) Monitor the appearance of the MHP facility and the conduct
of the residents.


(3) Assist the District Engineer in the formulation of the land
lease and the execution of the District Engineer’s responsibilities.


(4) Develop, in conjunction with the District Engineer and the
c o n t r a c t o r ,  a p p r o p r i a t e  c o n t r a c t u a l  a g r e e m e n t s ,  m e m o r a n d u m s  o f
u n d e r s t a n d i n g  o r  a g r e e m e n t ,  o r  j o i n t  s t a n d i n g  o p e r a t i n g
procedure(SOP) concerning the operation, maintenance and repair,
appearance, settlement of tenant disputes and problems, evictions,
and any other items of mutual beneficial interest.


c. The contractor will provide, maintain, and operate an MHP
facility on the installation as specified in the terms of the land lease
and any contractual agreements, memorandums of understanding or
agreement, or joint SOP.


d. The resident will comply with the terms of the rental or pur-
chase agreement with the contractor and with the terms of any
contractual agreements, joint memorandums, or joint SOP between
the installation commander and the contractor.


12–20. Controls
Resident, contractor, and Government satisfaction with the contrac-
tor-owned and -operated MHP can be ensured by proper controls.
These include—


a. A well prepared land lease.
b .  A c c u r a t e  a n d  m u t u a l l y  u n d e r s t o o d  c o n t r a c t u a l  a g r e e m e n t s ,


memorandum, or joint SOP (para 12-19b(4)).
c. Strict adherence to and enforcement of the provisions of para-


graphs a and b above.
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Figure 12-1. Determination of MHP space rental and operating service charges


Chapter 13
General/Flag Officer’s Quarters


Section I
General


13–1. Scope
While the provisions of other chapters in this regulation also pertain


to GFOQ, this chapter prescribes policies, procedures, and responsi-
bilities which apply uniquely to furnishing, operating, maintaining,
repairing, and improving GFOQ.


13–2. Background
a. Many GFOQ are older and larger than the vast majority of the


Army’s family housing inventory. Many are also historic or archi-
tecturally significant, or both. These factors tend to drive up the
costs of operating and maintaining these units. GFOQ are the most
expensive family housing units in the inventory. The Army has
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approximately 150,000 dwelling units of which about 350 (less than
one-fourth of 1 percent) are GFOQ. The average annual cost of
operating and maintaining a set of GFOQ is generally more than
three times the worldwide DU average for the total family housing
inventory.


b. Reports on how much GFOQ cost are closely scrutinized-
.Congress has expressed a special interest in this matter and is
requiring more detailed reviews of GFOQ costs in the budget ap-
proval process. These reviews are intended to ensure that family
housing funds are being put to best use.


13–3. General policies for general/flag officer’s quarters
a. GFOQ will be managed economically considering the age and


condition of the housing and the representational responsibilities of
the residents. In general, decisions should be made using the“pru-
dent landlord” concept; that is, would a prudent landlord in the
private sector accomplish the proposed action? This policy applies
to the maintenance, repair, and improvement of the DU and associ-
ated grounds and other real property, and to the provision, mainte-
nance, repair, and replacement of furnishings.


b. The high O&M costs associated with GFOQ demand special
attention to assure all reasonable economies. While an alternative to
high cost is replacement, the criteria for replacing such housing are
restrictive. Thus, it is essential that all who have a role in the
operation and maintenance of such housing exert maximum effort
on preserving these housing facilities, particularly those linked to
our heritage.


c. Self-help by GFOQ residents is in concert with the“prudent
landlord” concept. It is encouraged.


d. O&M costs will be monitored. Where such costs are consis-
tently above the average for all GFOQ, alternatives such as disposal,
d i v e r s i o n ,  r e a l l o c a t i o n ,  c o n v e r s i o n ,  r e d e s i g n a t i o n ,  m a j o r  r e p a i r ,
modernization, revitalization, improvement, or replacement should
be considered. An economic analysis should be used to aid in
determining the preferred alternative. The recommendations accom-
panying the analysis should discuss considerations given to non-
economic factors such as size, location, and historic or architectural
significance.


e. GFOQ reports will be prepared for those DUs which meet the
requirements set forth in paragraph 16-10.


Section II
Responsibilities for General/Flag Officer’s Quarters


13–4. The Assistant Chief of Staff for Installation
Management
The ACSIM is responsible to the CSA for ensuring that the spirit
and intent of this chapter are fully met. Specifically, the ACSIM
will—


a. Review all requests for work, services, and furnishings in
GFOQ requiring HQDA approval.


b. Review and comment on all recommendations for action on
high cost GFOQ submitted by the MACOMs.


c. Resolve major M&R issues forwarded by the MACOMs for
HQDA decision. (See para 13-25.)


d. Review each GFOQ which has—
(1) A request for housing revitalization or improvements.
(2) A major M&R project estimated to cost $15,000 or more.
( 3 )  I n c i d e n t a l  i m p r o v e m e n t  p r o j e c t s  e s t i m a t e d  t o  c o s t  m o r e


than$3,000 ($15,000 for projects which support an exceptional fam-
ily member).


(4) A total M&R which is expected to cost $25,000 or more in a
FY.


(5) Combined O&M costs estimated to exceed $50,000 in a FY.
e. Submit requests to Congress for approval to exceed congres-


sionally-imposed limitations.
f. Analyze annually GFOQ O&M obligations Army-wide, formu-


late explanations for high cost units and unusual cost trends and
provide such information as may be required through the CSA to
OSD.


g. Develop and manage a program to reduce the annual O&M
costs of high-cost units.


13–5. Major Army commander
The MACOM commander will—


a. Ensure that installation actions submitted to higher headquar-
ters conform with this regulation and Army regulations referenced
herein.


b. Review planning for the O&M and construction associated
with all GFOQ in the MACOM inventory. (See paras 2-11 and 13-
28.)


c. Review the annual budget estimates prepared by the installa-
tions for each GFOQ in the MACOM’s inventory (para 13-29).F-
orward those whose O&M costs are expected to exceed $50,000 and
those whose M&R component is expected to cost $25,000 or more
to ATTN DAIM-FDH, ACSIM, 600 Army Pentagon, Washington,
DC 20310-0600.Do not exceed these funding limitations without
appropriate approval.


d. Seek approval from ATTN DAIM-FDH, ACSIM, 600 Army
Pentagon, Washington, DC 20310-0600 to carry over congressional
approval authority for M&R on a specific GFOQ. (See para 13-
29d.)


e .  R e s o l v e  d i s a g r e e m e n t s  b e t w e e n  t h e  i n s t a l l a t i o n  c o m m a n d e r
and the GFOQ resident on major M&R projects which are for-
warded by the installation commander. (See para 13-25.) Forward
such matters to the ACSIM when a HQDA decision is required.


f. Review all requests for work, services, and furnishings which
require higher authority approval.


g. Review and comment on all recommendations for action on
high cost GFOQ.


h. Review the requests below and forward with comments to
ATTN DAIM-FDH, ACSIM, 600 Army Pentagon, Washington, DC
20310-0600 no later than concurrently with the command budget
estimate (CBE) or equivalent submission.


(1) Each GFOQ request for a major M&R project which is esti-
mated to cost $15,000 or more and each GFOQ request whose total
M&R for that GFOQ is estimated to cost $25,000 or more in a FY.


( 2 )  I n c i d e n t a l  i m p r o v e m e n t s  r e q u e s t s  e x c e e d i n g  $ 3 , 0 0 0  p e r
DU($15,000 per DU for projects which support an exceptional fam-
ily member) in a FY.


i .  A n a l y z e  a n n u a l l y  G F O Q  O & M  o b l i g a t i o n s  M A C O M - w i d e ,
formulate explanations for high cost units and unusual fiscal trends,
and provide such information to ATTN DAIM-FDH, ACSIM, 600
Army Pentagon, Washington, DC 20310-0600.


13–6. Installation commander
The installation commander will—


a. Assure that all residents of GFOQ are provided an applicable
excerpt or summary of this regulation.


b. Provide the GFOQ resident with an orientation on his or her
GFOQ as soon as possible after occupying the GFOQ.


c. Ensure the development and maintenance of comprehensive
plans for the operation, maintenance, repair, and improvement of
each set of GFOQ in the installation’s inventory consistent with
prudent management practices. (See paras 2-11 and 13-28.)


d. Assure adherence to an execution plan which accomplishes the
correction of identified deficiencies.


e. Review the scope, frequency, and estimated cost of all work in
order to provide the resident with recommendations for economi-
cally sound alternatives.


f. Advise the resident of all work planned and programmed that
is determined necessary to preserve the integrity of the property.


g. Assure that the GFOQ resident has given written approval
prior to initiation of M&R work. (The GFOQ resident’s approval is
not required for M&R work done by service order (SO) or work
contained in the previously approved six-year GFOQ plan (SYGP).)
M&R work on GFOQ performed between occupancies for which no
written approval was given by the previous resident will be ap-
proved in writing by the installation commander or designee.


h. Accomplish, especially in connection with change of occupan-
cy, only that work consistent with the “prudent landlord” concept.
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i. Limit construction, alterations, maintenance, repair, and im-
provements to DOD construction criteria guidelines as implemented
b y  t h e  A r m y ’ s  A E I ,  “ D e s i g n  C r i t e r i a ”  a n d  A E I , “ A r m y  F a m i l y
Housing”.


j. Plan for the accomplishment of work during change of occu-
pancy without using civilian overtime or contractor premium pay.


k. Initiate requests for replacement of area rugs or carpet and
draperies if replacement is required during change of occupancy
M&R.


l. Initiate a recommendation to dispose of, divert, reallocate, con-
vert, redesignate, undertake a major repair on, modernize, revitalize,
improve, or replace a dwelling unit or associated other real property
where O&M costs consistently exceed the average for all GFOQ.
F o r w a r d  s u c h  r e c o m m e n d a t i o n  t h r o u g h  t h e  M A C O M  t o  A T T N
DAIM-FDH, ACSIM, 600 Army Pentagon, Washington, DC 20310-
0600 for appropriate review and action.


m .  E n s u r e  t h e  d e v e l o p m e n t  a n d  s u b m i s s i o n  o f  a n n u a l  O & M
budget estimates for each GFOQ in accord with paragraph 13-29.
Provide all such estimates to the MACOM. Submit both those esti-
mates which exceed $50,000 and those estimates whose total M&R
costs are $25,000 or more as a separate approval action through the
MACOM to ATTN DAIM-FDH, ACSIM, 600 Army Pentagon,
Washington, DC 20310-0600. Do not exceed these funding limita-
tions without appropriate approval.


n. Seek approval through the MACOM from ATTN DAIM-FDH,
ACSIM,600 Army Pentagon, Washington, DC 20310-0600 to carry
o v e r  c o n g r e s s i o n a l  a p p r o v a l  a u t h o r i t y  f o r  M & R  o n  a  s p e c i f i c
GFOQ. (See para 13-29d.)


o. Resolve disagreements with GFOQ residents who disapprove
any major M&R work essential to protect the Government’s invest-
ment in the DU. (See para 13-25.) Forward such matters to the
MACOM when necessary.


p. Ensure the preparation of accurate individual quarterly O&M
obligation reports for each GFOQ.


q. Provide all quarterly O&M obligation reports to GFOQ resi-
dents for their personal review and analysis and forward the second
and fourth quarter reports to the MACOM per paragraph 16-10.


r. Provide fourth quarter O&M obligation reports through the
MACOM to ATTN DAIM-FDH, ACSIM, 600 Army Pentagon,
Washington, DC 20310-0600 per paragraph 16-10.


s .  E n s u r e  t h a t  a  D D  F o r m  1 3 9 1  i s  s u b m i t t e d  e l e c t r o n i c a l l y
through the MACOM to ATTN DAIM-FDH, ACSIM, 600 Army
Pentagon, Washington, DC 20310-0600 when a single major M&R
project for a GFOQ is estimated to cost $15,000 or more.


t. Request approval for incidental improvement projects which
exceed $3,000 per DU ($15,000 per DU in support of an excep-
tional family member) per FY. Send such requests through the
MACOM to ATTN DAIM-FDH, ACSIM, 600 Army Pentagon,
Washington, DC 20310-0600.Ensure that such projects are for es-
sential or urgent requirements.(See paras 7-22 and 7-23.)


u. Maintain permanent GFOQ files to include copies of work
requests, contracts, approvals, and other cost control documents
applicable to these types of housing and for GFOQ a listing by
name of GFOQ residents with their periods of occupancy.


v. Analyze annually GFOQ O&M obligations, formulate explana-
tions for high cost units and unusual fiscal trends, and provide such
information to the MACOM.


13–7. Housing resident
The GFOQ resident will comply with the following:


a. Be aware of the contents of the applicable excerpt or summary
of this regulation provided by the installation commander.


b. Be generally familiar with the operations, maintenance, and
improvement costs for the assigned DU, associated other real prop-
erty, and designated grounds.


c. Personally sign hand receipts for furnishings provided by the
Government. No one other than the spouse of the resident may sign
hand receipts for furnishings on behalf of the resident without hav-
ing a DA Form 1687 for that purpose on file in the housing office.


d. Be familiar with cost limitations and approval authority levels.


e. Cooperate to allow work to be done so that the accumulation
of deferred work will be avoided.


f. Conserve utilities by the judicious use of heating and cooling
in all rooms including those not used for family living.


g. Not request painting of a decorative nature or to satisfy per-
sonal taste.


h. Not request procurement of replacement furniture, carpets, or
draperies, tiles, wallcoverings, or other work on the basis of compat-
ibility with personal furnishings or personal preference.


i. Be liable for damage to assigned housing, or damage to or loss
of related equipment or furnishings, as set forth in paragraph 8-8.


j. Be familiar with the maintenance, repair, and improvement
work planned and programmed for assigned housing.


k. Be familiar with the SYGP (para 13-28), the annual O&M
budget estimate (para 13-29), and the quarterly O&M obligation
report (para 16-10) for assigned housing.


l. Concur in the SYGP developed in accord with paragraph 13-
28. Once MACOM approval is obtained, further approval by the
GFOQ resident for work requests included in the plan is not requ-
ired.Only major changes (paras 13-24 and 13-28) to the approved
SYGP must be addressed with the GFOQ resident.


m. Personally sign the SYGP and any request for the following
when not addressed in the approved SYGP:


(1) Incidental improvements when requested by the resident.
(2) M&R work (excluding all SO work).
(3) Disapproval of M&R work considered essential to the contin-


ued and long-term use of the DU. (See para 13-25.)
(4) Services in excess of the installation’s levels for DUs. An


example is a request for 3 weekly trash pickups when the standard
is 2 weekly pickups.


( 5 )  S p e c i a l  a l l o w a n c e  i t e m s  ( s p e c i a l  c o m m a n d  p o s i t i o n s  o n -
ly).(See para 13-18.)


(6) Waivers of limitations on furnishings cost and ages for fur-
nishings replacements.


(7) Furnishings that require exceptions to policy.


Section III
Designated Housing


13–8. Designation of housing
a. The installation commander designates housing by pay grade


groups in accord with paragraph 3-4. GFOQ are so designated.
b. The installation commander may also designate specific DUs


for assignment to the incumbents of specific general and flag officer
positions.


13–9. Special command positions
a. The Director of Administration and Management, OSD, has


the authority to designate new special command positions and can-
cel old ones. Approved special command positions for which the
Army is responsible are listed in table 13-1. (See glossary.)


b. To the maximum extent possible, a specific DU will be per-
manently designated for each special command position. ATTN
DAIM-FDH, ACSIM, 600 Army Pentagon, Washington, DC 20310-
0600 will be informed of such designation and has the authority to
approve changes in the designated special command position DUs.


Table 13–1
Special command positions


Code: 01
Special Command Position: Chairman, Joint Chiefs of Staff (JCS)


Code: 02
Special Command Position: Director, Joint Staff, JCS (if Army)*


Code: 03
Special Command Position: Commander-in-Chief (CINC), U.S.
European Command
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Table 13–1
Special command positions—Continued


Code: 04
Special Command Position: Deputy CINC, U.S. European Command


Code: 05
Special Command Position: CINC, Southern Command


Code: 06
Special Command Position: CINC, Allied Forces Southern Europe


Code: 07
Special Command Position: Deputy Commander, Allied Land Forces
(ALF), Southeastern Europe


Code: 08
Special Command Position: Chief of Legislative Liaison, Army


Code: 09
Special Command Position: Director, Defense Security Assistance
Agency (if Army)*


Code: 10
Special Command Position: Defense Advisor, U.S. Mission, North
Atlantic Treaty Organization (NATO)


Code: 11
Special Command Position: U.S. Representative, NATO Military
Committee


Code: 12
Special Command Position: Deputy Chairman, NATO Military
Committee


Code: 13
Special Command Position: CINC, United Nations Command and
Combined Forces Command/Commander, U.S. Forces, Korea


Code: 14
Special Command Position: Chairman, Inter-American Defense Board
(if Army)*


Code: 15
Special Command Position: President, National Defense University


Code: 16
Special Command Position: Director, Inter-American Defense College
(if Army)*


Code: 17
Special Command Position: Director, Defense Special Weapons
Agency (if Army)*


Code: 18
Special Command Position: Director, Defense Information Systems
Agency (if Army)*


Code: 19
Special Command Position: Director, Defense Intelligence Agency (if
Army)*


Code: 20
Special Command Position: Director, Defense Logistics Agency (if


Table 13–1
Special command positions—Continued


Army)*


Code: 21
Special Command Position: Director, National Security Agency/Chief,
Central Security Service


Code: 22
Special Command Position: Director, Defense Mapping Agency (if
Army)*


Code: 23
Special Command Position: Deputy General Manager, NATO
Airborne Warning and Control System (AWACS) Program Management
Agency


Code: 24
Special Command Position: Chief of Staff, Army


Code: 25
Special Command Position: Vice Chief of Staff, Army


Code: 26
Special Command Position: CINC, USAREUR


Code: 27
Special Command Position: Commanding General (CG), TRADOC


Code: 28
Special Command Position: CG, FORSCOM


Code: 29
Special Command Position: CG, EUSA


Code: 30
Special Command Position: CG, AMC


Code: 31
Special Command Position: CG, U.S. Army, Japan (USARJ)


Code: 32
Special Command Position: Superintendent, USMA


Code: 33
Special Command Position: Deputy Chief of Staff for Intelligence
(DCSINT)


Code: 34
Special Command Position: Commandant, Command and General
Staff College


Code: 35
Special Command Position: Commandant, Army War College


Code: 36
Special Command Position: (Chief of Staff, Air Force)


Code: 37
Special Command Position: Chief, National Guard Bureau (if Army)*
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Table 13–1
Special command positions—Continued


Code: 38
Special Command Position: AWACS Commander (if U.S.)


Code: 39
Special Command Position: Deputy Defense Advisor for Research,
Engineering and Acquisition, NATO (if U.S.)


Code: 40
Special Command Position: Chief of Engineers/Commander, USACE


Code: 41
Special Command Position: CG, USARPAC


Code: 42
Special Command Position: Director for Strategic Plans and Policy,
Joint Staff, JCS


Code: 43
Special Command Position: (Not used)


Code: 44
Special Command Position: CG, U.S. Army Information Systems
Command (ISC)


Code: 45
Special Command Position: (Not used)


Code: 46
Special Command Position: Vice Chairman, JCS


Code: 47
Special Command Position: (Not used)


Code: 48
Special Command Position: Director, Defense Commissary Agency


Code: 49
Special Command Position: Commandant, National War College


Code: 50
Special Command Position: Commandant, Industrial College of the
Armed Forces


* Incumbents who are members of the United States Army will be
provided appropriate housing by the Army. Responsibility for special
allowance items for these positions has been assigned to the
Department of the Air Force.


c. Incumbents of special command positions are entitled to resi-
dential housing with amenities appropriate to the level of official
entertaining. These amenities include special allowances for table
linen, dishes, glassware, silver, and kitchen utensils.Details are con-
tained in section IV below and appendix J of this regulation.


d. Requests to establish new special command positions will be
sent through the MACOM with full justification to ATTN DAIM-
FDH, ACSIM, 600 Army Pentagon, Washington, DC 20310-0600.
Justification will include the following:


(1) Title of position.
(2) Normal grade for position.
(3) Present incumbent of position.
(4) Identification of DU proposed for such designation.


(5) Reason for a special command position requirement. (Include
magnitude of official public entertainment responsibilities.)


(6) Impact if not approved.


13–10. Diversion of family housing for unaccompanied
GFOQ residents


a. Diversion of family DUs for the use of permanently assigned
officers entitled to BAQ at the “without dependents”rate is ad-
dressed in paragraph 5-5b. Unaccompanied GFOQ residents who are
required to reside on the installation will forfeit their housing allow-
ances during the period of occupancy.


b. Costs to operate and maintain a family housing unit diverted to
u n a c c o m p a n i e d  o f f i c e r  p e r s o n n e l  h o u s i n g  ( U O P H )  u s e  w i l l  b e
charged to the O&M account against which installation facilities
operate.


c. The cost limitations of family DUs apply to those family DUs
which have been diverted to UOPH usage but remain in the family
housing inventory even though costs are not charged to the Army
Family Housing (AFH) appropriation.


d. Individual cost records will be maintained on family DUs
diverted to housing unaccompanied general and flag officers regard-
less of the source for financing their O&M.


Section IV
Furnishings for General/Flag Officer’s Quarters


13–11. Furnishings management
Policy and procedures for managing furnishings are set forth in
Chapter 9. This section covers the unique requirements for furnish-
ings in DUs designated and used as GFOQ and ICQ.


13–12. Furnishings
a. General. Furnishings consist of furniture, household equip-


ment, and miscellaneous items procured under special authority.
b. Supplementary Furnishings. Supplementary Government fur-


nishings may be provided in Army-controlled housing designated
for and occupied by a general or flag officer or an installation
commander in the grade of colonel(O-6). Supplemental furniture
support will be restricted to the public entertainment areas of the
DU and will not replace personal furniture normally expected in
relation to grade and family size.


c. Public entertainment areas.
(1) Areas, which are intended to accommodate public as well as


private entertainment, include the entrance foyer, living room(s),
dining room, and interconnecting stairways and hallways. Upstairs
hallways (unless there is no bathroom available for guest use on the
first floor) and other areas of the DU are not considered as part of
the public entertainment area. Guest bedrooms in the DU of a
special command position may be included if overnight accommo-
dation of official visitors is required.


(2) Installation commanders will maintain an approved supple-
mentary furnishings plan which defines the approved public enter-
tainment areas for GFOQ and ICQ.


d. Supplementary furnishings plan. Each GFOQ and ICQ pro-
vided supplementary furnishings will have a current supplementary
furnishings plan. This plan will consist of the following:


(1) A floor plan, with net lineal footage, to scale which—
(a) Depicts the area(s) designated as public entertainment area(s),


and
(b) Indicates where window treatments will be used. Identify


window treatments by their type(s), for example, drapes, curtains,
sheers, venetian blinds, shades, and so forth.


(2) A listing of the supplementary furnishings items referenced to
their line item numbers in Common Table of Allowances (CTA)50-
909. Where an exception has been granted for specific furnishings
items, reference those items to their approval document.


e. GFOQ and ICQ diverted to UOPH. Restrictions concerning
the provision of supplementary furnishings do not apply when the
GFOQ or ICQ is diverted to UOPH.In such cases, the DU will be
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appropriately furnished, if requested, according to size, to include
the provision of a washer and dryer.


f. Supplementary furnishings approval authorities. Approval au-
thorities and limitations are at table 13-2.Paragraph 13-20 contains
waiver guidance.


Table 13–2
Supplementary furnishings approval authorities


Furnishings: Initial issue of carpeting, draperies and sheers
Special Command Positions—
Age Limit: NA
Cost Limit: NA
Approval Authority: MACOM


Other than Special Command Positions—
Age Limit: NA
Cost Limit: NA
Approval Authority: MACOM


Furnishings: Replacement of carpeting, draperies and sheers
Special Command Positions—
Age Limit: 10 years or more
Cost Limit: NA
Approval Authority: Installation Commander
Age Limit: Less than 10 years
Cost Limit: NA
Approval Authority: HQDA


Other than Special Command Positions—
Age Limit: 10 years or more
Cost Limit: NA
Approval Authority: Installation Commander
Age Limit: Less than 10 years
Cost Limit: NA
Approval Authority: MACOM Commander or his or her General Officer
representative. For MACOM Commander, HQDA is approval authority.


Furnishings: Initial issue and replacement furniture items authorized by
CTA 50-909 for use in approved public entertainment area
Age Limit: NA
Cost Limit: NA
Approval Authority: Installation Commander


Furnishings: Initial issue of authorized special allowance items for
Special Command Positions (app J)
Age Limit: NA
Cost Limit: $11,500
Approval Authority: HQDA


Furnishings: Maintenance, repair, and replacement of authorized
special allowance items for Special Command Positions (app J)
Age Limit: NA
Cost Limit: $1,000 per FY
Approval Authority: Installation Commander


Notes:
Furnishings (to include special allowance items) not authorized by CTA must be
approved by HQDA. Installations may accomplish maintenance and repair of
carpeting, draperies, sheers and furniture as required.


g. Disposition of furnishings upon housing redesignation. Where
representational housing is redesignated for other use or is assigned
to a resident who is not eligible for Government-provided supple-
mentary furnishings, the provisions of paragraph 9-17g apply.


13–13. Furniture
a .  T h e  p r o c u r e m e n t ,  r e p a i r ,  a n d  r e p l a c e m e n t  o f  f u r n i t u r e  f o r


GFOQ and for housing occupied by an installation commander in
the grade of colonel (O-6) are restricted to supplementary furniture
for the public entertainment areas. Excepted are the following:


( 1 )  T h o s e  o v e r s e a s  a r e a s  w h e r e  c o m p l e t e  f u r n i s h i n g s  a r e
provided.


(2) Those overseas areas where shipment of household goods is
limited or optional.


(3) Those GFOQ and ICQ diverted to UOPH (para 13-12e).


b. The determination of specific supplementary furniture items to
be provided by the Government will be made by the installation
commander based on the resident’s request and the supplementary
furnishings plan for the DU. Such items must be authorized by CTA
50-909 or by an exception obtained in accord with paragraph 13-
20.Such items may be issued from the installation’s current furniture
inventory. If unavailable from this inventory, or available but not
suitable for their intended use, such items may be procured from
GSA sources. Draperies, however, may be procured from local
sources.


c. When requested and available for issue, quantities of furniture
authorized by CTA 50-909 may be increased for DUs of unusual
size, design, and layout. The installation commander may approve
such requests.


d. Where weight limitations on shipment of household goods
have been imposed, or shipment of household goods is optional,
additional furniture will be provided to the extent applicable for the
geographic location. Furniture issued for other than the public enter-
tainment areas will be from the installation’s current inventory.


e. Generally, one-time repair on authorized items will not exceed
75 percent of current replacement cost. No Government funds will
be expended to repair, replace, move, or handle unauthorized furni-
ture except for one-time moving and handling costs to property
disposal.


13–14. Household equipment
a. The following items are authorized for GFOQ and the housing


of installation commanders in the grade of colonel (O-6):
(1) One double oven cooking range.
(2) Two refrigerators (one with icemaker, 17-22 cubic feet).
(3) One food freezer.
( 4 )  O n e  p o r t a b l e  d i s h w a s h e r  i n  t h e  a b s e n c e  o f  a  b u i l t - i n


dishwasher.
(5) One washer and dryer in those cases where a GFOQ or an


ICQ is diverted to UOPH (para 13-12e).
(6) One carpet shampooer.
( 7 )  O n e  m i c r o w a v e  o v e n  ( o n l y  f o r  G F O Q  a n d  I C Q  i n


U S A R E U R  a n d ,  u p o n  w r i t t e n  r e q u e s t ,  f o r  s p e c i a l  c o m m a n d
positions).


(8) Fireplace ensemble (per open fireplace).
b. Installed dishwasher and garbage disposal will be provided as


part of the DU when feasible.
c. Procurement, repair, and replacement of clothes washer, dryer,


microwave oven, and patio set (consisting of 1 table, dining without
umbrella; 4 chairs, dining; 1 table, coffee; 2 tables, end;2 chairs,
rocker; and 1 loveseat) are authorized only for special command
positions and for other GFOQ and ICQ in overseas areas, and for
GFOQ and ICQ diverted to UOPH.


13–15. Area rugs or wall-to-wall carpeting
a. The provision of suitable area rugs or wall-to-wall carpeting as


f u r n i s h i n g s  i s  a u t h o r i z e d  f o r  t h e  p u b l i c  e n t e r t a i n m e n t  a r e a s  o f
GFOQ and housing occupied by installation commanders in the
grade of colonel (O-6). Wall-to-wall carpeting installed over prime
floors is considered equipment-in-place (EIP) and is accounted for
on furnishings records. Carpeting installed as the prime flooring is
considered installed real property (IRP) and is accounted for on real
property records. Wall-to-wall carpeting for public entertainment
areas should be installed only after considering the advantages and
disadvantages of area rugs. In instances where wall-to-wall carpet-
ing is determined to be the most economical primary floor covering,
it will be considered IRP and accomplished using either M&R funds
or improvement funds, as appropriate. For additional information
see CTA 50-909, appendix F.


b. Only high-quality area rugs and/or GSA equivalent carpeting
will be used. The type of area rugs or carpeting selected will be
suitable for the expected level of traffic. It shall be of a neutral
shade, such as beige, so as to be acceptable to a succession of
residents having furnishings of various decors. Bright colors and
prominent patterns will be avoided. Selection of white, off-white,
deep pile, or shag carpeting should also be avoided.
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c. Area rugs or carpeting may not be replaced at intervals less
than 10 years without the specific approvals cited in table 13-2 and
paragraph 13-20. In no case will age or color be the sole determi-
nant in deciding whether to replace area rugs or carpeting.


d. Wear specifications are set forth in the GSA Federal Supply
Schedule, FSC Group 72.


e. Area rugs or carpet must comply with one of the following fire
safety criteria:


(1) American Society for Testing Material (ASTM) E-84 (Steiner
Tunnel Test), flame spread rating of 75 or less.


( 2 )  U n d e r w r i t e r s  L a b o r a t o r i e s  ( U L )  9 9 2  ( U L  C h a m b e r  T e s t ) ,
flame propagation index of 4.0 or less.


(3) Federal Test Method Standard No. 372 (Flooring Radiant
Panel Test), criteria radiant flux of 0.25 watts or higher per square
centimeter.


f. The following information will be included in requests for area
rugs or carpeting and submitted to the proper authority. (See table
13-2 and para 13-20.)


(1) Identification of the GSA Federal Supply Schedule special
item number or national stock number.


(2) Color selection.
(3) Number of square yards required.
( 4 )  S e p a r a t e  c o s t  f o r  a r e a  r u g  o r  c a r p e t i n g ,  p a d d i n g ,  a n d


installation.
(5) Whether requirement is initial issue or replacement. If re-


placement, date of previous installation and condition of existing
area rug or carpeting. Photographs showing the deteriorated condi-
tion may be required for approval authority review. If age of exist-
ing area rug or carpeting is less than 10 years, justification for early
replacement will be submitted to the proper approval authority iden-
tified in table 13-2. Justification will include a copy of the report of
survey, when required, or note that either a statement of charges has
been issued or a cash collection voucher completed.


(6) Floor plan of the DU, as described in paragraph 13-12d,
indicating public entertainment area, area(s) to be carpeted, and
dimensions of each area.


g. Wall-to-wall carpeting may be installed in other living areas as
a primary floor finish when economic analysis demonstrates that
such carpeting is the most economical primary floor finish.Such
carpeting shall be compatible with the standards for the construction
of new housing. (See para 7-17g.)


13–16. Draperies and sheers
a. Draperies and sheers are authorized for the public entertain-


ment areas of GFOQ and housing occupied by an installation com-
mander in the grade of colonel (O-6).


b. Draperies and sheers will be of a neutral shade so as to be
acceptable to a succession of residents having furnishings of various
decors. Draperies of an extravagant or ostentatious nature will be
avoided.


c. Draperies and sheers will not be replaced at intervals less than
10 years without the specific approvals cited in table 13-2 and
paragraph 13-20.


d. Draperies must meet the flame retardant requirements of the
National Fire Protection Association (NFPA).


e. The following information will be included in requests for
draperies and submitted to the proper approval authority.


(1) Number of yards of materials required. Sheers will be identi-
fied separately. Cornices, swags, and other treatments, if applicable,
will also be identified separately.


( 2 )  S e p a r a t e  c o s t s  o f  m a t e r i a l ,  l i n i n g ,  r e l a t e d  s u b i t e m s  a n d
installation.


(3) Floor plan, as described in paragraph 13-12d, showing public
entertainment areas and location and dimensions of each window
area. If applicable, also indicate wall areas where draperies are to be
used and window and valance treatment.


(4) Whether requirement is initial issue or replacement. If re-
placement, date of previous installation and condition of existing
draperies. If age of existing draperies is less than 10 years, justifica-
tion for early replacement is required. Justification will include a


copy of the report of survey, when required, or note that either a
statement of charges has been issued or a cash collection voucher
completed.


13–17. Draw curtains
a. Draw curtains may be provided as an alternative to window


shades or blinds and used on sliding glass or glass doors.
b. Draw curtains will be unlined and made of fire retardant syn-


thetic cloth, washable, shrink safe, and designed to control radiant
heat, light, and glare. Material should be heavy enough to provide
privacy when closed, day or night.


c. Cost of material, fabrication, and installation of draw curtains
should be comparable to that normally expended for the provision of
venetian blinds and shades. The normal life expectancy of draw
curtains is 6 years.


d. When installed to replace existing window coverings beyond
e c o n o m i c a l  r e p a i r ,  d r a w  c u r t a i n s  a r e  c h a r g e a b l e  t o  m a i n t e n a n c e
funds. In all other cases, installation is chargeable to construction.


e. Procurement of draw curtains requires installation commander
approval.


13–18. Special allowances
a. Incumbents of special command positions are authorized spe-


cial allowances of table linen, china, glassware, silver, and kitchen
utensils. Special allowance items are listed at appendix J.


b. Expenditures for these items will not exceed $11,500 for the
initial outfitting and $1,000 in any one subsequent fiscal year for
m a i n t e n a n c e ,  r e p a i r ,  a n d  r e p l a c e m e n t  f o r  a n y  i n d i v i d u a l  s p e c i a l
command position. Where a larger inventory has been acquired
under special authority, augmentation is not authorized. Concerted
effort should be made to inspect items annually or upon change of
occupancy. Annual allowances should be used to the extent neces-
sary to maintain items in usable condition and eliminate large one-
time purchases.


c. Items of china, glassware, and silver will not be decorated with
crests or other insignia and should be selected in accord with appen-
dix J. Service stocks for other branches of service will continue in
accord with their established standards.


d. Funding for initial issue, replacement, and maintenance of
special allowance items will be borne by the military department
responsible for operation and maintenance of the housing except for
rotational positions in Joint Commands and Defense agencies head-
quartered in the Washington, DC area where successive incumbents
are usually from different military services. These general and flag
officers will be housed by their respective services without per-
manently designating specific DUs. Responsibility for managing and
financing the procurement, issue, receipt, storage, and repair of
special allowance items supporting special command positions in
the Washington, DC area, for which housing is not permanently
designated, has been assigned to the Department of the Air Force.


e. Responsibility for the acquisition and management of special
allowance items (except china, crystal, and flatware) for Army-
controlled, permanently designated special command position hous-
ing is assigned to the MACOM commanders. The U.S. Army Mili-
tary District of Washington (MDW), ATTN: ANMY-PWH, Fort
Myer, VA 22211-5050, is responsible for the acquisition and man-
agement of china, crystal, and flatware for all Army-controlled spe-
c i a l  c o m m a n d  p o s i t i o n  h o u s i n g .  T h e s e  a u t h o r i t i e s  m a y  n o t  b e
redelegated.


13–19. Furnishings report
Furnishings provided in representational housing will be included in
the family housing furnishings reports. (See para 16-14.)


13–20. Waivers
Requests for early replacement (that is prior to 10 years)of area
rugs, wall-to-wall carpeting, and draperies or issuance of furnishings
items that are not authorized by CTA 50-909 or this chapter should
be infrequent. If an exception is deemed necessary, however, re-
quests will be submitted in accord with the following guidance:
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a. Special command positions. Requests from incumbents of spe-
cial command position housing in NATO/SHAPE will be forwarded
through the Executive Officer, SACEUR, for review and validation
of official representational needs. Requests from incumbents in spe-
cial command position housing in MDW and other MACOMs will
be forwarded through the MACOM with appropriate comments. All
requests will be sent to ATTN DAIM-FDH, ACSIM, 600 Army
Pentagon, Washington, DC 20310-0600.Exceptions have to be ap-
proved by the office of the ASA(IL&E).


b. Non-special command positions. Requests will be forwarded to
the MACOM commander. The MACOM commander (unless he or
she is the requestor) or his or her designated general officer repre-
sentative has approval authority for early replacement of area rugs,
wall-to-wall carpeting, and draperies. All other requests will be
forwarded to HQDA(DAIM-FDH).All requests must include a justi-
fication signed by the general officer resident.


Section V
Operation and Maintenance for General/Flag Officer’s
Quarters


13–21. Priorities
All DUs will compete equally for maintenance, repair, and services.
(See also chap 7, sections I and II.) GFOQ residents should make an
effort to discourage well-meaning but overzealous subordinates from
requesting maintenance or services beyond that which is clearly
essential or seeking unreasonable response time to routine requests
for their superiors’ GFOQ.


13–22. High-cost housing
Many GFOQ are large with some ranging 4,000 to 10,000 square
feet or more. By the very nature of their sizes they incur high
annual O&M costs. Many GFOQ are old, having been built before
energy conservation became a national concern. Old housing units
have finite lives with systems and components that are wearing out
and failing. These need to be replaced. All of these factors lead to
higher costs. High-cost housing is defined as those GFOQ whose
combined annual O&M costs exceed $25,000 in a fiscal year for 3
consecutive FYs. High costs demand special attention and prudent
management to optimize the use of scarce resources.


13–23. Special M&R requirements
Congress requires the Services to assure that effective management
controls are utilized for GFOQ. (See app B.)


a. M&R for GFOQ.
(1) By congressional mandate, the total of all M&R obligations,


excluding costs for asbestos and lead-based paint removal, on each
GFOQ is limited to $25,000 (absolute) per FY unless specifically
reported to and approved by the Congress. Such reporting will be
done by including detailed justification material with the annual
AFH budget submittal. For purposes of ensuring that funding limita-
tions are not exceeded, all costs directly associated with the GFOQ
including associated other real property (ORP) intended for the
exclusive use of the GFOQ resident, must be captured for inclusion
in the quarterly obligations report (para 16-10).


( 2 )  A f t e r  t h e  b u d g e t  s u b m i t t a l  h a s  b e e n  c o n g r e s s i o n a l l y - a p -
proved, Congress must receive prior notification for out-of-cycle
work as follows:


(a) When the M&R cost for a GFOQ will exceed the congres-
sionally-approved cost by $5,000 or more.


(b) When the M&R cost for a GFOQ will exceed $25,000 (ab-
solute)for a DU not previously reported.


(3) Except for emergency or safety-related requirements, Con-
gress will accept only one out-of-cycle submission per year.Req-
u e s t s  f o r  o u t - o f - c y c l e  r e q u i r e m e n t s  m u s t  b e  s u b m i t t e d  o v e r  t h e
signature of the Secretary of the Army.


(4) Emergency requirements and those necessary to ensure the
health and safety of residents should be submitted by the most
expeditious means to HQDA(DAIM-FDH) for processing through
the ASA(IL&E) to Congress.


(5) When a single major M&R project for a GFOQ is estimated
to cost $15,000 or more, send the project to ATTN DAIM-FDH,
ACSIM, 600 Army Pentagon, Washington, DC 20310-0600. Prior
congressional approval is not required provided the total M&R costs
for the GFOQ does not exceed $25,000 (absolute), excluding costs
for asbestos and lead-based paint removal, for the FY. Design costs
for M&R projects involving GFOQ are chargeable to the GFOQ.
Where a major M&R project addresses multiple units, including one
or more GFOQ, a pro rata share will be assessed for each GFOQ
(design cost divided by number of DUs equals pro rata share). The
same criterion applies to the cost for supervision and administration
(S&A).


(6) Where asbestos and/or lead-based paint removal costs cause
the $25,000 threshold to be exceeded after approval, HQDA will
provide Congress with after-the-fact notification on a semiannual
basis.


b. O&M for GFOQ.
( 1 )  T o  e n s u r e  e f f e c t i v e  m a n a g e m e n t  o f  G F O Q s ,  t h e


ASA(IL&E)requires submission for approval those GFOQs whose
O&M will exceed$50,000 in a FY. MACOM commanders may
approve O&M costs estimated at less than $50,000 per GFOQ per
FY provided that total M&R costs do not exceed $25,000 (absolute).
Installation commanders may approve O&M costs estimated at less
than $25,000 per GFOQ per FY provided that total M&R costs are
less than $25,000 (absolute).


(2) To meet the directives from Congress and the ASA(IL&E),
installations will prepare an annual O&M budget estimate for each
GFOQ in accord with paragraph 13-29. These estimates will be
forwarded to the MACOM. MACOM will send those estimates
whose O&M exceeds $50,000 to ATTN DAIM-FDH, ACSIM, 600
Army Pentagon, Washington, DC 20310-0600.


(3) The budget estimate will include all O&M costs to the DU,
appurtenant structures, and all other related areas and facilities in-
tended for the exclusive use of the GFOQ resident.


(4) Changes to budget estimates will be done in accord with
paragraph 13-29c.


c. Project documentation. Documentation to support the require-
ments described in a(5) above are found in AR 420-10, appendix C.


13–24. Work authorization
a. M&R work for GFOQ may be authorized for accomplishment


per paragraph 7-5.
b. GFOQ resident approval is not required for SOs.
c. GFOQ resident approval in writing is required for all IJOs


when the work covered by the IJO is not included in the SYGP.
(See para 13-28.)


d. M&R projects initiated for GFOQ must be submitted either as
individual projects independent of non-GFOQ projects or as sepa-
rate bid items in an omnibus project. In either case, each GFOQ
must be specifically identified with its own separate cost estimate.


13–25. Disagreements on maintenance and repair work
Where the GFOQ resident disapproves any major M&R work essen-
tial to protect the Government’s investment in the DU, he or she
will be required to sign a formal disapproval. When the GFOQ
resident disagrees with the scope of work or disapproves the project
and the matter cannot be resolved at the installation, it will be
forwarded to the MACOM for resolution. Should the MACOM not
resolve the matter, the issue will be forwarded to the OACSIM for
resolution.


Section VI
Construction for General/Flag Officer’s Quarters


13–26. New construction
a. The number of general and flag officers authorized is rela-


tively constant. Many are assigned to key and essential positions
which require that they reside on installations. Most of these posi-
tions have Government-provided housing designated for their in-
cumbents. Hence, the requirement to construct new GFOQ should
occur only infrequently.
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b. New construction of GFOQ could be expected when—
(1) A key and essential general or flag officer position is per-


manently added at an installation.
(2) Security of a general or flag officer and his or her family


demands housing on a military installation rather than in local
communities.


(3) A decision is made to replace existing high cost GFOQ or
GFOQ completely destroyed by fire or other disaster.


( 4 )  A n  e x i s t i n g  G F O Q  c a n  n o  l o n g e r  b e  e c o n o m i c a l l y
maintained.


c. Requests for construction of GFOQ must be accompanied by
economic analyses using life cycle considerations which examine all
f e a s i b l e  a l t e r n a t i v e s .  W h e r e  r e d e s i g n a t i o n  o f  e x i s t i n g  h o u s i n g
among grade categories is not feasible, a strong justification must be
submitted with the request.


d. See also chapter 10, sections I, II, and IV.


13–27. Reprogramming post acquisition construction
Although HQDA may reprogram (per para 10-8 and app B) a post
acquisition construction project within the annual appropriation and
authorization except for individual dwelling units costing $50,000
($60,000 to support the disabled) or more ($35,000 for foreign
source DU), no such projects will be done for GFOQ through
reprogramming action. All such projects must be planned for, pro-
grammed, and included in the annual budget submittal to Congress.


Section VII
Planning, Programming, and Budgeting for General/Flag
Officer’s Quarters


13–28. Planning and programming
a. In accord with paragraph 2-11, family housing at installation


level will have a current, integrated series of plans associated with
its sustainment. Additionally, each GFOQ will also have an individ-
ual Six-year GFOQ Plan.


b. The SYGP will be—
(1) Signed by the GFOQ resident.
(2) Developed for the program execution year plus the 5 subse-


quent years and updated prior to the start of each fiscal year.
(3) Synthesized from the AWP, LRWP, FYP, the President’s


budget and congressional action on the President’s budget so as to
reflect the most current information on O&M and construction.


(4) Interrelated with the four plans (AWP, LRWP, FYP, and,
w h e n  p r e p a r e d ,  C I S )  i d e n t i f i e d  i n  p a r a g r a p h  2 - 1 1 .  ( T h e  S Y G P
provides opportunities for prudent management decisions and may
elicit changes in one or more of the four related plans. The inter-
relationship of these plans as well as both budget execution and
budget formulation are shown in figure 13-1. Figure 13-1 is located
at the end of this chapter.)


(5) Estimated from the O&M costs developed in accord with
allocation guidelines cited in paragraphs 13-34 and 13-35.


( 6 )  U s e d  a s  t h e  b a s i s  f o r  p r e p a r i n g  t h e  a n n u a l  b u d g e t  e s -
timate(para 13-29).


c. A suggested format for a SYGP is at figure 13-2. (Figure 13-2
is located at the end of this chapter.) Users should adjust the format
to meet their needs for specific GFOQ. Data entered in the SYGP
should correspond to the type of data on DA Form 4939-R(General/
Flag Officer’s Quarters Quarterly Obligation Report). (See para 16-
10.)


d. Review of plans. A detailed review of the five plans discussed
in paragraph 2-11 and b above will provide a complete perspective
of each GFOQ’s funding requirements. This will aid the resident,
the housing manager, and the installation commander in making
sound, sensible management decisions on the long-term and imme-
diate requirements for the housing.


e. Disposition of the SYGP.
(1) The SYGP will be developed as a coordinated effort with the


GFOQ resident and submitted to the MACOM. All SYGP must be
concurred with by the GFOQ resident and approved by the installa-
tion and the MACOM on an annual basis prior to the start of the


program execution year. Once the plan is concurred with by the
resident, further concurrence on individual tasks is not required;
only major changes to the plan require resident concurrence.


(2) SYGP for those GFOQ whose O&M costs are expected to
exceed$50,000 will be forwarded to ATTN DAIM-FDH, ACSIM,
600 Army Pentagon, Washington, DC 20310-0600 concurrent with
the budget estimate for that GFOQ.


13–29. Budgeting for general/flag officer’s quarters
operation and maintenance


a. Requirement.
(1) An annual budget estimate will be prepared for each GFOQ


to reflect its estimated cumulative O&M costs. An annual budget
estimate will be prepared in the first year of the biennial budget
cycle for each of the two years in that cycle. In the second year of
the cycle an updated budget estimate will be prepared when there is
a change to the previously submitted estimate.


(2) The budget estimate identifies and justifies estimated costs
and, where applicable, serves as a request for HQDA approval to
exceed the O&M cost limitations set forth in appendix B.


(3) Budget estimates for GFOQ will be developed locally in
accord with AFH budget guidance published by HQDA. Round
estimated costs to the nearest dollar. Figure 13-3 presents a sug-
gested format for a GFOQ budget estimate. (Figure 13-3 is located
at the end of this chapter.) The suggested format is derived from the
O&M cost account structure contained in DA PAM 37-100-FY and
corresponds to the type of data on DA Form 4939-R. (See para 16-
10.) This format should be modified to meet individual needs. Users
should use only those stub entries in figure 13-3 which accommo-
date the specific requirements of their individual GFOQ.


b. Disposition of budget estimates.
(1) All estimates will be reviewed and concurred in by the GFOQ


resident (if the SYGP has not been signed by the GFOQ resident),
v a l i d a t e d  b y  t h e  i n s t a l l a t i o n  c o m m a n d e r ,  a n d  s u b m i t t e d  t o  t h e
MACOM for approval or forwarding to HQDA. Review should be
done in conjunction with the SYGP.


(2) O&M estimates which exceed $50,000 in a FY and those
O&M estimates whose M&R component exceeds $25,000 in a FY
will be forwarded by the MACOM to ATTN DAIM-FDH, ACSIM,
600 Army Pentagon, Washington, DC 20310-0600. Such estimates
will be submitted so as to arrive not later than concurrent with the
CBE, or equivalent, submission.


c. Changes to budget estimates.
(1) Every effort should be made to anticipate O&M expenditures


far enough in advance so that they can be included in the annual
budget estimate. If, during the execution year emergent require-
ments make it necessary to exceed the previously approved budget
e s t i m a t e ,  a  r e v i s e d  b u d g e t  e s t i m a t e  w i l l  b e  s u b m i t t e d  t o  t h e
MACOM. Revised estimates will be submitted as soon as possible
after the need for a change has been identified.


(2) Revised O&M estimates which exceed $50,000 will be for-
warded by the MACOM to ATTN DAIM-FDH, ACSIM, 600 Army
Pentagon, Washington, DC 20310-0600, for reapproval action.


(3) When the M&R component of the O&M revised estimate
exceeds$25,000 for the first time or is $5,000 or more above the
c o n g r e s s i o n a l l y - a p p r o v e d  t h r e s h o l d ,  p r i o r  c o n g r e s s i o n a l  a p p r o v a l
must be obtained for an out-of-cycle M&R requirement. Except for
emergency or safety-related M&R, each Service is limited to one
such notification submission per year. MACOMs will be notified of
the submission schedule. Out-of-cycle M&R notification must be
signed by the Secretary of the Army.


(4) Revised budget estimates will include the following:
(a) The approved budget amount, amount of change, and newly


estimated amount for each subordinate detailed cost account.
(b) A complete narrative description and cost of the work and/or


service which will cause the cost increase and the reason that the
work and/or service must be done in that fiscal year. (This may be
d o n e  b y  f o o t n o t i n g  t h e  c h a n g e  a m o u n t s  i n  t h e  r e v i s e d  b u d g e t
estimate.)


(5) Revised budget estimates will also include a statement that all
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known repairs for the DU are included. If not included, give the
reason.


( 6 )  A p p r o v a l  o f  a n  a n n u a l  O & M  b u d g e t  e s t i m a t e  i n  e x c e s s
of$50,000 constitutes a new O&M limitation for that GFOQ in that
fiscal year. Any further increases will require reapproval by HQDA.


d. Carry over of congressional approval.
(1) There may be occasions when, for cogent reasons, the con-


gressionally approved amount of M&R for a specific GFOQ cannot
be fully obligated in the FY for which approval was obtained (for
example, a programmed change of occupancy did not take place).
The amount, approved for an express purpose, which could not be
obligated, may be carried over to the following FY, if approved by
HQDA.


(2) Requests to carry over approval from one FY to the following
FY must be sent through the MACOM to ATTN DAIM-FDH,
A C S I M , 6 0 0  A r m y  P e n t a g o n ,  W a s h i n g t o n ,  D C  2 0 3 1 0 - 0 6 0 0 .  R e -
quests will include the amount to be carried over, reasons why funds
could not be obligated, and the following FY’s M&R program for
the GFOQ. DA Form 4939-R must be annotated to reflect the carry
over of congressional approval. (See para 16-10.)


(3) Approval to carry over will be authorized only for GFOQ that
were previously reported to Congress for M&R over $25,000.


Section VIII
Costing General/Flag Officer’s Quarters


13–30. General
a. Installations that are responsible for the O&M of GFOQ will


maintain separate subordinate cost accounting records at the detail
activity and performance level for each GFOQ. These cost records
will be maintained for special reporting purposes to provide an
analysis of the directly identifiable costs for the O&M of GFOQ.


b. Costs should be charged to individual GFOQ to the extent that
they are directly and practically identifiable and measurable to the
given DU and to that associated other real property which is for the
sole use of the general or flag officer who occupies the given DU.
Summary costs charged to the family housing program which can-
not be identified or directly chargeable to a specific GFOQ should
be allocated to that DU through the use of standards, estimates, or
prudent allocation guidelines outlined in this section.


13–31. Factors influencing costs
a. The costs of operating and maintaining a specific DU are


dependent upon a very large array of factors. These include the
following:


(1) Age.
(2) Size.
(3) Design.
(4) Types of materials.
(5) Quality of construction.
(6) Condition.
(7) Location.
(8) Weather.
(9) Climate.
(10) Topography.
(11) Site Layout.
(12) Kinds of utilities.
(13) Family size.
(14) Ages of family members.
(15) Life style of family.
(16) Turnover experience.
(17) Energy efficiency of household equipment.
b. Every DU is affected differently by these and other factors.


The number of variables makes it impossible to derive a formula
that will allocate costs to individual DUs with any degree of ac-
curacy. Hence, simple allocation rules are used to distribute among
specified DUs those wider program costs not identifiable directly to
them. These allocation rules are addressed below.


13–32. Operation and maintenance cost account structure
The O&M cost account structure is set forth in DA PAM 37-100-
FY. It identifies the cost categories and their immediate subordinate
detailed accounts under which costs are chargeable.


13–33. Direct costs for general/flag officer’s quarters
a. Direct costs for GFOQ are essentially the same as for all other


family housing and are described in paragraph 2-24.
b. Direct costs will be allocated to GFOQ according to the allo-


cation guidelines specified in paragraphs 13-34 and 13-35 for the
work and services provided.


c. For GFOQ, direct costs will be reported separately from indi-
rect support costs. (See para 16-10 for reporting requirements.)


13–34. Operations costs (Budget Projects 191000,193000,
and 194000)


a. General. The operations account includes management, serv-
ices, furnishings, miscellaneous, utilities, and leasing costs. Any
direct costs that can be readily identified to GFOQ should be so
charged.Costs which cannot be identified as directly chargeable to a
GFOQ on a service or job order basis, such as management, serv-
ices, and utilities, should be allocated to individual GFOQ as indi-
cated below.


b. Management.
(1) Housing Office. Prorate according to the following propor-


tion: total family housing cost of this account divided by the total
number of Government DU.


(2) Programming and studies. Charge to GFOQ concerned only
where effort was solely and exclusively for one or more GFOQ and
of direct benefit to the GFOQ.Prorate among GFOQ affected.


(3) Environmental studies. (See (2) above.)
(4) Records. Records will be established and maintained for the


management account.
c. Services.
(1) Refuse collection and disposal. Prorate according to the fol-


lowing proportion: total family housing cost of this account divided
by the total number of Government DU served.


(2) Fire protection. Prorate according to the following propor-
tion: total family housing costs of this account divided by the total
number of Government DU protected.


(3) Police protection. (See (2) above.)
( 4 )  E n t o m o l o g y  s e r v i c e s .  T h i s  i s  a  d i r e c t l y  i d e n t i f i a b l e  c o s t .


Charge to the specific GFOQ.
(5) Custodial services. Charge to specific GFOQ only if there is


a directly identifiable cost.
(6) Municipal-type services. (See (1) above.)
d. Furnishings.
(1) Furniture purchase. Charge to specific GFOQ only if there is


a directly identifiable cost.
(2) Equipment purchase. (See (1) above.)
(3) Control, moving, and handling, furniture. (See (1) above.)
(4) Control, moving and handling, equipment. (See (1) above.)
(5) Maintenance and repair, furniture. (See (1) above.
(6) Maintenance and repair, equipment. (See (1) above.)
(7) Records. Records will be established and maintained for each


individual furnishings account.
e. Miscellaneous expenses.
(1) Permit payments. Charge to specific GFOQ only if there is a


directly identifiable cost.
(2) German land taxes. (See (1) above.)
( 3 )  U n i t e d  K i n g d o m  ( U K )  a c c o m m o d a t i o n  c h a r g e s .  ( S e e  ( 1 )


above.)
(4) Fire insurance. Prorate according to the following proportion:


total family housing cost of this account divided by the total number
of DU covered by the insurance.


f. Utilities (BP 193000).
(1) Since not all DU are individually metered, the following


guidelines (designators) have been established for costing utilities to
GFOQ:


(a) Metered (M). Where GFOQ are individually metered, use
actual consumption and attendant costs.
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(b) Used (U). Where fuels (such as oil, coal, liquid propane) are
delivered to individual GFOQ, use quantities delivered or consumed
and attendant costs.


(c) Simple Proration (P). Where master metered housing areas
with GFOQ contain like size and type dwelling units with similar
occupants, prorate consumption and attendant costs.


(d) Sampling (S). Where there are no individual or area meters
associated with a specific GFOQ, but there are other GFOQ of
similar size and type, assign the metered GFOQ consumption rate to
the unmetered GFOQ. The consumption rate assigned may be from
individually metered GFOQ or from proration based on an area
metering system.


(e) Comparison (C). Where there are no reasonably comparable
consumption data such as that in (c) and (d) above available on an
installation, use consumption data for comparable dwelling units
from a nearby installation or local communities. Local utility com-
panies can supply consumption data from local communities. Derive
i n d i v i d u a l  G F O Q  c o s t s  f r o m  c o m p a r a b l e  c o n s u m p t i o n  d a t a  a n d
costs per unit measure of the utility.


(f) Factored (F). Where sewage metering or contract provisions
do not enable measuring or computing sewage quantities, use the
applicable engineering standard (if available) or use 70 percent of
the water consumed as the sewage quantity.


(2) Records will be set up and maintained for each individual
utility account. Records will be structured so that both the costs and
consumption for each utility are captured.


g .  L e a s i n g  ( B P  1 9 4 0 0 0 ) .  T h i s  i s  a  d i r e c t l y  i d e n t i f i a b l e  c o s t .
Charge to specific GFOQ.


13–35. Maintenance costs (Budget Project 192000)
The maintenance account includes recurring M&R, major M&R,
incidental improvements, M&R of exterior utilities, M&R of other
real property, self-help, and design costs of M&R projects.


a. Recurring M&R. Charge directly identifiable costs to GFOQ.
b. Major M&R. This is a directly identifiable cost. Charge to


specific GFOQ.
c. Incidental improvements (that is, alterations and additions).


Charge directly identifiable costs to GFOQ.
d. M&R of exterior utilities. M&R costs beginning at the 5-foot


line and ending at a point where the utility system joins a main or
terminates are directly identifiable costs and should be charged to
GFOQ.


e. M&R of other real property.
(1) Other real property costs will be charged to GFOQ only if


they can be clearly identified with the dwelling unit as associated
real property such as garages, driveways and grounds which are for
the exclusive use of the GFOQ resident.


(2) Costs for common use areas and common facilities will not
be charged to individual GFOQ.


f. Self-help program. This is a directly identifiable cost. Charge
to specific GFOQ.


g. Design costs. Charge directly identifiable costs to GFOQ.


13–36. Approval authorities and cost limitations
Approval authorities are established at various cost levels to ensure
appropriate before-the-fact management of those types of actions
which contribute to unusually high costs. (See table 13-2 and app
B.)


Section IX
General/Flag Officer’s Quarters Review and Analysis


13–37. General
The O&M costs associated with many GFOQ warrant intensive
oversight by those responsible for housing management. A report
has been designed for use by management at all levels to assist in
management cost analysis, developing standards or norms, and spe-
cial management and cost studies as necessary. This report, which
plays a key role in justifying and defending the Army’s resource


needs to support GFOQ before OSD and the Congress, is prescribed
in paragraph 16-10.


13–38. Change of occupancy orientation
The incoming general or flag officer will schedule an orientation on
his or her GFOQ within 30 days after occupying the GFOQ. Ideally,
this orientation should include the spouse and take place at the
GFOQ at the earliest possible time.


a. Orientation packet. This packet will be presented to the GFOQ
resident at the orientation. It should include the following:


(1) Resident handbook.
(2) A copy of AR 210-50 or an excerpt or summary of the


regulation.
(3) A list of installation information and important telephone


numbers.
(4) Copies of the plans described in paragraphs 2-11 and 13-28.
(5) The last quarterly obligations report.
(6) The furnishings plan (if applicable).
(7) A floor plan with highlighted official entertainment areas.
(8) A list of furnishings items which may have been provided to


the DU as an exception to policy.
(9) Any additional information and material considered appropri-


ate by the housing manager.
b. Orientation topics. The housing manager’s orientation should


focus on the following topics:
(1) Funding limitations.
(a) Identify funding limitations and approval authorities.
(b) Describe procedures for obtaining approval beyond the instal-


lation’s authority.
(c) Delineate the time frame for submitting M&R projects esti-


mated to exceed $25,000 in a FY.
( d )  D e s c r i b e  w h a t  i s  i n v o l v e d  i n  o u t - o f - c y c l e  r e q u e s t s  t o


Congress.
(e) Discuss incidental improvement limitations in terms of funds


and types of work which can and cannot be done.
(f) Explain that there is no separate funding for GFOQ.
(2) Six-year GFOQ Plan.
(a) Explain how the SYGP is developed, point out significant


projects, and emphasize the importance of doing the work.
(b) Discuss the importance of the GFOQ resident’s participation


in developing the SYGP, their commitment, and pros and cons of
making changes to the SYGP.


(c) Point out that requests for non-routine work not included in
the plans require written approval of the general officer resident,
just as requests for exception to policy or unauthorized items must
be signed personally by the general officer resident.Emphasize that
the signatures of the spouse, an aide, or executive officer are not
acceptable.


(3) Quarterly obligation report.
(a) Provide a summary of the average cost to operate and main-


tain the GFOQ.
(b) Discuss significant expenses during the past year and explain


“normal” operating costs.
(c) Inform the resident of the approximate time frame of distribu-


tion of the report and who reviews and approves the report(not the
resident).


(4) Miscellaneous.
(a) As applicable, discuss the GFOQ’s furnishings plan, replace-


ment of carpeting and drapes, and frequency of maintenance.
(b) If the resident occupies a special command position, address


special allowances, current inventory, replacements, annual funding
limitations, requests, and approval authorities.


(c) Inform the resident that, while hand receipt signature author-
ity may be delegated in writing, this does not extend to requests for
furnishings.


13–39. Review and analysis
a. Review and analysis should provide managers at all levels


with sufficient information and data to serve as a basis for measur-
ing performance and focusing management effort on a priority basis
against those areas where performance is weakest.
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b. HQDA(DAIM-FDH) will—
(1) Analyze those annual GFOQ O&M budget estimates which


e x c e e d $ 5 0 , 0 0 0  a n d  p r o v i d e  t o  C o n g r e s s  w i t h  t h e  a n n u a l  A F H
budget submittal those whose M&R estimates exceed $25,000.


(2) Analyze DA Form 4939-R.
(3) Compare costs worldwide.
(4) Assess validity of costs.
(5) Ensure costs are within approval levels and do not exceed


cost limitations.
(6) Ensure necessary waivers/exceptions have been received and


are documented.
(7) Identify cost trends and explain reasons they occur.
(8) Submit analysis of GFOQ management to OSD as required.
c. MACOMs will—
(1) Review the SYGP for each GFOQ.
(2) Analyze annual O&M budget estimates for each GFOQ and


forward those which exceed $50,000 and those whose M&R compo-
nent is$25,000 or more to HQDA.


(3) Analyze installations’ DA Forms 4939-R.
(4) Compare costs across the MACOM and by region.
(5) Assure validity of costs.
(6) Ensure costs are within approval levels and do not exceed


cost limitations.
( 7 )  E n s u r e  n e c e s s a r y  w a i v e r s / e x c e p t i o n s  h a v e  b e e n  r e q u e s t e d ,


documented, and approved.
(8) Identify cost trends and assess reasons therefor.


(9) Provide installations with comparative summaries on cost av-
erages and trends.


d. Installations will—
(1) Keep a separate cost data file for each GFOQ. (DPW will


provide detailed cost data to the housing manager as costs occur.)
(2) Prepare a SYGP for each GFOQ.
(3) Prepare an annual O&M budget estimate for each GFOQ and


provide to GFOQ resident and MACOM.
(4) Complete DA Form 4939-R and provide it to GFOQ residents


for their information and comment.
(5) Provide copy of DA Form 4939-R for the second and fourth


quarters to MACOM.
(6) Establish and maintain cost and performance data.
(7) Measure and analyze performance in each of the GFOQ cost


accounts, particularly in the utilities account where quantity con-
sumed is as important, if not more so, than costs.


(8) Compare costs of goods and services for GFOQ against other
family housing.


(9) Check validity of charges and accuracy of prorations or as-
signments of costs.


(10) Ensure costs are within approval levels and do not exceed
cost limitations.


(11) Ensure waivers/exceptions are approved before proceeding.
( 1 2 )  E n s u r e  G F O Q  r e s i d e n t s  h a v e  s i g n e d  h a n d  r e c e i p t s  f o r


furnishings.
(13) Identify cost trends and evaluate causative factors.
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Figure 13-1. GFOQ planning relationships
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Figure 13-2. Suggested format for a six-year GFOQ plan (SYGP)
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Figure 13-2. Suggested format for a six-year GFOQ plan (SYGP)—Continued
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Figure 13-2. Suggested format for a six-year GFOQ plan (SYGP)—Continued
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Figure 13-3. Suggested format for a GFOQ budget estimate
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Figure 13-3. Suggested format for a GFOQ budget estimate—Continued
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Figure 13-3. Suggested format for a GFOQ budget estimate—Continued


Chapter 14
Support Documentation for Justification of Housing
Requirements


Section I
General


14–1. Scope
T h i s  c h a p t e r  e s t a b l i s h e s  p o l i c y  a n d  p r o c e d u r e s  f o r  d e t e r m i n i n g
housing requirements and for developing documentation necessary
to support housing acquisition programs.


14–2. Basic housing acquisition policy
a. General policies regarding the acquisition of housing are set


forth in paragraph 1-18.
b. Irrespective of which housing acquisition program is pursued


for family housing or UPH, the Army must document its needs.This
is necessary not only for its own internal decision-making process
but also to justify its decisions to OSD, OMB, and Congress in
defense of its budget requests. Such documentation must address
G o v e r n m e n t - c o n t r o l l e d  h o u s i n g  a s s e t s  a n d  s h o r t f a l l s  ( s e c  I I
below).It must also reflect local community housing conditions as
fully and accurately as possible (sec III below) and analyze the costs
and benefits of feasible alternatives (sec IV below).


c. Housing is important to the morale and well-being of soldiers


and their families and hence to the readiness of individual soldiers
a n d  t h e i r  u n i t s  a n d  o r g a n i z a t i o n s .  T h e r e f o r e ,  c o m m a n d e r s  m u s t
ensure—


(1) Documentation to support housing needs receives command
attention at all levels.


(2) Close cooperation is given those who prepare the documenta-
tion and process and tabulate the results.


(3) Documentation is kept on file for review.
(4) A viable audit trail exists.


Section II
Army Housing Requirements Program


14–3. Description
The Army Housing Requirements Program is an administrative pro-
cedure based on more efficient management of existing data input
and most effective use of the data provided. It relies upon current
and projected manning strengths for the installation and is related
directly to the housing market analysis. It results in a consolidated
analysis of requirements against on- and off-post housing assets,
b o t h  c u r r e n t  a n d  p r o j e c t e d ,  a n d  t h e i r  c o n d i t i o n ,  u t i l i z a t i o n ,  a n d
occupancy.


14–4. Use of the Army Housing Requirements Program
The AHRP is a decision-making tool. As such it is used to—


a. Program the following:
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(1) New construction of family and unaccompanied personnel
housing. (See chap 10 for information on constructing new housing
facilities.)


(2) Improvements to existing Government-controlled family and
unaccompanied personnel housing (chap 10).


(3) Certain major M&R projects for housing (chap 7).
(4) Leasing of privately-owned housing to include third party-


contracted housing (chap 11).
b. Recertify programs previously authorized and funded, but not


under construction.
c. Program and justify support facilities in related programs of


other Government agencies.
d. Determine potential locations for stationing additional forces.
e. Justify requests for redesignation of family housing DUs and


conversion of family housing and UPH assets.
f. Justify excessing and disposal actions.
g. Justify personnel support functions.


14–5. Impact on local housing markets
a. All reasonable precautions will be taken to avoid harmful


impact of military family housing construction on local housing
markets.


b. Military housing normally will not be programmed, built, or
leased at an installation when, in consideration of total assets(both
on- and off-post), the following thresholds are exceeded:


(1) Family housing. New construction or leasing — up to 90
percent of the long-range programmable housing deficit (paras 10-
7b and 11-6c).


(2) UPH.
(a) UPH(PP) — up to 95 percent of the UPH(PP)programmable


deficit (para 10-10c(1)).
(b) UPH(TDY) — the projected average daily transient load(para


10-10c(2)).
(c) Trainee barracks — the billeting load identified in the ASIP


(para 10-10c(3)).
(3) Exceptions. The Secretary of the Army may waive the limita-


tions in (1)and (2) above on a case-by-case basis.
c. At locations within the United States where construction of


family housing is planned, the Secretary of the Army will consult in
writing with the HUD Secretary to determine the availability of
suitable alternate housing before entering into a contract for such
construction.


d. Normally, housing will be programmed and built on an incre-
mental basis to allow for possible increases in community support.


14–6. Intergovernmental cooperation
a .  P e r t i n e n t  c o m m a n d  l e v e l s  w i l l  c o o r d i n a t e  w i t h  a p p r o p r i a t e


Federal, State, regional, and local governmental agencies to assess
the impact of military housing construction on area and community
development. Such coordination will be made in accord with AR
210-70. Additionally, commanders must comply with the coordina-
tions required by AR 200-1, AR 200-2, AR 215-1, AR 405-10, AR
405-90, and AR 420-40.


b. Consultation should also be made with other organizations
cognizant of local housing conditions, such as local housing authori-
ties, real estate boards, home builders associations, chambers of
commerce, planning agencies, zoning offices, and building permit
issuing agencies.


14–7. Establishing housing requirements
a. A requirements analysis will be conducted annually by se-


lected installations to permit appropriate review and analysis of
reports prior to submission of program project proposals.


b. HQDA(DAIM-FDH) will issue annual guidance which will—
(1) Identify installations to participate.
( 2 )  P r o v i d e  m i l e s t o n e  s c h e d u l e s  f o r  s u b m i s s i o n  o f  a s s o c i a t e d


reports, information requirements, and analyses.
(3) Announce cut-off dates for compiling the various documents.
(4) Furnish any special or additional instructions and guidance


pertinent to a given year.


c .  T h e  A r m y  S t a t i o n i n g  a n d  I n s t a l l a t i o n  P l a n  i s  t h e  o f f i c i a l
source document for strength projections. It will identify long-range
strength projections for programming purposes, using furthest out-
year force level projections. Where the ASIP does not include a
MACOM located in a foreign area, the HQDA-approved equivalent
personnel strength projection document for that MACOM will be
used. Projects to support approved stationing and restationing ac-
tions not yet reflected in the ASIP, or HQDA-approved equivalent
document, will be managed off-line on a case-by-case basis.


14–8. Retention of documents
All records used in the requirements program will be retained on
file at the installation for at least 3 years. This will facilitate any
review or audit which may be required by higher headquarters.


Section III
Determining Housing Requirements


14–9. Description of program
a. Housing policy requires the use of a balanced approach to


satisfying housing needs of soldiers and their families. This includes
use of adequate local community housing assets. Each installation
must determine the extent to which community housing assets are
available to the various segments (pay grade groups) of Army per-
sonnel needing housing. The installation must actively solicit hous-
ing support for the military mission from the local surrounding
civilian communities.


b. The objective of an housing analysis is to provide competent
analytical processing of present and prospective housing demand
and supply relationships in a local housing market. This will more
accurately determine the ability of the local community to ade-
quately support the present and programmed future segmented hous-
ing needs of locally stationed military personnel and their families.
The principal goal is to comprehensively evaluate the current and
prospective dynamic forces affecting economic, demographic, hous-
ing condition, and housing inventory trends in order to estimate
local demand for housing in quantitative and qualitative terms. It
should serve as a cross check to, and be integrated with, housing
acquisition support documents to form a balanced justification pack-
age in support of the acquisition program.


c. The following statement (if accurate) should be included in the
project documentation file: “(Installation) has aggressively pursued
off-post housing within the housing market area. The installation
staff, in cooperation with local housing authorities, realty boards,
financial institutions, real property management firms, and housing
construction agents, has actively pursued programs to increase the
civilian community’s ability to house soldiers and their families.
The CHRRSO has contacted local landlords in order to persuade
them to establish programs, such as the Set-aside Program and
Utility and Security Deposit Waiver Programs.”


14–10. Types of housing analysis
There are 2 types of housing analysis used by the Army to deter-
mine housing requirements.


a. Econometric modeling.
(1) Determining housing requirements through econometric mod-


eling is the preferred process. This methodology is only applicable
to installations in the United States.


(2) Econometric modeling analyzes supply and demand factors
based on market forces that impact on housing markets to determine
if there is a need for additional housing in an area.


(3) Detailed guidance and procedures for data collection and doc-
umentation are provided by HQDA(DAIM-FDH) as required.


b. Housing market analysis (HMA).
(1) Determining housing requirements through an HMA is appli-


cable to foreign overseas installations. However, an HMA may be
conducted at any location where econometric modeling may not
reflect the true character of the local housing market due to con-
straints.Examples of constraints are construction moratoria, zoning
restrictions, major relocation of economic activities in or out of an
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area, or any other factors that have the potential to impact a housing
market.


(2) Detailed guidance and procedures for data collection, conduc-
ting analyses, and documentation of the HMA are provided by
HQDA(DAIM-FDH) as required.


Section IV
Economic Analysis of Housing Alternatives


14–11. Housing economic analysis program
a. Basic policies for conducting an economic analysis are pres-


ented in DA Pam 415-3. More specific guidelines and formats for
housing analyses are detailed in DA Pam 210-6.


b. An analysis of the economics of housing alternatives is re-
quired prior to approval of construction projects, lease proposals,
conversions, and certain M&R projects.


c. The primary alternatives to be considered in housing EA are
payment of BAQ and other housing allowances, new construction,
revitalization, M&R of existing facilities, Government leasing, pri-
vate leasing, acquisition of existing housing assets, and, under cer-
tain circumstances, replacement.


14–12. Requirement for economic analysis
a. General. An EA will be conducted when there is more than


one way to solve a particular housing need. As a minimum, the EA
will address the following:


(1) The need for housing.
(2) Alternatives. These can range from choice of systems and


materials to other means of satisfying the requirement.
(3) Life cycle costs associated with each alternative.
(4) Basic assumptions used in the analysis.
( 5 )  S e n s i t i v i t y  o f  m a j o r  c o s t  e l e m e n t s  t o  t h e  r a n k i n g  o f


alternatives.
b. Construction. EAs will be prepared for all housing construc-


tion program projects. These EA will be provided to ATTN DAIM-
FDH, ACSIM, 600 Army Pentagon, Washington, DC 20310-0600 in
conjunction with submission of the DD Form 1391. Use section 11,
Economic Analysis, of the DD Form 1391 submission package to
address the EA.


(1) If the cost of a family housing post acquisition construction
or MCA modernization project is sufficiently high enough (that is,
project cost exceeds 60 percent of replacement cost) to warrant the
inclusion of the alternative of totally replacing the facility a fully
documented EA must be prepared in accord with DA Pam 210-6.
The life-cycle EA must address whether renovation is more cost
effective than new replacement construction or other available alter-
natives, such as demolition and reliance on housing allowances.
However, an abbreviated EA, as described in e below, may be
submitted at the time the DD Form 1391 is submitted.


(2) Submittal of EA for construction projects as part of the auto-
mated DD Form 1391 will be per AR 415-15.


c. Leasing. EA in support of new lease acquisition actions which
require congressional notification will be fully documented and sub-
mitted at least six months prior to the desired date of occupancy or
prior to a firm commitment by the U.S. Government. EA which
support renewal of lease acquisition actions will be fully docu-
mented and submitted nine months prior to the expiration of the
current lease. EA for new and renewal lease acquisition actions
which do not require congressional notification will be fully docu-
mented and submitted to support the field POM. However, when
leasing is the only alternative, an EA fact sheet will be prepared in
place of an EA. (See para 14-14.)


d. M&R projects.
(1) Each family housing M&R project included in the budget that


exceeds $15,000 per DU per FY and each OMA M&R project that
exceeds the MACOM commander’s approval authority must be sub-
mitted on a DD Form 1391 in accord with AR 420-10. AR 420-10
describes the economic analysis requirements for M&R projects in
its appendixes B and C.


(2) When replacing major building components (such as heating


systems, windows, exterior siding/painting, floors) an analysis will
b e  p r e p a r e d  t o  d e t e r m i n e  t h e  m o s t  e c o n o m i c a l  m e t h o d  o f
replacement.This analysis will be developed at the installation level
f o r  u s e  d u r i n g  t h e  d e c i s i o n - m a k i n g  p r o c e s s .  F o r  t h o s e  p r o j e c t s
within the installation delegated approval authority the analysis will
be maintained in the project folder and reviewed by the MACOM
during staff visits. Projects forwarded to HQDA for approval will
display a special consideration for major components replaced.


e. Abbreviated EA. An abbreviated EA contains a detailed sum-
mary including detailed cost build-up and discounting analysis. The
detailed summary begins with a matrix for each alternative. Major
costs are totaled and discounted. The summary also presents the net
present value of the alternatives, the present value of any residual
values, and a brief synopsis of the sensitivity analysis.


14–13. Economic analysis responsibility
Responsibility for conducting an EA rests with the installation. It
may easily involve many members of the functional staff, but the
major effort will devolve on the DPW and DRM.


14–14. Economic analysis fact sheet
In those rare situations where there is only one alternative, an EA
fact sheet may be substituted for an EA. The EA fact sheet will
explain the rationale for eliminating all other alternatives with evi-
dence and documentation to include a budget analysis of the remain-
ing alternative.


14–15. USACE support for performing economic analysis
Installations should rely on in-house personnel to prepare and con-
duct EA necessary to support their programs. To help in this regard,
HQUSACE has an automated program called economic analysis
package (ECONPACK) on the PAX system, and a personal com-
puter (PC)version (PC-ECONPACK). ECONPACK is designed to
automatically upload the economic analysis into the DD Form 1391
Processor. ECONPACK is available to any user with access to the
DD Form 1391 Processor.PC-ECONPACK can be obtained by con-
tacting HQUSACE(CEMP-MC), 20 Massachusetts Avenue, NW,
Washington, DC 20314-1000.


Chapter 15
Special Family Housing Programs


Section I
General


15–1. Scope
T h i s  c h a p t e r  o u t l i n e s  p o l i c i e s  a n d  p r o c e d u r e s  a s s o c i a t e d  w i t h
privately-owned and -operated Wherry housing projects and with
substandard family housing.


15–2. Objective
The information contained in this chapter will serve as a reference
to aid in managing special family housing programs and their hous-
ing assets.


Section II
Privately-owned and -operated Title VIII(Wherry) Housing
Projects


15–3. Assignment
P e r s o n s  a r e  n o t  a s s i g n e d  o c c u p a n c y  i n  p r i v a t e l y - o w n e d  W h e r r y
housing the same as Government housing. The installation com-
mander may certify eligible prospective tenants to the owner accord-
ing to assignment principles in chapter 3. Priority of occupancy in
privately-owned Wherry projects will be given to military and DOD
civilian personnel according to terms of the lease between DA and
the owner. If there is no such lease, occupancy will be in accord
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with the terms of the agreement between the Federal Housing Ad-
ministration (FHA) and the owner.


15–4. Rental rates
a. The FHA is responsible for setting maximum rental rates for


Wherry projects encumbered by an FHA insured mortgage. Re-
quests for rental increases to fund increased operating expenses
(including taxes in some cases) are processed through FHA chan-
nels. They must be supported by adequate financial justification.


b. Although only FHA is responsible for setting maximum rent-
als, some of the sponsor-tenant leases state that no rental increases
may be made without Secretary of the Army approval.


c. The installation commander will obtain pertinent information
related to any proposed rental increase and forward it promptly
through channels to USACE(CERE-M), Washington, DC 20314-
1000. Recommendations will be included. The COE will consult
with the national FHA office, and then advise the installation com-
mander, through channels, of determinations made.


15–5. Insured mortgages
FHA is mainly concerned with matters affecting the security of the
insured mortgage. This includes, but is not limited to, the following:


a. Physical maintenance of the mortgaged facility.
b. Accrual of reserve accounts for taxes.
c. Replacement items.
d. Various types of insurance and related matters.


15–6. Tax deductions
a. Questions concerning tax deduction determinations not cov-


ered by AR 210-47 should be sent to USACE(CERE-M), Washing-
t o n ,  D C  2 0 3 1 4 - 1 0 0 0  f o r  r e s o l u t i o n .  P r o b l e m s  i n v o l v i n g
interpretations of leases or agreements will also be forwarded.


b. MACOMs, if named as designees in AR 210-47, are responsi-
ble for determining tax deductions that apply to privately-owned
Wherry housing. MACOM commanders will exercise general super-
vision over installations within their areas of responsibility. They
will ensure DA policies are implemented fully and provide Wherry
housing information to ATTN DAIM-FDH, ACSIM, 600 Army
Pentagon, Washington, DC 20310-0600.


15–7. Standing operating procedures
a. Installation commanders will—
(1) Become familiar with the terms of pertinent leases.
(2) Carry out responsibilities described in those leases involving


action at installation level.
(3) Foster an understanding and cooperative attitude within their


commands with respect to Wherry housing management as it relates
to occupancy by military tenants.


(4) Develop with the owner a written SOP covering all aspects of
Wherry housing management in which they have responsibility and
valid interest.


b. The SOP will cover methods and procedures for certifying
tenants for occupancy. It may cover other steps as are agreed on and
which the installation commander may properly take to ensure that
the Army makes maximum use of the project.


c. Wherry housing was built within certain statutory cost limits to
meet critical housing shortages. Therefore, some deficiencies are not
solely within the owner’s control. Examples are limited living space,
location, and arrangement of the housing and resources for alterna-
tives and improvement. The owner should have access to a responsi-
ble staff officer of the installation empowered to make or obtain
prompt decisions on important problems involving mutual interest.


d. Other issues that should be in the SOP are as follows:
(1) Periodic review of the owner-tenant leases. Such leases must


be subordinate to the Government-owned lease. The owner-tenant
leases must offer at least as favorable terms to the tenant as is
required by the controlling lease. All proposed owner-tenant lease
modifications should be reviewed by the installation commander.


(2) Rentals and charges. The owner should be required to pub-
l i s h  s t a n d a r d  c h a r g e s  f o r  s e r v i c e s  n o t  i n c l u d e d  i n  r e n t s .  S u c h


charges should be verified with the FHA. They should be reasonable
and necessary. To the extent that they do not meet these criteria,
they should be discouraged.


(3) Unearned prepaid rental. When the tenant vacates before his
or her lease expires and the owner rents the unit during all or part of
the lease already paid for, the owner should make a proportionate
refund to the tenant.


(4) Joint inspections. Upon initial occupancy and upon departure
of the tenant, a joint inspection should be made. The tenant, repre-
sentatives of the owner, and a representative of the installation
commander should take part. If damages are discovered, the extent
of damage should be determined jointly where possible. Appropriate
settlement should be made before the tenant leaves the command.
Basis for retaining all or any part of the security deposit should be
promptly determined.Any refund should be made before the tenant
leaves the command.


(5) Standards. Standards for such things as garbage collection,
day-to-day repairs, lighting, occupancy rules, playground rules, and
the like should be no more restrictive than those which apply to
Government housing unless a valid reason dictates otherwise.


(6) Fire and safety provisions. For more information on fire and
safety provisions, see AR 420-90.


( 7 )  C o m p l a i n t s .  C o m p l a i n t s  s h o u l d  b e  h a n d l e d  p r o m p t l y  a n d
fairly.


Section III
Substandard Family Housing


15–8. Affected housing
Substandard family housing consists of only those inadequate family
housing units which were specifically identified to Congress by the
Services through OSD in, and prior to, FY73. The authority to
declare units substandard has expired.


15–9. Disposition of substandard housing
Substandard family housing will be scheduled for improvement or
disposal.


15–10. Improvement policy
S u b s t a n d a r d  h o u s i n g  w i l l  b e  i m p r o v e d  t o  a d e q u a c y  s t a n d a r d s
when—


a. There is a long-term or indefinite duration requirement for the
DUs.


b. This requirement is for eligible personnel.
c. The necessary improvements can be made with a reasonable


amount of funds. A reasonable expenditure will not exceed 50
percent of the current construction cost.


15–11. Policy on retention
C o n t i n u e d  r e t e n t i o n  i s  c o n t i n g e n t  u p o n  m e e t i n g  t h e  f o l l o w i n g
conditions:


a. The housing can be made adequate with a reasonable expendi-
ture of funds and programmed for requisite revitalization.


b. The housing is safe, decent, and sanitary so as to be acceptable
for occupancy pending revitalization.


c. There is a need which cannot be met by locally available
private housing.


(1) Need must be determined in accord with current program-
ming criteria. Under no circumstances will units be retained as
substandard housing where adequate private housing is available at
reasonable costs.


( 2 )  T h e  r e q u i r e m e n t  t o  r e t a i n  m u s t  b e  f o r  e l i g i b l e  p e r s o n n e l
who—


(a) Are awaiting scheduled construction of new housing, or
(b) Have only a short-term requirement for the housing.
d. A rental charge (not to exceed 75 percent of full BAQ) will be


charged to the residents for such housing. However, when such
housing is occupied by other than members of the Uniformed Serv-
ices and their families, full rent and charges shall be collected from
the residents.


(1) Nonroutine repairs and improvements, during the remaining
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life of the units, will be limited to those repairs or improvements
necessary to keep units in a safe, decent, and sanitary condition.T-
otal rental income for that housing project may be less than all
routine O&M costs, plus the costs of any nonroutine repairs or
improvements, made during any period. As long as units are re-
tained all reasonably necessary M&R to keep units in a safe, decent,
a n d  s a n i t a r y  c o n d i t i o n  m a y  b e  a c c o m p l i s h e d  w i t h o u t  r e g a r d  t o
income.


(2) Substandard units which can be economically improved to
adequate standards will be reclassified on completion of the project.
Appropriate notation and changes will be made on the next submis-
sions of DD Forms 1410 and 1411.


(3) MACOMs may approve reclassification of family housing
units erroneously identified as substandard. Appropriate notation of
reclassification authority and changes to inventory will be made on
the next submissions of DD Forms 1410 and 1411.


15–12. Disposition policy
a. Substandard family housing will be scheduled for disposition


if it does not meet the criteria for retention in paragraph 15-11.
Substandard housing may be disposed of as follows:


(1) Conversion to other use. Installation commanders may re-
quest conversion of substandard housing to a use other than family
housing. Costs of conversion may not be funded from AFH and the
converted units will not be returned to family housing use without
prior approval of HQDA(DAIM-FDH). If approved, the cost of
returning the units to the family housing inventory will not be
funded by AFH.


(2) Disposal by sale or demolition. Disposal is done per AR 405-
90. Cost of disposal will be per DA PAM 37-100-FY when it has
been determined that such costs are properly chargeable to AFH. (In
this regard, consider inactive substandard units as pending disposal
action unless units are reclassified per paragraph 15-11d(2) and (3)).


b. Disposals of substandard housing from the inventory will be
reported on DD Form 1410 per instructions in paragraph 16-7.


c. Prior approval of HQDA(DAIM-FDH) is required for diver-
sion, conversion, or disposal of substandard housing except as per-
m i t t e d  i n  p a r a g r a p h  1 5 - 1 1 d ( 2 )  a n d  ( 3 ) .  R e q u e s t s  f o r  d i v e r s i o n ,
conversion, or disposal will include data outlined in chapter 5,
section II.


15–13. Assignment
Assignments to substandard housing will be made on a voluntary
basis as described in paragraph 3-12.


Chapter 16
Information Requirements


Section I
General


16–1. Scope
This chapter identifies housing information requirements and pre-
scribes specific reporting requirements for housing programs, delin-
e a t e s  t h e  p u r p o s e  o f  e a c h  r e p o r t ,  a n d  d e s c r i b e s  d a t a  e n t r i e s
necessary to complete the report forms. It also addresses the need
f o r  m a n a g e m e n t  c o n t r o l s  i n  h o u s i n g  m a n a g e m e n t  a n d  i d e n t i f i e s
checklists as the suggested method for evaluating key management
controls for housing.


16–2. Purpose of data collection
Housing management forms and reports are used to satisfy the
following:


1. Identify housing needs.
2. Justify housing requirements.
3. Defend housing resource requests.
4. Manage housing assets.


16–3. Automated reports
a. Overview. The report forms prescribed in this chapter will be


electronically generated insofar as possible. MACOMs must use
electronic means for reporting. Installations with the capability must
also use electronic means for reporting. When an installation is not
able to submit electronically generated report data, it will send a
printed copy of the form to its MACOM or sub-MACOM, as di-
rected, who will make the electronic entries. Printed copies of the
forms are available through normal publications supply channels or
will be reproduced locally as indicated in this chapter.


b. Forms and information requirements are listed in table 16-1.
(Table 16-1 is located at the end of this chapter.)


c. Automation support.
( 1 )  H o u s i n g  O p e r a t i o n s  M a n a g e m e n t  S y s t e m .  H O M E S  i s  a


S t a n d a r d  A r m y  M a n a g e m e n t  I n f o r m a t i o n  S y s t e m ( S T A M I S ) ,  a p -
proved by the Office of the Assistant Secretary of Army.Appendix
K describes HOMES.


(a) The proponent for HOMES is HQDA(DAIM-FDH).
(b) The Assigned Responsible Agency for development, deploy-


ment, and maintenance is the USAISC’s Information Systems Sup-
port Command (ISSC).


(2) HOMES usage.
(a) HOMES software will be used Army-wide at installations


w h o s e  h o u s i n g  a s s e t s  m e e t  t h e  m i n i m u m  H O M E S  d e p l o y m e n t
t h r e s h o l d s  e s t a b l i s h e d  b y  H Q D A ( D A I M - F D H )  f o r  A F H  a n d
UPH(PP) and by USACFSC(CFSC-HD-O) for UPH(TDY) and GH.


(b) HOMES is the only automated system approved for use for
housing management functions. Installation and MACOM personnel
are not authorized to modify, acquire, or develop software or hard-
ware without a waiver from the proponent.


(c) Installations and MACOMs are not authorized to use the
HOMES processes for unique applications or to modify the HOMES
program.


(d) HOMES users will request changes to the system through the
HOMES point of contact at their MACOMs. MACOMs will send
requests with their recommendations to the proponent. Users will
u s e  D A  F o r m  5 0 0 5 - R  ( E n g i n e e r i n g  C h a n g e  P r o p o s a l - S o f t w a r e )
(ECP-S)) to report problems and prepare changes to software base-
line per AR 25-3.


(e) HOMES users are responsible for site preparation, communi-
cations (to include local area networks), hardware, maintenance, and
replacement after the initial year. The local Director of Information
Management should provide coordination and services to meet these
requirements.


( f )  P e r s o n a l  c o m p u t e r  w o r k  s t a t i o n s  w i l l  p r o v i d e  a c c e s s  t o
HOMES and the opportunity for unique software applications such
as word processing and graphics.


(3) Single Host Integrated Platform (SHIP).
(a) The SHIP gives the MACOMs and/or their installations the


capability to transmit data directly through remote direct dial into
h e a d q u a r t e r s  H O M E S  ( H Q H O M E S )  l o c a t e d  i n  H Q D A ( D A I M -
FDH). The SHIP also allows users immediate access to all new
releases of HQHOMES.


(b) With the SHIP, MACOMs are able to maintain complete
security and integrity of their individual databases. Each MACOM
has access only to its own database. MACOMs are able to edit and
have full use of this data as required. When a MACOM completes
reviewing and editing its database, the MACOM notifies the SHIP
System Administrator at HQDA(DAIM-FDH) who then copies the
MACOM database to the worldwide database for use at HQDA.


(c) Each MACOM has the option of entering data directly into
HQHOMES on the SHIP from its own office or directing the instal-
l a t i o n s  a n d / o r  s u b - M A C O M s  t o  e n t e r  t h e i r  d a t a  d i r e c t l y  i n t o
HQHOMES on the SHIP. In those exceptional cases where an
installation is not able to use electronic means, follow the guidance
in a above.


(d) Each MACOM must use the Real Property Inventory Code
(RPIC)provided by HQDA(DAIM-FDH) for their respective instal-
lations. Any installation that does not reflect the RPIC provided will
not be recognized by HQHOMES. Therefore, such installation’s
reports will be viewed as a non-submission.
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(4) Commercial software packages. Any locally procured com-
mercial software packages used in Housing Offices should be com-
patible with those in use at MACOMs and HQDA(DAIM-FDH) to
facilitate the electronic transfer of files. Each Housing Office will
have a PC with a modem and the capability to transfer files using a
communications software package.HQDA(DAM-FDH) will provide
Housing Offices with a communications software package on re-
quest and without charge.


d. Frequency of reports. There is no prescribed schedule for
MACOMs and installations to submit reports. Continuous database
maintenance should offer virtual real time access to data. Accord-
ingly, housing managers should be prepared to respond electroni-
c a l l y  t o  o n - c a l l  r e q u e s t s  f o r  t h e  i n f o r m a t i o n  r e q u i r e m e n t s  a n d
reports identified in sections II, III, IV, and V, and in table 16-1.


Section II
Housing Referral Information Requirements


16–4. DD Form 1746 (Application for Assignment to
Housing)


a. This form provides the Housing Office with timely and accu-
rate information on customer requirements for housing. It is also
used to record action taken on applications. It is submitted to the
receiving housing office by the applicant on an as required basis.


b. DD Form 1746 is available through normal publications sup-
ply channels. Specific instructions for completing the DD Form
1746 are printed on the back of the form.


16–5. DD Form 1747 (Status of Housing Availability)
a. This form is used by the Housing Office to advise applicants


for housing as to what they can expect in terms of housing availabil-
ity at the receiving installation and its local communities. It is used
on an as required basis.


b. DD Form 1747 is approved for electronic generation and dis-
tribution. The electronically generated form must contain the form
title; form number (indicated as DD Form 1747 (EF); date of cur-
rent edition of the printed form; and blocks 1 through 8. The form is
completed on a self-explanatory basis.


16–6. DA Form 5546-R (Detailed Sales/Rental Listing)
a. This form is used by the Housing Office to assemble listings


of housing available for sale or rent by private owners. It is com-
pleted by an owner, agent, or manager of private housing who
desires to list his or her property for sale or rent. It is used on an as
desired basis.


b. DA Form 5546-R is located in the back of this regulation.It
will be reproduced locally on 5-1/4 by 8-inch card stock. The form
is completed on a self-explanatory basis.


Section III
Family Housing Information Requirements


16–7. DD Form 1410 (Family Housing Inventory and
Occupancy) (RCS DD-A&T (A) 1081)


a. This report provides information concerning the inventory and
occupancy of DOD family housing units.


b. DD Form 1410 is approved for electronic generation and dis-
tribution. DD Form 1410 may be electronically generated using
SHIP. The electronically generated form must contain the form
title;form number (indicated as DD Form 1410(EF) for “electronic
form”); date of the current edition of the printed form; and blocks 1
through 41. (A sample format of DD Form 1410(EF) is at figure 16-
1. Figure 16-1 is located at the back of this chapter.)Table 16-2
contains specific instructions for completing DD Form 1410. (Table
16-2 is located at the end of this chapter.)


c. Report all units controlled by the Army including those loaned
to or occupied by personnel of other military departments or Gov-
ernment agencies. Do not include units borrowed from other mili-
tary departments or Government agencies. Exclude MAAG housing


units whose cost is borne by MAP funds either directly or through
reimbursement to appropriated funds.


d. Separate reports will be prepared for each installation that
manages Army-owned or -controlled family housing. The following
will be added in a remarks section to the DD Form 1410:


(1) Explanation of deviations in inventory data from last year’s
report to this year’s report.


(2) Identification of reasons for gains, losses, inactivations, and
diversions.


(3) A brief explanation of why the vacancy rate is 2 percent or
higher and planned corrective action.


(4) An in-depth analysis to determine whether family housing
units are excess whenever vacancy rates exceed 5 percent.


e. MACOMs will review and analyze each of its installations
reports and forward the results of their analyses along with support-
ing details and suggested corrective actions. Submit vacancy analy-
sis report generated out of HOMES to HQDA(DAIM-FDH) when
the vacancy rate exceeds 5 percent. All data can be sent directly to
HQHOMES.


f. The Assistant Deputy Under Secretary of Defense(Conserv-
a t i o n  a n d  I n s t a l l a t i o n s )  ( A D U S D ( C I ) )  r e q u i r e s  a n  a n n u a l  r e p o r t
package (summary reports for CONUS, U.S. overseas, foreign areas,
and worldwide) with an as of date of 30 September, due to them by
15 December of each year.


16–8. DD Form 1411 (Family Housing Inventory
Designation and Assignment) (RCS DD-A&T (A) 1081)


a .  T h i s  r e p o r t  p r o v i d e s  i n f o r m a t i o n  o n  t h e  n u m b e r  a n d
size(bedroom count) of adequate and substandard family housing
units by the pay grade group for which they are designated and
occupied.


b. DD Form 1411 is approved for electronic generation and dis-
tribution. DD Form 1411 may be electronically generated using
SHIP. The electronically generated form must contain the form
title;form number (indicated as DD Form 1411(EF)); date of the
current edition of the printed form; and blocks 1 through 31. (A
sample format of DD Form 1411(EF) is at figure 16-2. Figure 16-2
is located at the back of this chapter.) Table 16-3 contains specific
instructions for completing DD Form 1411. (Table 16-3 is located at
the end of this chapter.)


c. Separate reports shall be prepared for each installation that
manages Army-owned or -controlled family housing. Reports will
address only the active inventory as reflected in the DD Form 1410
with the same as of date.


d. MACOMs will review and analyze each of its installations
reports and forward the results of their analyses along with support-
ing details and suggested corrective actions. All data can be sent
directly to HQHOMES.


e. The ADUSD(CI), requires an annual report package (summary
reports for CONUS, U.S. overseas, foreign areas, and worldwide)
with an as of date of 30 September, due to them by 15 December of
each year.


16–9. DD Form 1523 (Military Family Housing
Justification) (RCS DD-A&T (AR) 1716)


a. The requirement for family housing at each installation shall
be determined on the basis of current family housing conditions,
p r o j e c t e d  l o n g - r a n g e  f a m i l y  h o u s i n g  r e q u i r e m e n t s ,  c o n s u l t a t i o n s
with Government agencies and other organizations knowledgeable
of local housing conditions, and the results of an housing analysis
(see chap 14).


b. DD Form 1523 is used to justify family housing construction
and other acquisition programs to OSD and Congress. It is approved
for electronic generation and distribution. It is prepared and submit-
ted by HQDA(DAIM-FDH) on an as required basis per instructions
contained in DOD Manual 4165.63-M. (A sample format of DD
Form 1523(EF) is at figure 16-3. Figure 16-3 is located at the back
of this chapter.)
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16–10. DA Form 4939-R (General/Flag Officer’s Quarters
Quarterly Obligations Report) (RCS ENG-328)


a. This report provides both O&M and post acquisition construc-
tion budget execution data for each GFOQ in the Army’s family
housing inventory. It will be used by HQDA, the MACOM, the
installation commander, and the GFOQ resident in carrying out their
respective responsibilities for prudent management of GFOQ.


b. DA Form 4939-R is located at the back of this regulation.It
may be reproduced locally on 8-1/2- by 11-inch paper. DA Form
4939-R may be generated electronically using SHIP. The electroni-
cally-generated form must contain the form title; form number (indi-
cated as DA Form 4939-R-E); date of the current edition of the
printed form; and blocks 1 through 26. (A sample format of DA
Form 4939-R-E is at figure 16-4. (Figure 16-4 is located at the back
of this chapter.) Table 16-4 contains specific instructions for com-
pleting DA Form 4939-R. (Table 16-4 is located at the end of this
chapter.)


c. All installations that have funded GFOQ, whether Govern-
ment-owned or leased, will prepare the report.


d. General instructions are provided below.
(1) Reports will be prepared for each DU which is—
(a) Designated for and occupied by a general or flag officer for


any portion of the reporting period.
(b) Not designated as GFOQ, but temporarily assigned as such


for 6 months or more.
(2) Reports will include all funds allocable to the housing unit


during the full fiscal quarter even though not assigned to a general
or flag officer for the full reporting period.


(3) All fiscal data will be based on obligations and conform to
the allocation rules in paragraphs 13-34 and 13-35.


(4) Approval for M&R of a specific GFOQ, if carried forward
per paragraph 13-29d, may cause M&R obligations to exceed the
congressionally approved amount of M&R for that FY. Where this
occurs, the amount approved for carry over will be identified in a
footnote to the DA Form 4939-R.


(5) Reports are required for GFOQ with approved diversions to
UOPH when the general/flag officer resident is entitled to BAQ at
the “without dependents” rate and which are financed by other than
the AFH appropriation. Records of obligations will be kept in the
f i l e  e s t a b l i s h e d  f o r  t h e  s p e c i f i c  G F O Q .  R e g a r d l e s s  o f  f u n d i n g
source, GFOQ cost limitations must be adhered to.


(6) Funding data will be derived from the cost accounts main-
tained as prescribed in DA PAM 37-100-FY. Detailed cost account
data for O&M will be reported by the cost categories and detailed
subordinate cost accounts shown on the report form and described in
DA PAM 37-100-FY.


(7) Reports will be reviewed by the housing manager and ap-
proved by the DPW.


(8) Reports will be prepared quarterly as of the end of each fiscal
quarter.


( 9 )  R e p o r t s  w i l l  b e  p r o v i d e d  e a c h  G F O Q  r e s i d e n t  q u a r t e r l y
within 45 days after the end of the quarter. Copies of the second and
fourth quarter reports will be forwarded to the appropriate MACOM
within 45 days after the end of the reporting period. Where a
M A C O M  h a s  s u b o r d i n a t e  M A C O M s ,  t h i s  f u n c t i o n  m a y  b e
delegated.However, a copy of the entire fourth quarter report will be
f o r w a r d e d  t h r o u g h  c o m m a n d  c h a n n e l s  t o  A T T N  D A I M - F D H ,
A C S I M ,  6 0 0  A r m y  P e n t a g o n ,  W a s h i n g t o n ,  D C  2 0 3 1 0 - 0 6 0 0  o n
request.


e. Report composition is described below.
(1) DA Form 4939-R consists of the following:
(a) Header data.
(b) O&M obligations data.
(c) Construction and security data.
(d) Remarks, to include footnote itemization/narrative.
(2) Cost categories and selected subordinate detailed accounts, as


described in DA PAM 37-100-FY, are listed in blocks 21 and 22.
f. Special instructions for footnotes (itemization/narrative)are as


follows:
(1) The itemization/narrative data entries required as standard


footnotes are listed below. These entries will be cumulative for the
FY, that is, each succeeding fiscal quarter’s report will show data
for that quarter and all preceding quarters for the reported FY.


(2) For the furnishings category, enter the following for the de-
t a i l e d  s u b o r d i n a t e  c o s t  a c c o u n t s  w h i c h  a d d r e s s  t h e  p u r c h a s e  o f
furnishings:


(a) Short description of specific transaction.
(b) Obligations to nearest dollar.
(c) Approval authority.
(3) For the M&R category, enter the following for the detailed


subordinate cost accounts which address recurring M&R major proj-
ects, alterations and additions, and M&R grounds:


(a) Short description of specific transaction.
(b) Obligations to nearest dollar.
(4) The fourth quarter’s report will also provide footnote expla-


nation when—
(a) The fiscal year total M&R obligation for that GFOQ ex-


ceeded the congressionally-approved M&R limit.
(b) The fiscal year total O&M obligation for that GFOQ ex-


ceeded the HQDA-approved and/or the MACOM-approved O&M
limit.


g. Construction (block 24) and security (block 25) costs require
the following in block 26:


(1) A short description of post acquisition construction projects
(BP 60000000) to include obligations, work start and end dates, and
budget year approval.


(2) A brief description of physical security efforts undertaken to
include obligations by appropriation.


Section IV
Unaccompanied Personnel Housing and Guest Housing
Information Requirements


16–11. Determination of unaccompanied personnel
housing requirements


a. Data available in the HOMES and ASIP databases will be
extracted by HQDA(DAIM-FDH) or USACFSC(CFSC-HD-O), as
appropriate, and analyzed in terms of projected personnel require-
ments for UPH(PP) and UPH(TDY) facilities and on- and off-post
housing inventories projected to be available.


b. Data requirements and entries to be made into the HOMES
database will be specified in annual guidance from HQDA(DAIM-
FDH).


c. The HQDA(DAIM-FDH) or USACFSC(CFSC-HD-O), as ap-
p r o p r i a t e ,  a n a l y s i s  w i l l  b e  c o o r d i n a t e d  w i t h  t h e  a p p r o p r i a t e
MACOM and installation to ensure that the analysis fully supports
p r o p o s e d  r e q u i r e m e n t s  f o r  a c q u i s i t i o n ,  n e w  c o n s t r u c t i o n ,  o r
revitalization of UPH or for the Whole Barracks Renewal Program.


16–12. DD Form 2085 (Unaccompanied Personnel
Housing (UPH) Inventory and Utilization Data) (RCS DD-
A&T (A) 1470)


a. This report provides information on the quantity and adequacy
of both permanent party and UPH(TDY) assets, and on the utiliza-
tion of Government-owned UPH by officer and enlisted personnel.
In addition, it accounts for unaccompanied personnel drawing BAQ
at the “without dependent” rate.


b. DD Form 2085 is approved for electronic generation and dis-
tribution. DD Form 2085 may be electronically generated using
SHIP. The electronically generated form must contain the form
title;form number (indicated as DD Form 2085(EF)); date of the
current edition of the printed form; and blocks 1 through 33. (A
sample format of DD Form 2085(EF) is at figure 16-5. Figure 16-5
is located at the back of this chapter.) Table 16-5 contains specific
instructions for completing DD Form 2085. (Table 16-5 is located at
the end of this chapter.)


c. Inventory data will reflect the total number of officer UPH
rooms and enlisted spaces as of the last day of the reporting period.
Such data will agree with the inventory as indicated on real property
i n v e n t o r y  r e c o r d s  b e f o r e  s u b m i s s i o n .  D a t a b a s e  r e c o r d s  m u s t  b e
available at HQDA(DAIM-FDH). Maintenance of an audit trail is
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essential. All UPH will be reported as reflected in the real property
inventory records, as contained in the Headquarters Integrated Facil-
ities System (HQIFS), regardless of plans to revitalize, convert,
divert, or dispose. Significant changes from the previous year’s
report will be explained on an addendum. The addendum will ad-
dress numbers of gains or losses due to new construction or dispos-
a l ,  r e c l a s s i f i c a t i o n s  o f  a d e q u a c y ,  c h a n g e s  i n  D O D  a d e q u a c y
standards, revitalizations, conversions to or from UPH use, and
conversions from one UPH use to another UPH use. Occupancy
r a t e s  u n d e r  9 5  p e r c e n t  f o r  U P H ( P P )  a n d  u n d e r  7 5  p e r c e n t  f o r
UPH(TDY)will be explained on an addendum to the DD Form
2085.


d. Permanent party and transient utilization data will include the
average daily number of eligible personnel residing in (or assigned
to) UPH during the reporting period. (An average of 12 monthly
calculations of daily averages is acceptable.) All average numbers
(excluding utilization percentages) shall be rounded and entered as a
whole number, adjusted as necessary for arithmetic consistency.


e .  O p e n  b a y  a s s e t s  a n d  r e s i d e n t s  s h a l l  b e  r e p o r t e d  o n l y  i n
the“open bay” section of the form, items 23 and 24.


f. For inventory reporting, UPH will be classified in the appropri-
ate category defined below—


(1) Adequate. UPH currently considered acceptable for involun-
tary assignment for any one personnel category. (See para 5-11.)


(2) Substandard. UPH that does not meet minimum criteria of
acceptability for involuntary assignment. UPH will not be classed as
substandard based on present occupancy if it would be considered
acceptable for personnel in a lower pay grade. (See para 5-11.)


(3) Leased. Occupancy of UPH obtained in the community by
lease arrangements will be reported in line 26 for permanent party
personnel and line 31 for transient personnel. On installation and
summary reports (lines 11 through 22, line 25, and line 30), entries
that include leased UPH data will be footnoted and the included
leased UPH data will be listed separately on an addendum in a
format identifying the data by line and column.


(4) Contract housing. UPH obtained in the community by con-
tract arrangements for use by transient personnel on an as needed
basis.


g. Separate reports will be prepared for each installation that
manages Army-owned or -controlled UPH. When reports are sub-
mitted from an installation for the first or last time, it will be so
noted on the form. The following will be explained in an addendum
to the DD Form 2085:


(1) Deviations in the inventory data from last year’s report to this
year’s report.


(2) Gains, losses, inactivations, and diversions.
(3) Occupancy rates that are under 95 percent for UPH(PP);under


75 percent for UPH(TDY).
h. MACOMs will review and analyze each of its installations


reports and forward the results of their analyses along with support-
ing details and suggested corrective actions. All data can be sent
directly to HQHOMES.


i. The ADUSD(CI), requires an annual report package (summary
reports for CONUS, U.S. overseas, foreign areas, and worldwide)
with an as of date of 30 September, due to them by 1 February of
each year.


16–13. DA Form 4630-R (Guest Housing Occupancy
Report) (RCS ENG-308)


a. This report will be prepared for each guest house under opera-
tional control of the Army. The installation will use the report as
supporting documentation for preparation of NAF budgets and as a
basis for programming authorized APF support. HQDA will use the
reports on an as-necessary basis to assess the need for—


(1) New construction, lease, or contract.
(2) Approval of diversions and conversions.
(3) Continued operation with emphasis on the effectiveness of


operating procedures.
b. DA Form 4630-R is located at the back of the regulation. It


may be reproduced locally on 8-1/2- by 11-inch paper. DA Form


4630-R may be generated electronically using SHIP. The electroni-
cally generated form must contain the form title; form number
(indicated as DA Form 4630-R-E); date of the current edition of the
printed form; header entries, and blocks 1 through 13. (A sample
format of DA Form 4630-R-E is at figure 16-6. Figure 16-6 is
located at the back of this chapter.) Table 16-6 contains specific
instructions for completing DA Form 4630-R. (Table 16-6 is located
at the end of this chapter.)


c. Occupancy data will be collected for both primary and addi-
tional occupants. The primary occupant is that person in whose
name the room is assigned. This is the person who qualifies for
assignment of the room based on the priority list for that facility.A-
dditional occupants will generally be family members of the primary
occupant. When a room is shared by more than one official visitor,
each will be considered a primary occupant for purposes of Section
A of this report. However, for purposes of Section B (specifically
item 13) of this report, only one will be considered the primary
occupant with any others considered additional occupants.Accordin-
gly, service charges will be collected per paragraph 2-36c.


d. Guest housing occupancy report data will be—
(1) Collected and retained at installation level per paragraph 16-


13e.
(2) Available to the MACOM as directed by the MACOM.
( 3 )  A v a i l a b l e  o n  c a l l  t o  U S A C F S C ( C F S C - H D - O )  f o r  u s e  b y


HQDA and OSD.
e. The installation will prepare the following reports:
(1) Monthly report. This report will be used with the monthly


financial statements to analyze performance and make budget ad-
justments. It will be retained in the billeting activity.


(2) Annual report prepared as of 30 September. This report will
be a cumulative total for the year. The following will be explained
on DA Form 4630-R, section C, Remarks:


(a) Deviations in the inventory data from last year’s report to this
year’s report.


(b) Gains, losses, inactivations, and diversions.
(c) Occupancy rates that are under 75 percent.
(d) Number of CNAs issued per unit day for PCS personnel


receiving TLA or TLE.
f. MACOMs will review and analyze each of their installation’s


r e p o r t s .  T h e  a n n u a l  D A  F o r m  4 6 3 0 - R  r e p o r t  i s  d u e  t o
U S A C F S C ( C F S C - H D - O )  o n  c a l l .  A l l  d a t a  c a n  b e  s e n t  t o
HQHOMES.


g .  W h e n  n e c e s s a r y ,  U S A C F S C ( C F S C - H D - O )  w i l l  p r e p a r e
MACOM summaries and area summary reports for CONUS, U.S.
overseas, foreign, and worldwide.


Section V
Other Information Requirements


16–14. DA Form 5867-R (Housing Furnishings Report)
(RCS ENG-235)


a. Description. This is a multi-purpose report suitable for report-
ing on either family housing or UPH furnishings. DA Form 5867-R
is located at the back of this regulation. It may be reproduced
locally on 8-1/2- by 11-inch paper. DA Form 5867-R may be gener-
ated electronically using SHIP. The electronically generated form
must contain the form title; form number (indicated as DA Form
5867-R-E);date of the current edition of the printed form; header
entries, and blocks 1 through 110 in part I and blocks 1 through 96
in part II.(A sample format of DA Form 5867-R-E is at figure 16-7.
Figure 16-7 is located at the back of this chapter.) Table 16-7
contains specific instructions for completing DA Form 5867-R. (Ta-
ble 16-7 is located at the end of this chapter.)


b. Requirement.
(1) The housing furnishings reports provide a systematic means


for effectively managing housing furnishings at all levels.
(2) The reports will be used to—
(a) Establish a quantitative and monetary base to develop and


justify the Army’s planning, programming, and budgeting for fur-
nishings requirements.
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(b) Determine whether inventories are adequate, without being
excessive.


(c) Ascertain whether inventories are properly used so as to be
responsive to customer needs.


(d) Evaluate the effectiveness of the commander’s management
of dollar resources to maintain balanced inventories.


(e) Document the actual dollar value of the Army’s furnishings
inventories.


(f) Ensure that available inventories have been considered prior
to starting the procurement process.


(g) Validate MACOMs’ unfinanced requirements for furnishings
and establish a systematic plan to resource identified shortfalls.


(h) Report world-wide inventory status, planned procurement for
both the budget and succeeding years, and the magnitude of any
redistribution actions to the OSD.


c. Furnishings report data. Data will be—
(1) Collected and retained at installation level.
(2) Available to the MACOM as directed by the MACOM.
(3) Available on call to HQDA(DAIM-FDH) for use by HQDA


and OSD.
d. Frequency of reports. Installations will be prepared to respond


on call to inquiries from MACOMs and HQDA regarding AFH and
UPH furnishings inventory and cost data.


e. UPH furnishings report.
(1) NAF furnishings used instead of authorized APF transient


housing (VOQ, VEQ, and DVQ) furnishings will be included in the
UPH furnishings report, specifically on DA Form 5867-R, part I,
section A, Current inventory status, column c. Report the total dollar
value of NAF furnishings used from column c on DA Form 5867-R,
part I, section E, Remarks.


(2) Each UPH furnishings report will include each OMA pro-
gram element.


(3) Reporting household equipment for UPH requires special at-
tention. The following guidance applies:


(a) The dollar value of the inventory consists of Government-
owned equipment only.


(b) Program levels will be established on the total number of
household equipment items required to support each category of
housing, regardless of the method of supplying this equipment.


(c) Indicate the number of household equipment items being pro-
vided through contract or lease arrangements on DA Form 5867-R,
part I, section A, Current inventory status, column c.


f. Inventory.
(1) A furnishings inventory consists of—
(a) All serviceable and economically repairable items in use, in


the warehouse, and in maintenance shops or with a contractor for
repair.


(b) Items that have not been physically transferred from the in-
ventory but have been reported for disposal or have been accepted
by another property account through redistribution action.


(2) A furnishings inventory excludes—
(a) Items that are on order but have not been received and posted


to accountable records.
(b) Items which are in a transfer status and are due-in from the


inventory of another property account through redistribution action.
g. Annual operating budget data. Entries on DA Form 5867-R,


part I, section C, Annual operating budget data, and section D,
Current excess dollar value, for both FH and UPH reports must be
coordinated with and justified by budget personnel. Data reported
will be used as a basis to support AFH and UPH furnishings re-
quirements. The installation housing chief’s furnishings management
officer must ensure that budget data from these sections of both
reports is used by the DPW budget personnel in the preparation of


that portion of the CBE that deals with AFH (BP 191300) and UPH
(OMA.H) furnishings requirements.


16–15. DD Form 2643 (High Cost Foreign Lease)
a. This form provides summary data on new, renewed, changed,


or canceled high-cost foreign leases which are approved within
statutory high-cost lease authority.


b. DD Form 2643 is approved for electronic generation and dis-
tribution. The electronically generated forms must contain the form
title, form number (indicated as DD Form 2643(EF); date of the
current edition of the printed form; and blocks 1 through 36. The
form is completed on a self-explanatory basis. (A sample format of
DD Form 2643 is at figure 16-8. Figure 16-8 is located at the back
of this chapter.)


c. MACOMs will provide this summary data to HQDA(DAIM-
FDH)within 30 days of action taken.


d. HQDA(DAIM-FDH) will provide summary data or excerpts to
the ADUSD(CI) as required.


Section VI
Management Control


16–16. Management control provisions
a. Affecting every member of the Army and their families, hous-


ing is an highly visible necessity. It has a direct impact on soldier
retention and both individual and unit readiness. It is one of the
DOD’s and the Army’s top quality of life concerns.


b. The provision, management, and operation of Army housing is
an enormous undertaking which consumes substantial resources.
The different types of housing in the inventory—family, UPH(PP),
UPH(TDY), and GH—are governed by a wide array of laws, crite-
ria, thresholds, limitations, and approval authorities. The sizes of the
housing inventories and the diversity of guidance applicable to the
varied types of housing offer ample opportunity for fraud, waste,
and misuse. Hence, housing programs are intensively managed at all
levels—from the Congress down to the installation.


c .  T h i s  A R  h a s  i n t e g r a t e d  a p p r o p r i a t e  m a n a g e m e n t  c o n t r o l s
throughout. These controls address the various types of housing,
their related functional areas, and the programs that guide them.


16–17. Management Control Evaluation Checklists
a .  M a n a g e m e n t  C o n t r o l  E v a l u a t i o n  C h e c k l i s t s  h a v e  b e e n


developed for the key management controls identified to each of the
significant housing functions. These checklists are contained in the
following appendixes:


( 1 )  A p p e n d i x  L .  M a n a g e m e n t  C o n t r o l  E v a l u a t i o n  C h e c k l i s t
(Family Housing).


( 2 )  A p p e n d i x  M .  M a n a g e m e n t  C o n t r o l  E v a l u a t i o n
Checklist(UPH(PP)).


(3) Appendix N. Management Control Evaluation Checklist (Ar-
my Lodging).


( 4 )  A p p e n d i x  O .  M a n a g e m e n t  C o n t r o l  E v a l u a t i o n  C h e c k l i s t
(CHRRS).


(5) Appendix P. Management Control Evaluation Checklist (Mo-
bile Home Parks).


(6) Appendix Q. Management Control Evaluation Checklist(Hou-
sing Furnishings Management).


(7) Appendix R. Management Control Evaluation Checklist(Su-
pport Documentation).


b. Checklists and related documentation should be retained on
file for use during staff assistance visits, inspections, and audits.
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Table 16–1
Housing management forms and information requirements


Form Report Control Symbol Title As of/Due Dates To Reference
(RCS)


DD 1410 DD-A&T(A) 1081 Family Housing Inventory
and Occupancy


30 Sep/On call HQDA (DAIM-FDH) Para 16-7


DD 1411 DD-A&T(A) 1081 Family Housing Inventory
Designation and
Assignment


30 Sep/On call HQDA (DAIM-FDH) Para 16-8


DD 1523 DD-A&T(AR) 1716 Military Family Housing
Justification


As required ADUSD(CI)/
Congress


Para 16-9


DD 1746 N/A Application for Assignment
to Housing


As required Housing Office Para 16-4


DD 1747 N/A Status of Housing
Availability


As required Housing Applicant Para 16-5


DD 2085 DD-A&T(A) 1470 Unaccompanied Personnel
Housing (UPH) Inventory
and Utilization Data


30 Sep/On call HQDA (DAIM-FDH) Para 16-12


DD 2643 N/A High Cost Foreign Lease Date of action/within
30 days of action
taken


HQDA (DAIM-FDH) Para 16-15


DD 4630-R ENG-308 Guest Housing Occupancy
Report


End each mon/ASAP
30 Sep/On call


File
HQDA (DAIM-FDH)


Para 16-13


DA 4939-R ENG-328 General Flag Officer’s
Quarters Quarterly
Obligation Report


End each qtr/within
45 days of qtr end
End 2d & 4th qtr/
within 45 days of qtr
end
End 4th qtr/On call


GFOQ Resident


MACOM


HQDA (DAIM-FDH)


Para 16-10


DA 5546-R N/A Detailed Sales/Rental
Listing


As required Housing Office Para 16-6


DA 5867-R ENG-235 Housing Furnishings Report 31 Jan/On call HQDA(DAIM-FDH) Para 16-14


Table 16–2
Instructions for completing DD Form 1410


Item: 1. Report period
Enter: Last day of the report period (year, month, day; for example, use
960930 for 30 Sep 96).


Item: 2. Installation name
Enter: Complete installation name. This must be consistent with
previous year’s report. If report is submitted by an installation for the first
or last time, item 2 shall be marked’First Report’ or ’Last Report’ as
appropriate. (For MACOM or DOD Component area summaries, leave
blank.)


Item: 3. Major Command
Enter: Official short title for the MACOM. (For DOD Component area
summary reports, leave blank.)


Item: 4. Area
Enter: An ’X’ on the appropriate line to indicate the area in which the
reporting installation is located or the type of summary report. The
’worldwide’ line is used only for area summary reports.(For MACOM
summaries, leave blank.)


Item: 5. Type of report
Enter: An ’X’ on the ’Individual’ line to indicate a report of a single
installation. Use ’Summary’ line to indicate a MACOM or DOD


Table 16–2
Instructions for completing DD Form 1410—Continued


Component area summary report.


Item: 6. Installation status
Enter: An ’X’ on the appropriate line to indicate whether the reporting
installation is active, inactive, or excess.


Item: 7. State
Enter: State name (or District of Columbia), if appropriate.If the reporting
installation is not in the United States, leave blank. (For summary
reports, leave blank.)


Item: 8. Zip code
Enter: Nine-digit postal zip code of the reporting installation. (For
summary reports, leave blank.)


Item: 9. Real property inventory code (RPIC)
Enter: The Army’s 5-character RPIC preceded by an ’A’ for the reporting
installation. This entry must be accurate and consistent from year to
year. (For summary reports, leave blank.)


Item: 10. Country
Enter: Name of the country where the reporting installation is located. If
the installation is located in the United States, enter ’U.S.’. If the
installation is located in a U.S. possession(such as Guam, Midway
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Table 16–2
Instructions for completing DD Form 1410—Continued


Island, and so forth), enter the name of the possession. (For summary
reports, leave blank.)


Item: 11. DOD component
Enter: Army.


Item: Total inventory
Column (a) Leased
Enter: Data on leased housing for items 12 through 31.(Leased housing
generally will be confined to privately-owned units obtained by the U.S.
Government for use as military public housing, including Section 2835
housing. In addition, military public housing owned by HUD will also be
considered. When one Military Department or DOD Agency acts as
executive agent and leases units for use by another, the executive agent
will report such units in its inventory. When a non-DOD U.S. Government
agency leases privately-owned units for use by DOD personnel, they will
be reported as leased units. (For example, when the State Department
leases for a Military Department, the Military Department reports the
units.) Include in the lease number all DUs that are under the
Guaranteed Housing Rental Program (GHRP) and identify them in an
addendum.)


Item: Column (b) Appropriated fund prior 1950
Enter: Data for items 12 through 31 regarding the number of housing
units acquired incidental to land purchases and other adequate housing
units acquired or constructed under direct funding appropriated prior to
the FY 1950 Appropriation. Include adequate foreign source units built
prior to 1950, for example, Deutsche mark, yen, Royal Air Force, and so
forth. It also includes the number of housing units owned by a foreign
government and used by the Military Service under international
agreement.


Item: Column (c) All other adequate
Enter: For items 12 through 31, the number of all other adequate
Government-owned housing units. Include Government of Japan
housing provided to the United States under the Japanese Facilities
Improvement Program, housing provided by the Republic of Korea
(ROK)under the ROK Force Improvement Plan, and adequate foreign
source units built in 1950 and after. Include appropriated fund housing,
FY 1950 and after; appropriated fund relocatable housing; and adequate
Capehart, Wherry-acquired, surplus commodity, and permit housing.


Item: Column (d) Total adequate
Enter: Sum of column (a), column (b), and column (c).


Item: Column (e) Total substandard
Enter: Number of units designated substandard. This number should not
increase unless authorized by Congress. Also include substandard
foreign source units, regardless of how operated, and substandard
Government-owned mobile homes. Identify separately in an addendum
the number that are foreign source DUs and the number that are
substandard Government-owned mobile homes.


Item: Column (f) Adequate and substandard total
Enter: Sum of columns (d) and (e).


Item: Column (g) Mobile home spaces
Enter: Number of Government-owned mobile home parking
spaces(exclude spaces occupied by Government-owned mobile homes
included in column (f)).


Item: Column (h) DOD sponsored
Enter: Number of domestic rental guarantee units (Sec 2836 housing).


Item: 12. Previous total
Enter: For columns (a) through (h), the total number of units(active plus
inactive) under the control of the reporting installation (occupied for any
reason, or vacant) as of the last day of the preceding report period.
These data should be identical with the ’Present Total’ of the preceding


Table 16–2
Instructions for completing DD Form 1410—Continued


report period. Any corrections to previously reported inventory must be
explained in an addendum to the DD Form 1410.


Item: 13. New adds
Enter: For columns (a) through (h), number of units acquired other than
by conversion during the report period. Identify the program year in
which units were acquired using an addendum to the DD Form 1410.


Item: 14. Conversion gains
Enter: For columns (a) through (h), number of units added by
conversion, improvement, or other action that caused a change in status
during the report period; include both those which cause change from
substandard to adequate, as well as those that create new DOD family
housing facilities. Conversions will be reported as accomplished as of
the beneficial occupancy date.


Item: 15. Conversion losses
Enter: For columns (a) through (h), number of units permanently lost by
conversions or other action that caused a change in status during the
report period; include both actions which upgrade family housing as well
as those which convert to non-family uses.


Item: 16. Disposals
Enter: For columns (a) through (h), number of units disposed of and
lease cancellations, except for permanent conversions, which occurred
for any reason during the report period. Disposals will be reported as
effective the date the units are removed from the Family Housing
Property Account by transfer, demolition, sale, or other conveyance. A
report of excess houses to the GSA is not considered a disposal until the
property is accepted by GSA.


Item: 17. Other losses
Enter: For columns (a) through (h), number of units lost due to damage
or destroyed by fire, natural causes, and so forth, during the report
period.


Item: 18. Present total
Enter: For columns (a) through (h), total number of units(active plus
inactive) on the inventory the last day of the report period. This item is the
algebraic sum of the entries in items 12 through 17 (that is, 12 + 13 + 14 -
15 - 16 - 17 = 18). For columns(a), (b), (c), and (e), identify the number of
units diverted to other than family housing use. Show this information in
an addendum to the DD Form 1410.


Item: Inactive inventory
19. Previous inactive total
Enter: For columns (a) through (h), number of inactive and diverted units
on the inventory as of the last day of the preceding report period. These
data should be identical with the ’Present Inactive Total’ of the preceding
report period. Any corrections to previously reported inventory must be
explained in an addendum to the DD Form 1410.


Item: 20. Reactivations
Enter: For columns (a) through (h), number of units reactivated during
the report period. Also include the return of diverted DUs to family
housing use.


Item: 21. Inactivations
Enter: For columns (a) through (h), number of units inactivated during
the report period. Also include new diversions.


Item: 22. Inventory losses
Enter: For columns (a) through (h), number of inactive units dropped
from the Family Housing Property Account during the report period. This
includes permanent conversion losses, disposals, and all other losses of
inactive units. This information must be clearly documented in an
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Table 16–2
Instructions for completing DD Form 1410—Continued


addendum to the DD Form 1410.


Item: 23. Present inactive total
Enter: For columns (a) through (h), number of units that were inactive
the last day of the report period. This item is the algebraic sum of the
entries in items 19 through 22 (that is, 19 -20 + 21 - 22 = 23).


Item: Vacancy information
24. Moves out
Enter: For columns (a) through (h), number of times units were vacated
during the report period regardless of reason and regardless of whether
or not reoccupied.


Item: 25. Moves in
Enter: For columns (a) through (h), number of times units were moved
into during the report period.


Item: 26. Gross available occupancy days
Enter: For columns (a) through (h), the gross number of units days
available for occupancy in the report period. Gross days is the number of
active housing units multiplied by the days available in the report period
(365 days except 366 days in leap years). Gross unit days are counted
for each day after the beneficial occupancy date of an active unit.
Individual computation must be made for units not available for
occupancy during the entire reporting period. Exclude units diverted to
other than family housing use from date of diversion until date units are
returned to family housing use.


Item: 27. Vacant - repair/improvement
Enter: For columns (a) through (h), zero.


Item: 28. Net available occupancy days
Enter: For columns (a) through (h), the results of item 26 minus item 27.


Item: 29. Vacant - maintenance
Enter: For columns (a) through (h), number of days active units were
vacant for change of occupancy maintenance.


Item: 30. Vacant available
Enter: For columns (a) through (h), number of days active units were
vacant other than for major repair or minor maintenance.


Item: 31. Net vacancy percent
Enter: For columns (a) through (h), the results of dividing the sum of
items 29 and 30 by item 28. (Move the decimal point 2 places to right and
round to 2 decimal places.) Explain the reasons for any vacancy rate
above two percent in an addendum to the DD Form 1410.


Item: 32. Inactive units to be excessed


Item: 32a. Adequate
Enter: Inactive adequate units of those reported in item 23, column (d)
which will be excessed to the GSA prior to the next report.


Item: 32b. Substandard
Enter: Inactive substandard units of those reported in item 23, column
(e) which will be excessed to the GSA prior to the next report.


Item: Adequate inactive
33 through 37
Enter: Data in columns (a) through (c).


Item: Column (a) Officer
Enter: Number of inactive adequate units for officers of those reported in


Table 16–2
Instructions for completing DD Form 1410—Continued


item 23, column (d).


Item: Column (b) Enlisted E9-4
Enter: Number of inactive adequate units for E9-E4 of those reported in
item 23, column (d).


Item: Column (c) Enlisted E3-1
Enter: Number of inactive adequate units for E3-E1 of those reported in
item 23, column (d).


Item: Waiting list data
38 through 41
Enter: Data by pay grade in columns (a) through (d).


Item: Column (a) Families on waiting list adequate
Enter: For items 38 through 41, number of families on all adequate
waiting lists as of the last day of the report period. Each family must be
counted only once regardless of the number of waiting lists they may be
on.


Item: Column (b) Families on waiting list substandard
Enter: For items 38 through 41, number of families on all substandard
waiting lists as of the last day of the report period.Each family must be
counted only once.


Item: Column (c) Waiting time adequate
Enter: For items 38 through 41, average number of months a military
member must wait for adequate housing. Entries should be made in
increments of whole months; for example, two weeks or more should be
entered as one month, less than two weeks as zero.


Item: Column (d) Waiting time substandard
Enter: For items 38 through 41, average number of months a military
member must wait for substandard housing.


Table 16–3
Instructions for completing DD Form 1411


Item: 1. Report period
Enter: Last day of the report period (year, month, day; for example, use
960930 for 30 Sep 96).


Item: 2. Installation name
Enter: Complete installation name. This must be consistent with
previous year’s report. If report is submitted by an installation for the first
or last time, item 2 shall be marked’First Report’ or ’Last Report’ as
appropriate. (For MACOM or DOD Component area summaries, leave
blank.)


Item: 3. Major command
Enter: Official short title for the MACOM. (For DOD Component area
summary reports, leave blank.)


Item: 4. Area
Enter: An ’X’ on the appropriate line to indicate the area in which the
reporting installation is located or the type of summary report. The
’worldwide’ block is used only for DOD Component summary reports.
(For MACOM summary reports, leave blank.)


Item: 5. Type report
Enter: An ’X’ on the ’Individual’ line to indicate a report of a single
installation. Use the ’Summary’ line to indicate a MACOM or DOD
Component area summary report.


Item: 6. State
Enter: State name (or District of Columbia, if appropriate).If the reporting
installation is not in the United States, leave blank. (For summary
reports, leave blank.)


Item: 7. Zip code
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Table 16–3
Instructions for completing DD Form 1411—Continued


Enter: Nine-digit postal zip code of the reporting installation. (For
summary reports, leave blank.)


Item: 8. Real property inventory code (RPIC)
Enter: The Army’s 5-character RPIC preceded by an ’A’ for the reporting
installation. This entry must be accurate and consistent from year to
year. (For summary reports, leave blank.)


Item: 9. Country
Enter: Name of the country where the reporting installation is located. If
the installation is located in the United States, enter ’U.S.’. If the
installation is located in a U.S. possession(such as Guam, Midway
Island, and so forth), enter the name of the possession. (For summary
reports, leave blank.)


Item: 10. DOD component
Enter: Army.
Officer quarters


Item: Columns (a) through (d)
Enter: For items 11 through 15, total number of active adequate units for
use by the various officer pay grade groups.Include diverted units. These
data reflect the pay grade groups for which the units have been
designated, not the pay grades of current residents. All active adequate
units, and assigned residents, will be reported in specific grade
designation columns. If units are permanently designated for a
combination of grade groups, distribute the units to the grade columns on
a reasonable basis such as current resident grade ratios or long-range
programming, or use the column reflecting the more senior of the
combined groups.


Item: Column (e). Officer total
Enter: For items 11 through 15, sum of columns (a) through(d).
Enlisted quarters


Item: Columns (f) through (h)
Enter: For items 11 through 15, total number of active adequate units for
use by the various enlisted pay grade groups.Include diverted units.
These data reflect the pay grade groups for which the units have been
designated, not the pay grades of current residents. All active adequate
units, and assigned residents, will be reported in specific grade
designation columns. If units are permanently designated for a
combination of grade groups, distribute the units to the grade columns on
a reasonable basis such as current resident grade ratios or long-range
programming, or use the column reflecting the more senior of the
combined groups.


Item: Column (i). Enlisted total
Enter: For items 11 through 15, sum of columns (f) through(h).


Item: Column (j). Total adequate units
Enter: For items 11 through 15, sum of columns (e) and (i).


Item: Column (k). Substandard total
Enter: For items 11 through 15, total number of all active units
designated substandard units. Also include substandard foreign source
units, regardless of how operated, and substandard Government-owned
mobile homes.
Active adequate units designation


Item: 11 through 15
Enter: Data in columns (a) through (k) by number of bedrooms.Explain
any deviations in designations in an addendum to DD Form 1411.


Item: 16. Total
Enter: Sum of items 11 through 15 for columns (a) through(k). (Data in
item 16, column (j) must equal the difference between the ’Total
adequate’ inventory reported in item 18, column (d) of DD Form 1410
and the ’Inactive adequate’ inventory reported in item 23, column (d) of
DD Form 1410 for the same report period. Also, data in item 16, column
(k) must equal the difference between the ’Total active substandard’
inventory reported in item 18, column (e) of the DD Form 1410 and the
’Total inactive substandard’ inventory reported in item 23, column (e) of
the DD Form 1410 for the same report period.)
Active adequate units assignedOfficer quarters


Item: Columns (a) through (d)


Table 16–3
Instructions for completing DD Form 1411—Continued


Enter: For items 17 through 23, number of officer sponsors of residents.
(Include sponsors who are members of other services, unaccompanied
families (that is, families authorized to remain in housing while sponsor is
absent), and civilians. Report civilians by grade equivalency per table 3-
1. These groups will also be reported separately in items 24 through 28
(without regard to sponsors’ pay grades). Do not add items 24 through
28 into the total at item 29.)


Item: Column (e). Officer total
Enter: For items 17 through 23, sum of columns (a) through(d).
Enlisted quarters


Item: Columns (f) through (h)
Enter: For items 17 through 23, number of enlisted sponsors of
residents. (Include sponsors who are members of other Services,
unaccompanied families (that is, families authorized to remain in housing
while sponsor is absent), and civilians. Report civilians by grade
equivalency per table 3-1. These groups will also be reported separately
in items 24 through 28 (without regard to sponsors’ pay grades). Do not
add items 24 through 28 into the total at item 29.)


Item: Column (i). Enlisted total
Enter: For items 17 through 23, sum of columns (f) through(h).


Item: Column (j). Total adequate units
Enter: For items 17 through 23, sum of columns (e) and (i).


Item: Column (k). Substandard assigned
Enter: For items 17 through 23, number of sponsors of residents.
(Include sponsors who are members of other Services, unaccompanied
families (that is, families authorized to remain in housing while sponsor is
absent), and civilians. Report civilians by grade equivalency per table 3-
1. These groups will also be reported separately in items 24 through 28
(without regard to sponsors’ pay grades). Do not add items 24 through
28 into the total at item 29.)


Item: 17 through 23
Enter: Data by pay grade group for columns (a) through (k).


Item: 24 through 26c. (Other Service)
Enter: Identity of other Service or agency to which resident is assigned
for columns (a) through (k). Identify ’other services’as Navy, Air Force,
Marine Corps. Any other service(s) or agency(ies) may be grouped
together as ’other’ and entered on an addendum to the DD Form 1411.


Item: 27. (Unaccompanied family)
Enter: Data on unaccompanied family residents for columns (a)through
(k).


Item: 28. (Civilian)
Enter: Data on civilian residents for columns (a) through (k).


Item: 29. Total occupied
Enter: For columns (a) through (k), sum of items 17 through 23. (Do not
include items 24 through 28 because this data is already included in
items 17 through 23.)


Item: 30. Total vacant
Enter: For columns (a) through (k), number of vacant units.


Item: 31. Total active adequate
Enter: For columns (a) through (k), sum of items 29 and 30.(The number
for each item column should equal the total for the corresponding item
column in item 16. (For example, item 16, column(c) should equal item
31, column (c).)


Table 16–4
Instructions for completing DA Form 4939-R


Item: 1. Fiscal quarter
Enter: ’1st,’ ’2d,’ ’3d,’ or ’4th’ as applicable.


Item: 2. Fiscal year
Enter: FY number.


Item: 3. MACOM
Enter: Name of MACOM.


Item: 4. Reporting installation
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Table 16–4
Instructions for completing DA Form 4939-R—Continued


Enter: Name of installation. This must be consistent with previous
reports.


Item: 5. Location
Enter: State or country, if located in a foreign country.


Item: 6. Grade and position title
Enter: Grade of resident and full position title.


Item: 7. Date assigned
Enter: Date resident was assigned to GFOQ; state if vacant.


Item: 8. Quarters address
Enter: Facility or building number and street name. For leased units, 16-
character lease contract number.


Item: 9. Year built
Enter: Year of construction.


Item: 10. Real Property Inventory Code
Enter: The Army’s five-character real property installation number
preceded by an ’A’ for the reporting installation. This entry must be
accurate and consistent from year to year.


Item: 11. Size (NSF)
Enter: Net square feet of living space.


Item: 12. Special Command Position Code
Enter: Special command position 2-digit code as listed in table 13-1.


Item: 13. Change of occupancy
Enter: ’X’ in appropriate block.


Item: 14. Major Maintenance and Repair
Enter: ’X’ in appropriate block.


Item: 15. National historic register
Enter: ’X’ in appropriate block.


Item: 16. Congressionally-approved Maintenance and Repair
Enter: Congressionally-approved amount for M&R if over$25,000.


Item: 17. DA-approved O&M
Enter: HQDA-approved amount for O&M if over $50,000 (M&R less than
$25,000).


Item: 18. MACOM-approved O&M
Enter: MACOM-approved amount for O&M if over $25,000 (M&R less
than $25,000).


Item: 19a. Review/concurrence (Housing Manager)
Enter: Typed name and grade of installation housing manager.


Item: 19b. Date
Enter: Date of review.


Item: 19c. Signature
Enter: Self-explanatory.


Item: 20a. Approved (DPW)
Enter: Typed name and grade of DPW (or equivalent).


Item: 20b. Date
Enter: Date of approval.


Item: 20c. Signature
Enter: Self-explanatory.


Item: . Obligations
Item: Column. Description
Enter: Self-explanatory. (See descriptions in DA PAM 37-100-FY.)


Item: Column. This quarter
Enter: Obligations incurred for the fiscal quarter reported.


Item: Column. Year to date
Enter: Obligations incurred for the year to date through the fiscal quarter
being reported.


Item: Column. Budget estimate current FY
Enter: Budget estimate data prepared in accord with paragraph 13-29.


Item: 21. Operations
Item: 21a. Management
Enter: Total obligations for prorata share of family housing
administrative cost, programming and studies, and environmental
studies.


Item: 21b. Services


Table 16–4
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Enter: Total obligation for refuse collection and disposal, fire and police
protection, entomology services, custodial, and municipal type services.


Item: 21c. M&R furnishings
Enter: Total obligations for maintenance of furniture and equipment.


Item: 21d. Furnishings purchase
Enter: Total obligations for purchase of furniture and equipment.


Item: 21e. Control, moving, and handling of furnishings
Enter: Total obligations for administering and moving Government-
owned furniture and equipment to, in, or out of housing.


Item: 21f. Miscellaneous
Enter: Total obligations for permit payments and (Germany only) fire
insurance.


Item: 21g. Utilities
Enter: Total obligations for electricity, gas, fuel oil, water, sewage, and
other utilities and fuels.


Item: 21h. Lease payments
Enter: Total obligations for basic shelter rent of leased housing.


Item: Total operations
Enter: Sum of items 21a through h. Exclude all indirect support costs
associated with the operation of GFOQ.


Item: 22. Maintenance
Item: 22a. Recurring M&R
Enter: Total obligations for service calls, routine maintenance, change of
occupancy maintenance, and all interior and exterior painting.


Item: 22b. Between occupancy maintenance cleaning
Enter: Total obligations for cleaning after resident has met required
(specified) standards pursuant to contractor cleaning at Government
expense (OCONUS only). Cleaning for residents exempted from
cleaning for compassionate reasons or for the convenience of the
Government is chargeable to services (item 21b).


Item: 22c. Major projects
Enter: Total obligations for repairs, rehabilitation, and/or replacement of
major components of or directly related to the GFOQ.


Item: 22d. Alterations and additions
Enter: Total obligations for alterations and additions or deletions to
GFOQ and ORP facilities directly related to the GFOQ.


Item: 22e. M&R exterior utilities
Enter: Total obligations for all utility distribution, collection, and service
systems, including street lighting systems, beginning at the five-foot line
and ending where the system joins a main or terminates.


Item: 22f. M&R grounds
Enter: Total obligation for maintenance, care (that is, cyclical gardening
services such as planting, fertilizing, pruning, mulching, and so forth),
and repair of improved and unimproved grounds, including storm
sewage and drainage structures, solely for the GFOQ resident’s use.


Item: 22g. M&R other real property
Enter: Total obligations for M&R of paved areas (that is, walks,
driveways, parking areas, curbs and gutters, fences, and so forth).
Includes cost of repair for environmental compliance.


Item: 22h. Self-help
Enter: Total obligations for self-help materials and equipment
attributable to the GFOQ.


Item: 22i. Design costs
Enter: Total obligations for design of M&R projects attributable to the
GFOQ and appurtenant ORP.


Item: . Total maintenance
Enter: Sum of items 22a through i.


Item: 23. Total operation and maintenance
Enter: Sum of total operations and total maintenance.


Item: 24. Post acquisition obligations (BP 6000000)
Enter: Data required by paragraph 16-10g(1).


Item: 25. Security costs
Enter: Data required by paragraph 16-10g(2).


Item: 26. Remarks
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Table 16–4
Instructions for completing DA Form 4939-R—Continued


Enter: Itemization/narrative required by paragraphs 16-10f(1)through
(4).


Table 16–5
Instructions for completing DD Form 2085


Item: 1. DOD component
Enter: Army.


Item: 2. Real property inventory code (RPIC)
Enter: The Army’s 5-character RPIC number preceded by an ’A’for the
reporting installation. This entry must be accurate and consistent from
year to year. (For summary reports, leave blank.)


Item: 3. Report date
Enter: Last day of the reporting period (year, month, day), for example,
960930. UPH(PP) and UPH(TDY) data shall be based on the average
maintained throughout the report period.


Item: 4. Installation name
Enter: Complete installation name. This must be consistent with
previous year’s report. (For MACOM or DOD component area
summaries, leave blank.)


Item: 5. Major command/claimant
Enter: Official short title for the MACOM. (For DOD component area
summary reports, leave blank.)


Item: 6. State
Enter: Name of state (or the District of Columbia) if appropriate. If the
reporting installation is not in the United States, leave blank. (For
summary reports, leave blank.)


Item: 7. Zip code
Enter: Nine-digit postal zip code of the reporting installation. (For
summary reports, leave blank.)


Item: 8. Country
Enter: Name of country where the reporting installation is located. If the
installation is located in the United States, enter’U.S.’. If the installation is
located in a U.S. possession such as Guam, Midway Island, and so forth,
enter the name of the possession.(For summary reports, leave blank.)


Item: 9. Area
Enter: An ’X’ to indicate the area in which the reporting installation is
located or the type of summary report. The’worldwide’ line is used only
for area summary reports. (For MACOM summaries, leave blank.)


Item: 10. Type report
Enter: An ’X’ on the ’Individual’ line to indicate a report of a single
installation. Use ’Summary’ line to indicate a MACOM or DOD
Component area summary report.
Permanent partyEnlisted


Item: Columns (a) through (c) Adequate
Enter: Data for items 11 through 22, by enlisted pay grade groups by
UPH inventory condition category of adequate. Identify in an addendum
the number of spaces that were constructed or modernized to the ’2 + 2’
criteria and to the ’1 + 1’ criteria.


Item: Column (d) Substandard
Enter: Data for items 11 through 22 by enlisted UPH inventory condition
category of substandard. Break down the number that are substandard
UPH (not upgradable) in an addendum to the DD Form 2085.


Item: Column (e) Total
Enter: For items 11 through 15 and items 17 through 23, sum of columns
(a) through (d)
Officer


Item: Column (f) Adequate
Enter: Data for items 11 through 22 by officer UPH inventory condition
category of adequate.


Item: Column (g) Substandard
Enter: Data for items 11 through 22 by officer UPH inventory condition
category of substandard. Break down the number that are substandard
UPH (not upgradable) in an addendum to the DD Form 2085.


Table 16–5
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Item: Column (h) Total
Enter: For items 11 through 15 and items 17 through 21, sum of columns
(f) and (g)


Item: 11. Spaces
Enter: For columns (a) through (e), number of enlisted spaces in
UPH(PP) inventory, including diverted and inactive units.Increments of
90 square feet of net living area in all other enlisted rooms and open bay
areas. The maximum space count in any room is four; except in a room
that is designed using the ’2 + 2’criteria, where the maximum space
count is two, or using the ’1 + 1’criteria where the maximum space count
is one. In open bay, there is no prescribed limit. This number must agree
with the Real Property Inventory records. Identify in an addendum the
number of spaces that were constructed or modernized to the ’2 + 2’
criteria and to the ’1+ 1’ criteria. For columns (f) through (h), number of
officer rooms/suites in the UPH(PP) inventory, including diverted and
inactive units.


Item: 12. Diverted spaces
Enter: For columns (a) through (h), number of UPH(PP) spaces inactive
or diverted to use for any purpose other than UPH(PP)living space.


Item: 13. Net spaces
Enter: For columns (a) through (h), results of item 11 minus item 12.


Item: 14. Occupant capacity
Enter: For columns (a) through (f), maximum number of personnel who
could be housed in net spaces, based on allocation of spaces to grade
categories, and space and privacy standards in paragraph 4-4 and table
4-2. Will not exceed item 13.


Item: 15. Personnel housed
Enter: For columns (a) through (h), average number of actual occupants
that were residing in (or assigned to) UPH(PP) listed in item 14. Compile
on a daily basis and report as a daily average for the entire report period.
Enter as a whole number.


Item: 16. Utilization %
Enter: For columns (a) through (h), results of item 15 divided by item 14.
Explain utilization rates that fall below 95 percent in an addendum to the
DD Form 2085.
Transient


Item: 17. Spaces
Enter: For columns (a) through (e), the total number of 90 SF increments
of net living area spaces for each room designated for enlisted TDY use.
The maximum space count in any room is four. For columns (f) through
(h), number of officer rooms/suites designated for officer TDY use.


Item: 18. Diverted spaces
Enter: For columns (a) through (h), number of UPH(TDY)spaces
inactive or diverted to use for any other purpose than UPH(TDY) living
space.


Item: 19. Net spaces
Enter: For columns (a) through (h), results of item 17 minus item 18.


Item: 20. Occupant capacity
Enter: For columns (a) through (e), maximum number of transient
enlisted personnel who could be housed in enlisted net spaces, based
on allocation of UPH(TDY) to enlisted pay grade categories, and space
and privacy standards in paragraph 4-4 and table 4-2. Will not exceed
item 19.


Item: 21. Personnel housed
Enter: For columns (a) through (h), average number of actual occupants
that were residing in (or assigned to) designated enlisted UPH(TDY) as
listed in item 20. Compile on a daily basis and report as a daily average
for the entire report period. Enter as a whole number.


Item: 22. Utilization %
Enter: For columns (a) through (h), results of item 21 divided by item 20
(enlisted) or item 19 (officer) Explain utilization rates that fall below 75
percent in an addendum to the DD Form 2085.
Open Bay


Item: 23. Spaces (gross)
Enter: For permanent party, recruits, and transient, number of adequate
and substandard spaces in open bay inventory including inactive and
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diverted units. Increments of 72 square feet of net living area within
recruit open bay and increments of 90 square feet net of living area in all
other open bay.


Item: 24. Personnel housed
Enter: For permanent party, recruits, and transient, average number of
personnel residing in (or assigned to) adequate and substandard open
bay listed in item 23.
Supplemental data (Complete all data blocks, entering zeros where
applicable.)Permanent party


Item: Column (a) Enlisted
Enter: For items 25 through 29, data pertaining to enlisted permanent
party personnel.


Item: Column (b) Officer
Enter: For items 25 through 27, data pertaining to officer permanent
party personnel.


Item: 25. Voluntary separated in UPH
Enter: For columns (a) and (b), number of personnel voluntarily
separated and living in UPH. (These personnel are included in item 15 or
item 21.) (See glossary for definition.)


Item: 26. In leased UPH
Enter: For columns (a) and (b), number of personnel who occupy UPH
obtained in the community by lease arrangements for permanent party
personnel.


Item: 27. Off base with BAQ (all ranks)
Enter: For columns (a) and (b), number of single personnel residing off
base and receiving BAQ at the ’without dependent’ rate.


Item: 28. E1-E5 off base with BAQ
Enter: For column (a), number of single E1-E5 personnel residing off
base receiving BAQ at the ’without dependent’ rate, included in item 27.


Item: 29. E1-E5 off base without BAQ
Enter: For column (a), number of E1-E5 personnel without family
members, residing off base, for whom adequate Government housing is
assigned or available.
Transient personnel


Item: Column (a) Enlisted
Enter: For items 30 through 33, data pertaining to enlisted transient
personnel.


Item: Column (b) Officer
Enter: For items 30 through 33, data pertaining to officer transient
personnel.


Item: 30. Non-duty in UPH
Enter: For columns (a) and (b), number of non-duty personnel in UPH
(included in item 21) Eligible non-duty personnel include persons whose
use of UPH(TDY) per paragraph 3-40 of this regulation is based on
space available eligibility or is conditioned on nonavailability of GH.


Item: 31. In leased UPH
Enter: For columns (a) and (b), number of personnel who occupy UPH
obtained in the community by lease arrangements for transient (TDY)
personnel.


Item: 32. In contract quarters
Enter: For columns (a) and (b), number of personnel who occupy UPH
obtained in the community by contract arrangements for use by transient
(TDY) personnel on an as-needed basis.


Item: 33. Off base on per diem
Enter: For columns (a) and (b), number of personnel receiving per diem
allowances based on non-availability of housing.


Table 16–6
Instructions for completing DA Form 4630-R


Report Period: N/A
Enter: Last day of the report period (year, month, day; for example, use
960930 for 30 Sep 96).


Number of Units: N/A


Table 16–6
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Enter: Number of units.


Installation: N/A
Enter: Complete installation name and location including nine-digit
postal zip code. Also include office symbol of preparing office and the
Army’s 5-character real property inventory code(RPIC) preceded by an
’A’ for the reporting installation. This entry must be accurate and
consistent from year to year.


Major command: N/A
Enter: Official short title for MACOM.
Section A—Occupancy data by visitor status


TDY: N/A
Item: Column (a) Primary occupants
Enter: For items 1 through 6, number of primary occupants in TDY
status who checked into the housing during the report period.


Item: Column (b). Unit days occupied
Enter: For items 1 through 6, number of days occupants in TDY status
occupied units.


PCS: N/A
Item: Column (c) Primary occupants
Enter: For items 1 through 6, number of primary occupants in PCS
status who checked into the housing during the report period.


Item: Column (d) Unit days occupied
Enter: For items 1 through 6, number of days occupants in PCS status
occupied units.


Other: N/A
Item: Column (e): Primary occupants
Enter: For items 1 through 6, number of primary occupants in a status
other than TDY or PCS who checked into housing during the report
period. (See para 3-40 of this regulation.)


Item: Column (f) Unit days occupied
Enter: For items 1 through 6, number of days occupants in a status other
than TDY or PCS occupied units. (See para 3-40 of this regulation.)


Totals: N/A
Item: Column (g) Primary occupants
Enter: For items 1 through 6, sum of columns (a), (c), and(e).


Item: Column (h) Unit days occupied
Enter: For items 1 through 6, sum of columns (b), (d), and(f).


Item: 1. Officer
Enter: Data for columns (a) through (h). (For example, a PCS officer
checks in on the 7th day of the report period for a 10-day stay. The PCS
officer will be counted as 1 in column (c) and as 10 in column (d).)


Item: 2. NCO/enlisted
Enter: Data for columns (a) through (h).


Item: 3. DOD civilian
Enter: Data for columns (a) through (h). (For example, a TDY civilian
who checked in prior to the report period checks out on the morning of
the 6th day of the report period. The civilian’s check-in was counted on
the previous report and will not be counted again on the current report,
but his or her 5 days’ occupancy during the current report period will be
included in column (b).)


Item: 4. Foreign military
Enter: Data for columns (a) through (h).


Item: 5. Other
Enter: Data for columns (a) through (h).


Item: 6. Total
Enter: For columns (a) through (h), sum of items 1 through 5.


Item: 7. Average length of stay
Enter: For TDY, PCS, other, and total, results of dividing item 6 unit days
occupied by item 6 primary occupants. That is, TDY= item 6 column (b)
divided by item 6 column (a); PCS = item 6 column (d) divided by item 6
column (c); other = item 6 column (f)divided by item 6 column (e); and
Total = item 6 column (h) divided by item 6 column (g). Round off one
digit after the decimal (for example, 35 unit days divided by 9 primary
occupants equals 3.88, rounded to 3.9). This will give the average length
of stay for occupants by purpose of stay.
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Section B—Occupancy of units


Item: 8. Unit days temporarily allocated to transient use
Enter: Number of unit days for which transient personnel occupied guest
housing. (These personnel would normally have occupied VQ or DVQ.)
A unit day is 1 day’s occupancy by one primary occupant.


Item: 9. Total unit days available
Enter: Gross available unit days, that is the number of guest housing
units multiplied by the number of days in the report period. If the number
of units shown at the top of the report was not constant throughout the
report period, show dates of the changes and reasons (for example,
acquisition, conversion, diversion, or disposal) in section C, Remarks.
Do not subtract downtime from this entry; explain unusual downtime in
section C, Remarks.


Item: 10. Unit days occupied
Enter: Item 6 column (h).


Item: 11. Occupancy rate
Enter: Result of dividing item 10 by item 9 and entering as a percentage.


Item: 12. TDY occupancy rate
Enter: Result of dividing item 6 column (b) by item 9 and entering as a
percentage.


Item: 13. Multiple occupancy data
Item: 13a. No. of additional occupants
Enter: Number of people who actually shared a room with a primary
occupant. (For example, the PCS officer cited in the example in item 1
was accompanied by a spouse and 2 children; thus, the entry in item 13a
would be 3.) Include also the number of official visitors who shared a
room with a primary occupant official visitor.(See para 16-13c.)


Item: 13b: No. of additional occupancy days
Enter: Number of daily additional occupant fees that were collected
during the report period. (For example, the PCS officer cited in the
example in item 1 who had 3 dependents accompanying him or her
would have generated 30 additional occupancy days (that is, 3
dependents times 10 days).) Include also the number of daily additional
occupant fees collected from additional occupant official visitors. (See
para 16-13c.)
Section C—Remarks


Enter: Number of CNAs issued per unit day for PCS personnel receiving
TLA or TLE. Data such as roll-away bed/crib rental, explanation of units
temporarily not available, rates paid by non-per diem status official
visitors, or any other information that may pertain to the financial
condition or budgeting cycle.Explanation of changes in the number of
units, citing dates and reasons (for example, acquisition, conversion,
diversion, or disposal).
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Heading: N/A
To: N/A
Enter:
For Feeder Reports: Name and address of MACOM.
For MACOM consolidated reports: ATTN DAIM-FDH, ACSIM, 600
Army Pentagon, Washington, DC 20310-0600.


From: N/A
Enter:
For Feeder Reports: Name and address of installation. Include office
symbol of originator.
For MACOM consolidated reports: Name and address of MACOM.
Include office symbol of originator.


Real property inventory code (RPIC): N/A
Enter: The Army’s 5-character RPIC preceded by an ’A’ for the reporting
installation. This entry must be accurate and consistent from year to
year. (For consolidated reports, leave blank.)


Item: AFH & UPH:
Enter: ’X’ in appropriate block.


Report Date:
Enter: January 31 and year for the last date of the reporting period (year,
month, day), for example, 960131. (This is the inventory cut off date.)


Part I—Section A—Current inventory status


Item: 1 through 96: Line
Enter: Self-explanatory.


Item: Column a: Item name
Enter: Self-explanatory. If furniture or equipment items exist in the
inventory (such as microwave ovens), but are not listed on lines 1
through 66 and lines 73 through 89, identify in Part I, section E, Remarks,
by national stock number (NSN), item, price(used to purchase the item),
quantity, and dollar value. Total the dollar values of all miscellaneous
furniture items and put the total dollar value on line 71. Use similar
procedures for miscellaneous equipment for line 94.


Item: Column b: Average cost
Enter: On lines 1 through 96, average procurement prices which are
provided annually by HQDA(DAIM-FDH). There are separate price lists
for FH and UPH furnishings. Due to numerous NSNs for some line item
numbers in CTA 50-909, tables 41 through 52, an average procurement
cost has been calculated using the most recent Army Master Data File
(AMDF). These average prices will be used only for the preparation of
this report. Continue to use the most recent AMDF prices for specific
items in normal day-to-day operations. The average procurement prices
have also been entered into HQHOMES.MACOMs and installations will
have access to these prices when submitting their reports using SHIP.


Item: Column c: Inventory quantity
Enter: On lines 1 through 96, quantities posted from property records.
Quantities are determined by accumulating the quantity of each item
listed on the property book and non-accountable property by report item
numbers, as of the end of the fiscal year. On lines 75, 77, 80, 84, 86, 89
and 94, the No. of household equipment items provided through contract
or lease arrangements. Also include NAF furnishings used instead of
APF transient housing furnishings.


Item: Column d: Inventory dollar value
Enter: On lines 1 through 71 and 73 through 94, dollar value.Contractor-
owned or -leased equipment is not included in the dollar value of
Government inventory. For line 71 (miscellaneous furniture)accumulate
the purchase prices for all stock numbers related to miscellaneous
furniture items and enter total dollar value. Use a similar procedure for
line 94 (miscellaneous equipment).


Item: Column e: Program Level
Enter: On lines 1 through 96, program level computed per paragraph 9-5
of this regulation. There will be no program level for miscellaneous
furniture (line 71) or miscellaneous equipment (line 94).


Item: Column f: Deficit quantity
Enter: On lines 1 through 96, quantitative requirements to meet
computed program level. Determine quantity by adding the quantities of
contractor-owned or -leased equipment on lines 75, 77,80, 84, 86, and
89 in col c to the quantities on lines 74, 76, 79,83, 85, and 88 respectively


Table 16–7
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in col c and subtracting this sum from col e. (When using SHIP
procedures, cols d, f, g, and h as well as lines 72, 95, and 96 will
automatically be calculated once col c data has been entered.)


Item: Column g: Deficit dollar value
Enter: On lines 1 through 96 dollar resources necessary to attain
computed program level. Determine value by multiplying col f by col b.


Item: Column h: Excess
Enter: On lines 1 through 96, quantity of items that are excess to the
program level. Determine quantity by adding the quantities of contractor-
owned or -leased equipment on lines 75, 77,80, 84, 86, and 89 in col c to
the quantities on lines 74, 76, 79,83, 85, and 88 respectively in col c and
subtracting col e.


Item: Column i: In-use excess
Enter: On lines 1 through 96, excess quantity being used in bona fide
military or military-sponsored organizations and activities if items have
not been transferred to the installation PBO for accountability. Examples
of such organizations and activities are Boy Scouts, Girl Scouts, and
Army Reserve units. Also considered ’in-use excess’ are excess
furnishings in foreign areas which cannot be transferred because of
some legal reason (for example, Status of Forces Agreement,
occupational agreements).


Item: Column j: Available for redistribution
Enter: On lines 1 through 96, quantity available.Determine quantity by
subtracting col i from col h.


Part I— Section B—Support data


Item: 97: Total housing-furnishings support
Enter: Self-explanatory.


Item: 97a: No. of on/off-post units supported
Enter: For family housing furnishings: No. of on- and off-post family
housing units supported with furnishings.(Sum of 98b and 99a.)
For UPH Furnishings: No. of on- and off-post UPH spaces supported
with furnishings. (Sum of 98b and 100a.)


Item: 97b: No. of bedrooms
Enter: For family housing furnishings: No. of on- and off-post family
housing bedrooms supported with furnishings.(Sum of 98c and 99b.)
For UPH Furnishings: No. of on- and off-post UPH bedrooms
supported with furnishings. (Sum of 98c and 100a.)


Item: 98: Privately leased housing furnishings support
Enter: Self-explanatory


Item: 98a: No. of eligibles
Enter: For family housing furnishings: No. of sponsors eligible to be
supported.
For UPH Furnishings: No. of spaces eligible to be supported.


Item: 98b: No. actually supported.
Enter: For family housing furnishings: No. of sponsors actually
supported.
For UPH Furnishings: No. of spaces actually supported.


Item: 98c: No. of bedrooms
Enter: For family housing furnishings: No. of bedrooms actually
supported.
For UPH Furnishings: No. of bedrooms actually supported.


Item: 99: Government-controlled family housing dwelling units
supported with furnishings
Enter: Self-explanatory


Item: 99a: No. of dwelling units
Enter: (Complete for family housing furnishings report only.)No. of on-
and off-post Government-controlled dwelling units.


Item: 99b: No. of bedrooms
Enter: (Complete for family housing furnishings report only.)No. of
bedrooms contained in dwelling units identified in 99a.


Item: 99c: No. of general officer (GO) units
Enter: (Complete for family housing furnishings report only.)No. of
Government-controlled GO units (less special command position units).


Item: 99d: No. of bedrooms
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Enter: (Complete for family housing furnishings report only.)No. of
bedrooms in GO units identified in 99c.


Item: 99e: No. of special command units
Enter: (Complete for family housing furnishings report only.)No. of
Government-controlled special command position units.


Item: 99f: No. of bedrooms
Enter: (Complete for family housing furnishings report only.)No. of
bedrooms in special command position units identified in 99e.


Item: 99g: No. of foreign exchange units
Enter: (Complete for family housing furnishings report only.)No. of
Government-controlled units for foreign exchange personnel.


Item: 99h: No. of bedrooms
Enter: (Complete for family housing furnishings report only.)No. of
bedrooms in foreign exchange units identified in 99g.


Item: 99i: No. of student/short-tour units
Enter: (Complete for family housing furnishings report only.)No. of
Government-controlled student/short-tour units.


Item: 99j: No. of bedrooms
Enter: (Complete for family housing furnishings report only.)No. of
bedrooms in student/short-tour units identified in 99i.


Item: 100: Government controlled UPH spaces supported with
furnishings
Enter: Self-explanatory


Item: 100a: No. of spaces supported
Enter: (Complete for UPH furnishings report only.) No. of Government-
controlled UPH spaces supported with furnishings.


Item: 100b: No. of 1-person rooms/bedrooms
Enter: (Complete for UPH furnishings report only.) No. of enlisted
spaces supported by 1-person rooms and officer spaces supported by
bedrooms.


Item: 100c: No. of 2-person rooms
Enter: (Complete for UPH furnishings report only.) No. of enlisted
spaces supported by 2-person rooms.


Item: 100d: No. of 3-person rooms
Enter: (Complete for UPH furnishings report only.) No. of enlisted
spaces supported by 3-person rooms.


Item: 100e: No. of 4-person rooms
Enter: (Complete for UPH furnishings report only.) No. of enlisted
spaces supported by 4-person rooms.


Item: 100f: No. of open bays
Enter: (Complete for UPH furnishings report only.) No. of open bays in
enlisted UPH facilities.


Item: 100g: No. of spaces in open bays
Enter: (Complete for UPH furnishings report only.) No. of sleeping
spaces in open bays.


Item: 100h: No. of lounges
Enter: (Complete for UPH furnishings report only.) No. of lounges in
officer and enlisted UPH facilities.


Item: 100i: No. of kitchens
Enter: (Complete for UPH furnishings reports only.) No. of kitchens in
officer and enlisted UPH facilities.


Item: 100j: No. of dayrooms
Enter: (Complete for UPH furnishings report only.) No. of dayrooms in
enlisted UPH facilities.


Item: 100k: No. of television rooms
Enter: (Complete for UPH furnishings report only.) No. of television
rooms in officer and enlisted UPH facilities.


Item: 100l: No. of visitor lounges
Enter: (Complete for UPH furnishings report only.) No. of visitor lounges
in officer and enlisted UPH facilities.


Item: 100m: No. of living rooms
Enter: (Complete for UPH furnishings report only.)No. of living rooms in
officer UPH facilities.


Table 16–7
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Part I—Section C—Annual operating budget data


Item: 101 through 108: Line
Enter: Self-explanatory.


Item: Column a: Cost account program element
Enter: Cost account for AFH/’alpha’ account for UPH.


Item: Column b: Cost-prior year
Enter: On lines 101 through 108, actual cost incurred(inventory
received) for the prior fiscal year. (For example, if current FY is FY96, the
prior FY is FY95.) DPW budget personnel will provide this data for FH
(BP191300) and UPH(OMA.HA). UPH maintenance and repair data will
come from the program manager for the furnishings maintenance
account (OMA.CE).


Item: Column c: Cost - current year
Enter: On lines 101 through 108, budget data for the current year. (For
example, if current FY is FY96, the budget data for FY96 program
execution is the ’budget year plan’ data from last year’s DA Form 5867-
R, part I, section c.)


Item: Column d: Budget year plan
Enter: On lines 101 through 108, projected costs for the budget fiscal
year. (For example, if current FY is FY96, the budget year is FY97.) For
lines 104 and 105 use the data from last year’s DA Form 5867-R, part II,
lines 72 and 95, col f. Lines 101, 102,103, 106, 107, and 108 will have to
be calculated. The dollar amount reported on line 104 should equal the
dollar amount in part II, col d, line 72. The dollar amount reported on line
105 should equal the dollar amount in part II, col d, line 95. The amounts
shown should agree with similar data included in the furnishings section
of the CBE or RMU for the budget year involved.


Item: Column e: Budget year unfinanced
Enter: On line 104 through 108, estimated unfinanced dollars for the
budget year.


Item: Columns f through i: FY __
Enter: FY identifications for program years. On lines 101 through 108,
dollar value of planned procurement. For lines 104 and 105 consider
using as a starting point the data from last year’s DA Form 5867-R, part
II, lines 72 and 95, cols h, j, and l. Entries on lines 104 and 105, cols f, g,
h, and i should agree with the entries in part II, lines 72 and 95, cols f, h, j,
and l.Lines 101, 102, 103, 106, 107, and 108 will have to be
calculated.Data in col f will be used as input for installation/MACOM
CBE;HQDA(DAIM-FDH) will use this data to program the furnishings
portion of the Army’s proposed budget for the ’current year plus 2’. (For
example, if current year is FY96, the ’current year plus 2’ is FY98.)


Part I—Section D—Current excess dollar value


Item: 109 and 110: Line
Enter: Self-explanatory.


Item: Column a: Items
Enter: Self-explanatory.


Item: Column b: Excess
Enter: On line 109: the sum of the product of cols b and h, part I, section
A, for lines 1 through 70.
On line 110: the sum of the product of cols b and h, part I, section A, for
lines 73 through 93 (exclusive of contractor-owned and -leased items).


Item: Column c: In-use excess
Enter: On line 109: the sum of the product of cols b and i, part I, section
A, for lines 1 through 70.
On line 110: the sum of the product of cols b and i, part I, section A, for
lines 73 through 93 (exclusive of contractor- owned and -leased items).


Item: Column d: Available for redistribution
Enter: On line 109: the sum of the product of cols b and j, part I, section
A, for lines 1 through 70.
On line 110: the sum of the product of cols b and j, part I, section A, for
lines 73 through 93 (exclusive of contractor- owned and -leased items).


Part I—Section E—Remarks


Enter: Explanation of significant deviations between program level and
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inventory established in part I, section A, col e, and col c, respectively.
Information on miscellaneous furnishings and equipment identified in
part I, section A, Column a, instructions above.
Information required by paragraph 16-14e(1).


Part II—Planned procurement


Item: 1 through 96: Line
Enter: Self-explanatory. Planned procurement should agree with
financed and unfinanced requirements as identified in the furnishings
section of the CBE or RMU for the budget year involved.


Item: Column a: Item name
Enter: Self-explanatory.


Item: Column b: Unit cost
Enter: On lines 1 through 96, average replacement prices which are
provided annually by HQDA(DAIM-FDH). These prices have also been
entered into HQHOMES. Users of SHIP for reporting will have access to
these prices.


Table 16–7
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Item: Column c: Budget year quantity
Enter: On lines 1 through 96, quantity.


Item: Column d: Budget year dollar value
Enter: On lines 1 through 96, dollar value. Determine dollar value by
multiplying col b by col c. On line 71, enter the dollar value of planned
procurement for miscellaneous furniture. On line 94, enter the dollar
value of planned procurement for miscellaneous equipment. On line 96,
the total should agree with the dollar value submitted in the furnishings
section of the CBE or RMU.Miscellaneous furniture and equipment item
costs will be reported by using the Federal Supply Schedule or the
AMDF cost. Entries on lines 72 and 95, col d, should agree with the
entries in part I, section C, lines 104 and 105, col d.


Item: Column e through Column l: FY __
Enter: Fiscal year identifications for program years. On lines 1 through
96, quantity and dollar value of planned procurement. Entries on lines 72
and 95, cols f, h, j, and l, should agree with the entries in part I, section C,
lines 104 and 105, cols f, g, h, and i.
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Figure 16-1. Sample of DD Form 1410 (EF)
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Figure 16-2. Sample of DD Form 1411 (EF)
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Figure 16-3. Sample of DD Form 1523 (EF)
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Figure 16-4. Sample of DA Form 4939-R-E
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Figure 16-4. Sample of DA Form 4939-R-E—Continued
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Figure 16-4. Sample of DA Form 4939-R-E—Continued
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Figure 16-5. Sample of DD Form 2085 (EF)
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Figure 16-6. Sample of DA Form 4630-R-E
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Figure 16-7. Sample of DA Form 5867-R-E
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Figure 16-7. Sample of DA Form 5867-R-E—Continued
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Figure 16-7. Sample of DA Form 5867-R-E—Continued
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Figure 16-7. Sample of DA Form 5867-R-E—Continued
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Figure 16-7. Sample of DA Form 5867-R-E—Continued
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Figure 16-7. Sample of DA Form 5867-R-E—Continued
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Figure 16-7. Sample of DA Form 5867-R-E—Continued
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Figure 16-8. Sample of DD Form 2643
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Nonappropriated Funds and Related Activities Personnel Policies
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AR 340–21
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AR 385–10
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AR 405–10
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AR 405–45
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AR 420–16
Facilities Engineering Reports


AR 420–17
Real Property and Resource Management


AR 420–81
Custodial Services


AR 550–51
Authority and Responsibility for Negotiating, Concluding,
Forwarding, and Depositing of International Agreements


AR 600–8–1
Army Casualty Operations/Assistance/Insurance


AR 600–8–10
Leaves and Passes


AR 608–1
Army Community Service Program


AR 608–10
Child Development Services


AR 608–75
Exceptional Family Member Program


AR 614–30
Oversea Service


AR 930–5
American National Red Cross Service Program and Army
Utilization


DA PAM 210–2
Handbook for Family Housing Occupants


DA PAM 210–8
Housing Utilization Management


DA PAM 360–611
Renting in the Civilian Community


DA PAM 415–28
Guide to Army Real Property Category Codes
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DG 1110–3–150
Interior of Bachelor Officer Quarters. (Copies are available from the
USACE Publications Depot,2803 52d Avenue, Hyattsville, MD
20781-1102.)


DOD 4270.1–M
Policy Guidelines for Installation Planning, Design, Construction
and Upkeep


DOD 5500.7–R
Joint Ethics Regulation (JER)


DOD 7000.14–R
Financial Management Regulation. (Vol 7A: Military Pay Policy
and Procedures Active Duty and Reserve Pay and Vol 15: Security
Assistance Policy and Procedures.)


DODD 1015.6
Funding of Morale, Welfare, and Recreation Programs


DODI 4000.19
Interservice and Intragovernmental Support


Interior Design Manual for Single Soldier Housing
(This publication may be obtained from ATTN DAIM-FDH,
ACSIM,600 Army Pentagon, Washington, DC 20310-0600


Secretary of the Interior Standards for Rehabilitation and
Guidelines for Rehabilitating Historic Buildings.
(Copies (GPO Stock Number 024-005-01003-3) are available from
the U.S. Government Printing Office, Washington, DC 20402-
0001.)


TB 43–0002–27
Maintenance Expenditure Limits for FSC Groups 72, 83, 84; FSC
Classes 7210, 8340 and 8400


TB 750–97–71
Maintenance Expenditure Limits for FSC Group 71; FSC Classes
7105, 7110, 7125 and 7195


36 CFR 800
Parks, Forest, and Public Property


Section III
Prescribed Forms


DA Form 4630–R
Guest Housing Occupancy Report. (Prescribed in para 16-13.)


DA Form 4939–R
General/Flag Officer’s Quarters Quarterly Obligations Report.
(Prescribed in para 16-10.)


DA Form 5546–R
Detailed Sales/Rental Listing. (Prescribed in para 16-6.)


DA Form 5867–R
Housing Furnishings Report. (Prescribed in para 16-14.)


DD Form 1410
Family Housing Inventory and Occupancy. (Prescribed in para 16-
7.)


DD Form 1411
Family Housing Inventory Designation and Assignment. (Prescribed
in para 16-8.)


DD Form 1523
Military Family Housing Justification. (Prescribed in para 16-9.)


DD Form 1746
Application for Assignment to Housing. (Prescribed in para 16-4.)


DD Form 1747
Status of Housing Availability. (Prescribed in para 16-5.)


DD Form 2085
Unaccompanied Personnel Housing(UPH) Inventory and Utilization
Data. (Prescribed in para 16-12.)


DD Form 2643
High Cost Foreign Lease (Prescribed in para 16-15.)


Section IV
Referenced Forms


DA Form 11–2–R
Management Control Evaluation Certification Statement


DA Form 31
Request and Authority for Leave


DA Form 137
Installation Clearance Record


DA Form 337
Request for Approval of Disposal of Buildings and Improvements


DA Form 373
DA Lease of Trailer Site


DA Form 1687
Notice of Delegation of Authority—Receipt for Supplies.


DA Form 2062
Hand Receipt/Annex Number


DA Form 4187
Personnel Action


DA Form 5005–R
Engineering Change Proposal-Software (ECP-S)


DD Form 448
Military Interdepartmental Purchase Request


DD Form 448–2
Acceptance of MIPR


DD Form 1144
Support Agreement


DD Form 1155
Order for Supplies or Services/Request for Quotations


DD Form 1391
FY __ Military Construction Project Data


DD Form 2367
Individual Overseas Housing Allowance (OHA) Report


HUD Form 903
Housing Discrimination Complaint. (Copies are available from the
nearest HUD regional office or by writing to HUD, Washington,
D.C. 20410-0002.)


Appendix B
Dollar Limitations and Approval Authorities


B–1. Family Housing
Dollar limitations and approval authorities for family housing are
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summarized in table B-1. These limitations are based on obligations
of funds.


B–2. UPH(PP)
AR 415-15 and AR 420-10 set forth the cost limitations and ap-
p r o v a l  a u t h o r i t i e s  f o r  M C A / O M A  f u n d e d  f a c i l i t i e s  s u c h  a s
UPH(PP).


B–3. Army lodging
a. APF-funded. Where construction and O&M for UPH(TDY)


and GH are funded by APF, cost limitations and approval authori-
ties are presented in AR 415-15 and AR 420-10.


b. NAF-funded. Where construction and O&M for UPH(TDY)
and GH are funded with NAF, cost limitations and approval authori-
ties are addressed in AR 215-1 and AR 415-19.


Table B–1
Dollar limitations and approval authorities


Level of Com- New Construction Improvements Maintenance & Repair Incidental Improvements Operation & Maintenance
mand (BP 10000000) (BP 60000000) (BP 192000) (BP 192000) (BP 190000)


(See notes 1a and 3a.) (See notes 1b, 2a, and 3a.) (See notes 2b, 2c, and 3b.) (See note 1c.) (See notes 1d and 3c.)


Congress Authorization and
appropriation.
Approves all individual
projects. Approves
reprogramming for
projects in which the
revised cost estimate
exceeds the approved
amount by 25 percent
or $2,000,000,
whichever is less,
for projects exceeding
$2,000,000.


Authorization and
appropriation.
Approves from list of
projects requested in
the budget when cost
(adjusted by area
cost factor) exceeds
$50,000 per DU.
Approves
reprogramming
requests for projects
when revised cost
estimate exceeds
$50,000 per DU and for
any project whose
revised cost estimate
exceeds the approved
amount by 25
percent or $2,000,000,
whichever is less, for
projects over
$2,000,000.


Authorization and
appropriation.
Approves total M&R
(including incidental
improvements)
estimated to exceed
$25,000 per DU per FY
(GFOQ only); approves
major M&R estimated to
exceed $15,000 per DU
per FY (non-GFOQ
only).


Authorization and
appropriation.


Authorization and
appropriation.


OSD Apportionment/
program
authorization.


Apportionment/
program
authorization.


Apportionment/
program
authorization.


Apportionment/
program
authorization.


Apportionment/
program
authorization.


HQDA Reprogram internally
(within authorization
and appropriation)
projects in which the
revised cost estimate is
up to $2,000,000, or 25
percent above the
approved amount,
whichever is less.


Per DU: Less than
$50,000 (adjusted by
area cost factor).
Per Project: Reprograms
internally (within annual
appropriation and
authorization) projects
up to $2,000,000, or 25
percent, whichever is
less, where individual
DU costs do not exceed
$50,000(adjusted by
area cost factor).
Notifies Congress
semiannually of
changes from
congressionally ap-
proved project list.


Per DU: $15,000 or
more for a single major
M&R project(GFOQ on-
ly); delegated
(non-GFOQ
only).
Per Project: $1,000,000
or more, not to exceed
50 percent of DU
replacement cost.


Per DU: $3,000 per FY;
over $15,000 per FY
when work supports
requirements for
physically handicapped.


Per Project: Delegated.


Approves total combined
O&M estimated to
exceed $50,000 per DU
per FY where the M&R
component is less than
$25,000 (GFOQ only).


Major
Command


None. None. Per DU: Less than $15,
000 for a single major
M&R project (GFOQ on-
ly); $15,000 or less for
major M&R (including in-
cidental improvements)
per FY (non-GFOQ
only).
Per Project: Less than
$1,000,000, not to ex-
ceed 50 percent of DU
replacement cost.


Per DU: $3,000 or less
per FY; $15,000 or less
per FY for work to sup-
port requirements for
physically handicapped.


Per Project: Less than
$500,000 per FY.


Approves total combined
O&M estimated at less
than$50,000 per DU per
FY where major M&R is
less than $15,000
(GFOQ only).
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Table B–1
Dollar limitations and approval authorities—Continued


Level of Com- New Construction Improvements Maintenance & Repair Incidental Improvements Operation & Maintenance
mand (BP 10000000) (BP 60000000) (BP 192000) (BP 192000) (BP 190000)


(See notes 1a and 3a.) (See notes 1b, 2a, and 3a.) (See notes 2b, 2c, and 3b.) (See note 1c.) (See notes 1d and 3c.)


Intermediate
Command and
Installation


None. None. As delegated by higher
command.


As delegated by higher
command.


Approves total combined
O&M estimated at less
than$25,000 per DU per
FY where major M&R is
less than $15,000
(GFOQ only).


Notes:
1 Statutory Limitations.
A New Construction (BP 10000000). Cost limit is approved by individual project in Public Law of FY.
B Improvements (BP 60000000). Cost limit is $50,000 per DU ($60,000 to support the disabled) except as otherwise approved by individual project in Public Law of FY.
Cost per DU includes proportional costs of other real property serving the DU.The cost limit includes concurrent M&R and incidental improvements.DU cost limit is as
adjusted by area cost factor. The cost limit is effective only during execution of the project and is not limited by FY. This limit does not apply to repair or restoration of DU
damaged by fire, flood, or other disaster.
C Incidental Improvements (BP 192000). Cost limit is$500,000 per project.
D Leasing (BP 194000). Annual leasing costs per family DU is limited to $12,000 (domestic) and $20,000 (foreign). A small number of leases exceeding these limits is
authorized to OSD who allocates them to the military services.
2 Administrative Limitations (Congressional).
A Improvements to foreign source DU. Three year limit for improvements and major M&R is $35,000 (absolute) per DU, that is, does not allow for use of area cost fac-
tors. If costs are expected to exceed $35,000 over a 3-year period, total funding should be requested in 1 year. Projects submitted to Congress must include a listing of
improvement and major M&R expenditures that occurred during the 3 years prior to the submittal and planned expenditures for the 3 years following the submittal (for
example, for an FY 96 budget submittal, report FY 93, 94, 95, 97, 98, and 99). An improvement project (including concurrent M&R) which exceeds the $35,000 limit and
for which no justification was submitted to Congress requires congressional notification and a 21-day waiting period prior to contract award.
B Maintenance and Repair of DU (non-GFOQ). Major M&R projects (including costs for concurrent incidental improvements and excluding costs for asbestos and lead-
based paint removal) inside the 5-foot building line expected to cost in excess of $15,000(absolute) in a FY must be identified and submitted to Congress in the annual
budget request. Congress must be notified of unforeseen projects that develop during the budget year. Foreign source DU have a limit of $35,000 (absolute) on improve-
ment and major M&R projects(including concurrent incidental improvements); Congress must approve higher cost projects on an exception basis.
C Maintenance and repair of GFOQ. Total M&R(including costs for incidental improvements and excluding costs for asbestos and lead-based paint removal) estimated to
exceed $25,000(absolute) per DU per FY must be included in the budget justification material for congressional review and approval. For purposes of this threshold,
M&R costs include work done outside the 5-foot building line. Increases which exceed $5,000 above the congressionally approved limit and out-of-cycle work not in-
cluded in the budget must be submitted to Congress over the signature of the Secretary of the Army. Congress will accept only one out-of-cycle request per Service per
year except in those situations considered to be emergency or safety related.
3 Administrative Limitations (HQDA).
A Construction. All construction projects for GFOQ will be included in the annual budget submittal to Congress. No construction projects will be done for GFOQ through
reprogramming action.
B Damaged or Destroyed DU. The restoration of damaged or destroyed DU will be funded with M&R funds in accordance with the following: $15,000 or less approved at
MACOM level; over$15,000 but less than 50 percent of replacement cost approved at DA level. Where restoration cost exceeds 50 percent of replacement cost, HQDA
will determine whether the repairs will be funded with M&R funds or with construction funds. Except for GFOQ, the FY M&R limitations per DU do not apply to repair or
restoration of DU damaged by fire, flood, or other disaster.
C Operation and maintenance of GFOQ. Total O&M estimated to exceed $50,000 (absolute) per DU per FY, where the M&R component is less than $25,000, must be
approved by ASA(ILE).


Appendix C
Methodology for Determining UPH(TDY) Service
Charges


C–1. General information
a. Service charges for TDY transient activities will be set on a


per person per day basis. The service charge requirement is that
amount of NAF necessary to fund annual operating expenses and
capital expenditures (short and long range).


b. When charges are levied for additional occupants, they should
be based on those additional costs directly attributable to additional
occupants. These added costs should be based on charges for such
items as extra towels, soap, drinking cups, maid service, and so
forth.


C–2. Service charge computation
a. Figure C-1 presents an example of the methodology for mak-


ing computations necessary to determine service charges. It is in-
t e n d e d  t o  a s s i s t  i n  e s t a b l i s h i n g  a n  i n s t a l l a t i o n ’ s  v a r i o u s  s e r v i c e
charge rates for its TDY transient facilities.


b. The method in figure C-1 must be used to compute service
charge rates for UPH(TDY) facilities. A separate computation is
required for each room rate. The method shown is based on the
following 3 calculations involving 18 steps.


(1) Calculation 1. Determine current FY financing requirement.
This computes the requirement for NAF resources to support the


installation’s current FY TDY billeting program (operating and cap-
ital expenditures). The prescribed surcharge fee contribution to the
ABF is not addressed in this calculation but in a subsequent calcula-
tion below.


(a) Step 1. Identify current FY capital purchases and minor con-
struction (CPMC). This is the total dollar amount of the current FY
CPMC program. This amount includes new current FY projects and
the unexecuted portion of prior year CPMC projects which will be
executed in the current FY.


( b )  S t e p  2 .  I d e n t i f y  t r a n s i e n t  b i l l e t i n g  T D Y  ( P r o g r a m  C o d e
HG)operating expenses. This is the total dollars required to cover all
current local NAF operating expenses. This figure is the total of
lines 9 and 12 of the consolidated AOB and initially does not
include the 5 percent contribution to the ABF. The prescribed sur-
charge fee contribution to the ABF, which is identified in a subse-
quent step below, will be included on line 9 of the consolidated
AOB when the AOB is finalized.


(c) Step 3. Identify other income. This is income from sources
other than service charges. This figure is on line 5 of the consoli-
dated AOB.


(d) Step 4. Identify extra person income. This is income from
additional occupants. This figure must be estimated as it is part of
GLAC 501 on the budget and financial statements.


(e) Step 5. Identify cash on hand as of (specify date). This is the
projected cash available as of a specified date that should be applied
to reducing the current NAF requirement.


(f) Step 6. Identify the working capital reserved. This is one
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twelfth of the current FY HG operating expenses unless another
amount is approved.


(g) Step 7. Compute the current FY financing requirement. This
is the sum of steps 1, 2, and 6 above minus the sum of steps 3, 4,
and 5 above.


(2) Calculation 2. Determine the total requirement (current and
outyear). This computes the total financing requirement for the cur-
rent FY and any outyear capital expenditure requirements to be
included in this calculation.


(a) Step 8. Identify the current FY financing requirement. This is
the amount computed in step 7 above.


(b) Step 9. Identify the current FY funded portion of the Five
Year Plan. This is the outyear CPMC program requirement portion
that will be included in this current FY room service charge compu-
tation. If only 1 year is being programmed at a time, then this figure
would be zero. If 3 years are being programmed at a time, then this
figure would be the portion of the second and third year of the 3
year CPMC funding requirement that would need to be earned in
the current (or first) year of the 3 year period. This figure comes
from line 15 of the Minimum Net Income Before Depreciation
Schedule.


(c) Step 10. Compute the basic service charge requirement. This
is the sum of steps 8 and 9 above.


(3) Calculation 3. Determine the daily room service charge. This


computes the prescribed surcharge fee contribution to the ABF (step
14 below) and the daily room service charge for primary occupants.


(a) Step 11. Identify the basic service charge requirement. This is
the amount computed in step 10 above.


(b) Step 12. Identify extra person income. This is the amount in
step 4 above.


(c) Step 13. Identify the basis for the prescribed surcharge fee
contribution to the ABF. This is the sum of steps 11 and 12 above.


(d) Step 14. Compute the prescribed surcharge fee contribution to
the ABF. Multiply the figure in step 13 above by the prescribed
percentage to arrive at the ABF contribution.


(e) Step 15. Compute the requirement which the primary occu-
pant room service charge must support. This is the sum of steps 11
and 14 above.


(f) Step 16. Identify the estimated bed days. This is the total
number of available rooms multiplied by the estimated occupancy
rate (that is, percentage) multiplied by 365 days.


(g) Step 17. Compute the nominal daily room service charge for
primary occupants. This is the quotient of step 15 divided by step
16.


(h) Step 18. Determine the daily room service charge for primary
occupant. Round the figure computed in step 17 above up to the
nearest half dollar.
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Figure C-1. Example of method for determining UPH(TDY) service charges


Appendix D
Priority System for Service Order (SO)Maintenance


D–1. Requirement
All installations will establish and publicize a formal priority system
for the accomplishment of minor maintenance (SO).This system
should enhance communication and understanding between the cus-
tomer and the DPW/housing manager and, simultaneously, ensure
responsive, efficient accomplishment of high priority work. The


system will be established regardless of the type of workforce em-
ployed (contract or in-house) and will address the maintenance of
non-housing facilities as well as family housing, UPH, and guest
housing facilities. (A separate policy may be developed for each
fund type.) The priority policy will be developed at installation level
to ensure that local factors such as contractual agreements, unique
supply response times, travel distances, and coordination with simi-
lar policies at nearby installations are considered.
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D–2. Policy content
a. To ensure soldiers some degree of continuity as they relocate


from one installation to another, the policy will incorporate, as a
minimum, the following features:


( 1 )  L o c a t i o n  a n d  t e l e p h o n e  n u m b e r  o f  o f f i c e  a c c e p t i n g  S O
requests.


(2) Three major categories of priority service—emergency, ur-
gent, and routine—as described in figure D-1.


(3) Target time limits in hours or days for response to SO in each
category.


(4) Target time limits in working days for completion of SO in
each category.


(5) Be documented in written form and disseminated to all appro-
priate units/individuals. Housing residents will receive a copy upon
initial acceptance of their housing.


b. Other information recommended for inclusion in the policy is
as follows:


(1) Target response time for correction of unsatisfactory work
accomplishment.


(2) Description, frequency, and scheduling of preventive mainte-
nance work.


(3) Customer feedback procedures.


(4) Appointment procedures.
(5) A listing of typical work requests often received that are the


responsibility of some office other than the DPW.


D–3. Sample policy statement
Figure D-1 is a sample priority policy which may be used as a
general guide.


D–4. Responsibilities for a formal SO priority system
a. HQDA. The ACSIM will—
(1) Issue Army-wide policy on the establishment of a formal


priority system for accomplishing real property SO type mainte-
nance work.


(2) Monitor implementation of this policy during staff visits.
b. MACOM commanders. MACOM commanders will—
(1) Ensure implementation of this policy.
(2) Issue guidance for establishing this policy at installation level.
(3) Review and evaluate installation priority policies to ensure


implementation in accord with MACOM guidance.
(4) Monitor implementation of this policy during staff visits.
c .  I n s t a l l a t i o n  c o m m a n d e r s .  I n s t a l l a t i o n  c o m m a n d e r s  w i l l


develop, promulgate, and implement a formal SO maintenance pri-
ority system for their installations.
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Figure D-1. Sample work priority policy
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Figure D-1. Sample work priority policy—Continued
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Figure D-1. Sample work priority policy—Continued
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Figure D-1. Sample work priority policy—Continued


Appendix E
Self-help Tasks for Family Housing Residents


E–1. Necessity for self-help
A well run and command supported self-help program in family
housing can accomplish tasks more quickly and save on limited


maintenance and repair dollars. These saved dollars can then be
used to fund other high priority M&R requirements.


E–2. Self-help tasks
Table E-1 contains a list of tasks which can and should be per-
formed by family housing residents. Circumstances may require that
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some of these tasks be performed by DPW personnel; however, this
should be the exception and not the rule.


Table E–1
Family housing self-help task list


Functional Area Task


Housekeeping 1. Clean and polish wood furnishings and woodwork.
2. Clean upholstery, drapery, and window shades.
3. Clean floors, walls, ceilings, and windows.
4. Clean lighting fixtures (wash globes and lens covers, clean out bugs).
5. Clean small appliances.
6. Clean and defrost refrigerator.
7. Clean electric range (keep free of grease and food drippings).
8. Clean gas range.
9. Clean and unjam garbage disposal.


10. Clean exterior of dishwasher.


Carpentry 1. Minor repair of wood fences and exterior storage(repair damaged rails, shore up loose posts, lift sagging
gates).


2. Reset finishing nails.
3. Refasten coathooks, clothes poles, closet shelves.
4. Tighten/replace builders hardware.
5. Lubricate locks and hardware.
6. Replace door stops.
7. Replace caulking around doors and windows.
8. Repair small holes in door and window screens.
9. Remove/rehang, clean, and store door screens and window screens.


10. Repair/replace window shades and brackets.
11. Replace curtain rod and accessories.
12. Hang pictures and mirrors.
13. Replace clothesline.
14. Replace/adjust kitchen and bathroom hardware(install/tighten paper holders, soap dishes).
15. Adjust drawers (sand or lubricate sticking edges).
16. Patch small holes in wallboard or plaster.
17. Unjam windows (unstick windows due to dried paint or dirt).
18. Minor repair of government-furnished furniture(glue loose joints, tighten hardware).
19. Replace storm door closer and crash chain.
20. Repair screen doors.
21. Replace mail box.
22. Replace mechanical door chime.
23. Repair kitchen cabinets.
24. Replace house numbers.


Painting Spot painting.


Electrical 1. Replace broken globes.
2. Replace starters.
3. Replace blown fuses, reset tripped circuit breakers.
4. Replace cracked/broken switch plates and receptacle plates.
5. Replace ceiling fixture bulbs.


Plumbing 1. Shut off critical valves, when necessary.
2. Unclog drains and toilets.
3. Repair leaky faucets; replace faucet handles.
4. Repair/replace shower heads.
5. Tighten/replace toilet seat.
6. Replace tank lid.
7. Correct running toilet (flush ball, float ball).
8. Adjust water level in toilet tank.
9. Replace lift wires.


10. Replace trip lever.
11. Replace lift wire guide.
12. Replace stopper and strainer.
13. Replace and clean faucet aerator.
14. Caulk around tub and tile.
15. Perform first aid for leaky pipes.
16. Dismantle trap under sink to unclog.
17. Install insulating blankets on hot water heater.
18. Bleed radiator.
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Table E–1
Family housing self-help task list—Continued


Functional Area Task


Gas 1. Identify and report suspected gas leaks.
2. Relight pilot lights.
3. Clean and replace air filters.
4. Maintain furnace area (keep area free of debris and clutter).
5. Lubricate heating equipment.
6. Clean/lubricate identified components of ventilation systems.
7. Remove radiator covers to clean convectors.
8. Conserve utilities.
9. Install/replace weatherstripping.


Appliances 1. Clean/replace filters in kitchen exhaust.
2. Replace light bulbs in appliances.


Grounds maintenance 1. Water, mow, edge, seed, fertilize, and rake lawns.
2. Minor pruning of trees, shrubs and vines.
3. Clean and maintain yard.
4. Maintain splash blocks (keep in proper position under downspout).
5. Clean gutters and downspouts (when not hazardous).
6. Fill ruts and eroded areas.


Paved and stabilized areas 1. Clean walks, patios, steps, and platforms.
2. Clean oil and grease from pavements.
3. Rake gravel.
4. Remove snow and ice.


Pest control 1. Keep all food areas clean.
2. Keep trash containers clean and tightly covered.
3. Keep screens in good repair.
4. Store wool goods in moth proof containers.
5. Use mouse, roach, ant traps safely and properly.
6. Use authorized pesticides carefully and properly.


Trash and refuse disposal 1. Place all refuse in refuse containers/separate recycleables.
2. Wrap all wet, odorous garbage.
3. Maintain cans, covers, and collection points.
4. Keep access to refuse containers clear.


Security Install surface-mounted locks on doors and windows.


Fire protection Replace batteries for smoke detectors, where applicable.


Miscellaneous Move or store heavy articles.


Appendix F
Maintenance Standards for Family Housing


F–1. General
All family housing real property assets including dwelling units,
garages, carports, grounds, and other facilities identified on the
Family Housing Property Account are to be maintained to a stand-
ard that prevents deterioration beyond that which results from nor-
mal wear and tear and which corrects deficiencies in a timely
manner to ensure the full life expectancy of the facilities and their
components. The level of maintenance shall ensure that all family
housing facilities are free of missing components or defects which
would affect the safety, appearance, or habitability of the facilities
or would prevent any electrical, mechanical, plumbing, or structural
system from functioning in accordance with its design.The quality
of the work and the repaired areas shall be compatible with adjacent
areas. Replacements shall match existing components in dimensions,
materials, quality, finish, color, and design. During the performance
and on completion of the work, debris shall not be allowed to
spread unnecessarily into adjacent areas or accumulate in the work
area itself. All such debris, excess material, and parts shall be
cleaned up and removed at the completion of the job or at the end
of each day work is in progress. Upon completion of work any
f i n g e r p r i n t s ,  s t a i n s ,  o r  o t h e r  u n s i g h t l y  m a r k s  s h a l l  b e


removed.Wherever the term “pleasing appearance”appears in subse-
quent paragraphs, it shall be construed to mean an appearance simi-
lar to the original finished appearance.


F–2. Structural exterior
The following standards apply to the exterior of family housing
facilities:


a. Exterior walls. Any wall exposed to the weather. All exterior
walls shall be maintained in a structurally sound, weathertight con-
dition, and in a good state of repair. The walls shall be free of
noticeable pitting and corrosion, vegetation and animal life, deterio-
rated siding and trim, discoloration and graffiti, or other defects
which would render an unsightly appearance to the exterior walls.


b. Roofing. All roofing, flashing, and gravel stops shall be main-
tained in a manner which preserves a weathertight seal and prevents
corrosion and abnormal deterioration of individual components.Mis-
sing pieces shall be replaced to retain the original whole condition
of the roof system.


c. Gutters, downspouts, and splash blocks. Drains shall be main-
tained to function as originally designed to effectively channel run-
off water away from the housing unit. Gutters and downspouts shall
be maintained properly aligned and secured to the house with splash
blocks correctly positioned to receive the impact of the drainage
water. Gutters and downspouts shall be kept free of debris or any
obstruction.


d. Overhangs. Overhangs will be maintained in an aesthetically
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pleasing state of repair with fasciae and soffits properly secured.
B i r d  s c r e e n s  a n d  v e n t s  s h a l l  b e  m a i n t a i n e d  i n t a c t  a n d  f r e e  o f
corrosion.


e .  W i n d o w s ,  d o o r s ,  s c r e e n s ,  a n d  s h u t t e r s .  W i n d o w s ,  d o o r s ,
screens, and shutters will be maintained to operate smoothly and
properly without binding, sticking, or other defects which would
prevent their functioning in accordance with design. Exterior doors,
windows, and shutters shall be maintained in a manner which pre-
serves the weathertight seal with caulking, glazing, and weather-
stripping fully intact. New glass used for replacement work shall be
the same thickness, type, and quality as the existing glass. Window
screens and screen doors shall be maintained in good working order
and free of torn fabric or frame defects to ensure that the screening
function is effective. All hardware such as hinges, locks, strike
plates, window operator mechanisms, door closers, springs, and so
forth, shall be maintained free of corrosion or other defects which
would prevent its operating as intended.


f. Miscellaneous roof structures. Chimneys, vent stacks, roof ven-
tilators, or other items which pierce the roof shall be maintained to
function as originally designed. Flashing shall be maintained to
prevent leaking. All metal surfaces shall be maintained free of
noticeable pitting and corrosion. Wind driven turbine ventilators
shall be maintained free of corrosion or other defects which would
prevent their operating as intended.


g. Window guards. Where required, window guards will be in-
stalled in a safe and structurally sound manner. Landlord approval is
required for installation in leased housing.


F–3. Structural interior
The following standards pertain to the interior of family housing
facilities:


a. Interior walls. Interior walls shall be maintained free of dam-
age, deterioration, cracks, or defective materials. The aesthetic ap-
pearance shall be free of noticeable discoloration or other defects
which would render an unsightly appearance to the interior walls.


b. Concrete floors. Concrete floors shall be maintained in such a
way as to present a pleasing appearance and shall be in a usable and
safe condition, free of cracked, spalled, or broken areas, or cracks
which adversely affect the structural integrity of the floor.


c .  S u b f l o o r i n g .  S u b f l o o r i n g  a n d  s t r u c t u r a l  m e m b e r s  s h a l l  b e
maintained in a safe and usable manner. Deteriorated subflooring
members shall be repaired or replaced to retain the original whole
condition of the floor.


d. Hardwood flooring. All hardwood floors shall be maintained
in an acceptable state of repair and with a smooth, glossy finish,
free of damage, deterioration, or buckling.


e. Floor coverings. All tile floor coverings shall be maintained
free of cracks, chips, and torn or excessively worn material to
provide floor coverings which are usable and pleasing in appearan-
ce.Wall-to-wall carpeting installed as a primary floor finish will be
maintained in accord with local standards. Replacement will require
a n  e c o n o m i c  a n a l y s i s  t h a t  c o n s i d e r s  n o r m a l  c a r p e t  c l e a n i n g
methods.


f. Ceramic tile. All ceramic tile floors shall be maintained free of
loose, damaged, broken, missing, or cracked tiles and with joints
properly sealed to provide the intended watertight surface.


g. Stairways. Stairway treads, risers, nosings, balustrades, hand-
rails, and other structural members shall be maintained in a state of
repair which provides a safe and usable system and presents an
aesthetically pleasing appearance.


h. Ceilings. All ceilings and framing members shall be properly
secured.The ceiling shall be free of holes or cracks. Badly soiled,
defaced or water damaged surfaces, or other defects which would
render an unsightly appearance to the ceiling are to be repaired to
restore surfaces to a good condition.


i. Venetian blinds and shades. All venetian blinds and shades
shall be maintained to operate smoothly and properly, and kept free
of damaged slats, deteriorated tapes, cords, hardware, rails, or torn
fabric.


j. Interior trim. All interior trim shall be free of unsightly ap-
pearances.Surfaces shall be maintained smooth, free of chipped or
peeling paint, exposed nails, warps, cracks, rot, or termite damage.


k. Built-in cabinetry. Cabinets, shelving, countertops, and similar
items shall be maintained in a fully usable condition and with a
pleasing appearance. Missing or inoperative hardware shall be re-
placed. The countertops shall be free of warped, marred, burned, or
damaged areas.


l. House accessories. Accessories such as mail slots, doorstops,
mechanical door bells, door knockers, paper holders, soap trays,
tumbler holders, towel bars, shower curtain rods, toilet seats, medi-
cine cabinets, venetian blind brackets, curtain rod boards, closet
pulley guides, house numbers, dryer vents, smoke detectors, and so
forth, shall be maintained free of defects and in a satisfactorily
functioning condition.


F–4. Electrical
Preventive maintenance of the electrical equipment and distribution
system within each unit begins with the weatherhead or the building
service entrance main distribution box. The electrical equipment,
distribution panel, connections, grounds, outlets, switches, wiring,
and lighting fixtures shall be maintained in a safe and usable condi-
tion. Receptacles and breakers with ground fault sensors shall be
capable of properly detecting faults.


F–5. Plumbing
a. All plumbing systems and fixtures intrinsic to each housing


unit and other housing real property facilities shall be maintained in
a  g o o d  a n d  s a f e  o p e r a t i n g  c o n d i t i o n  a n d  f r e e  o f  l e a k s  a n d
drips.Domestic water lines shall be maintained from and including
the service cut-off box. Waste and sewage lines shall be maintained
to the connection at the sanitary sewer main. Gas lines shall be
maintained up to the cut-off valve at the pressure regulator.


b. All sinks, tubs, toilets, basins, lavatories, showers, and so for-
th, shall be maintained to operate properly, drain freely, and be free
of chips, cracks, or excessive discoloration. All fixtures that cannot
be repaired shall be replaced with plumbing fixtures that are of
equal quality and of the current state of the art. All replacement
water closets shall be water saver type that use approximately 1.6
gallons per flush. Defective shower heads shall be replaced with a
water saver shower head.


F–6. Heating, ventilation, and air conditioning(HVAC)
The required standard includes inspecting and maintaining heating,
air conditioning, and ventilating systems in good operating condi-
tion. All materials and equipment furnished shall be of the same
grade, quality, and size as the original construction. All filters will
be replaced at least twice each year, prior to air conditioning season.
All filters will be of the size and type recommended by equipment
manufacturers. Heating and air-conditioning systems shall provide
room air temperature consistent with Government energy conserva-
tion guidelines.


F–7. Appliances and equipment
T h e  m a i n t e n a n c e ,  r e p a i r ,  o r  r e p l a c e m e n t  o f  G o v e r n m e n t - o w n e d
household equipment and appliances are authorized by and subject
to the restrictions, limitations, and approvals set forth in chapter 9 of
this regulation. Appliances and equipment shall be maintained in
good operating condition and will have a pleasing appearance.A-
ppliances and equipment which cannot be adjusted, repaired, or
which have exceeded their usable life shall be replaced.


F–8. Painting
Painting shall include both the interior and exterior of the dwelling
units. Touch-up or partial painting on interior or exterior of units
will be accomplished as required to properly maintain housing as-
sets. All new work and repainted areas shall be properly prepared
and cleaned prior to paint application. Painted surfaces shall be
smooth, completely covered, and free of brush marks and runs.
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Generally, the painting cycle spans 3 years for the interior and 5
years for the exterior.


F–9. Grounds maintenance
The following standards have been established for the maintenance
of grounds.


a. Improved areas. Grass shall not be allowed to exceed 4 inches
in height and shall not be cut lower than 2 inches. After cutting,
grass shall have a uniform height throughout, free of grass clippings
in windows, on walks, drives, concrete pads, outdoor athletic courts,
baseball diamonds, or on any adjacent paved or otherwise finished
surface. Grass areas close or next to buildings, playgrounds, hy-
drants, parking lots, manholes, fences, trees, hedges, and shrubs are
included in the mowing operations. Trimming within the improved
areas shall be accomplished each time such an area is mowed.Tri-
mming includes the cutting back of all grass until even with the
edges of all curbs, sidewalks, driveways, walls, fences, guywires,
p o l e s ,  t r e e  t r u n k s ,  f o u n d a t i o n s ,  g a r b a g e  p a d s ,  o r  a n y  o t h e r  o b -
jects.After trimming, no grass shall extend over any paved or similar
surfaces, and there shall be no evidence of clippings on any finished
surfaces. Joints in all paved areas including streets shall be main-
tained free of vegetation.


b. Semi-improved and unimproved areas. Grass shall not be al-
lowed to exceed 7 inches in height and shall not be less than 2
inches in height. Areas containing buildings, structures, parking lots,
poles, trees, ditches, exposed utilities, fences, or other obstacles
shall have adjacent areas to such obstruction trimmed to the same
general height as the open areas. Cuttings shall not be allowed to
build up to the extent of possible damage to the undergrowth.


c. Hedges and shrubs. Hedges and shrubs shall be trimmed or
pruned prior to attaining a new growth of 6 or more inches. After
trimming or pruning, shrubs shall not be left with square or flat tops
but shall be pruned to control the habit of growth. Wounds larger
than 1 inch in diameter shall be covered with an approved wound
dressing. All clippings shall be removed and disposed of at time of
pruning or trimming operations or at the end of each day.


d. Weed and brush control. Measures will be undertaken to con-
trol excessive growth of weeds or fungi in improved and semi-
improved areas. After weed control measures have been applied, no
damage to surrounding areas or potential danger to human or animal
life shall be evident.Procedures and herbicides used are subject to
e x i s t i n g  l o c a l  a n d  F e d e r a l  r e g u l a t i o n s .  A l l  u n d e s i r a b l e  t r e e s  o r
bushes with a ball diameter of 12 inches or less and which are
within the area to be mowed will be cut and cleared from the area.
Trees and bushes, which have been planted for aesthetic reasons or
soil conservation measures, will be maintained.


e. Grasses and ground cover. Provisions shall be made for rou-
tine fertilizing, seeding, liming, and top dressing as necessary to
maintain improved grass areas with a thick, uniform growth and
uniform green color. Should bare spots become evident treatment to
cure the cause shall be undertaken and measures to start or sub-
stitute new growth be initiated. These measures will be continued
until the new growth is thick and strong. Fertilizer suitable for the
purpose shall also be applied at routine intervals to the base of trees
and shrubs and covered with a mulch of suitable material.


f. Irrigation. Grounds maintenance and care includes the periodic
watering of grass areas, shrubs, trees, and other vegetation to main-
tain growth during hot, dry periods when the prevention of dying
vegetation is necessary. Watering may also be required when assist-
ing new growth or directly after fertilizing, liming, or seeding.


g. Leaf collection. Fallen leaves shall be removed from all im-
proved grassed or paved areas and shrubbery. Removal shall be
done at intervals which do not allow accumulation of leaves to the
extent that the grassed areas underneath could become smothered or
damaged. Disposal shall be in designated areas or off Government
property.


h. Plant disease and insect control. All infestations of diseases or
insects in grassed areas, trees, or shrubbery shall be treated by
means of applying approved control measures. The control measures
shall stop the infestation with a minimal amount of damage to the


infected area. Application of control measures will not cause dam-
age to surrounding areas or create any danger to human or animal
life. After the infestation is brought under control, steps will be
taken to return any damaged vegetation to its condition prior to the
infestation.


i. Policing of grounds. Policing of improved and semi-improved
areas shall be maintained to ensure the removal of debris such as
paper, tree limbs and branches (deadfall), refuse, cans, bottles, and
other trash prior to each mowing and routinely during the nongrow-
ing season.Areas to be policed include grass, sidewalks, streets,
parking lots, athletic fields, and all other areas within the housing
complex.


j .  D r a i n a g e  s y s t e m s .  D r a i n a g e  s t r u c t u r e s  i n c l u d i n g  s w a l e s ,
ditches, inlets, curb inlets, catch basins, manholes, junction boxes,
grills, piping, culverts, and headwalls shall be maintained free of
debris, obstructions, brush, and weeds to provide a system that
functions as originally designed and to effectively channel runoff
water away from the housing area. Exposed areas shall be main-
tained free of missing or damaged grills; curb inlets or manhole
covers, spalled, broken, or cracked concrete surfaces; cracks or
holes in asphalt surfaces; and erosion along swales and ditches.


k. Concrete surfaced areas. All concrete surfaced areas such as
patios, sidewalks, garbage can pads, or any other areas not receiving
vehicular traffic shall be maintained in a structurally sound and safe
condition and in a good state of repair, at the original alignment and
elevation free of damage, spalls, and major cracks.


l. Playgrounds. Playgrounds and their equipment shall be main-
tained in a clean, safe, and structurally sound condition. Cyclic
preventive maintenance must be scheduled to include regular change
of sandbox fills, painting, and lubrication of equipment.


F–10. M/CATV
All antennae, cable, fittings, terminal outlets, amplifiers, and all
other parts, components, and equipment necessary to provide TV
reception of very high frequency and ultra-high frequency local
broadcasts shall be maintained to provide good reception of color or
black and white transmission.


Appendix G
Maintenance Downtime Guidelines for Family
Housing


G–1. Limiting downtime
The time during which DUs are out of service due to M&R must be
kept to a minimum. This can be accomplished by proper scheduling
of work and coordination between the assignment/termination func-
tion and the maintenance workforce(either in-house or contract). At
locations where between occupancy M&R is accomplished by con-
tract, limits must be established in the contract. Table G-1 provides
g u i d e l i n e s  f o r  t y p i c a l  b e t w e e n  o c c u p a n c y  M & R  i t e m s .  E x t e r i o r
M&R tasks are not included in table G-1 since these tasks can be
accomplished while the unit is occupied and should not be used to
increase the downtime.


G–2. Downtime
The times in table G-1 are averages and the limits to be used at a
specific installation in a M&R contract should be determined based
on efficiency and overall savings to the Government. Time limits
which are too low may require a contractor to work overtime at an
increased cost to the Government. Limits which are too high and
allow a contractor more time than necessary will increase Govern-
ment BAQ costs.


G–3. Liquidated damages
In conjunction with these time limits, a liquidated damages clause
should also be included in the contract. This clause should reflect
the loss to the Government for contractor delays above the stated
limits and include BAQ and VHA costs, any additional temporary
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payments to the soldier while awaiting the housing, and additional
costs of Government inspection.


G–4. Listing requirements
In any family housing maintenance contract, each of the items
(requirements) in table G-1 should be listed separately. This will
allow these items to be accomplished individually or in combination
with other items on a DU depending on the maintenance needs of
that particular DU.


Table G–1
Maintenance downtime guidelines for family housing


Item Reason for Delay Average days of delay
between occupancies


(see notes 1 through 4)


1 Interior painting to include repair, pre-
pare, prime, and paint walls, ceilings,
cabinets, doors, windows and trim, in-
cluding replacement of wall coverings.
(a) DU less than 1,500 NSF 2.0
(b) DU with 1,500 to 3,000 NSF 3.0
(c) DU greater than 3,000 NSF 4.0


2 Replace a sink, lavatory, faucet, flush 0.5
valve, or water closet.


3 Replace kitchen countertop. 1.0
4 Miscellaneous repair and replacement 1.0


work.
5 Replace resilient flooring (tile and sheet


vinyl).
(a) DU less than 200 SF to be retiled. 1.0
(b) DU more than 200 SF to be retiled. 2.0


6 Replace carpet and pad or steam clean 1.0
carpet.


7 Replace a bathtub or shower receptor 3.0
including ceramic tile.


8 Complete DU cleaning.
(a) DU with less than 1,500 NSF 1.0
(b) DU between 1,500 and 3,000 NSF 2.0
(c) DU greater than 3,000 NSF 3.0


9 Repair, prepare and refinish wood 4.0
floors, stair treads, risers, landings, ban-
isters, and railings.


Notes:
1 The amount of time shown for each item is an average and may vary at any
installation. Factors which may affect the average times are climatic (more hu-
mid areas may require more time for paint and floor finish to dry); higher than
normal turnover of DUs which would overextend the contractor’s ability to meet
the scheduled times (this should not be reflected in your schedule of times but
should be negotiated separately if and when it occurs).
2 Items 1 through 4 will be done concurrently. The time allowed for the combina-
tion of items will be the longest time for that item which has the largest time.
3 Items 5 through 8 may be done concurrently with any one or combination of
items 1 through 8 providing there are no physical conflicts in performing the
work. (For example: items 2, 3, and 6 could be done concurrently. The time al-
lowed for all three would be 1.0 day.) Where there is a conflict, times for items in
conflict will be added together to give the total time allowed. (For example, the
combination of items 1b and 6 would give a total time of 4.0 days.)
4 Item 9 cannot be done concurrently with other work items.


Appendix H
Lodging Operation of the Year Award


H–1. Scope.
T h i s  a w a r d  a p p l i e s  t o  A c t i v e  A r m y  i n s t a l l a t i o n s  a n d  a c t i v i t i e s
worldwide that operate Army lodging facilities. It does not apply to
ARNG, USAR, UPH(PP), or recreational housing.


H–2. Objective.
This award is designed to support the Army Communities of Excel-
lence program by—


a .  M o t i v a t i n g  i n s t a l l a t i o n s  t o  i m p r o v e  U P H ( T D Y )  a n d  g u e s t
housing facilities, furnishings, and services.


b. Recognizing the efforts of installations that provide outstand-
ing support to service members, active and retired, and to their
families and guests.


H–3. Criteria.
a. Evaluations will consider all transient facilities at an installa-


tion, that is, if an installation’s Army lodging inventory includes
both UPH(TDY) and/or guest housing.


b .  T o  a s s u r e  e q u i t a b l e  c o m p e t i t i o n  a m o n g  t h e  f a c i l i t i e s ,  t h e
award will be presented in the following competition categories:


(1) Small. 1-39 units.
(2) Medium. 40-99 units.
(3) Large. 100-499 units.
(4) Super. 500 or more units.
c. When determining the correct competition category, all Army


lodging assets must be counted, including facilities temporarily di-
verted for transient use, inadequate units, and units undergoing
M&R or renovation. Additionally, installations that provide financial
and operational control over Army lodging assets at a subinstallation
must include those assets as part of their overall Army lodging
inventory.


d. Contract housing is not eligible for competition.
e. MACOMs may nominate up to 4 installations in a single


category or mix categories as they choose.
f. Winning installations may not compete again for two consecu-


tive years after the winning year.


H–4. Procedures.
HQDA will detail procedural guidance and submission requirements
in an annual Memorandum of Instruction.


H–5. Areas for evaluation.
Installations will be evaluated in the areas of facility management,
guest services, human resources management, financial manage-
ment, safety and security management, and acquisition management.


H–6. Presentation of Awards.
Awards will be presented by an appropriate HQDA representative.


Appendix I
Army Policy on Liability for Damage to Military
Permanent Party Housing and Related Furnishings
and Equipment


I–1. General
Under 10 USC 2775, as implemented in AR 735-5, a soldier is
liable to the United States for damage to any assigned housing and
related equipment or furnishings, if the damage is caused by the
soldier’s abuse or negligence. The term “assigned housing”means
both family and unaccompanied personnel housing.


I–2. Limitation
A soldier’s liability under AR 735-5 for damage to assigned housing
and related equipment and furnishings is limited to one month’s
basic pay unless the damage or loss was the result of the soldier’s
gross negligence or willful misconduct. For example, a soldier is
grossly negligent if he is aware of specific risks posed by the
r e c k l e s s ,  w a n t o n ,  o r  d e l i b e r a t e  c o n d u c t  o f  f a m i l y  m e m b e r s  o r
guests, and fails to exercise available opportunity to prevent or limit
the damage. In the absence of evidence to the contrary, soldiers will
be presumed to be on notice of risks attending the activities of those
whom the soldier allows upon the premises.
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I–3. Waiver of claim
The authority to waive, in whole or part, a claim under 10 USC
2775 has been delegated to those commanders who exercise final
approval authority for Reports of Survey under AR 735-5. The
d o l l a r  l i m i t a t i o n s  o n  c o m m a n d e r ’ s  f i n a l  a p p r o v a l  a u t h o r i t y  f o r
Reports of Survey shall also apply to that commander’s authority to
waive claims under 10 USC 2755. In the event that a waiver is
denied, enlisted and officer personnel have the right to appeal that
denial to the appellate authority. The appeal of a denied waiver
under 10 USC 2775 shall be made in the same manner as, and
concurrently with, an appeal of a finding of liability under AR 735-
5. In the event that such an appeal is denied, enlisted members have
the additional right to request a remission of indebtedness under 10
USC 4837.


I–4. Acknowledgement of responsibilities and potential
liability
Residents will be provided copies of the documents below, as ap-
propriate, which they will acknowledge in writing. Refusal to sign
does not relieve the resident of liability. Any such refusals will be
documented and filed by the housing office.


a. For all permanent party housing residents a sample format for
a liability notice which explains the policy is shown in Figure I-1.


b. For military family housing residents only, a sample format for
a “landlord/tenant”statement on conditions of occupancy is shown in
Figure I-2
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Liability for Damage to Assigned Housing


1. Public law makes military residents of Government housing units legally responsible for
damage to the units, or for damage or loss of Government-issued appliances and furniture.
This notice explains the rules which apply to family and permanent party unaccompanied
personnel housing. You should read it carefully and keep a copy for your records.


a. First, you can be held pecuniarily liable when your Government housing, appliances,
or furnishings are lost, damaged, or destroyed as a result of your negligence or abuse. You
are negligent if you act carelessly, or if you are aware that your family members, or those
you allow on the premises, are likely to act carelessly and do not take proper steps to
prevent or minimize such conduct. Abuse means either willful misconduct or the deliberate
unauthorized use of housing, that is, conducting an unauthorized business in the housing
unit.


b. Second, the Army has limited your liability to an amount equal to one month’s basic
pay, unless the damage or loss is caused by your gross neglect or willful misconduct; in
such a case, you are liable for the full amount of the damage or loss, which could amount to
thousands of dollars. You are grossly negligent if you act in a reckless or wanton manner,
or if you are aware that your family members or persons you allow on the premises are likely
to act recklessly and you do not take proper steps to prevent or minimize such conduct. In
other words, if you know that damage is likely to result from the willful misconduct or
reckless behavior of family members or guests, and despite such knowledge, you fail to
exercise available opportunities to prevent or limit the damage, you are grossly negligent
and will be charged for the full amount of the loss.


c. Third, you are not liable for damage consisting only of fair wear and tear, or caused
by an act of God or by the acts of persons other than family members or guests. You are,
however, responsible for damage caused by pets belonging to you or your guests.


d. Fourth, special rules for housing-related reports of survey permit commanders to
waive claims for damage or loss when such is found to be in the best interests of the United
States. This waiver authority is similar to forgiveness of the debt.If you request a waiver
and fail to get it, you can appeal the matter through report of survey channels. If unsuc-
cessful, you can seek redress through the Army Board for Correction of Military Records.


2. The purpose of the housing liability law is to let us set limits for your liability and to
waive claims in appropriate circumstances. The potentially great liability created by the
law makes the question of insurance very important. However, only you can decide whether
your potential risks warrant the purchase of insurance. The Army does not require it, but
you may want insurance for your own protection and peace of mind.


I have read and understand the policy contained herein.


Name: Jonathan Q. Smith                                         Date: 6 November 1996


Housing assignment: 414-A Potomac Circle


Signature: /s/ Jonathan Q. Smith


Figure I-1. Sample—format for liability notice
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Conditions of Occupancy for Military Family Housing


OCCUPANCY


Jonathan Q. Smith is assigned to 414-A Potomac Circle to be occupied as military family
housing of the United States on 6 November 1996.


RESIDENT USE


The residents will use the premises solely as a single-family residence for themselves and
their family members. Use of the unit for any other purpose, including the shelter of any
additional number of persons, except temporary guests, is prohibited without prior writ-
ten consent of the housing representative.


GOOD REPAIR


Except as otherwise provided herein, the housing authority will maintain the property in
good repair and habitable condition and will be responsible for all repairs not due to the
abuse or negligence of the resident, their family members or guests during occupancy.
Repairs or replacement of equipment provided due to normal wear and tear will also be at the
expense of the housing authority.


CONDITION OF PROPERTY


The housing authority and the resident will inspect the property, and both parties shall
agree that the property is in a fit and habitable condition, except for those damages or
malfunctions itemized in writing on the pre-move-in inspection report. Copies of this
report will be retained by the housing authority and resident. Any additional items noted
by the resident must be submitted in writing and received by the housing authority within
15 days of occupancy. If additional items are not received by the housing authority within
the 15-day period, the housing authority will consider the property to be in acceptable
condition and suitable for occupancy.


LIABILITY


The above-named resident is liable to the United States for damage to assigned housing and
related equipment or furnishings, due to the resident’s abuse or neglect. Liability for
such damage is limited to one month’s base pay, unless the damage was the result of the
resident’s gross negligence or willful misconduct. For example, a soldier is grossly neg-
ligent if he is aware of specific risks posed by the reckless, wanton, or deliberate con-
duct of family members, or guests, and fails to exercise available opportunities to
prevent the damage. In the absence of evidence to the contrary, soldiers will be presumed
to be on notice of risks attending the activities of those whom the soldier allows upon the
premises.


INSURANCE


Private liability insurance is an option of the resident and should be considered as a
safeguard against the potentially substantial liability described above.


PETS


Army housing and related equipment, and furnishings which are damaged by pets allowed on
the premises by the resident will be repaired or replaced at the resident’s expense. If
pets are allowed on the premises, carpets will be cleaned at the termination of occupancy
at the resident’s expense.


PLUMBING AND APPLIANCES


The resident must keep the premises, including all plumbing fixtures, facilities, and
appliances, as clean and safe as condition permits and will attempt to unclog and keep


Figure I-2. Sample format for Conditions of Occupancy for Military Family Housing—Continued
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clear all waste pipes, drains and water closets where possible.At the termination of occu-
pancy, all appliances and equipment must be in good working order and the premises must be
in good clean condition, normal wear and tear excepted.


USE AND REPAIR OF FACILITIES


The residents will use all electrical, plumbing, sanitary, heating, ventilating, air con-
ditioning, and other fixtures, facilities and appliances in or on the premises in a reason-
able manner. Any damage caused by either the residents, their family members, or guests
beyond normal wear and tear will be repaired at the residents’ expense.


DAMAGING PROPERTY


If the resident willfully or negligently destroys, defaces, damages, impairs, or removes
any part of the premises (including fixtures, facilities, and appliances) or willfully or
negligently permits any person to do so, replacement or repair will be at the resident’s
expense.


GENERAL MAINTENANCE


The residents will at their own expense: a)Keep up and preserve in good condition any lawn,
vines, shrubbery, and gardens and keep all fences in good repair, normal wear and tear
excepted; b) remove leaves, sticks, and other debris that accumulates on the property; c)
promptly remove ice and snow as necessary or required; d) furnish their own light bulbs; e)
replace or repair all broken or damaged glass, screens, flooring, wood plaster, drywall,
and locks occurring during their occupancy, normal wear and tear excepted. Any repairs or
replacements of property, equipment, or appliances required due to the abuse or negligence
by acts of commission or omission of the residents, their family members, or guests, will
be paid for by the resident. The consent of the housing manager must be obtained before the
resident places any exceptionally heavy articles such as water beds, in the unit which may
damage the unit’s structural integrity.


NOTICE OF DEFECTS OR MALFUNCTIONS


The resident must promptly notify the housing office whenever the structure or the equip-
ment or any fixture contained therein becomes defective, broken, damaged, or malfunctions
in any way. If no such notice is given, the resident will be held liable for any resultant
damage.


RESIDENT CONDUCT


Residents will conduct themselves in a manner that will not disturb their neighbors.


HEALTH AND SAFETY


The resident will comply with all health and safety regulations imposed by the local com-
mand.


SYSTEM OVERLOADS


The resident will not install or use any equipment that will overload any gas, water,
heating, electrical, sewerage, drainage, or air conditioning systems of the assigned
premises.


SMOKE DETECTORS


It is the responsibility of the resident to check smoke detectors periodically during
occupancy and replace batteries, if appropriate, to keep the smoke detector in proper
working condition. Any other malfunctions detected must be reported to the housing office.


REDECORATING AND ALTERATIONS


The resident will obtain written consent from the housing authority before redecorating or
making any alterations, additions, or improvements. Such alterations will, at the option
of the housing authority, remain with the property or be removed by the resident. When


Figure I-2. Sample format for Conditions of Occupancy for Military Family Housing—Continued
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removing such alterations the premises must be returned to its original condition at the
expense of the resident.


PERIODS OF ABSENCE


The resident must notify the housing office whenever extended absences from the housing
unit is anticipated.


ACCESS TO PROPERTY BY THE HOUSING MANAGERS AND THEIR DULY DESIGNATED REPRESENTATIVES


Upon reasonable notice to the resident and at reasonable times, the Installation Commander
or a duly designated representative may enter the premises in order to: a) inspect the
property; b) make necessary repairs, alterations, or improvements;and c) supply necessary
or agreed upon services. If the residents are not at home when the premises are to be
entered, the housing representative will have (in decreasing order of preference) a repre-
sentative from the resident’s command or unit, a security officer, or a disinterested
third party accompany him or her when entering the housing unit.


NEGLECT AND COSTS


If at any time the housing authority is required to make repairs to the property or its
equipment for damages caused by the abuse or negligence of the resident or the resident’s
family members, or guests, the resident understands that the repairs will be made at the
resident’s expense. Residents are liable to pay the total expense for any loss or damage to
assigned housing or related equipment or furnishings which is due to their gross negli-
gence or willful misconduct. As appropriate, the housing residents will be afforded the
right to complete the necessary repairs either by outside contractor or on their own;
however, work must meet Government inspection.


I HAVE READ, AND UNDERSTAND ALL OF THE CONDITIONS CONTAINED HEREIN.


Sponsor: /s/ Jonathan Q. Smith                                        Date: 6 Nov. 96


Spouse: /s/ Joanna E. Smith                                           Date: 6 Nov. 96


Housing Representative: /s/ Alan T. Moore                             Date: 6 Nov. 96


Figure I-2. Sample format for Conditions of Occupancy for Military Family Housing


Appendix J
Special Allowances


J–1. General
GFOQ occupied by incumbents of special command positions(table
13-1) are authorized special allowances of furnishings relative to
their entertainment responsibilities in behalf of the Army and the
Government.


J–2. China, glassware, and silver
a. The initial outfitting and replacement of china, crystal, and


silver will consist of items in table J-1.
b. The following patterns have been standardized:
(1) Tuxedo pattern by Lenox for china.
( 2 )  S e r v i c e  p l a t e  w i t h  A r m y  S e a l  ( M a n s f i e l d  N o .  3 8 2 8 )  b y


Lenox.
(3) Firelight patterns by Lenox for crystal.
(4) Falmouth patterns by International for flatware.
(5) Windsor pattern by International for flatware serving pieces.
c. All other authorized items should be selected from open stock


manufactured in the United States and procured locally.


J–3. Table linen
An allowance list is not established for table linen.However, repre-
sentative kinds of items which may be procured include table pads,


tablecloths, napkins, and place mats. The variables affecting require-
ments such as different table sizes preclude specifying sizes and
types of items and necessitate local procurement from commercial
sources.


J–4. Kitchen utensils
An allowance list is not established. Items procured for use in
preparing and cooking food will be limited to those items required
to meet the public entertainment responsibilities of the position and
not for normal family use. The diversity of requirements precludes
specifying sizes and types of items and necessitates local procure-
ment from commercial sources. However, not more than $1,000 per
FY will be spent for the procurement of kitchen utensils.


J–5. Funds
Only AFH funds will be used to purchase the initial issue or to
replace special allowance items for the designated special command
positions.


J–6. Exceptions
Items and quantities listed in table J-1 may be adjusted by the
ASA(IL&E) on a case-by-case basis.
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Table J–1
China, glassware, and silver allocations for special command
positions


China


Item: Service plate
Quantity: 24


Item: Dinner plate
Quantity: 24


Item: Salad or dessert plate
Quantity: 48


Item: Cream soup and stand
Quantity: 24


Item: Butter plate
Quantity: 24


Item: Demitasse cup and saucer
Quantity: 24


Item: Tea cup and saucer
Quantity: 24


Crystal


Item: Iced tea beverage
Quantity: 24


Item: Fluted champagne
Quantity: 24


Item: Wine glass
Quantity: 24


Item: Water goblet/large wine
Quantity: 24


Silver flatware


Item: Teaspoon
Quantity: 24


Item: Demitasse spoon
Quantity: 24


Item: Place spoon (soup or dessert)
Quantity: 24


Item: Dinner fork
Quantity: 24


Item: Salad fork
Quantity: 24


Item: Dinner knife
Quantity: 24


Item: Tea knife
Quantity: 24


Item: Butter spreader
Quantity: 24


Table J–1
China, glassware, and silver allocations for special command
positions—Continued


Item: Gravy ladle
Quantity: 2


Item: Large serving spoon
Quantity: 2


Item: Slotted spoon
Quantity: 1


Item: Serving fork
Quantity: 2


Item: Cold meat fork
Quantity: 2


Item: Pie server
Quantity: 1


Silver hollowware (See note.)


Item: Tea and coffee set, 5 piece
Quantity: 1


Item: Candelabra, pair
Quantity: 1


Item: Platter, 18-inch
Quantity: 2


Item: Gravy set, 3/4 pint
Quantity: 2


Item: Pitcher, 2 quart capacity
Quantity: 1


Item: Bread tray, 13-inch
Quantity: 2


Item: Bowl, diameter 11-inch, footed
Quantity: 1


Item: Casserole, 2 quart w/Pyrex liner
Quantity: 1


Item: Round tray, chased, 13-inch
Quantity: 2


Item: Round tray, chased, 15-inch
Quantity: 2


Notes:
Sizes of hollowware items are approximate. Variation according to need or
availability is authorized.


Appendix K
Housing Operations Management System (HOMES)


K–1. General description
HOMES is a comprehensive automated system which affects all
aspects of housing management. The system provides an orderly
process for providing housing services, recording information, and
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retrieving data while still relying on experienced and trained hous-
ing personnel. HOMES has been designed on a modular basis to
include all functional areas.


K–2. Description of modules
The modules are as follows:


a. Family Housing Assignments and Terminations (A/T) Module.
The A/T Module satisfies the need for a timely, accurate method of
o f f e r i n g  o n - p o s t  h o u s i n g  t o  m i l i t a r y  f a m i l i e s  w h i l e  p r o v i d i n g  a
database management system which assists in achieving optimum
utilization of Government housing.


b. Housing Referral Survey (HR/S) Module. The HR/S Module
provides data and assists CHRRSO staff in getting soldiers and their
family members housed quickly in adequate nondiscriminatory off-
post housing within reasonable commuting distance of the installa-
tion. It also assists in generating documentation and reports for the
AHRP.


c. Furnishings Management Module. This module assists in im-
proving the effectiveness of the furnishings management office in—


(1) Controlling and managing the furnishings inventories, through
automated property books, hand receipts, transaction documents,
and inventory/utilization reports.


(2) Planning, programming, and budgeting requirements for fam-
ily housing and UPH furnishings.


d. Billeting Module. It provides a timely, accurate method for
managing UPH(PP)under assignment control of the billeting office,
UPH(TDY), and guest housing. It improves the reservation system
and offers better control over guest accounts, utilization, and day-to-
day operations of Army lodging management.


e. Headquarters HOMES Module. HQHOMES provides upward
r e p o r t i n g  r e q u i r e m e n t s  a n d  m a n a g e r i a l  i n f o r m a t i o n  n e c e s s a r y  t o
monitor the MACOM housing programs. This module automatically
“rolls up”installation data for higher HQ and HQDA summaries and
reports.


K–3. Systems interfaces
The HOMES modules will interface with each other, as well as with
other standard Army automation systems, as necessary to share the
data. For example, HOMES will interface with Integrated Facilities
System (IFS), Standard Financial System (STANFINS), NAF Infor-
mation Standard System (NAFISS), and so forth.


K–4. HOMES outcome
a. In keeping with the objectives of the Army Communities of


Excellence program, soldiers and their families are the biggest bene-
ficiaries of HOMES. Quick and accurate processing of housing
requirements reduces the real time response to inquiries and acceler-
ates the placement of soldiers into housing.


b. HOMES also improves asset utilization and the capability to
program for resources.


c. Finally, HOMES cuts costs by reducing BAQ, VHA, OHA,
TLA, and TLE payments and by replacing labor-intensive reporting
requirements with automated procedures and reports.


Appendix L
Management Control Evaluation Checklist(Family
Housing)


L–1. Function
The function covered by this checklist is the management of family
housing.


L–2. Purpose
The purpose of this checklist is to assist Housing Managers in
evaluating the key management controls outlined below. It is not
intended to cover all controls.


L–3. Instructions
Answers must be based on the actual testing of key management


controls (for example, document analysis, direct observation, sam-
pling, simulation, other). Answers that indicate deficiencies must be
explained and corrective action indicated in supporting documenta-
tion. These key management controls must be formally evaluated at
least once every five years. Certification that this evaluation has
been conducted must be accomplished on DA Form 11-2-R (Man-
agement Control Evaluation Certification Statement).


L–4. Test questions
a. Is the Housing Operation Management System (HOMES) used


a s  a  m a n a g e m e n t  t o o l  i n  t h e  d a y - t o - d a y  o p e r a t i o n  o f  f a m i l y
housing?(HQDA, MACOM, FOA, installation)


b. Are family housing planning and programming requirements
a d d r e s s e d  i n  t h e  a n n u a l  w o r k  p l a n  ( A W P ) ,  l o n g - r a n g e  w o r k
p l a n ( L R W P ) ,  t h e  c a p i t a l  i n v e s t m e n t  s t r a t e g y  ( C I S )  o f  t h e  r e a l
properety master plan (RPMP), where completed, and the short-
range component(SRC) of the RPMP? (Installation)


c. Have a Six-Year GFOQ plan (SYGP) and an annual O&M
budget estimate been prepared for each GFOQ? (Installation)


d. Do budget requests comply with approved program and budget
guidance, derive from approved plans and programs, and use valid
c o s t ,  w o r k l o a d ,  a n d  p e r f o r m a n c e  d a t a  f o r  t h e i r  j u s t i f i c a t i o n ?
(HQDA, MACOM, FOA, installation)


e. Does the Housing Manager monitor cost limitations and ap-
proval authority levels? (HQDA, MACOM, FOA, installation)


f. Is the AFH account being credited with reimbursements which
it should properly receive? (HQDA, MACOM, FOA, installation)


g. Is a separate cost data file maintained for each DU that is
susceptible to incurring large costs (for example, high cost leased
housing, historic housing, oversized DUs, and GFOQ)? (Installation)


h. Are assignment and termination documents control-numbered
consecutively, properly prepared, and distributed per AR 210-50,
paragraph 3-10? (Installation)


i. Are vacancy rates monitored, causes of high vacancy rates
d e t e r m i n e d ,  a n d  c o r r e c t i v e  a c t i o n s  t a k e n  t o  i m p r o v e  v a c a n c y
rates?(Installation)


j. Are changes in functional use of housing facilities documented
in installation real property records? (Installation)


k. Are leasing criteria, limitations, and documentation require-
ments being met? (HQDA, MACOM, FOA, installation)


l. Is there a program in effect to conserve energy in family
housing? (Installation)


m. Are project definitions and work classifications properly used
to determine approval authorities and cost limitations?(Installation)


n. Do proposed construction projects meet prescribed program-
ming criteria? (HQDA, MACOM, FOA, installation)


o. Are procedures in place to ensure that post acquisition con-
struction (improvement) projects will not cause the DU to exceed
statutory space limitations? (Installation)


p .  A r e  s t a t u t o r y ,  c o n g r e s s i o n a l l y  d i r e c t e d  a n d  a d m i n i s t r a t i v e l y
imposed cost limitations complied with in project development and
execution? (HQDA, MACOM, FOA, installation)


L–5. Supersession
This checklist replaces the checklist for“Housing/Family Housing”
previously published in DA Circular 11-91-4.


L–6. Comments
Help to make this a better tool for evaluating management controls.
Submit comments to: ATTN DAIM-FDH, ASSISTANT CHIEF OF
STAFF INSTALLATION MANAGEMENT, 600 ARMY PENTA-
GON, WASHINGTON, DC 20310-0600.


Appendix M
Management Control Evaluation Checklist(UPH(PP))


150 AR 210–50 • 26 February 1999







M–1. Function
T h e  f u n c t i o n  c o v e r e d  b y  t h i s  c h e c k l i s t  i s  t h e  m a n a g e m e n t  o f
UPH(PP).


M–2. Purpose
The purpose of this checklist is to assist Housing Managers in
evaluating the key management controls outlined below. It is not
intended to cover all controls.


M–3. Instructions
Answers must be based on the actual testing of key management
controls (for example, document analysis, direct observation, sam-
pling, simulation, other). Answers that indicate deficiencies must be
explained and corrective action indicated in supporting documenta-
tion. These key management controls must be formally evaluated at
least once every five years. Certification that this evaluation has
been conducted must be accomplished on DA Form 11-2-R (Man-
agement Control Evaluation Certification Statement).


M–4. Test questions
a. Is the HOMES Billeting Module used as a management tool in


the day-to-day operation of UPH(PP)? (HQDA, installation)
b. Are personnel advised of the circumstances under which, if


they reside off-post, they may be mandatorily assigned on-post
housing? (Installation)


c. Are assignment and termination documents control-numbered
consecutively, properly prepared, and distributed per AR 210-50,
paragraphs 3-29 and 8-10b, respectively? (Installation)


d. Are voluntarily separated personnel (geographic bachelors)req-
uired to vacate UPH(PP) when space is required for personnel with
a higher assignment priority? (Installation)


e. Has the Housing Manager assigned responsibility for central-
ized recordkeeping and control over certificates of nonavailability
(CNAs)? (Installation)


f. Are CNAs reviewed on a quarterly basis and checked against
UPH(PP) availability to ensure that procedures for controlling the
issuance of CNAs are effective? (Installation)


g .  A r e  U P H ( P P )  c l a s s i f i c a t i o n s  a n n o t a t e d  o n  i n s t a l l a t i o n  r e a l
property records and the annotations changed whenever a classifica-
tion is changed? (Installation)


h. Is a physical inventory of UPH(PP) assets conducted at least
biennially? (Installation)


i. Are utilization rates monitored, causes of low utilization rates
d e t e r m i n e d ,  a n d  c o r r e c t i v e  a c t i o n s  t a k e n  t o  i m p r o v e  u t i l i z a t i o n
rates? (Installation)


j. Are changes in functional use of UPH(PP) documented in in-
stallation real property records? (Installation)


k. Are UPH(PP) funding policies regarding use of APFs and
NAFs complied with? (HQDA, MACOM, FOA, installation)


l. Are leasing criteria, limitations, and documentation require-
ments being met? (HQDA, MACOM, FOA, installation)


m. Do residents of Government-leased UPH(PP) forfeit all hous-
ing allowances? (Installation)


n. Do programmed construction projects meet prescribed pro-
gramming criteria? (HQDA, MACOM, FOA, installation)


M–5. Supersession
This checklist replaces the checklist for“Housing/Unaccompanied
Personnel Housing (Permanent Party)(UPH(PP))” previously pub-
lished in DA Circular 11-91-4.


M–6. Comments
Help to make this a better tool for evaluating management controls.
Submit comments to: ATTN DAIM-FDH, ASSISTANT CHIEF OF


S T A F F  F O R  I N S T A L L A T I O N  M A N A G E M E N T ,  6 0 0  A R M Y
PENTAGON, WASHINGTON, DC 20310-0600.


Appendix N
Management Control Evaluation Checklist(Army
Lodging)


N–1. Function
The function covered by this checklist is the management of Army
lodging.


N–2. Purpose
The purpose of this checklist is to assist Housing Managers in
evaluating the key management controls outlined below. It is not
intended to cover all controls.


N–3. Instructions
Answers must be based on the actual testing of key management
controls (for example, document analysis, direct observation, sam-
pling, simulation, other). Answers that indicate deficiencies must be
explained and corrective action indicated in supporting documenta-
tion. These key management controls must be formally evaluated at
least once every five years. Certification that this evaluation has
been conducted must be accomplished on DA Form 11-2-R (Man-
agement Control Evaluation Certification Statement).


N–4. Test questions
a. Is the HOMES Billeting Module used as a management tool in


the day-to-day operation of Army lodging (HQDA, installation)
b. Is the Army lodging officer designated as the NAF Billeting


Fund Manager? (Installation)
c. Are fiscally sound APF and NAF Five-Year Program Plans


prepared based on assessments of installation Army lodging needs,
c u r r e n t  p r o g r a m s ,  a v a i l a b l e  r e s o u r c e s  ( A P F  a n d  N A F ) ,  a n d
shortfalls?(HQDA, MACOM, FOA, installation)


d. Are an Annual Operating Budget (AOB), a Capital Purchases
and Minor Construction (CPMC) Budget, and a Service Charge
Worksheet prepared for each Army lodging activity? (Installation)


e. Is an MOA or MOU in effect which documents UPH(TDY)
expense for NAFI common service support? (Installation)


f. Are authorized APFs validated as unavailable by the installa-
tion commander where NAFs are used because APFs are not availa-
ble? (Installation)


g. Does the NAF income generated by each activity UPH(TDY),
GH, and UPH(PP) support that activity’s NAF annual operating
expenses? (Installation)


h. Are APFs and NAFs monitored to ensure their expenditure
against approved uses? (Installation)


i. Are periodic variance analyses made to compare actual operat-
ing results to budget, are explanations for variances documented,
a n d  a r e  c o r r e c t i v e  a c t i o n s  i d e n t i f i e d  t o  m i n i m i z e  v a r i a n c e s ?
(Installation)


j .  D o e s  t h e  A r m y  B i l l e t i n g  F u n d  ( A B F )  F u n d i n g  R e v i e w
Panel(FRP) review the installation’s project funding requests for
loans and/or grants? (HQDA, MACOM, FOA)


k. Are room rates (service charges) for UPH(TDY) and guest
housing (GH) set in accord with AR 210-50, paragraph 2-36?(Instal-
lation)


l. Are cash controls in accord with AR 215-1? (Installation)
m. Do accumulated service charges exceed 10 percent of the


annual average budgeted cost of services and amenities per AR 210-
50, paragraph 2-36? (Installation)


n. Are an effective reservation system and a management control
system established for Army lodging? (HQDA, MACOM, FOA,
installation)


o. Are CNAs reviewed on a quarterly basis and checked against
UPH(TDY) and GH availability to ensure that procedures for con-
trolling the issuance of CNAs are effective? (Installation)


p. Are check-out records compared to the room register each day
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to ensure that all vacant rooms are shown as available for occupan-
cy? (Installation)


q. Is the month-end, open accounts receivable listing compared to
the rooms shown as occupied on the room register? (Installation)


r. Are utilization rates monitored, causes of low utilization rates
d e t e r m i n e d ,  a n d  c o r r e c t i v e  a c t i o n s  t a k e n  t o  i m p r o v e  u t i l i z a t i o n
rates? (Installation)


s. Is a physical inventory of UPH(TDY) assets conducted at least
biennially? (Installation)


t. Are changes in functional use of Army lodging documented in
installation real property records? (Installation)


u. Do TDY billeting facilities which are contracted out comply
with the policy in AR 210-50, paragraph 11-13? (Installation)


v. Are physical inventories of UPH(TDY) NAF assets conducted
in accord with DOD 7000.14-R (vol 13), appendix A, paragraph
A040404 and table 4-2? (Installation)


N–5. Supersession
This checklist replaces the checklist for“Housing/Transient Hous-
ing” previously published in DA Circular 11-91-4.


N–6. Comments
Help to make this a better tool for evaluating management controls.
S u b m i t  c o m m e n t s  t o :  A T T N  C F S C - H D - O ,  U S A C F S C ,  2 7 6 0
E I S E N H O W E R  A V E N U E ,  S U I T E  4 0 0 ,  A L E X A N D R I A ,  V A
22314-0512.


Appendix O
Management Control Evaluation Checklist(CHRRS)


O–1. Function
The function covered by this checklist is the management of com-
munity homefinding, relocation, and referral services.


O–2. Purpose
The purpose of this checklist is to assist Housing Managers in
evaluating the key management controls outlined below. It is not
intended to cover all controls.


O–3. Instructions
Answers must be based on the actual testing of key management
controls (for example, document analysis, direct observation, sam-
pling, simulation, other). Answers that indicate deficiencies must be
explained and corrective action indicated in supporting documenta-
tion. These key management controls must be formally evaluated at
least once every five years. Certification that this evaluation has
been conducted must be accomplished on DA Form 11-2-R (Man-
agement Control Evaluation Certification Statement).


O–4. Test questions
a. Is the HOMES Assignments and Terminations Module used as


a management tool in the day-to-day operation of the CHRRS of-
fice(CHRRSO)? (Installation)


b. Does the CHRRSO participate with, and actively solicit sup-
port from, local community housing agencies and activities to meet
soldier housing needs? (Installation)


c. Is the variable housing allowance (VHA) form coordinated
with the CHRRSO before approval? (Installation)


d. Do soldiers process through the CHRRSO and receive a re-
strictive sanction list prior to making an off-post housing commit-
ment? (Installation)


e. Are applicants advised of equal opportunity in off-post housing
and the need to report any suspected discrimination to the CHRRSO
immediately? (Installation)


f. Are all discrimination complaints investigated?(Installation)
g. Are restrictive sanctions imposed when a charge of discrimina-


tion is supported? (Installation)


O–5. Supersession
This checklist replaces the checklist for“Housing/Overall Manage-
ment Control #1” previously published in DA Circular 11-91-4.


O–6. Comments
Help to make this a better tool for evaluating management controls.
Submit comments to: ATTN DAIM-FDH, ASSISTANT CHIEF OF
STAFF INSTALLATION MANAGEMENT, 600 ARMY PENTA-
GON, WASHINGTON, DC 20310-0600.


Appendix P
Management Control Evaluation Checklist(Mobile
Home Parks)


P–1. Function
The function covered by this checklist is the management of mobile
home parks.


P–2. Purpose
The purpose of this checklist is to assist Housing Managers in
evaluating the key management controls outlined below. It is not
intended to cover all controls.


P–3. Instructions
Answers must be based on the actual testing of key management
controls (for example, document analysis, direct observation, sam-
pling, simulation, other). Answers that indicate deficiencies must be
explained and corrective action indicated in supporting documenta-
tion. These key management controls must be formally evaluated at
least once every five years. Certification that this evaluation has
been conducted must be accomplished on DA Form 11-2-R (Man-
agement Control Evaluation Certification Statement).


P–4. Test questions
a. Are applications for MHP spaces made through the Housing


Office and MHP assignments effected through the execution of a
lease? (Installation)


b. Are charges made for both the MHP space and Government-
provided operating services? (Installation)


c. Does the rental charge for the MHP space include costs for
amortizing construction, improvement, and major M&R projects
over a 25-year period? (Installation)


d. Are the policies and procedures set forth in AR 210-50, para-
graph 12-10 and figure 12-1, followed in determining and managing
charges for MHP usage? (Installation)


e. Are MHP construction requirements based on demonstrable
n e e d s  w h i c h  a r e  s u p p o r t e d  b y  A H R P  d o c u m e n t a t i o n ?  ( H Q D A ,
MACOM, FOA, installation)


f. Are approval authority levels and cost limitations followed for
t h e  d e s i g n  a n d  e x e c u t i o n  o f  M H P  c o n s t r u c t i o n  a n d  M & R
projects?(HQDA, MACOM, FOA, installation)


P–5. Supersession
This checklist replaces the checklist for“Housing/Overall Manage-
ment Control #2” previously published in DA Circular 11-91-4.


P–6. Comments
Help to make this a better tool for evaluating management controls.
Submit comments to: ATTN DAIM-FDH, ASSISTANT CHIEF OF
STAFF INSTALLATION MANAGEMENT, 600 ARMY PENTA-
GON, WASHINGTON, DC 20310-0600.


Appendix Q
Management Control Evaluation Checklist(Housing
Furnishings Management)
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Q–1. Function
The function covered by this checklist is the management of hous-
ing furnishings.


Q–2. Purpose
The purpose of this checklist is to assist Housing Managers in
evaluating the key management controls outlined below. It is not
intended to cover all controls.


Q–3. Instructions
Answers must be based on the actual testing of key management
controls (for example, document analysis, direct observation, sam-
pling, simulation, other). Answers that indicate deficiencies must be
explained and corrective action indicated in supporting documenta-
tion. These key management controls must be formally evaluated at
least once every five years. Certification that this evaluation has
been conducted must be accomplished on DA Form 11-2-R (Man-
agement Control Evaluation Certification Statement).


Q–4. Test questions
a. Is the HOMES Furnishings Management Module used as a


management tool in the day-to-day operation of the furnishings
program? (Installation)


b. Are costs of procurement and O&M of furnishings funded
f r o m  t h e  a p p r o p r i a t e  A P F  a n d / o r  N A F  f u n d i n g  s o u r c e ( s ) ?
(Installation)


c. Are serviceable family housing furnishings in CONUS which
are in excess of allowances turned in per AR 210-50, paragraph 9-
9?(Installation)


d. Are family housing, UPH, and NAF furnishings labeled and
stored separately, segregated by warehouse, floor, area, bay, or
room? (Installation)


e. Are family housing and UPH furnishings issued on hand re-
c e i p t  t o  t h e  r e s i d e n t  o r  p e r s o n  r e s p o n s i b l e  f o r  t h e
facility?(Installation)


f. Are controls established to ensure furnishings accounts are
cleared before personnel depart on PCS or ETS? (Installation)


g. Are annual inventories of family housing and UPH furnishings
inventories conducted for those furnishings not on permanent hand
receipt? (Installation)


h. Are supplementary furnishings provided only in the public
entertainment areas of Army-controlled housing designated for and
occupied by a general or flag officer or an installation commander
in the grade of colonel (0-6)? (Installation)


i. Are special allowance items provided only to the incumbents
of special command positions? (Installation)


j. Are special allowance items approval authority levels and cost
l i m i t s  s e t  f o r t h  i n  A R  2 1 0 - 5 0 ,  t a b l e  1 3 - 2 ,  f o l l o w e d ?  ( H Q D A ,
MACOM, FOA, installation)


k. Are furnishings for special CSM positions provided in accord
with AR 210-50, chapter 9, section III. (Installation)


Q–5. Supersession
T h i s  c h e c k l i s t  r e p l a c e s  t h e  c h e c k l i s t  f o r “ H o u s i n g / F u r n i s h i n g s ”
previously published in DA Circular 11-91-4.


Q–6. Comments
Help to make this a better tool for evaluating management controls.
Submit comments to: ATTN DAIM-FDH, ASSISTANT CHIEF OF
STAFF INSTALLATION MANAGEMENT, 600 ARMY PENTA-
GON, WASHINGTON, DC 20310-0600.


Appendix R
Management Control Evaluation Checklist(Support
Documentation)


R–1. Function
The function covered by this checklist is the management of support
documentation.


R–2. Purpose
The purpose of this checklist is to assist Housing Managers in
evaluating the key management controls outlined below. It is not
intended to cover all controls.


R–3. Instructions
Answers must be based on the actual testing of key management
controls (for example, document analysis, direct observation, sam-
pling, simulation, other). Answers that indicate deficiencies must be
explained and corrective action indicated in supporting documenta-
tion. These key management controls must be formally evaluated at
least once every five years. Certification that this evaluation has
been conducted must be accomplished on DA Form 11-2-R (Man-
agement Control Evaluation Certification Statement).


R–4. Test questions
a. Is the Army Housing Requirements Program (AHRP) process


described in AR 210-50, Chapter 14, used to determine housing
requirements? (HQDA, MACOM, FOA, installation)


b. Is the ASIP used as the official source document for strength
p r o j e c t i o n s  i n  A H R P  d o c u m e n t a t i o n ?  ( H Q D A ,  M A C O M ,  F O A ,
installation)


c. Is AHRP documentation prepared in coordination with other
DOD installations within one hour commuting distance to ensure the
avoidance of double counting assets and requirements in overlap-
ping areas? (HQDA, MACOM, FOA, installation)


d. Is housing analysis (that is, econometric modeling or housing
market analysis) being used to identify local community housing
assets available now and in the future to meet Army personnel
housing needs? (Installation)


e. Are economic analyses (EAs) prepared and revised or updated
as necessary for construction projects, leasing proposals which re-
quire congressional notification, and selected M&R projects in ac-
cord with AR 210-50, paragraph 14-12? (Installation)


f. Does the installation maintain the data required by AR 210-50,
C h a p t e r  1 6 ,  i n  t h e  H O M E S  i n  a  r e a d i l y  r e t r i e v a b l e
manner?(Installation)


g. Are on-post housing assets data in reporting documentation
consistent with installation real property records? (Installation)


h. Are local community housing assets data in agreement with
current housing analysis data? (Installation)


i. Does the installation have a procedure for analyzing its housing
facilities database to identify reasons for substantial changes or
altered trends? (Installation)


R–5. Supersession
This checklist replaces the checklist for“Housing/Housing Require-
ments Justification”previously published in DA Circular 11-91-4.


R–6. Comments
Help to make this a better tool for evaluating management controls.
Submit comments to: ATTN DAIM-FDH, ASSISTANT CHIEF OF
STAFF INSTALLATION MANAGEMENT, 600 ARMY PENTA-
GON, WASHINGTON, DC 20310-0600.
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Glossary


Section I
Abbreviations


AAFES
Army and Air Force Exchange Service


ABF
Army Billeting Fund


ABO
Army Budget Office


AC
Active Component


ACF
area cost factor


ACOE
Army Communities of Excellence


ACRC
Army Central Reservation Center


ACS
Army Community Service


ACSIM
A s s i s t a n t  C h i e f  o f  S t a f f  f o r  I n s t a l l a t i o n
Management


ACTS
Army Criteria Tracking System


A/C
air conditioning


AD
active duty


ADSW
active duty for special work


ADT
active duty for training


ADUSD(CI)
Assistant Deputy Under Secretary of Defense
(Conservation and Installations)


AEI
architectural and engineering instructions


AFARS
A r m y  F e d e r a l  A c q u i s i t i o n  R e g u l a t i o n
Supplement


AFH
Army Family Housing


AFP
annual funding program


AGR
Active Guard Reserve


AHD
Army Housing Division


AHRP
Army Housing Requirements Program


AIT
advanced individual training


AL
Army lodging


ALF
Allied Land Forces


AMC
U.S. Army Materiel Command


AMDF
Army Master Data File


AMWRF
Army MWR Fund


AOB
annual operating budget


APF
appropriated fund


ARNG
Army National Guard


ARTEP
Army Training and Evaluation Program


ASA(FM)
Assistant Secretary of the Army (Financial
Management)


ASA(IL&E)
A s s i s t a n t  S e c r e t a r y  o f  t h e  A r m y  ( I n s t a l l a -
tions, Logistics, and Environment)


ASA(M&RA)
Assistant Secretary of the Army (Manpower
and Reserve Affairs)


ASIP
Army Stationing and Installation Plan


AT
annual training


A/T
assignment and termination


ATC
Army training center


AWACS
airborne warning and control system


AWP
annual work plan


BAQ
basic allowance for quarters


BCT
basic combat training


BES
budget estimate submission


BMAR
backlog of maintenance and repair


BOD
beneficial occupancy date


BOI
basis of issue


BP
budget project


BPA
blanket purchase agreement


BT
basic training


BY
budget year


CA
commercial activities


CAPCES
C o n s t r u c t i o n  A p p r o p r i a t i o n  P r o g r a m m i n g ,
Control, and Execution System


CATCODE
category code


CATV
c o m m u n i t y  a n t e n n a  t e l e v i s i o n  ( c a b l e
television)


CBE
command budget estimate


CFR
Code of Federal Regulations


CHRRS
C o m m u n i t y  H o m e f i n d i n g ,  R e l o c a t i o n ,  a n d
Referral Services


CHRRSO
CHRRS office


CI
counterintelligence


CID
Criminal Investigation Division


CIDC
U.S. Army Criminal Investigation Command


CINC
commander-in-chief


CIS
Capital Investment Strategy


CNA
certificate of nonavailability (same as SNA)


CO
contracting officer


COE
Chief of Engineers
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CONUS
continental United States


COR
contracting officer’s representative


CPMC
capital purchases and minor construction


CRRC
C o n s t r u c t i o n  R e q u i r e m e n t s  R e v i e w
Committee


CSA
Chief of Staff, U.S. Army


CSM
command sergeant major


CTA
common table of allowances


DA
Department of the Army


DAS
Director of the Army Staff


DCSINT
Deputy Chief of Staff for Intelligence


DCSPER
Deputy Chief of Staff for Personnel


DEROS
date expected to return from overseas


DFARS
D e f e n s e  F e d e r a l  A c q u i s i t i o n  R e g u l a t i o n
Supplement


DFAS
Defense Finance and Accounting Service


DG
design guide


DMAR
deferred maintenance and repair


DOD
Department of Defense


DOJ
Department of Justice


DPCA
D i r e c t o r  o f  P e r s o n n e l  a n d  C o m m u n i t y
Activities


DPW
Director of Public Works


DRM
Director of Resource Management


DSN
Defense Switched Network


DU
dwelling unit


DVQ
distinguished visitor quarters


EA
economic analysis


ECIP
Energy Conservation Investment Program


ECONPACK
economic analysis package


ECP-S
Engineering Change Proposal—Software


EF
electronic form


EFMP
Exceptional Family Member Program


EIP
equipment-in-place


EO
equal opportunity


EOOPH
equal opportunity in off-post housing


EPA
Environmental Protection Agency


EQ
enlisted quarters


ETS
expiration term of service


EUSA
Eighth U.S. Army


FAD
funding authorization document


FAO
finance and accounting office


FAR
Federal Acquisition Regulation


FAX
facsimile


FCC
family child care


FH
family housing


FHA
F a m i l y  H o u s i n g ,  A r m y ;  F e d e r a l  H o u s i n g
Administration


FMO
Furnishings Management Officer


FMT
foreign military trainee


FOA
field operating agency


FOIA
Freedom of Information Act


FORSCOM
Forces Command


FPI
Federal Prison Industries, Inc.


FRP
Funding Review Panel


FSS
Federal Supply Schedule


FY
fiscal year


FYP
future years program


G&A
general and administrative


GFOQ
general/flag officer’s quarters


GH
guest housing


GLAC
general ledger accounting code


GSA
General Services Administration


HG
program code for transient billeting TDY


HHG
household goods


HMA
housing market analysis


HOMES
Housing Operations Management System


HQDA
Headquarters, Department of the Army


HQHOMES
headquarters HOMES


HQIFS
headquarters IFS


HQUSACE
Headquarters, USACE


HRAP
Housing Relocation Assistance Program


HR/S
housing referral/survey


HUD
U . S .  D e p a r t m e n t  o f  H o u s i n g  a n d  U r b a n
Development
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HVAC
heating, ventilating, and air conditioning


IADT
initial active duty for training


ICQ
installation commander’s quarters


IDT
inactive duty training


IFS
Integrated Facilities System


IFS-M
IFS-mini/microcomputer


IJO
individual job order


IMA
individual mobilization augmentation


IMWRF
Installation MWR Fund


INSCOM
U . S .  A r m y  I n t e l l i g e n c e  a n d  S e c u r i t y
Command


ISA
Interservice support agreement; interdepart-
mental support agreement; interagency sup-
port agreement


ISSC
Information Systems Support Command


JCS
Joint Chiefs of Staff


JFTR
Joint Federal Travel Regulations


JTR
Joint Travel Regulations


LBP
lead-based paint


LIIP
Line Item Improvement Program


LQA
living quarters allowance


LSP
Lodging Success Program


LWRP
long-range work plan


M&R
maintenance and repair


MACOM
major Army command


MBTU
million British thermal units


MC
major construction


MCA
Military Construction, Army


M/CATV
master/community antenna television


MDW
U.S. Army Military District of Washington


MHP
mobile home park


MIHA
move in housing allowance


MILCON
military construction


MIL-HDBK
military handbook


MILSTRIP
M i l i t a r y  S t a n d a r d  R e q u i s i t i o n i n g  a n d  I s s u e
Procedures


MMCA
minor MCA


MOA
Memorandum of Agreement


MOH
Medal of Honor


MOU
Memorandum of Understanding


MPA
Military Personnel, Army


MWH
megawatt hours


MWR
morale, welfare, and recreation


NAF
nonappropriated fund


NAFI
nonappropriated fund instrumentality


NAFISS
NAF Information Standard System


NATO
North Atlantic Treaty Organization


NCO
noncommissioned officer


NFPA
National Fire Protection Association


NSF
net square feet


NSN
national stock number


O&M
operation and maintenance


OACSIM
office of the ACSIM


OCE
Office of the Chief of Engineers


OCONUS
outside continental United States


OHA
overseas housing allowance


OMA
Operations and Maintenance, Army


OMAR
Operation and Maintenance, Army Reserve


OMB
Office of Management and Budget


OMNG
Operation and Maintenance, Army National
Guard


OPA
Other Procurement, Army


OPCON
operational control


OQ
officer quarters


ORP
other real property


OSD
Office of the Secretary of Defense


OSJA
Office of the Staff Judge Advocate


OSUT
one-station unit training


PA
Privacy Act


PAX
Programming, Administration, and Execution
System


PBG
Program and Budget Guidance


PBO
property book officer


PC
personal computer


PCS
permanent change of station
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PEP
U.S. Army Personnel Exchange Program


PL
public law


POM
Program Objective Memorandum


PP
permanent party


PPBES
Planning, Programming, Budgeting, and Exe-
cution System


PY
program year


RAIS
Relocation Automated Information System


RC
Reserve Component


RCS
r e p o r t  c o n t r o l  s y m b o l ;  r e q u i r e m e n t  c o n t r o l
symbol


RDTE
research, development, test, and evaluation


RMU
resource management update


ROK
Republic of Korea


ROTC
Reserve Officers’ Training Corps


RPIC
real property inventory code


RPIP
Real Property Investment Plan


RPMP
Real Property Master Plan


S&A
supervision and administration


SA
Secretary of the Army


SACEUR
Supreme Allied Commander, Europe


SEC
section


SEQ
senior enlisted quarters


SHAPE
Supreme Headquarters Allied Power Europe


SHIP
Single Host Integrated Platform


SHPO
State Historic Preservation Office


SJA
Staff Judge Advocate


SMA
Sergeant Major of the Army


SNA
statement of nonavailability (same as CNA)


SO
service order


SOFA
Status of Forces Agreement


SOP
standing operating procedure


SOQ
senior officer quarters


SRC
Short Range Component


SSA
supply support activity


SSN
social security number


STAMIS
S t a n d a r d  A r m y  M a n a g e m e n t  I n f o r m a t i o n
System


STANFINS
Standard Financial System


SYGP
six-year GFOQ plan


TDA
table of distribution and allowances


TDY
temporary duty


TH
transient housing


TLA
temporary lodging allowance


TLE
temporary lodging expense


TLF
temporary lodging facility


TOE
table of organization and equipment


TRADOC
U.S. Army Training and Doctrine Command


TV
television


UEPH
unaccompanied enlisted personnel housing


UFAS
Uniform Federal Accessibility Standards


UK
United Kingdom


UNICOR
tradename used by Federal Prison Industries,
Inc.


UOPH
unaccompanied officer personnel housing


UPH
unaccompanied personnel housing


UPH(PP)
UPH (permanent party)


UPH(TDY)
UPH (temporary duty)


USACE
U.S. Army Corps of Engineers


USACFSC
U.S. Army Community and Family Support
Center


USACPW
U.S. Army Center for Public Works


USAF
unfunded subject to availability of funds


USAISC
U.S. Army Information Systems Command


USAISMA
U.S. Army Installation Support Management
Activity


USAR
U.S. Army Reserve


USAREUR
U.S. Army, Europe


USARJ
U.S. Army, Japan


USARPAC
U.S. Army, Pacific


USARSO
U.S. Army, South


USC
United States Code


USMA
U.S. Military Academy


USO
United Service Organizations, Incorporated


VA
Department of Veterans Affairs
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VEQ
visiting enlisted quarters


VHA
variable housing allowance


VOQ
visiting officers quarters


VQ
visitors quarters


Section II
Terms


Absolute cost
Term applied to cost limitations for construc-
tion and maintenance and repair cost esti-
mates. An “absolute”cost is not adjusted by
the area cost factor.


Addition-expansion-extension
A physical increase to a real property facility
that adds to the overall external dimension of
the facility. This excludes alterations.


Adequate family housing
a .  G o v e r n m e n t - c o n t r o l l e d  h o u s i n g — h o u s -


ing which meets or exceeds minimum ade-
quacy standards as set forth in paragraph 4-3
and for which full housing allowances are
withheld when assigned.


b. Privately-owned rental housing—hous-
ing which meets or exceeds minimum ade-
quacy standards as set forth in paragraph 4-5.


Adequate guest housing
Government-controlled housing that meets or
exceeds minimum adequacy standards as set
forth in paragraph 4-4.


Adequate UPH
a .  G o v e r n m e n t - c o n t r o l l e d  h o u s i n g — h o u s -


ing that meets or exceeds minimum adequacy
standards as set forth in paragraph 4-4.


b. Privately-owned rental housing—hous-
ing which meets or exceeds minimum ade-
quacy standards as set forth in paragraph 4-5.


Agent
Real estate agency, manger, broker, landlord,
or owner or a housing facility doing business
with DOD personnel or CHRRS employees.


All others tour
A tour of duty to an area OCONUS where
family members are authorized, but for per-
sonal or other reasons the soldier’s family
does not accompany him or her.


Alteration
The work required to adjust arrangements or
other physical features of an existing facility,
or relocation within an installation, so that it
may be more effectively adapted to or used
for its presently designated purpose. This in-
cludes equipment installed in and made part
of an existing facility. Additions, expansions,
and extensions are excluded from alterations.


Alterations and additions (comptroller/
resource manager term)
Same as incidental improvements.


Annual work plan
A planning document, prepared prior to the
start of each fiscal year, which identifies and
schedules housing facilities work and serv-
ices according to the resources available and
the priorities established by the installation
commander. It must include all M&R work
that should be done during the year. M&R
work that cannot be done during the year due
to lack of funds will be added to the BMAR
or DMAR list at the end of the FY.


Army lodging
a. Facilities providing temporary accom-


modations for eligible military personnel of
all grades, their family members, and guests
and for eligible DOD civilians and their fam-
ily members.


b .  I n c l u d e s  U P H ( T D Y ) ,  t h a t  i s ,  d i s t i n -
guished visitor quarters(DVQ), and visitors
quarters (VQ). Also includes guest housing.
However, guest housing is customarily re-
ferred to as temporary lodging facilities.
(See also temporary lodging facilities.)


Backlog of maintenance and repair
BMAR is a fiscal year-end measurement of
the M&R of non-family housing real prop-
erty (not equipment) work which remains as
a firm requirement and was not started during
the fiscal year due to a lack of resources. To
be eligible for consideration as BMAR, real
property M&R work requirements must have
been included on an approved AWP that in-
cludes unfunded requirements. When BMAR
w o r k  i s  s t a r t e d  b y  i n - h o u s e  p e r s o n n e l ,  o r
contract funds are obligated, this is consid-
ered to be work in process and is no longer
BMAR. BMAR provides only for the M&R
of real property work needed to restore failed
or failing facilities or components to an oper-
ative condition, or to a state that prevents
further deterioration. BMAR consists of work
chargeable only to the M&R of real property
account.


Barracks, gross living area
The total area of all floors included within
the outside building lines used for housing
enlisted personnel. It includes all space for
w a l l s  a n d  p a r t i t i o n s ,  s l e e p i n g  s p a c e ,  t o i l e t
and bathing facilities, laundry rooms, service
and utility rooms, lounge or dayrooms, linen
rooms, corridors, stairs, personal storage, and
similar functional space associated with hous-
ing enlisted personnel in barracks. Gross bar-
racks housing area does not include spaces
used for messing facilities, mechanical rooms
f o r  a i r - c o n d i t i o n i n g  o r  h e a t i n g  e q u i p m e n t ,
company administration and company storage
area, issue rooms, arms rooms, covered con-
necting walkways between building or simi-
lar areas not directly associated with normal
barracks occupancy.


Barracks, net sleeping/living area
The net living area of open-bay facilities for


E 1  ( t r a i n e e ) o c c u p a n c y  i s  d e f i n e d  a s  b e i n g
o n e  e q u a l  s h a r e  o f  t h e  s q u a d  r o o m .  F o r
reporting purposes, the net living area of all
other types of barracks is the clear area in the
s l e e p i n g  r o o m  a l l o t t e d  f o r  a n  i n d i v i d u a l ’ s
b e d ,  l o c k e r ,  a n d  c i r c u l a t i o n .  E x c l u d e s
lounges, bathroom, general circulation, and
access.


Budget year
That fiscal year arrived at by adding one fis-
cal year to the current fiscal year.


Class “C” telephone service
Telephone service which is authorized for the
transaction of official business of the Gov-
e r n m e n t  o n  a  m i l i t a r y  i n s t a l l a t i o n ,  t h a t  i s ,
“ o f f i c i a l  r e s t r i c t e d ”  s e r v i c e .  T h e  r e s t r i c t i o n
lies in the service being without access to
t e l e p h o n e  c o m p a n y  c e n t r a l  o f f i c e  o r  t o l l
trunks. Telephones, however, may receive in-
coming calls from telephone company trunks.


Community housing
P r i v a t e  h o u s i n g  i n  t h e  v i c i n i t y  o f  t h e
installation.


Complainant
DOD personnel who submit a tenant or land-
l o r d  c o m p l a i n t  o r  a  c o m p l a i n t  o f
discrimination.


Construction
a. The erection, installation, or assembly


of a new facility.
b. The addition, expansion, extension, al-


teration, conversion, or replacement of an ex-
isting facility.


c. The relocation of a facility from one
installation to another.


d. Installed equipment made a part of the
facility, related site preparation, excavation,
f i l l i n g ,  l a n d s c a p i n g ,  o r  o t h e r  l a n d
improvements.


Conversion
a. Structural—the work required to adjust


interior arrangements or other physical fea-
tures of an existing facility so that it may be
used for a new function including installed
e q u i p m e n t  m a d e  a  p a r t  o f  t h e  e x i s t i n g
facility.


b .  U t i l i z a t i o n — p e r m a n e n t  c h a n g e  i n  u s e
from existing facility category code to an-
o t h e r  f a c i l i t y  c a t e g o r y  c o d e .  R e q u i r e s  a
c h a n g e  i n  c a t e g o r y  c o d e  o n  r e a l  p r o p e r t y
inventory.


CONUS
The 48 contiguous states and the District of
Columbia.


Cost category
Those costs that make up the price of the
item or services purchased.


Costs
Generally, the value of resources consumed,
w o r k  p u t  i n  p l a c e  o r  i n  p r o c u r e m e n t ,  t h e
v a l u e  o f  i t e m s  p r o c u r e d  o r  p r o d u c e d . T h e


158 AR 210–50 • 26 February 1999







term “costs” as the value of resources con-
sumed during the accounting period is often
used interchangeably with the term “expense.
” However, cost may also be defined as the
acquisition value of capital equipment and
r e a l  p r o p e r t y .  U n d e r  t h e s e  d e f i n i t i o n s ,  t h e
t e r m s  “ c o s t s ”  a n d  “ e x p e n s e ”  a r e  n o t
synonymous.


Current year
The fiscal year in progress.


Deferred maintenance and repair
DMAR is the end of the fiscal year measure-
ment of that family housing M&R work in-
cluded in the AWP which was not funded
during the fiscal year due to a lack of funds.
DMAR is the family housing equivalent of
BMAR.


Dependent
a. Any of the persons who are related to


the sponsor (for purposes of dependent-rate
housing allowances per 37 USC 401) in the
capacity of—


(1) Spouse.
(2) Unmarried child who is—
(a) The sponsor’s by birth; by legal adop-


tion (including a child placed in the home of
the sponsor by a placement agency for the
purpose of adoption); or by marriage, for ex-
ample, a stepchild(except that such term does
not include a stepchild after the divorce of
the sponsor from the stepchild’s parent by
blood); or


(b) An illegitimate child of the sponsor if
the sponsor’s parentage of the child is appro-
priately established; and


(c) Under 21 years of age; incapable of
self-support because of mental or physical in-
c a p a c i t y  a n d  i s  i n  f a c t  d e p e n d e n t  o n  t h e
sponsor for over one-half of his or her sup-
port; or is under 23 years of age, enrolled in
a full-time course of study at an approved
institution of higher learning, and is in fact
dependent upon the sponsor for more than
one-half of his or her support; or


(3) Parent by blood, marriage (for exam-
ple, parent-in-law, stepparent, or adopted par-
ent of spouse), or adoption who is in fact
dependent on the sponsor for over one-half of
his or her support.Parent also includes any
other person, including a former stepparent,
who has stood in loco parentis to the sponsor
at any time for a continuous period of at least
5 years before the sponsor became 21 years
of age.


b. For the purposes of housing manage-
ment (except as otherwise stated), dependent
is further defined to exclude noncustodial de-
pendents. (See also “Family Member” which
is the preferred synonym for “dependent.”)


Department of State (DoS) housing pool
location
A location where DoS handles all leasing ac-
tions and allocates housing units among the
agencies requiring units, and the receiving
agencies pay to DoS a pro rata share of the


costs (known as foreign affairs administrative
support) to run the pool.


Designated housing
a. Housing permanently identified for the


use of specific pay grade groupings.
b .  F a m i l y  h o u s i n g  d w e l l i n g  u n i t s  d e s i g -


nated for the incumbents of specific posi-
t i o n s .  D e s i g n a t i o n s  r e q u i r e  i n s t a l l a t i o n
commander approval, except for special com-
mand position and special CSM position des-
ignations which require HQDA approval.


Direct costs
Those costs which may be identified specifi-
cally with any one job, activity, or function.


Discrimination
An act, policy, or procedure that arbitrarily
denies an individual or group equal treatment
in housing because of race, color, religion,
national origin, gender, mental or physical
handicap, or familial status.


Distinguished visitor quarters
Quarters established from available housing
a s s e t s  t o  m e e t  t h e  n e e d s  o f  d i s t i n g u i s h e d
visitors.


Diversion
A temporary change in the designated use of
a facility normally not to exceed 36 months.
Diversion requires a real property inventory
record annotation of the applicable temporary
facility construction category code (AR 415-
28). Does not change category code on real
property inventory.


DOD civilian employees
DOD appropriated or nonappropriated fund
employees.


DOD housing
Family and unaccompanied personnel hous-
ing that the DOD owns, leases, obtains by
permit, or otherwise acquires.


DOD personnel
Includes both military and DOD civilian em-
ployees, appropriated and nonappropriated.


DOD-sponsored civilian personnel
Civilians who are not DOD appropriated or
nonappropriated fund employees but are key
and essential to mission accomplishment and
are located at the installation as a result of
d i r e c t  o r  i n d i r e c t  s p o n s o r s h i p  b y  a  D O D
Component (for example, Red Cross person-
nel, contract technicians, bank managers, and
o t h e r s  a s  d e t e r m i n e d  b y  t h e  i n s t a l l a t i o n
commander).


Dormitory
Government-owned or -leased housing facil-
ity designated and used to house authorized
civilian personnel, for example, students of
DOD schools in foreign areas.


Dwelling unit
The real property space used by one family.


a. This includes the following:</title>
(1) Foundation.
(2) Walls.
(3) Roofs and other building components.
(4) Interior utilities.
(5) Fixtures and equipment in place such


a s  v e n e t i a n  b l i n d s ,  c o r n i c e s ,  f u r n a c e s ,  a n d
water heaters.


(6) Utility connections at the DU building
inside the 5-foot line.


(7) Carports, garages, storage, and other
f a c i l i t i e s  s t r u c t u r a l l y  c o n n e c t e d  t o  t h e  D U
building.


(8) Patios.
b. The following are excluded:
(1) Grounds.
(2) Sidewalks and exterior utility lines be-


yond the 5-foot line which are considered
other real property.


(3) Furnishings and authorized moveable
equipment such as ranges and refrigerators.


( 4 )  R e a l  a n d  p e r s o n a l  p r o p e r t y  a c q u i r e d
and installed with other than family housing
funds.


Economic analysis
A  s y s t e m a t i c  m e t h o d  f o r  q u a n t i f y i n g  t h e
costs and/or benefits of alternative solutions
for achieving an objective in order to find the
most cost-effective (economical) solution. It
provides a structured method to identify, ana-
lyze, and compare costs and benefits of the
alternatives.


Elective JFTR
Pertains to the election of soldiers assigned to
USAREUR for the nontemporary storage of
household goods.


Energy Conservation Investment Program
Construction projects for retrofitting of Ar-
my-controlled facilities with energy systems
and structures to make them more energy-
efficient.


Equipment-in-place
Furnishings items installed in or affixed to
real property in such manner as to be remov-
a b l e  w i t h o u t  m a t e r i a l  d a m a g e  t o  t h e  r e a l
property.


Exceptional family member
A family member with any physical, emo-
tional, developmental, or intellectual disorder
that requires special treatment, therapy, edu-
cation, training, or counseling. The individual
is enrolled in the Exceptional Family Mem-
ber Program.


Excessive cost quarters
See “high cost quarters.”


Expense
Expenses are costs of resources consumed,
that is, operating costs. Expenses do not in-
clude investment costs such as real property,
construction, and equipment acquired.
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Fair wear and tear
Loss or impairment of appearance, effective-
ness, worth, or utility of an item that has
occurred solely because of normal and cus-
t o m a r y  u s e  o f  t h e  i t e m  f o r  i t s  i n t e n d e d
purpose.


Familial
Of, relating to, or characteristic of a family.


Family member
Synonym for “dependent”; to be used as a
preferred term when appropriate. In this regu-
l a t i o n ,  a  s o l d i e r ’ s “ f a m i l y ”  c o m p r i s e s  t h o s e
who are family members (that is, depend-
ents). (See also “dependent”.)


Fisher House
A nonprofit organization dedicated to provid-
ing lodging and support to military families
undergoing the stress and trauma of having a
seriously ill family member in the hospital.
Also, the housing facilities provided by the
organization.


Foreign
All areas outside of the United States.


Foreign military personnel
Includes all non-U.S. military personnel as-
signed to a tour of duty, for any reason, to a
U.S. Government installation or unit.


Foreign military trainee
Foreign personnel receiving training from the
U.S. military under Foreign Military Sales,
International Military Education and Trainee
a n d  s i m i l a r  S e c u r i t y  A s s i s t a n c e  T r a i n e e
Programs.


Foreign source DUs
Family housing facilities provided by a host
country to support the U.S. military presence
in that country.


Full JFTR
Pertains to shipment of full weight allowance
of household goods.


Funded costs
Costs which are charged to the appropriation
designated to pay for a project.


Furnishings
Furniture, household equipment, and miscel-
laneous items procured under special authori-
ty. In foreign areas, includes equipment and
appliances normally provided as part of the
housing unit in the United States such as
m o v e a b l e  k i t c h e n  c a b i n e t s ,  w a r d r o b e s ,  a n d
light fixtures.


Furniture
Moveable items (for example, chairs, tables,
beds, rugs, and carpeting considered as EIP)
used in furnishing living quarters.Does not
include special allowance household goods
such as china, silver, table linen, cutlery and
kitchen utensils nor household equipment.


Geographic bachelor
See “voluntarily separated person”.


Government housing
Housing which DOD owns, leases, obtains
by permit, or otherwise acquires.


Gray area retiree
An RC member with an ID card (red, marked
RET-2, and issued per DODI 1000.13) who
would be eligible for retired pay under Chap-
ter 67, 10 USC, but for the fact that the
member is under 60 years of age.


High cost housing
T h o s e  g e n e r a l  a n d  f l a g  o f f i c e r ’ s  q u a r t e r s
whose annual total combined operation and
maintenance costs exceed $25,000 per FY for
three consecutive FY.


Historic places
Sites, buildings, structures, and objects of na-
tional, state, or local significance in Ameri-
c a n  h i s t o r y ,  a r c h i t e c t u r e ,  a r c h e o l o g y ,  a n d
culture that are listed, or eligible for listing,
on the National Register of Historic Places.


Household equipment
M o v e a b l e  e q u i p m e n t ,  i n c l u d i n g  c o o k i n g
stove (range), refrigerator, clothes washer and
dryer, freezer, and portable dishwasher and
fan authorized by CTA 50-909. Garbage dis-
posal and installed dishwasher are not con-
s i d e r e d  f u r n i s h i n g s ,  b u t  i n s t a l l e d  r e a l
property.


Household goods
P r i v a t e l y - o w n e d  h o u s e h o l d  f u r n i s h i n g s ,
c l o t h i n g ,  b a g g a g e ,  p e r s o n a l  e f f e c t s ,  a n d
professional books and papers.


Housing
All living accommodations.


Housing area
A group of dwelling units which form an
identifiable entity or community defined by
g e o g r a p h i c  f e a t u r e s ,  y e a r  o f  c o n s t r u c t i o n ,
grade of occupant, or other logical separa-
tion. Included are streets, drainageways, open
recreational areas, or unused land. The hous-
i n g  a r e a  a l s o  i n c l u d e s  c o m m o n  u s e  a r e a s
serving the units and other real property. It
n o r m a l l y  s h o u l d  n o t  e x c e e d  2 5 0  d w e l l i n g
units. An isolated dwelling unit may be con-
sidered as one area.


Housing Relocation Assistance Program
A menu-driven set of computer programs de-
signed to assist a user to obtain housing in-
formation which will ease the relocation to
another installation.


Improvement
A l t e r a t i o n s ,  c o n v e r s i o n s ,  m o d e r n i z a t i o n s ,
revitalizations, additions, expansions, and ex-
tensions which are for the purpose of enhanc-
ing rather than repairing a facility or system
associated with established housing facilities
or area(s).


Inactive housing
Housing units which have been placed in a
caretaker status and are not available for oc-
cupancy for reasons other than routine main-
tenance and cleanup.


Incidental improvements
Minor improvements made within the cost
limitations of the AFH O&M Program. These
are also referred to as alterations and addi-
tions by fiscal managers.


Indirect support cost
O n e  w h i c h ,  b e c a u s e  o f  i t s  i n c u r r e n c e  f o r
common or joint objectives, is not readily
subject to treatment as a direct cost.


Independent duty personnel
A small group or a single service member
operating and subsisting away from any mili-
tary concentration areas of the parent Service,
where a service member could not reasonably
expect to be supported by facilities (for ex-
a m p l e ,  f a m i l y  h o u s i n g )  o f  t h a t  p a r e n t
Service.


Individual job order
A work authorization document for M&R be-
yond the limitation of a service order, and
which is required for all improvements re-
gardless of costs.


Initial issue furnishings
Authorized items procured to outfit family
housing, UPH, and GH for the first time.


a .  F o r  f a m i l y  h o u s i n g ,  i n c l u d e s  f u r n i s h -
ings items procured in support of new con-
s t r u c t i o n  a n d  n e w  f o r e i g n  l e a s e s  a n d  t o
support changes in JFTR allowances.


b. For UPH and GH, includes furnishings
items procured in support of MCA-funded
new construction and modernization projects
and for augmentation as authorized. Furnish-
ings items provided by MCA and NAF funds
are excluded.


Installation commander
C o m m a n d i n g  o f f i c e r  o f  a n  i n s t a l l a t i o n  o r
subinstallation.The commander of a military
table of organization and equipment or table
of distribution and allowance unit or activity
who does not otherwise have responsibility
for land, buildings, and fixed improvements
is not an installation commander. Command-
ing officers in the grade of 06 who command
tenant activities within the geographic juris-
diction of a military installation are not con-
sidered as installation commanders for the
purposes of the provision of furnishings asso-
c i a t e d  w i t h  c o m m a n d  q u a r t e r s . I n s t a l l a t i o n
commanders below the grade of colonel (06)
will not be provided furnishings associated
with the command quarters. In overseas areas
the term “installation commander” is synony-
mous with the term “community commander”
and support should be provided accordingly.


Installation number
A 5-character identifying symbol used to pro-
vide continued and positive identification of
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the installation. These numbers may be ob-
tained from the Installation Inventory of Mil-
itary Real Property. (See AR 405-45.)


Involuntarily separated personnel
a. For family housing, a soldier who elec-


ted to be unaccompanied by family members
because of the lack of adequate housing at
the permanent duty location.


b. In the case of UPH, an unaccompanied
soldier with family members, to include a
s i n g l e  p e r s o n  w h o  h a s  c u s t o d y  o f  f a m i l y
members, who is assigned to a foreign loca-
t i o n ,  o r  f o r  w h o m  f a m i l y  h o u s i n g  i s  n o t
p r o g r a m m a b l e  r e g a r d l e s s  o f  d e s i r e  t o  b e
accompanied.</title>


Key and essential personnel
Military and civilian personnel whose duties
require their immediate availability on Army
i n s t a l l a t i o n s  b e c a u s e  o f  m i l i t a r y  n e c e s s i t y
a n d / o r  o p e r a t i o n a l  r e q u i r e m e n t s ,  a s  d e t e r -
mined by the installation commander.


Leased housing
Privately-owned housing which is leased by
the Government.The lease agreement defines
t h e  o p e r a t i o n ,  m a i n t e n a n c e ,  a n d  r e p a i r  r e -
sponsibilities of the lessor and lessee.


Line Item Improvement Program
Post acquisition construction projects which
upgrade specific systems or components or
f a m i l y  h o u s i n g  f a c i l i t i e s .  S e e “ n o n - w h o l e
house project.”


Logical yard
The area immediately surrounding the DU,
normally within 50 feet of the DU. However,
the boundary may be extended beyond 50
feet to a logical line of demarcation, such as
a road or a fence, or to encompass small
common areas.


Long-range work plan
A planning document which identifies work
and services for the 5 fiscal years beyond the
period covered by the annual work plan.


Maintenance
The recurrent, day-to-day, periodic, or sched-
uled work required to preserve or restore a
real property facility in such condition that it
may be effectively used for its designed func-
tional purpose. Maintenance includes work
d o n e  t o  p r e v e n t  d a m a g e  w h i c h  w o u l d  b e
more costly to restore than to prevent. Main-
tenance also includes work to sustain existing
components, such as renewal of disposable
filters, painting, caulking, refastening loose
siding, and sealing bituminous pavements.


Maintenance and repair project
A logical plan of work on one or more real
property facilities. The housing manager, in
coordination with the DPW, will determine
what work to include in a maintenance or a


repair project, basing judgment on good en-
gineering practices, operational or adminis-
t r a t i v e  c o n s i d e r a t i o n s ,  a n d  e c o n o m i c a l
contracting practices.


Make-ready costs
Costs of any necessary alterations, repairs,
a n d / o r  a d d i t i o n s  t o  f o r e i g n  l e a s e d  h o u s i n g
units to provide adequate living accommoda-
tions. These costs apply only when the hous-
ing unit is initially acquired.


Manufactured home
A structure, transportable in one or more sec-
tions, which, in the traveling mode, is eight
feet or more in width or forty body feet or
more in length, or erected on site, is three
h u n d r e d  t w e n t y  o r  m o r e  s q u a r e  f e e t ,  a n d
which is built on a permanent chassis and
designed to be used as a dwelling with or
without a permanent foundation when con-
nected to the required utilities, and includes
the plumbing, heating, air-conditioning, and
electrical systems contained therein; except
t h a t  s u c h  t e r m  s h a l l  i n c l u d e  a n y  s t r u c t u r e
which meets all of the requirements of this
paragraph except the size requirements and
with respect to which the manufacturer vol-
untarily files a certification required by the
Secretary (of Housing and Urban Develop-
ment) and complies with the standards estab-
lished under this chapter. (Definition per 42
USC 5402.)


Military necessity
Military conditions or factors which, in the
judgment of the installation commander, re-
quire an individual to be housed in a Govern-
ment-owned or -controlled facility in order to
carry out an essential operation or mission on
a long-range continuing basis.(See key and
essential personnel.)


Mobile home
See “manufactured home.”


Negligence
The failure to act as a reasonably prudent
p e r s o n  w o u l d  h a v e  a c t e d  u n d e r  s i m i l a r
circumstances.


Net floor area
That space within the interior perimeter of
exterior and party walls. Excluded are un-
finished basement, or utility service and bulk
storage space in place of a basement; attic;
g a r a g e ; c a r p o r t ;  o p e n  o r  s c r e e n e d  p o r c h e s ;
stairwells and landings; and, in multifamily
d w e l l i n g s ,  c o m m o n  s t a i r w a y s ,  h a l l s ,  a n d
entries.


New construction
The erection, installation, or assembly of a
new real property facility. This includes utili-
ties, equipment installed and made a part of
the unit, and related site preparation (demoli-
tion, excavation, filling, landscaping, or other
land improvement). It also includes venetian
blinds and drawshades.


New work
That work which results in the creation of a
facility, of an addition to an existing facility,
or of a building component or system which
did not exist prior to the work, irrespective of
whether the work is funded from a construc-
tion or an O&M account.


Non-whole house project
A  p o s t  a c q u i s i t i o n  c o n s t r u c t i o n  ( i m p r o v e -
ment) project which addresses the mainte-
nance, repair, and/or improvement only of
specific components of a dwelling unit. It is
normally used where there is no current need
for concurrent multiple projects to be rolled
into a single project or where fiscal limita-
t i o n s  e x i s t .  ( S e e “ L i n e  I t e m  I m p r o v e m e n t
Program.”)


Obligation
A  l e g a l  r e s e r v a t i o n  o f  f u n d s  g e n e r a l l y  r e -
corded at the time a legal binding agreement
has been reached between an agent for theU.
S. Government and a second party. It is es-
tablished as a result of an order placed, con-
tract awarded, services received, and similar
transactions during an accounting period that
will require payment during the same or fu-
ture period.


“1+1” criteria
UPH barracks design criteria (under Whole
Barracks Renewal Program), effective with
the FY96 MCA program, which places 2 sol-
diers (private (E1) through specialist or cor-
poral (E4)) sharing a suite composed of 2
p r i v a t e  l i v i n g / s l e e p i n g  r o o m s  w i t h  w a l k - i n
closets connected by a bathroom and service
a r e a  w i t h  s i n k ,  c o u n t e r ,  r e f r i g e r a t o r ,  a n d
space for a microwave oven. Sergeants (E5)
and staff sergeants (E6) will occupy the en-
tire suite, providing them both a living room
and a bedroom. (See also “2+2”criteria.)


Open-bay facility
A large room housing 30 to 60 people.


Other real property
a. This includes the following:</title>
( 1 )  C a r p o r t s ,  g a r a g e s ,  p l a y g r o u n d s ,  a n d


other buildings or facilities physically sepa-
rated from the DU building.


( 2 )  S u r r o u n d i n g  g r o u n d s  a n d  s u r f a c e d
areas (except patios).


(3) Common use areas, regardless of loca-
tion, of duplex and multiplex family housing
units.


(4) Utility lines outside the building, up to
the connection at the building 5-foot line.


b. Real and personal property normally ac-
quired and installed with other than family
housing funds is excluded. See“dwelling unit.
”


Overhead
T h o s e  r e s o u r c e s  c o n s i s t i n g  o f  p e r s o n n e l ,
funds, and/or material which are used to pro-
vide indirect support for the accomplishment
o f  t h e  d i r e c t  s u p p o r t  m i s s i o n  o f  a n
organization.
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Overseas Housing Allowance
Payment authorized by law designed to reim-
burse military personnel for overseas housing
costs in excess of their basic allowance for
quarters.


PCSHOUSE Express
A menu-driven computer program contained
in the HRAP. It is used to acquaint a soldier
with the housing situation (on- and off-post)
at a gaining installation before leaving his or
her current duty station for TDY or PCS.


PCS Student
P e r s o n n e l  a t t e n d i n g  a  t r a i n i n g  c o u r s e  o r
school course for 20 weeks or longer.


Permanent party personnel
Military personnel (includes Reserve Compo-
n e n t  p e r s o n n e l  w h o  a r e  u n d e r g o i n g  a c t i v e
duty for training for 20 weeks or more)and
civilian employees who are assigned to or are
attached to an installation in a PCS status.


Permissive TDY
A nonchargeable absence granted to attend or
participate in activities of semi-official nature
to the benefit of the Department of the Army.
May include house hunting trips. Formally
called administrative absence.


Post acquisition construction
Family housing construction projects (exclud-
i n g  d e s i g n ) p e r f o r m e d  o n  e x i s t i n g  f a m i l y
h o u s i n g  w h i c h  i m p r o v e  t h e  s t r u c t u r e ,  i n -
stalled equipment, and ancillary support facil-
i t i e s .  T h e s e  p r o j e c t s  i n c l u d e  r e h a b i l i t a t i o n ,
modernization, alterations, additions, expan-
sions, and extensions.


Preventive maintenance
The systematic care, servicing, and inspection
o f  e q u i p m e n t ,  u t i l i t y  p l a n t s  a n d  s y s t e m s ,
buildings and structures, and grounds facili-
ties for the purpose of detecting and correct-
i n g  i n c i p i e n t  f a i l u r e s  a n d  a c c o m p l i s h i n g
minor maintenance.


Primary floor finish
That flooring material which has a functional
wearing surface and is aesthetically pleasing.
This includes tile, sheet vinyl, other resilient
floor finishes, and wall-to-wall carpeting in-
stalled over subflooring or over another un-
e c o n o m i c a l l y  r e p a i r a b l e  o r  r e p l a c e a b l e
primary floor finish. It excludes wall-to-wall
carpeting or rugs installed over a primary
floor finish in the public entertainment areas
o f  g e n e r a l  a n d  f l a g  o f f i c e r  q u a r t e r s  o r  o f
q u a r t e r s  o c c u p i e d  b y  t h e  i n s t a l l a t i o n  c o m -
mander in the grade of colonel (06).


Private housing
H o u s i n g  n o t  p r o v i d e d  b y  t h e  D O D
Components.


Program level (furnishings)
Maximum quantity of an item required to
p r o v i d e  f u r n i s h i n g s  s u p p o r t  f o r  a u t h o r i z e d
personnel.


Public entertainment area
That area in GFOQ, ICQ, the DU occupied
by the Sergeant Major of the Army, or DUs
o c c u p i e d  b y  s p e c i a l  C S M  p o s i t i o n  i n c u m -
bents which includes the entrance foyer, liv-
i n g  r o o m ,  d i n i n g  r o o m ,  s t a i r w a y s ,  a n d
h a l l w a y s  i n t e r c o n n e c t i n g  t h e s e  a r e a s .  E n -
c l o s e d  p o r c h e s ,  d e n s ,  l i b r a r i e s ,  a n d  f a m i l y
rooms (unless integrated) are not normally
considered as part of the public entertainment
a r e a . U p s t a i r s  h a l l w a y s  ( u n l e s s  t h e r e  i s  n o
bathroom available for guests to use on the
first floor) and other areas of the DU are not
considered as a part of the public entertain-
ment area. Guest bedrooms in DUs of special
command positions may be included if over-
night accommodation of official visitors will
be required.


Quarters
See “housing.”


Real property facility
A separate and individual building, structure,
utility system, or other real property improve-
ment identifiable in the 3-digit CATCODES
listed in DA PAM 415-28.


Reallocation
Temporary realignment of family housing to
effect an equitable distribution of assets by
grade category. (See diversion.)


Redesignation
Permanent change in designation of family
housing from one pay grade category to an-
other. (See conversion.)


Rental
Housing to rent (including to lease, or sub-
lease, and to let) or otherwise to grant for a
consideration the right to occupy premises
not owned by the occupant.


Repair
The restoration of a real property facility to
such condition that it may effectively be used
for its designated functional purpose. Repair
may be overhaul, reprocessing, or replace-
m e n t  o f  d e t e r i o r a t e d  c o m p o n e n t  p a r t s  o r
materials.


a. Correction of deficiencies in failed or
failing components of existing facilities or
systems to meet current Army standards and
codes where such work, for reasons of econ-
omy, should be done concurrently with resto-
r a t i o n  o f  f a i l e d  o r  f a i l i n g  c o m p o n e n t s .
Corrective work may involve incidental in-
creases in quantities or capacities.


b. A utility system or component may be
considered“failing” if, because of technologi-
c a l  o b s o l e s c e n c e ,  i t  i s  i n e f f i c i e n t  a n d  u n -
economical, provided—


( 1 )  T h e  u t i l i t y  s y s t e m  o r  c o m p o n e n t  o f


such system exists and is, in fact, technologi-
cally obsolete.


(2) The system or component to be re-
placed has been in service for a minimum of
3 years.


( 3 )  T h e  p r o j e c t  i s  e s t i m a t e d  t o  h a v e  a
payback period of 3 years or less.


c. Major work required to restore a gener-
ally deteriorated facility to such a condition
that it may be effectively used for its desig-
nated purpose.


( 1 )  S u c h  a n  u n d e r t a k i n g  m a y  i n c l u d e ,
under the classification of repair, the reloca-
tion or reconfiguration of building compo-
nents such as partitions, windows, and doors,
to the extent that they are replacements of
e x i s t i n g  c o m p o n e n t s .  A d d i t i o n a l  q u a n t i t i e s ,
beyond what existed, is construction.


( 2 )  S u c h  a n  u n d e r t a k i n g  m a y  i n c l u d e ,
under the classification of repair, the reloca-
t i o n  a n d  r e c o n f i g u r a t i o n  o f  u t i l i t y  s y s t e m s
into arrangements to meet current standards
to the extent that the total area or population
served by the utility system being replaced is
not increased. An increase in total area or
population served is construction.


(3) In case of failed or failing systems,
such an undertaking may also incorporate ad-
ditional components, if based on good en-
gineering practice, to permit the efficient and
safe use of the replacement system.


d .  R e p a i r  d o e s  n o t  i n c l u d e  i n c r e a s e s  i n
q u a n t i t i e s  o f  c o m p o n e n t s  f o r  f u n c t i o n a l
reasons, nor extension of utilities or protec-
tive systems to areas not previously served.
An increase in quantities of components for
f u n c t i o n a l  r e a s o n s ,  a r e a s  n o t  p r e v i o u s l y
served by utilities, or protective systems, or
increases in exterior building dimensions, is
construction.


e. Complete replacement of a real property
facility is construction, not repair.


Replacement
A complete reconstruction of a real property
f a c i l i t y  d e s t r o y e d  o r  d a m a g e d  b e y o n d  t h e
point where it may be economically repaired.


Replacement furnishings
Items procured to replace authorized items in
the existing inventory which have become
uneconomically repairable or unsuitable for
their intended use. For UPH, also includes
furnishings items procured--


a. As new authorized items added to the
CTA.


b .  T o  s u p p o r t  c h a n g e s  i n  J F T R
allowances.


c. As part of an OMA-funded renovation
or modernization project.


Representational housing
Housing designated and used for general/flag
officers, civilians of comparable grade, instal-
lation commanders in the grade of colonel
(06), the SMA, and incumbents of special
CSM positions.


Reserve Component personnel
Members of the Reserve Components of the
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Uniformed Services of the United States (Ar-
my National Guard, the Army Reserve, the
Naval Reserve, the Marine Corps Reserve,
the Air National Guard, the Air Force Re-
serve, and the Coast Guard Reserve).


Respondent
A person against whom a housing complaint
has been registered.


Restrictive sanctions
Actions taken by the installation commander
to preclude military personnel from entering
into a rental, lease, or purchase agreement
with or occupying housing of, an agent who
has been found to have discriminated against
military personnel or their dependents. Re-
strictive sanctions are effective against the
agent, the identified facility, and all other fa-
cilities owned or operated by the agent.


Revitalization
S y s t e m a t i c  r e p l a c e m e n t  o r  r e n o v a t i o n  o f
Army real property with the goal of modern-
izing it to current standards. The revitaliza-
tion program recognizes that facilities have
finite lives.In consideration of this fact, its
goal is to revitalize annually forever a per-
centage of the facilities inventory so that no
facility will exceed its economic and/or func-
tional life.


Self-help
Resident performance of minor and simple
repairs, maintenance, and certain minor im-
provements. This includes cleaning of Gov-
ernment-owned, -controlled, or -leased real
a n d  p e r s o n a l  p r o p e r t y  a s s i g n e d  t o  t h e
resident.


Service order
A  w o r k  a u t h o r i z a t i o n  d o c u m e n t  u s e d  f o r
small-scale maintenance and repair work on
Government-owned or -leased facilities and
equipment. It is limited to 40 man-hours of
l a b o r  a n d / o r  $ 1 0 0 0  l i m i t  f o r  l a b o r  a n d
m a t e r i a l s  o n  O M A - f u n d e d  n e w  w o r k . F o r
f a m i l y  h o u s i n g ,  i m p r o v e m e n t s  ( e i t h e r  i n c i -
dental improvements or post acquisition con-
s t r u c t i o n )  m a y  n o t  b e  a c c o m p l i s h e d  a s  a
service order. (See para 7-5.)


Set-aside
A housing unit set-aside by a landlord for use
by military personnel. The soldier pays rent
by payroll deduction (allotment)not greater
than his or her housing allowances. Requires
a negotiated agreement between the landlord
and the installation.


Set of quarters
See “dwelling unit.”


Slab-on-grade
Concrete floor which is placed or poured on
the ground level.


Soldier
A uniformed member of the Army. In this
regulation, the term “soldier” also includes


members of the other uniformed services and
may refer to DOD civilians.


Special command position
A position designated by the Director of Ad-
ministration and Management, OSD, if filled
by a general or flag officer, or civilian or
comparable grade, with public entertainment
r e s p o n s i b i l i t i e s  r e q u i r i n g  t h e  i n c u m b e n t  t o
represent the interests of the United States in
official and social entertainment activities in-
volving foreign or U.S. dignitaries of high
governmental or military rank, and outstand-
ing members of the business, industrial, la-
bor, scientific, and academic communities.


Start-up costs
See “make-ready costs.”


Statement of nonavailability
A statement provided to authorized personnel
to reside off post and receive reimbursement
for housing when adequate housing is not
available.


Substandard family housing
DOD-controlled housing that was specifically
authorized by Congress as “substandard” in,
and prior to, FY 73.Such housing is not ade-
quate and is occupied subject to a charge
against a service member’s BAQ for the fair
market value of the quarters not to exceed 75
percent of the BAQ amount.


Substandard GH (not upgradable)
GH that does not meet minimum adequacy
standards as set forth in paragraph 4-4 and
cannot be upgraded to these standards for 75
percent or less of the cost of new construc-
tion for a facility of equal capacity.


Substandard GH (upgradable)
GH that does not meet minimum adequacy
standards as set forth in paragraph 4-4, but
can be upgraded to these standards for 75
percent or less of the cost of new construc-
tion for a facility of equal capacity.


Substandard UPH (not upgradable)
All temporary UPH and that permanent UPH
w h i c h  d o e s  n o t  m e e t  m i n i m u m  a d e q u a c y
standards as set forth in paragraph 4-4 and
cannot be upgraded to these standards for 75
percent or less of the cost of new construc-
tion for a facility of equal capacity to include
converted space. Such UPH will not be in-
voluntarily assigned;neither will it be counted
a s  a d e q u a t e  a s s e t s .  ( F o r m e r l y ,  s u b s t a n d a r d
not upgradable.)


Substandard UPH (upgradable)
Permanent UPH that does not meet minimum
adequacy standards as set forth in paragraph
4-4, but can be upgraded to these standards
for 75 percent or less of the cost of new
construction for a facility of equal capacity to
include converted space. Such UPH will not
b e  i n v o l u n t a r i l y  a s s i g n e d ;  h o w e v e r ,  s u c h
U P H  w i l l  b e  c o u n t e d  a s  a d e q u a t e  a s s e t s .


( F o r m e r l y ,  s u b s t a n d a r d  m a y  b e  m a d e
adequate.)


Supplementary furnishings
Items of furnishings authorized for issue to
supplement personal furnishings of general
and flag officers, installation commanders in
the grade of colonel (06), and the SMA hav-
i n g  r e p r e s e n t a t i o n a l / o f f i c i a l  e n t e r t a i n m e n t
responsibilities.


Temporary duty housing
UPH established to meet short-term require-
m e n t s  f o r  e l i g i b l e  m i l i t a r y  p e r s o n n e l  a n d
DOD civilian employees. Includes DVQ and
VQ.


Temporary duty students
P e r s o n n e l  a t t e n d i n g  a  t r a i n i n g  c o u r s e  o r
school for less than 20 weeks in TDY status.


Temporary lodging allowance
An allowance designed to partially reimburse
soldiers and their family members the added
living costs at an overseas duty station when
it is necessary to occupy temporary lodging
incident to PCS.


Temporary lodging expense
An allowance to partially offset the added
living expenses incurred within the United
States by soldiers and their family members
when it is necessary to occupy temporary
lodging incident to PCS.


Temporary lodging facilities
Specifically identified housing facilities oper-
ated by the military services to provide short-
term temporary housing accommodations. In-
clude guest houses except transient housing
occupied by official visitors to the installa-
tion. Do not include facilities used primarily
for rest and recreation purposes, or UPH.(See
also Army lodging.)


Trainees
Personnel undergoing training to prepare for
t h e i r  f i r s t  p e r m a n e n t  d u t y  a s s i g n m e n t  ( i n -
c l u d e s  p e r s o n n e l  a t  A r m y  t r a i n i n g  c e n t e r s
and Army service schools in either a TDY or
PCS status) who have not been assigned a
military occupational specialty.


Transient housing
See “Army lodging”.


“2+2” criteria
UPH barracks design criteria which places up
to two persons per bedroom in a two bed-
room suite, built around a single bathroom.
This criteria will only be used through the
F Y 9 5  M C A  p r o g r a m . B e g i n n i n g  w i t h  t h e
FY96 MCA program, the “1+1”criteria will
be used for all barracks construction. (See
also“1+1” criteria.)


Unaccompanied personnel
Military personnel and DOD civilians who
either have no family members or are not
accompanied by family members.
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Unaccompanied personnel housing
Housing used to house personnel not residing
with family members.


a .  I n c l u d e s  u n a c c o m p a n i e d  e n l i s t e d  p e r -
sonnel housing (UEPH), also called enlisted
q u a r t e r s  ( E Q ) / s e n i o r  e n l i s t e d  q u a r t e r s
(SEQ);and formerly known as bachelor en-
listed quarters (BEQ)/senior bachelor enlisted
quarters (SBEQ).


b. Includes unaccompanied officer person-
nel housing (UOPH), also called officer quar-
ters (OQ)/senior officer quarters (SOQ); and
formerly known as bachelor officer quarters
(BOQ).


c. Also includes barracks, dormitories, and
transient UPH.


d. May include privately-leased housing.


Unfunded costs
Costs which are charged to a different appro-
p r i a t i o n  f r o m  t h a t  w h i c h  i s  p a y i n g  f o r  a
project.


Uniformed services
The Army, Navy, Air Force, Marine Corps,
Coast Guard, the Commissioned Corps of the
U.S. Public Health Services, and the Com-
missioned Corps of the National Oceanic and
Atmospheric Administration.


Unit
A single dwelling, for example, a house or
a p a r t m e n t  d e s i g n e d  f o r  o c c u p a n c y  b y  o n e
family. A duplex house consists of two units.


Unit integrity allowance
A management allowance which commanders
use as an aid to unit cohesiveness and readi-
ness. The appropriate level for applying this
allowance is the battalion.


United States
The 50 States, the District of Columbia, and
U.S.territories and possessions.


U.S. overseas
A l a s k a ,  H a w a i i ,  a n d  U . S .  t e r r i t o r i e s  a n d
possessions.


U.S. territories and possessions
Outlying areas of the United States, including
Puerto Rico, Virgin Islands, Trust Territory
o f  t h e  P a c i f i c  I s l a n d s ,  A m e r i c a n  S a m o a ,
Wake and Midway Islands, and Guam.


Verifier
Volunteer used during the course of a hous-
ing discrimination investigation to determine
if housing discrimination is being practiced
by an agent as alleged. Not required to be
prospective tenants.


Voluntarily separated persons
a. In the case of family housing, a soldier


who, for reasons other than availability of
housing at the permanent duty location, elec-
t e d  n o t  t o  b e  a c c o m p a n i e d  b y  f a m i l y
members.


b. For UPH, a soldier in CONUS, Hawaii,
or Alaska, for whom family housing would


otherwise be programmable, who elected for
any reason not to be accompanied.


Whole Barracks Renewal Program
A holistic approach to providing single sol-
d i e r s  w i t h  c o m m u n i t y  l i v i n g  a r e a s ,  w h e r e
barracks are the foundation of a contiguous
area that includes adequate supporting facili-
ties such as landscaping, parking, recreation
areas, service areas (laundry, kitchen, mail),
consolidated dining facilities, and so forth.
Includes a new barracks design standard cal-
l e d  “ 1  +  1 ”  c r i t e r i a .  ( S e e  a l s o  “ 1  +  1 ”
criteria.)


Whole house project
A  c o m p r e h e n s i v e  p r o j e c t  f o r  r e v i t a l i z i n g ,
modernizing, renovating, or rehabilitating a
d w e l l i n g  u n i t  b y  d o i n g  a l l  r e q u i r e d  w o r k
(maintenance, repair, and/or improvement) at
one time. A whole house project is normally
u s e d  w h e r e  d w e l l i n g  u n i t  a g e  h a s  e i t h e r
caused failed or failing systems and compo-
nents or resulted in obsolete amenities incon-
s i s t e n t  w i t h  t h o s e  f o u n d  i n  c o n t e m p o r a r y
housing. Such a project results in lower costs,
less down time on dwelling units, improved
service to residents, and better housing for
families. (See also revitalization.)


Whole neighborhood revitalization
Systematic performance of the work neces-
sary to bring overage family housing facili-
t i e s  t o  n e w  c o n s t r u c t i o n  s t a n d a r d s  b y
a d d r e s s i n g  d w e l l i n g  u n i t s ,  s u p p o r t i n g  i n -
frastructure/recreational facilities, and energy
conservation retrofits. It includes doing all
r e q u i r e d  w o r k  ( m a i n t e n a n c e ,  r e p a i r ,  a n d / o r
improvement, or replacement) at one time.
(See also revitalization.)


Willful misconduct
I n t e n t i o n a l  d a m a g e ,  d e s t r u c t i o n ,  o r  l o s s  o f
Government property.


Section III
Special Abbreviations and Terms
This section contains no entries.
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Index
T h i s  i n d e x  i s  o r g a n i z e d  a l p h a b e t i c a l l y  b y
topic and subtopic within topic. Topics and
subtopics are identified by paragraph number
except where specified otherwise.


ABF Advisory Board, 2-34, 2-35
Adequacy of off-post housing, 4-5
Adequacy standards


Family housing, 4-3
Guest housing, 4-4, table 4-3
UPH, 4-4, tables 4-2, 4-3


AFH appropriation
Accounts within, 2-22
Direct costs in, 2-24
Indirect support costs in, 2-25
Security costs in, 2-27
Source of, 2-4


AHRP
Description of, 14-3
Use of, 14-4


Air conditioning units
Multiple, 7-12
Resident-owned, 7-26, 9-29
Window, 7-14


Allowance. See Family housing, Allowance
for


AMWRF, 1-11, 2-34
Annual work plan, 2-11, 13-28, figure 13-1
Application for family housing, 3-10
Appropriated funds, 2-3
Approval authorities, 2-15, 10-4, 13-12, 13-


20, table 13-2
Army Billeting Fund (ABF), 1-11, 2-29, 2-


34
Army Communities of Excellence, 1-18, 7-


44, appendix H
Army lodging. See also Guest housing and


UPH(TDY)
Activities management of, 2-28
Classification of, 4-4, 5-11, table 4-3
Conversion of. See Conversion, UPH and


Conversion, Guest housing
Disposal of. See Disposal, UPH and Dis-


posal, Guest housing
Diversion of. See Diversion, UPH and Di-


version, Guest housing
Duration of assignment to, 3-44
Funding for, 2-30, 2-34, 2-35
Leasing of, 11-13, 11-14
Personnel authorized to occupy, 3-40
Program criteria for, 10-10, 10-11
Real property records for, 5-10
Service charges for, 2-36, appendix C
Utilization goals for, 5-2


Asbestos, 7-9, 7-20, 13-23
Assignment to family housing. See Family


housing, Assignment documentation for;
A s s i g n m e n t  p r i o r i t i e s  f o r ;  A s s i g n m e n t
provisions for


Assignment to UPH(PP)
Chaplain, 3-30
Civilian personnel, 3-33
CI and CID personnel, 3-31
F o r e i g n  m i l i t a r y  p e r s o n n e l .  S e e  F o r e i g n


personnel
Law enforcement personnel, 3-31
Permanent party, 3-29
RC personnel, 3-32


Assignment to UPH(TDY), 3-40, 3-43


Authority to live off post, 3-13, 3-36


Base closures, 5-25
Base realignments, 5-24
Bedroom eligibility, 3-5, table 3-2
Blanket purchase agreement, 11-13
BMAR, 7-35
Budget execution, 2-14
Budgeting


APF, 2-32
Furnishings, 9-6
NAF, 2-32
Overview of, 2-13


Build-to-lease, 11-9


C A P C E S .  S e e  C o n s t r u c t i o n ,  M o n i t o r i n g
project status of


C a p i t a l  I n v e s t m e n t  S t r a t e g y  ( C I S ) ,  2 - 1 1 ,
13-28, figure 13-1


Carpeting
Family housing, 9-27
GFOQ. See General/Flag Officer’s Quar-


ters (GFOQ), Carpeting for
UPH, 9-38


Categories of UPH, 2-28, 3-26
CATV, 2-9, 7-39, 7-42
Centralized housing management, 1-19, 3-


37, 3-38
Chaplain housing, 3-3, 3-6, 3-30
CHRRSO


Assistance and counseling by, 6-8
Interservice coordination by, 6-6
Services provided by, 6-4, 6-7, 6-8, 6-9
Staffing of, 1-20, 6-5


Classification
Guest housing. See Guest housing, Classi-


fication of
UPH. See UPH, Classification of
Work. See Work classification


Cleaning
Family housing, 7-18, table 7-1
UPH, 7-37


CNA, 1-18, 3-31, 3-37, 3-38, 3-39, 3-41, 3-
42, 3-43


Combined funding, 2-7
Commercial activities, 7-13
Commercial endeavors in family housing,


3-24, 3-25
Community associations, 8-5
Community homefinding, relocation, and


referral services, 1-8, 1-9, 1-14, 1-18, 1-
19, 6-1, 6-3, 6-4, 6-5


Community housing complaints, 6-9
Construction


Approval authorities for, 2-15, 10-4, ap-
pendix B


Cost limitations on, 2-15, 10-4, 10-9, ap-
pendix B


Design criteria for. See Design criteria
Establishing requirements for, 10-3
Monitor project status of, 10-15
Planning of, 10-13
Programming procedures for, 10-14, 13-26,


13-27
Standards for, 4-2
Technical review of projects for, 10-14


C o n t r a c t o r - o w n e d  a n d  - o p e r a t e d  M H P ,
12-18, 12-19,12-20


Conversion
Family housing, 5-6
Guest housing, 5-17


UPH, 5-13, 5-16
Coordinated CHRRSO, 6-6
Custodial services in UPH(PP), 7-36
Custody of children, 3-6
Customer service, 9-19


Deceased sponsor, 3-20
Department of State housing pools, 11-7
Deposit waiver program, 6-4, 6-8, 14-9
Design criteria, 4-2, 10-5
Discrimination, 1-18, 6-11. See also Hous-


ing discrimination complaints
Disposal


Family housing, 5-9
Guest housing, 5-18
UPH, 5-18


Diversion
Duration of, 5-4
Family housing, 5-5
Guest housing, 5-17
UPH, 5-12, 5-16


DMAR, 7-31
Draperies for UPH, 9-37
Draw curtains in family housing, 9-26
DVQ, 2-28, 3-39, 3-40, 5-12


EA fact sheet, 14-14
ECIP, 10-8
Econometric modeling, 14-10
Economic analysis


Abbreviated, 14-12
Construction, 14-12
Leasing, 14-12
M&R, 14-12
Procedures for, 14-12
Responsibility for, 14-13
Requirements for, 14-12
Support for, 14-15


ECONPACK, 14-15
Elective JFTR. See Furniture for elective


JFTR
Elements of cost, 2-23
Eligibility


Army lodging, 3-40
CHRRS, 6-3
EOOPH, 6-3
Family housing, 3-3
Family housing furnishings, 9-18
Government-owned MHP, 12-4
UPH(PP), 3-27, table 3-4


Energy conservation, 7-4
Entitlements, 1-17
EOOPH, 6-3, 6-8
Eviction, 3-23
Exceptional family members, 2-15, 3-6, 3-


8, 3-20,7-20, 7-23, appendix B
Exceptions and waivers, 1-22, 13-20
Excess furnishings, 9-9


Family child care home, 3-25, 7-25
Family housing


Allowance for, 1-17
Appropriation for, 2-4. See also AFH ap-


propriation
Assignment documentation for, 3-10
Assignment priorities for, 3-7, table 3-3
Assignment provisions for, 3-6, 15-3, 15-


13
Bedroom eligibility in. See Bedroom eligi-


bility
Change of occupancy in, 7-24
Cleaning of. See Cleaning family housing
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Conditions of occupancy of, 8-8, appendix
I


C o n v e r s i o n  o f .  S e e  C o n v e r s i o n ,  F a m i l y
housing


Declining acceptance of, 3-8
Designation of, 3-4, 5-4, 13-8, 13-9
Disposal of. See Disposal, Family housing
Diversion of. See Diversion, Family hous-


ing
Domestic leasing of, 11-5
Entitlements to. See Entitlements
Eligibility dates for, 3-9
E l i g i b i l i t y  f o r .  S e e  E l i g i b i l i t y ,  F a m i l y


housing
Exceptional family members in. See Ex-


ceptional family members
Floors in, 7-17
Foreign leasing of, 11-6
Freeze zone for. See Freeze zone, Family


housing
G F O Q .  S e e  a l s o  G e n e r a l / F l a g  O f f i c e r ’ s


Quarters (GFOQ)
Grounds of, 7-17
HVAC systems in, 7-27
I C Q .  S e e  a l s o  I n s t a l l a t i o n  c o m m a n d e r ’ s


quarters (ICQ)
Improvements construction for. See Family


housing, Post acquisition construction for
I n a c t i v a t i o n  o f .  S e e  I n a c t i v a t i o n ,  F a m i l y


housing
Incidental improvements to, 7-22
Intra-post moves to. See Intra-post moves
Landscaping, 7-17
Leasing criteria for, 11-4
Limitations on. See Limitations
M&R downtime guidelines for, 7-30, ap-


pendix G
M&R projects for, 7-20
Maintenance standards for, 7-21, appendix


F
Minimum net floor area for, 4-3, table 4-1
New construction of, 10-7
Occupancy limitations for civilian employ-


ees in, 3-18
Post acquisition construction for, 10-8
Priorities for assignment to, 3-7, table 3-3
Programming limits for, 10-7
Reactivation of, 5-8
Reallocation of, 5-4, 5-5
Redesignation of, 5-4, 5-6
Renewal of. See Whole house renewal
Retention of, 3-21
Space limitations in, 10-7, table 10-1
Substandard. See Substandard family hous-


ing
Termination of. See Termination, Family


housing
Utility metering of, 7-15
Utilization goals, 5-2
W a i t i n g  l i s t s .  S e e  W a i t i n g  l i s t s ,  F a m i l y


housing
Fire protection, 7-10, 7-11
Foreign personnel


Assignment to family housing of, 3-6, 3-7,
table 3-3


Assignment to UPH(PP) of, 3-27, table 3-4
Housing charges to, 2-21, 2-37, table 2-2
Occupancy of Army lodging by, 3-27, 3-


34, 3-40, table 3-4
Foreign source family housing, 10-8


Form for furnishings (DA 5867-R), 16-14,
table 16-7, figure 16-7


Form for guest housing (DA 4630-R), 5-2,
10-11,11-15, 16-13, table 16-6, figure 16-
6


F o r m  f o r  l e a s i n g ,  h i g h - c o s t  f o r e i g n  ( D D
2643), 11-6,16-15, figure 16-8


Form for UPH (DD 2085), 5-2, 5-12, 5-13,
10-10,11-15, 16-12, table 16-5, figure 16-
5


Forms for family housing
DA 4939-R, 13-28, 13-29, 13-39, 16-10,


table 16-4, figure 16-4
DD 1410, 5-2, 5-5, 5-7, 5-8, 15-11, 16-7,


table 16-2, figure 16-1
DD 1411, 5-5, 5-6, 15-11, 16-8, table 16-3,


figure 16-2
DD 1523, 16-9, figure 16-3


Forms for housing referral
DA 5546-R, 6-7, 16-6
DD 1746, 3-10, 16-4
DD 1747, 3-10, 3-13, 3-14, 6-8, 16-5


Forms, summary of, 16-3, table 16-1
Freeze zone


Family housing, 3-8
SOQ, OQ, SEQ, 3-28


Funding Review Panel (FRP), 2-34, 2-35
Funding sources, 2-3, 2-30
Furnishings


Accountability for, 9-12
Accounts in, 2-3, 9-6, table 9-1
Acquisition of, 9-7
Authorization for, 9-4, figure 9-1
Budgeting and funding for, 9-6
Depreciation of, 9-12
Disposition of, 9-9, 9-33, 9-43
E l i g i b i l i t y  f o r .  S e e  E l i g i b i l i t y ,  F a m i l y


housing furnishings
Enlisted UPH, 9-35
Entitlements to. See Entitlements
Guest housing, 9-42
Excess, 9-9, 9-43
Life expectancy of, 9-8
Loaner sets of 9-18
M&R of, 9-8
Management groupings for, 9-2
NAF-owned, 9-3, 9-6, 9-7, 9-12, 9-37
Officer UPH, 9-36
Policy on. See Policy, Furnishings
Program levels for, 9-5
Special CSM position, 9-16, 9-31, 9-32,


table 9-2
Warehousing of. See Warehousing of fur-


nishings
Furniture for CONUS, 9-20
Furniture for elective JFTR, 9-22
Furniture for full JFTR overseas areas, 9-


20
Furniture for other than full JFTR over-


seas areas, 9-21
Furniture for special CSM positions, 9-32
Future years program, 2-11, 10-14


General/Flag Officer’s Quarters (GFOQ)
Budget estimate for, 13-29, figure 13-3
Carpeting for, 13-15
Change of occupancy orientation for, 13-38
Cost allocation guidelines for, 13-34, 13-35
Disagreements on M&R work for, 13-25
Diversion of, 13-10
Draperies for, 13-16


Draw curtains for, 13-17
Furnishings for, 13-12, table 13-2
Furniture for, 13-13
Household equipment for, 13-14
M&R carry over of congressional approval


authority, 13-29
O&M cost account structure for, 13-32
Planning for, 13-28, figure 13-1
Policies for, 13-3
Programming for, 13-28, figure 13-1
Prudent landlord concept for, 13-3
Public entertainment area in, 13-12
Report on, 16-10, table 16-4, figure 16-4
Responsibilities for, 13-4, 13-5, 13-6, 13-7
Review and analysis of, 13-39
Rugs for, 13-15
Sheers for, 13-16
Six-year GFOQ plan (SYGP) for, 13-28,


figures 13-1,13-2
Special allowances for, 13-18, appendix J
Special command positions in, 13-9, table


13-1
Supplementary furnishings plan, 13-12
Work authorization for, 13-24


Grade comparisons, 3-2, table 3-1
Guest housing


Classification of, 5-11
Construction of, 10-11
C o n v e r s i o n  o f .  S e e  C o n v e r s i o n ,  G u e s t


housing
Diversion of. See Diversion, Guest housing
Disposal of. See Disposal, Guest housing
Funding for, 2-30, 2-34, 2-35
Leasing of. See Leasing, Guest housing
Personnel authorized to use, 3-40
Report on, 16-13, table 16-6, figure 16-6
Service charges for, 2-36
Utilization goals for, 5-2


Handbook for MHP, 12-13
Handicapped accessibility, 1-18, 7-23, 10-6
High-cost foreign leases. See Leasing, high


cost
High-cost housing, 13-22
Historic facilities, 7-8
Home purchase statement, 3-14
HOMES, 3-10, 16-3, appendixes K, L, M,


N, O, Q, R
Host-tenant support, 5-19, 5-20, 5-21
Hot tubs, 9-28
Household equipment, 9-4, 9-25, figure 9-1
H o u s e h o l d  g o o d s ,  n o n t e m p o r a r y  s t o r a g e


of, 1-18, 3-10
Housing


EA program for, 14-11. See also Economic
analysis


Entitlements to. See Entitlements
General policies in, 1-18
Groups of, 1-16, figure 1-1
Inspections of. See Inspections
Listings of, 6-7, 16-6
Objectives of, 1-16
Sources of, 1-18
Programming limits for, 10-7, 10-10, 11-6,


14-5
Requirements establishment for, 14-7
R e s p o n s i b i l i t i e s  f o r .  S e e  R e s p o n s i b i l i t i e s ,


Housing
Utilization goals for, 5-2


Housing discrimination complaints
Closing the case on, 6-19
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Commander’s decision on, 6-18
Complaint process for, 6-15
Conducting informal hearings on, 6-16
Follow-up actions on, 6-21
Foreign area procedures for, 6-24
Legal review of, 6-17
Preliminary inquiry on, 6-13
Reporting, 6-12, 6-20
Types of, 6-9
Use of verifiers in, 6-14


Housing analysis, 14-9, 14-10
Housing market analysis, 14-10
HRAP, 6-4, 6-8


Inactivation
Family housing, 5-7
MHP, 12-15
UPH, 5-14, 10-10


Installation commander’s quarters (ICQ)
furnishings for, 9-16, 13-12


Intergovernmental cooperation, 14-6
Individual job order, 7-5, 13-24
Initial issue furnishings for UPH, 9-40
Inspections


Check in, 8-10
Pretermination, 8-10
Termination, 8-10


Insurance, 8-7
International agreements, 5-20
Intra-post moves, 3-6
ISA, 5-19, 5-21
IMWRF, 2-2, 2-36, 10-11


JFTR, 3-10, 3-40, 3-41, 6-4, 9-18, 9-20, 9-
21,9-22, 12-3


JTR, 3-41


Key and essential personnel, 3-6, 3-11, 3-18


Lead-based paint, 7-9, 7-20, 7-25, 13-23
L e a s e  c o s t s ,  p r i v a t e  s u p p l e m e n t a t i o n  o f ,


11-8
Lease limitations, 11-8
Leasing


C o n g r e s s i o n a l  n o t i f i c a t i o n  d o c u m e n t a t i o n
for, 11-11


Constraints on, 11-5, 11-6
Costs of, 11-8, 11-12
D o m e s t i c  f a m i l y  h o u s i n g .  S e e  F a m i l y


housing, Domestic leasing of
Foreign family housing. See Family hous-


ing, Foreign leasing of
Guest house, 11-14
High cost, 11-10
Program limit for foreign areas, 11-6
Responsibilities for, 11-3
UPH(PP). See UPH, Leasing of
U P H ( T D Y ) .  S e e  U P H ( T D Y )  c o n t r a c t


housing
Liability


Furnishings, 9-13
Government’s, 8-9
Housing resident’s, 8-8
Sample format for notice of, 8-8, appendix


I
Limitations, 2-15, 4-3, 7-22, 7-32, 10-4, 10-


7 , 1 1 - 8 ,  1 3 - 1 2 ,  1 3 - 1 8 ,  1 3 - 2 3 ,  t a b l e s  4 - 1 ,
10-1, 13-2, appendix B


Line Item Improvement Program, 10-8
Loaner sets. See Furnishings, Loaner sets


of
Local moves, 1-18, 3-10


Lodging Operation of the Year Award, 7-
44, appendix H


Long-range work plan, 2-11, 13-28, figure
13-1


M&R
Family housing, 2-4, 2-7, 7-5, 7-6, 7-17, 7-


1 9 , 7 - 2 0 ,  7 - 2 1 ,  7 - 2 2 ,  7 - 2 3 ,  7 - 3 0 ,  7 - 3 1 ,
tables 2-1, 7-1, B-1, appendixes B, F, G


Furnishings, 9-6, 9-8, table 9-1
Guest housing, 2-7, 7-33, 7-34, 7-35, 7-43,


table 2-1
Leased housing, 11-4, 11-6, 11-8
M/CATV, 2-9, 7-28, 7-39, 7-42
MHP, 12-5, 12-10
Telephone wiring, 2-8, 7-29, 7-38
UPH, 7-5, 7-6, 7-33, 7-34, 7-35, 7-43


Management control, 16-1, 16-16, 16-17
M a n a g e m e n t  C o n t r o l  E v a l u a t i o n  C h e c k -


list, 16-1,16-17, appendixes L, M, N, O,
P, Q, R


Mandatory assignment
Family housing, 3-13
UPH(PP), 3-37
UPH(TDY), 3-38, 3-40, 3-42


Maximum out-of-pocket cost, 4-5
MCA appropriation, 2-5
M/CATV, 2-9
Medal of Honor recipients, transient facili-


ties for, 3-40
Mediation of resident complaints, 8-6
M e t e r i n g .  S e e  F a m i l y  h o u s i n g ,  U t i l i t y


metering of
MHP


Amortization of projects for, 12-2
Application procedures for, 3-10, 12-6
Assignment policies for, 12-8
Assignment procedures for, 12-8
Construction criteria for, 12-12
Declining acceptance of, 12-7
Inactivation of. See Inactivation, MHP
Lease of, 12-8
Policy on. See Policy, MHP
Programming of, 12-11
Rental charges for, 12-10, figure 12-1
Responsibilities for, 12-5
Retention of space in, 12-9
Revocation of lease for, 12-9
Standards for, 12-13
Termination of space in, 12-9
Waiting list for. See Waiting list, MHP


Mobile homes, 3-15, 12-17
Mobilization, 1-21


NAF, 1-7, 2-3, 2-7, 2-29, 2-30, 2-32, table 2-
1


NAFI, 1-11, 2-3, 2-29, 2-34
NAF management, 2-29
NAF-owned furnishings. See Furnishings,


NAF-owned
N o n f a m i l y  m e m b e r  r e s i d e n t s  i n  f a m i l y


housing, 3-17
Name signs for family housing residents, 7-


16
National flags, 9-23


O M A  a p p r o p r i a t i o n ,  2 - 3 ,  2 - 4 ,  2 - 6 ,  2 - 7 ,
table 2-1


Orientation of residents, 8-4
Off-post housing, adequacy of. See Ade-


quacy of off-post housing


Painting of family housing, 7-17
PCSHouse Express, 6-4, 6-8
Permanent party students, 3-27, 10-10, ta-


ble 3-4
Personnel Exchange Program, 3-3, 3-6, 3-


7, table 3-3
Planning, 2-11, 2-31
Policy


Housing acquisition, 1-18, 10-7, 13-26, 14-
2


Furnishings, 9-17, 9-35, 9-42
Leasing, 11-2
MHP, 12-2
Resident relations, 8-2


Pregnancy
Authority to reside off post due to, 3-36
Bedroom eligibility due to, 3-5
Family housing assignment impact due to,


3-6
Waiting list impact due to, 3-8


Priorities of assignment
Family housing. See Family housing, Pri-


orities for assignment to
UPH(PP). See UPH, Assignment priorities


for


Radon, 7-9
Reactivation of family housing. See Family


housing, Reactivation of
Reactivation of UPH. See UPH(PP), Reac-


tivation of
Reallocation of family housing. See Family


housing, reallocation of
Realtor fee, 4-5
Redesignation of family housing. See Fam-


ily housing, Redesignation of
Removal of restrictive sanctions, 6-22
Rental rates, 2-36, 3-6, 3-20, 3-33, 9-11, 12-


10,15-4, 15-11
R e p l a c e m e n t  f u r n i s h i n g s  p r o g r a m  f o r


UPH, 9-41
Reports


Automated, 16-3
Family housing, 16-7, 16-8, 16-9, 16-10,


tables 16-1, 16-2, 16-3, 16-4, figures 16-
1, 16-2, 16-3, 16-4


Furnishings, 9-14, 9-16, 16-14, tables 16-1,
16-7, figure 16-7


Guest housing, 16-13, tables 16-1. 16-6,
figure 16-6


UPH, 16-12, tables 16-1, 16-5, figure 16-5
Representational housing, 9-16
Resale activities for UPH(TDY), 2-33
Reservation system, 3-42
Reserve Components


Assignment to family housing of, 3-7, table
3-3


A s s i g n m e n t  t o  U P H ( P P )  o f ,  3 - 2 7 ,  3 - 3 2 ,
table 3-4


NAF billeting service charges for, 2-36
Occupancy of guest housing by, 3-40
Occupancy of UPH(TDY) by, 3-40
Support housing for, 3-32


Resident complaints, 8-6
Resident-owned equipment, 9-28
Resident-owned or -leased mobile homes,


12-16, 12-17
Responsibilities


Economic analysis. See Economic analysis,
Responsibilities for


Financial management, 2-2
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Furnishings management, 9-3
GFOQ. See General/Flag Officer’s quarters


(GFOQ), Responsibilities for
Guest housing O&M, 7-34
Housing, 1-5, 1-6, 1-7, 1-8, 1-9, 1-10, 1-


11, 1-12,1-13, 1-14, 1-15
Housing O&M joint, 7-3
Leasing. See Leasing, Responsibilities for
MHP. See MHP, Responsibilities for
Resident’s, 8-3
UPH O&M, 7-34


Restoration of damaged DU, 7-19
Restrictive sanctions, 6-8, 6-19, 6-21, 6-22
Revitalization, 10-8, 10-10


S e c u r i t y  c o s t s .  S e e  A F H  a p p r o p r i a t i o n s ,
Security costs in


Self-help, 1-18, 7-7, 7-34, 7-43
Sergeant Major of the Army, 3-4, 9-16, 9-


32
S e r v i c e  c h a r g e  c o m p u t a t i o n s  f o r  A r m y


lodging, 2-36, appendix C
Service order, 7-5, 13-24
Service order work priority, 7-5, appendix


D
Set-aside Program, 6-4, 6-7, 14-9
SHIP, 16-3, 16-7, 16-8, 16-10, 16-12, 16-13,


16-14
Smoke detection system, 7-11
Soldier married to soldier, 3-29, 10-10
Space criteria


Family housing, 4-3, 10-7, tables 4-1, 10-1
UPH, 4-4, table 4-2


Special CSM positions, 3-4, 9-16, 9-31, 9-
32, table 9-2


Statutory authority, 1-4, 1-22, 2-15, appen-
dix B, table B-1


Substandard family housing
Assignment of, 3-12, 15-13
Disposal of, 15-9, 15-12
Identification of, 4-1, 15-8
Improvement of, 15-10
Rental charges for, 15-11
Retention of, 15-11


Substandard UPH (not upgradable), 5-11,
5-16, 10-10


Substandard UPH (upgradable), 5-11, 10-
10


TDY civilian, installation privileges, 3-45
Telephone connection charges, 2-8
Telephone service


Army lodging, 7-40
Family housing, 7-29
UPH(PP), 7-38


Telephone wiring
Family housing, 7-29
UPH(PP), 7-38


Television antenna for Army lodging, 7-42
Television connection charges, 2-9
Termination


Family housing, 3-10, 3-19, 3-20, 3-22
UPH(PP), 3-35, 8-10


T e r m i n a t i o n  i n s p e c t i o n .  S e e  I n s p e c t i o n s ,
termination


Termite control, 7-9
Third party contract, 10-3, 11-5
Trainee barracks, 3-26, 10-10
Transformers, electrical, 9-25


Unfunded costs, 10-9
Unit integrity, 3-29, 10-10


Unit moves, 5-23
UPH(PP)


Assignment documentation, 3-29
Assignment of, 3-29
Assignment priorities for, 3-27, table 3-4
Categories of. See Categories of UPH
Classification of, 5-11
Conversion of. See Conversion, UPH
Custodial services in, 7-36
Disposal of. See Disposal, UPH
Diversion of. See Diversion, UPH
Funding for, 2-7, 2-30, table 2-1
Leasing of, 11-12
Personnel authorized to occupy, 3-27, table


3-4
Program criteria for, 10-10
Program levels for, 10-10
Reactivation of, 5-15
Real property records for, 5-10
Renewal of, 10-10
Report on, 16-12, table 16-5, figure 16-5
Service charges for, 2-36
Utilization goals for, 5-2


UPH(TDY)
Assignment to, 3-40, 3-43, 3-44
Contract housing for, 11-13
Program level for, 10-10
Report on, 16-12, table 16-5, figure 16-5


Utilization goals for housing, 5-2


Waiting lists
Family housing, 3-8
MHP, 12-7
UPH, 3-28


Warehousing of furnishings, 9-10
Washer and dryers for UPH, 9-39
Water beds, 9-28, 9-35
Wherry housing


Assignment of, 15-3
Insured mortgages of, 15-5
Rental rates for, 15-4
SOP for, 15-7
Tax deductions for, 15-6


Whole Barracks Renewal Program, 10-10
Whole house renewal, 10-8
Work authorization, 7-5
Work classification, 7-6
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SUMMARY of CHANGE
AR 27–10
Military Justice


This regulation--


o Requires SJA coordination with the Department of the Army on national
security cases (para 2-7).


o Authorizes appellate authorities for nonjudicial punishment to change filing
determinations to the benefit of appealing soldier (paras 3-6, 3-33, 3-35, 3-
37).


o Provides for better reconciliation of Article 15s with Finance (para 3-39).


o Limits application of Article 58a to those cases involving a sentence to a
punitive discharge or more than 6 months confinement (para 5-28).


o Requires a pretrial advice for SPCMCAs under certain conditions (para 5-28b).


o Requires assignment of court reporters to all special courts-martial (para 5-
11a).


o Automatically suspends favorable personnel actions for soldiers upon
preferral, ensuring no loss of jurisdiction (para 5-15b).


o Eliminates use of social security numbers for identifying witnesses and court
members (paras 5-26 and 12-5).


o Broadens sources of admissibility of records of nonjudicial punishment and
other sentencing documents (para 5-29).


o Revises reporting of processing time to show commencement of investigation
(para 5-40).


o Permits implementation of technological change (for example, court
reporting) without changing this regulation (para 5-48).


o Clarifies that TDS counsel may be on local TDA/TOE or assigned to USALSA (para
6-3).


o Provides that USATDS will pay for defense trial preparation costs (para 6-5).


o Permits remote communication for TDS counsel and certain clients (para 6-7).


o Removes Government appeal of magistrate decision not to place soldier in
pretrial confinement (para 9-5).


o Provides habeas corpus assistance for capital cases (paras 13-1 and 13-12).







o Provides guidance concerning the administration of justice in multiple
component units (MCU) (para 21-13).


o Implements Federal sexual offender registration requirements (chap 24).
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Chapter 1
Introduction


1–1. Purpose
This regulation prescribes the policies and procedures pertaining to the administration of military justice and imple-
ments the Manual for Courts-Martial, United States, 2000, hereafter referred to as the MCM and the Rules for Courts-
Martial (R.C.M.) contained in the MCM.


1–2. References
Required and related publications and prescribed and referenced forms are listed in appendix A.


1–3. Explanation of abbreviations and terms
Abbreviations and special terms used in this regulation are explained in the glossary. See also R.C.M. 103 for
definitions of terms used in the MCM.


1–4. Responsibilities
a. The Judge Advocate General (TJAG) is responsible for the overall supervision and administration of military


justice within the Army.
b. The Chief Trial Judge, U.S. Army Judiciary, as designee of TJAG, is responsible for the supervision and


administration of the U.S. Army Trial Judiciary and the Military Magistrate Program.
c. The Chief, U.S. Army Trial Defense Service (USATDS), as designee of TJAG, is responsible for the detail,


supervision, and control of defense counsel services within the Army.


Chapter 2
Investigation and Prosecution of Crimes Over Which the Department of Justice and the
Department of Defense Have Concurrent Jurisdiction


2–1. Implementing authority
This chapter implements a Memorandum of Understanding (MOU) (January 1985) between the Department of Defense
(DOD) and the Department of Justice (DOJ) delineating the areas of responsibility for investigating and prosecuting
offenses over which the two departments have concurrent jurisdiction. The MOU is available at appendix 3 of the
MCM and is also known as DOD Directive 5525.7. DOD directives are available at http://www.dtic.mil/whs/directives/
.


2–2. Local application
Decisions with respect to the provisions of the MOU will, whenever possible, be made at the local level between the
responsible DOJ investigative agency and the local military commander (para D.1. of the MOU). If an agreement is not
reached at the local level, the local commander will (if he or she does not exercise general court-martial (GCM)
jurisdiction) promptly advise the commander exercising GCM jurisdiction over his or her command. If the commander
exercising GCM jurisdiction (acting through his or her staff judge advocate (SJA)) is unable to effect an agreement, the
matter will be reported to the Criminal Law Division (DAJA–CL), Headquarters, Department of the Army (HQDA),
The Judge Advocate General, 1777 North Kent Street, Rosslyn, VA 22209–2194.


2–3. Action by convening authority
Before taking any action with a view toward court-martial, courts-martial convening authorities will ensure that Federal
civilian authorities are consulted under the MOU in cases likely to be prosecuted in the U.S. district courts.


2–4. Grants of immunity
a. General. Grants of immunity may be made under the Uniform Code of Military Justice (UCMJ), R.C.M. 704, and


directives issued by the Secretary of the Army (SA), subject to the guidance set forth in this paragraph.
b. Persons subject to the UCMJ. The authority of courts-martial convening authorities extends only to grants of


immunity from action under the UCMJ. However, even if it is determined that a witness is subject to the UCMJ, the
convening authority should not grant immunity before determining under the MOU that the DOJ has no interest in the
case.


c. Persons not subject to the UCMJ. If a prospective witness is not subject to the UCMJ or if DOJ has an interest in
the case, the grant of immunity must be issued under 18 USC 6001–6005. In those instances, the following procedures
are applicable:


(1) Draft a proposed order to testify for the signature of the GCM convening authority (GCMCA). Include in the
requisite findings that the witness is likely to refuse to testify on Fifth Amendment grounds and that the testimony of
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the witness is necessary to the public interest. Forward the unsigned draft to the Criminal Law Division (DAJA–CL),
HQDA, The Judge Advocate General, 1777 North Kent Street, Rosslyn, VA 22209–2194, for coordination with DOD
and DOJ and approval by the Attorney General.


(2) Include the following information in the request, if available:
(a) Name, citation, or other identifying information of the proceeding in which the order is to be used.
(b) Name and social security number of the individual for whom the immunity is requested.
(c) Name of the employer or company with which the witness is associated.
(d) Date and place of birth of the witness.
(e) Federal Bureau of Investigation (FBI) number or local police number, if any.
(f) Whether any State or Federal charges are pending against the prospective witness and the nature of the charges.
(g) Whether the witness is currently incarcerated and if so, under what conditions and for what length of time.
(h) Military status and organization.
(i) Whether the witness would be likely to testify under a grant of immunity thus precluding the use of the


testimony against him or her.
(j) Factual basis supporting the finding that the witness is likely to refuse to testify on Fifth Amendment grounds.
(k) General nature of the charges to be tried in the proceeding at which the witness’ testimony is desired.
(l) Offenses, if known, to which the witness’ testimony might tend to incriminate the witness.
(m) The anticipated date on which the order will be issued.
(n) A summary of the expected testimony of the witness concerning the particular case in issue.
(3) If the Attorney General has authorized a grant of immunity, furnish the following information through the


Criminal Law Division (DAJA–CL), HQDA, The Judge Advocate General, 1777 North Kent Street, Rosslyn, VA
22209–2194, to the Witness Immunity Unit, Criminal Division, Department of Justice, Washington, DC 20530, after
the witness has testified, refused to testify, or the proceedings have been terminated without the witness being called to
testify:


(a) Name, citation, or other identifying information of the proceeding in which the order was requested.
(b) Date of the examination of the witness.
(c) Name and address of the witness.
(d) Whether the witness invoked the privilege against self-incrimination.
(e) Whether the immunity order was issued.
(f) Whether the witness testified pursuant to the order.
(g) If the witness refused to comply with the order, whether contempt proceedings were instituted or are contem-


plated, and the result of the contempt proceeding, if concluded.
d. Cases involving threats to U.S. national security. A proposed grant of immunity will be forwarded to the


Criminal Law Division (DAJA–CL), HQDA, The Judge Advocate General, 1777 North Kent Street, Rosslyn, VA
22209–2194. After coordination with the Office of the Deputy Chief of Staff, G–2, the proposed grant will be
forwarded through the Army’s General Counsel, to the General Counsel, DOD, for consultation with the DOJ in cases
involving—


(1) Espionage.
(2) Subversion.
(3) Aiding the enemy.
(4) Sabotage.
(5) Spying.
(6) Violation of rules or statutes concerning classified information, or the foreign relations of the United States.


2–5. Administrative action
Administrative action according to paragraph F.1 of the MOU will be conducted in such a manner so as not to interfere
with or otherwise prejudice the investigation by the responsible DOJ investigative agency.


2–6. Threats against the President
In cases involving persons subject to the UCMJ who have allegedly made threats against the President or successors to
the Presidency in violation of 18 USC 871, the U.S. Secret Service has primary investigative responsibility. All
investigative agencies will cooperate fully with the Secret Service when called on to do so. After the investigation is
completed, the SJA representing the commander who exercises GCM jurisdiction over the military suspect will meet
with representatives of the DOJ and the Secret Service to determine whether military authorities or DOJ will exercise
further jurisdiction in the case.


2–7. Reporting requirements for cases involving national security crimes
a. Prior to preferral of charges SJAs will provide an unclassified executive summary via e-mail to HQDA, Criminal


Law Division (DAJA–CL) of The Judge Advocate General, regarding potential court-martial proceedings in cases that
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have national security implications. This is in addition to the reporting requirements set forth for cases involving a
threat to U.S. national security in which a grant of immunity is being proposed in accordance with paragraph 2–4d.
SJAs will also provide a copy of the unclassified executive summary via e-mail to HQDA, International and
Operational Law Division (DAJA–IO) of The Judge Advocate General. These cases involve offenses such as—


(1) Sedition (UCMJ Articles 82 and 94) when foreign power involvement is suspected.
(2) Aiding the enemy by giving intelligence to the enemy (Article 104 element).
(3) Spying (Article 106).
(4) Espionage (Article 106a).
(5) Suspected or actual unauthorized acquisition of military technology, research and development information, or


Army acquisition program information, by or on behalf of a foreign power.
(6) Violation of rules or statutes concerning classified information, or the foreign relations of the United States.
(7) Sabotage conducted by or on behalf of a foreign power.
(8) Subversion, treason, domestic terrorism, and known or suspected unauthorized disclosure of classified informa-


tion or material.
(9) Attempts (Article 80), solicitations (Article 134) or conspiracies (Article 81) to commit (1) through (8) above.
b. SJA notification is designed to improve force protection and security while at the same time protecting the


accused’s right to a fair trial, free from unlawful command influence.


Chapter 3
Nonjudicial Punishment


Section I
Applicable Policies (para 1, part V, MCM)


3–1. General
This chapter implements and amplifies Article 15, UCMJ, and part V, MCM. No action should be taken under the
authority of Article 15, UCMJ, without referring to the appropriate provisions of the MCM and this chapter. This
chapter prescribes requirements, policies, limitations, and procedures for—


a. Commanders at all levels imposing nonjudicial punishment.
b. Members on whom this punishment is to be imposed.
c. Other persons who may take some action with respect to the proceedings.


3–2. Use of nonjudicial punishment
A commander should use nonpunitive measures to the fullest extent to further the efficiency of the command before
resorting to nonjudicial punishment (para 1d(1), part V, MCM). Use of nonjudicial punishment is proper in all cases
involving minor offenses in which nonpunitive measures are considered inadequate or inappropriate. If it is clear that
nonjudicial punishment will not be sufficient to meet the ends of justice, more stringent measures must be taken.
Prompt action is essential for nonjudicial punishment to have the proper corrective effect. Nonjudicial punishment may
be imposed to—


a. Correct, educate, and reform offenders who the imposing commander determines cannot benefit from less
stringent measures.


b. Preserve a soldier’s record of service from unnecessary stigma by record of court-martial conviction.
c. Further military efficiency by disposing of minor offenses in a manner requiring less time and personnel than trial


by court-martial.


3–3. Relationship of nonjudicial punishment to nonpunitive measures (para 1g, part V, MCM)
a. General. Nonjudicial punishment is imposed to correct misconduct in violation of the UCMJ. Such conduct may


result from intentional disregard of or failure to comply with prescribed standards of military conduct. Nonpunitive
measures usually deal with misconduct resulting from simple neglect, forgetfulness, laziness, inattention to instructions,
sloppy habits, immaturity, difficulty in adjusting to disciplined military life, and similar deficiencies. These measures
are primarily tools for teaching proper standards of conduct and performance and do not constitute punishment.
Included among nonpunitive measures are denial of pass or other privileges, counseling, administrative reduction in
grade, administrative reprimands and admonitions, extra training (Army Regulation (AR) 600–20), bar to reenlistment,
and military occupational specialty (MOS) reclassification. Certain commanders may administratively reduce enlisted
personnel for inefficiency and other reasons. This authority exists apart from any authority to punish misconduct under
Article 15. These two separate and distinct kinds of authority should not be confused.


b. Reprimands and admonitions.
(1) Commanding officers have authority to give admonitions or reprimands either as an administrative measure or as
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nonjudicial punishment. If imposed as a punitive measure under Article 15, the procedure set forth in paragraph 4, part
V, MCM, and in section III of this chapter must be followed.


(2) A written administrative admonition or reprimand will contain a statement that it has been imposed as an
administrative measure and not as punishment under Article 15 (AR 600–37). Admonitions and reprimands imposed as
punishment under Article 15, whether administered orally or in writing (para 5c(1), part V, MCM), should state clearly
that they were imposed as punishment under that Article.


c. Extra training or instruction. One of the most effective nonpunitive measures available to a commander is extra
training or instruction (AR 600–20). It is used when a soldier’s duty performance has been substandard or deficient; for
example, a soldier who fails to maintain proper attire may be required to attend classes on the wearing of the uniform
and stand inspection until the deficiency is corrected. The training or instruction must relate directly to the deficiency
observed and must be oriented to correct that particular deficiency. Extra training or instruction may be conducted after
duty hours.


3–4. Personal exercise of discretion (para 1d(2), part V, MCM)
a. A commander will personally exercise discretion in the nonjudicial punishment process by—
(1) Evaluating the case to determine whether proceedings under Article 15 should be initiated.
(2) Determining whether the soldier committed the offense(s) where Article 15 proceedings are initiated and the


soldier does not demand trial by court-martial.
(3) Determining the amount and nature of any punishment, if punishment is appropriate.
b. No superior may direct that a subordinate authority impose punishment under Article 15 or issue regulations,


orders, or so-called “guides” that either directly or indirectly suggest to subordinate commanders that—
(1) Certain categories of offenders or offenses should be disposed of by punishment under Article 15.
(2) Predetermined kinds or amounts of punishment should be imposed for certain categories of offenders or


offenses.
c. A superior commander may send or return a case to a subordinate for appropriate disposition if necessary and


within the jurisdiction of the subordinate. A superior commander may also reserve personally, or to the superior
commander’s delegate, the right to exercise Article 15 authority over a particular case or over certain categories of
offenders or offenses (para 3–7d).


3–5. Reference to superior
a. See R.C.M. 306(b). Nonjudicial punishment should be administered at the lowest level of command commensu-


rate with the needs of discipline, after thoroughly considering—
(1) The nature and circumstances of the offense.
(2) The age, previous record, maturity, and experience of the offender.
b. If a commander determines that the commander’s authority under Article 15 is insufficient to impose a proper


punishment, the case may be referred to an appropriate superior. The same procedure will be followed if the authority
of the commander to exercise Article 15 powers has been withheld or limited (paras 3–4 and 3–7d). In transmitting a
case for action by a superior, no recommendation of the nature or extent of the punishment to be imposed will be
made. Transmittal should normally be accomplished by written correspondence using DA Form 5109 (Request to
Superior to Exercise Article 15, UCMJ, Jurisdiction).


3–6. Filing determination
a. A commander’s decision whether to file a record of nonjudicial punishment on the performance section of a


soldier’s Official Military Personnel File (OMPF) is as important as the decision relating to the imposition of
nonjudicial punishment itself. In making a filing determination, the imposing commander must weigh carefully the
interests of the soldier’s career against those of the Army to produce and advance only the most qualified personnel for
positions of leadership, trust, and responsibility. In this regard, the imposing commander should consider the soldier’s
age, grade, total service (with particular attention to the soldier’s recent performance and past misconduct), and
whether the soldier has more than one record of nonjudicial punishment directed for filing in the restricted section (see
b below). However, the interests of the Army are compelling when the record of nonjudicial punishment reflects
unmitigated moral turpitude or lack of integrity, patterns of misconduct, or evidence of serious character deficiency or
substantial breach of military discipline. In such cases, the record should be filed in the performance section.


b. If a record of nonjudicial punishment has been designated for filing in a soldier’s restricted section, the soldier’s
OMPF will be reviewed to determine if the restricted section contains a previous record of nonjudicial punishment. In
those cases in which a previous DA Form 2627 (Record of Proceedings under Article 15, UCMJ) that has not been
wholly set aside has been filed in the restricted section and in which prior to that punishment, the soldier was in the
grade of SGT or higher, the present DA Form 2627 will be filed in the performance section. The filing should be
recorded on the present DA Form 2627 in block 11. The soldier concerned and the imposing commander will be
informed of the filing of the DA Form 2627 in the performance section.


c. The filing of a record of nonjudicial punishment imposed upon a member of another armed service will be done
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in a manner consistent with the governing regulations of that member’s parent Service (see Manual of The Judge
Advocate General, Navy (JAG–MAN) 0112 for Navy and Marine Corps personnel; paragraphs 2.2 and 2.2.1, Air Force
Instruction (AFI) 51–202, for Air Force personnel; and U.S. Coast Guard Military Justice Manual (MJM) for Coast
Guard personnel).


Section II
Authority (para 2, part V, MCM)


3–7. Who may impose nonjudicial punishment
a. Commanders. Unless otherwise specified in this regulation or if authority to impose nonjudicial punishment has


been limited or withheld by a superior commander (see d below), any commander is authorized to exercise the
disciplinary powers conferred by Article 15.


(1) The term commander, as used in this chapter, means a commissioned or warrant officer who, by virtue of that
officer’s grade and assignment, exercises primary command authority over a military organization or prescribed
territorial area, that under pertinent official directives is recognized as a command.


(2) The term imposing commander refers to the commander or other officer who actually imposes the nonjudicial
punishment.


(3) Commands include the following:
(a) Companies, troops, and batteries.
(b) Numbered units and detachments.
(c) Missions.
(d) Army elements of unified commands and joint task forces.
(e) Service schools.
(f) Area commands.
(4) Commands also include, in general, any other organization of the kind mentioned in (1) above (for example, a


provisional unit designated under AR 220–5), the commander of which is the one looked to by superior authority as the
individual chiefly responsible for maintaining discipline in that organization. Thus, an infantry company, whether or
not separate or detached (R.C.M. 504(b)(2)), is considered to be a command. However, an infantry platoon that is part
of a company and is not separate or detached is not considered to be a command. Although a commissioned or warrant
officer exercising command is usually designated as the commander, this position may be designated by various other
titles having the same official connotation; for example, commandant, chief of mission, or superintendent. Whether an
officer is a commander is determined by the duties he or she performs, not necessarily by the title of the position
occupied.


b. Multi-Service commanders and officers in charge. A multi-Service commander or officer in charge, to whose
command members of the Army are assigned or attached, may impose nonjudicial punishment upon such soldiers. A
multi-Service commander or officer in charge, alternatively, may designate one or more Army units and will for each
such Army unit designate an Army commissioned or warrant officer as commanding officer for the administration of
d i s c i p l i n e  u n d e r  A r t i c l e  1 5 ,  U C M J .  A  c o p y  o f  s u c h  d e s i g n a t i o n  w i l l  b e  f u r n i s h e d  t o  C r i m i n a l  L a w  D i v i s i o n
(DAJA–CL), HQDA, The Judge Advocate General, 1777 North Kent Street, Rosslyn, VA 22203–2194. A multi-
Service commander or officer in charge, when imposing nonjudicial punishment upon a military member of their
command, will apply the provisions of this regulation.


c. Delegation. The authority given to a commander under Article 15 is an attribute of command and, except as
provided in this paragraph, may not be delegated. Pursuant to the authority vested in the SA under the provisions of
Article 15(a), UCMJ, the following rules with respect to delegation of powers are announced:


(1) Any commander authorized to exercise GCM jurisdiction or any commanding general may delegate that
commander’s or commanding general’s powers under Article 15 to one commissioned officer actually exercising the
function of deputy or assistant commander. A commander may instead of delegating powers under Article 15 to a
deputy or assistant commander, delegate such powers to the chief of staff of the command, provided the chief of staff
is a general officer, or frocked to a general officer grade. An officer in command who is frocked to the grade of
brigadier general is not a general officer in command as defined in para 2c, part V, MCM, and lacks the authority to
impose some punishments, including forfeitures and arrest upon commissioned and warrant officers. See paragraph
5(b)(1)(B), part V, MCM, table 3–1B (Maximum Punishment for Commissioned and Warrant Officers that may be
imposed by a general officer in command or GCMCA), and AR 600–8–29, paragraph 6–1a, figure 6–1 (limitations of
frocked officers).


(2) Authority delegated under c(1) above may be exercised only when the delegate is senior in grade to the person
punished. A delegate need not, when acting as a superior authority on an appeal, be senior in grade to the imposing
commander.


(3) Delegations of authority to exercise Article 15 powers will be made in writing; for example, a memorandum. It
will designate the officer on whom the powers are conferred by name and position. Unless limited by the terms of such
delegation or by (2) above, an officer to whom this authority is granted may exercise any power that is possessed by
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the officer who delegated the authority. Unless otherwise specified in the written authorization, a delegation of Article
15 authority will remain effective until—


(a) The officer who delegated the officer’s powers ceases to occupy that position, other than because of temporary
absence;


(b) The officer to whom these powers have been delegated ceases to occupy the position wherein the officer was
delegated such powers, other than because of temporary absence; or


(c) Notification that the delegation has been terminated is made in writing. A delegation does not divest the
delegating officer of the right to personally exercise the delegating officer’s Article 15 powers in any case in which the
delegating officer desires to act. Although an appeal from punishment imposed under a delegation of Article 15 powers
will be acted on by the authority next superior to the delegating officer (para 3–30), the latter may take the action
described in paragraph 3–32. (See paras 6 and 7, part V, MCM, and para 3–38 of this regulation.)


d. Limitation of exercise of disciplinary authority by subordinates. Any commander having authority under Article
15, UCMJ, may limit or withhold the exercise of such authority by subordinate commanders. For example, the powers
of subordinate commanders to exercise Article 15 authority over certain categories of military personnel, offenses, or
individual cases may be reserved by a superior commander. A superior authority may limit or withhold any power that
a subordinate might otherwise have under this paragraph.


3–8. Persons on whom nonjudicial punishment may be imposed
a. Military personnel of a commander’s command. Unless such authority is limited or withheld by superior


competent authority, a commander may impose punishment under Article 15 on commissioned officers, warrant
officers, and other military personnel of a commander’s command, except cadets of the U.S. Military Academy
(USMA).


(1) For the purpose of Article 15, military personnel are considered to be “of the command” of a commander if they
are—


(a) Assigned to an organization commanded by that commander.
(b) Affiliated with the command (by attachment, detail, or otherwise) under conditions, either expressed or implied,


that indicate that the commander of the unit to which affiliated and the commander of the unit to which they are
assigned are to exercise administrative or disciplinary authority over them.


(2) Under similar circumstances, a commander may be assigned territorial command responsibility so that all or
certain military personnel in the area will be considered to be of the command for the purpose of Article 15.


(3) To determine if an individual is of the command of a particular commanding officer, refer first to those written
or oral orders or directives that affect the status of the individual. If orders or directives do not expressly confer
authority to administer nonjudicial punishment to the commander of the unit with which the soldier is affiliated or
present (as when, for example, they contain no provision attaching the soldier “for disciplinary purposes”), consider all
attendant circumstances, such as—


(a) The phraseology used in the orders.
(b) Where the soldier slept, ate, was paid, performed duty, the duration of the status, and other similar factors.
(4) If orders or directives include such terms as “attached for administration of military justice,” or simply “attached


for administration,” the individual so attached will be considered to be of the command, of the commander, of the unit
of attachment for the purpose of Article 15.


b. Termination of status. Nonjudicial punishment will not be imposed on an individual by a commander after the
individual ceases to be of the commander’s command, because of transfer or otherwise. However, if Article 15
proceedings have been instituted and punishment has not been imposed prior to the time of the change of assignment,
the commander who instituted the proceedings may forward the record of proceedings to the gaining commander for
appropriate disposition.


c. Personnel of other armed forces. An Army commander is not prohibited from imposing nonjudicial punishment
on a military member of his or her command solely because the member is a member of another armed service. Other
provisions of this regulation notwithstanding, an Army commander may impose punishment upon a member of another
Service only under the circumstances, and according to the procedures, prescribed by the member’s parent Service. (In
particular, see JAGMAN 0106 d for Navy and Marine Corps personnel; paragraphs 2.2 and 2.2.1, AFI 51–202, for Air
Force personnel, and Military Justice Manual, COMDINST M5810.1D (MJM), chapter 1 and Enclosures 1–7, for Coast
Guard personnel.)


3–9. Minor offenses
Generally, the term “minor” includes misconduct not involving any greater degree of criminality than is involved in the
average offense tried by summary court-martial (SCM). It does not include misconduct of a type that, if tried by GCM,
could be punished by dishonorable discharge or confinement for more than 1 year (see para 1e, part V, MCM). This is
not a hard and fast rule; the circumstances of the offense might indicate that action under Article 15 would be
appropriate even in a case falling outside these categories. Violations of, or failures to obey general orders or
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regulations may be minor offenses if the prohibited conduct itself is of a minor nature even though also prohibited by a
general order or regulation.


3–10. Double punishment prohibited
Several minor offenses arising out of substantially the same transaction or misconduct will not be made the basis of
separate actions under Article 15, UCMJ. When punishment has been imposed under Articles 13 or 15, or the
proceedings are terminated tantamount to a finding of not guilty, punishment may not be imposed for the same
misconduct under Article 15. This does not restrict the right to prefer court-martial charges for a nonminor offense
previously punished under the provisions of Article 15.


3–11. Restriction on punishment after exercise of jurisdiction by civilian authorities
Chapter 4 covers the limitations on nonjudicial punishment after exercise of jurisdiction by civilian authorities.


3–12. Statute of limitations
Nonjudicial punishment may not be imposed for offenses which were committed more than 2 years before the date of
imposition. Computation of this 2-year limitation is in accordance with Articles 43(c) and (d), UCMJ. The period of
limitations does not run when the soldier concerned is absent without authority; fleeing from justice; outside the
territory where the United States has authority to apprehend; in the custody of civil authorities; or, in the hands of the
enemy.


Section III
Procedure (para 4, part V, MCM)


3–13. General
The authority to impose nonjudicial punishment charges a commander with the responsibility of exercising the
commander’s authority in an absolutely fair and judicious manner. (See also para 1d, part V, MCM.)


3–14. Preliminary inquiry
a. The commander of the alleged offender must ensure that the matter is investigated promptly and adequately. The


investigation should provide the commander with sufficient information to make an appropriate disposition of the
incident. The investigation should cover—


(1) Whether an offense was committed.
(2) Whether the soldier was involved.
(3) The character and military record of the soldier.
b. Usually the preliminary investigation is informal and consists of interviews with witnesses and/or review of


police or other informative reports. If, after the preliminary inquiry, the commander determines, based on the evidence
currently available, that the soldier probably has committed an offense and that a nonjudicial punishment procedure is
appropriate, the commander should (unless the case is to be referred to a superior commander (para 3–5)) take action
as set forth in this section.


3–15. Commander’s guide for notification and imposition
In all cases, other than summarized proceedings, commanders should use appendix B of this regulation as a guide in
conducting the proceedings.


3–16. Summarized proceedings
a. Preliminary inquiry.
(1) A commander, after a preliminary inquiry into an alleged offense by an enlisted soldier, may use summarized


proceedings if it is determined that should punishment be found to be appropriate, it should not exceed—
(a) Extra duties for 14 days.
(b) Restriction for 14 days.
(c) Oral reprimand or admonition.
(d) Any combination of the above.
(2) DA Form 2627–1 (Summarized Record of Proceedings Under Article 15, UCMJ) will be used to record the


proceedings. An illustrated example of a completed DA Form 2627–1 is shown at figure 3–1. The rules and limitations
concerning punishments in section IV and provisions regarding clemency in section V are applicable.


b. Notification and explanation of rights. If an imposing commander determines that summarized proceedings are
appropriate, the designated subordinate officer or noncommissioned officer (NCO) (para 3–18), or the commander
personally, will notify the soldier of the following:


(1) The imposing commander’s intention to initiate proceedings under Article 15, UCMJ.
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(2) The fact that the imposing commander intends to use summarized proceedings and the maximum punishments
imposable under these proceedings.


(3) The right to remain silent.
(4) Offenses that the soldier allegedly has committed and the Article(s) of the UCMJ violated.
(5) The right to demand trial (see para 4a(5), part V, MCM). Soldiers attached to or embarked in a vessel may not


demand trial by court-martial in lieu of nonjudicial punishment. Any other soldier will be advised that the soldier has a
right to demand trial and that the demand for trial must be made at the start of the hearing prior to any consideration,
examination, or presentation of evidence. The soldier’s decision not to demand trial is irrevocable. The soldier will be
told that such trial could be by SCM, SPCM, or GCM. The soldier will also be told that the soldier may object to trial
by SCM and that at SPCM or GCM the soldier would be entitled to be represented by qualified military counsel, or by
civilian counsel obtained at no expense to the Government.


(6) The right to confront witnesses, examine the evidence, and submit matters in defense, extenuation, and/or
mitigation.


(7) The right to appeal.
c. Decision period. The soldier will be given the opportunity to—
(1) Accept the Article 15.
(2) Request a reasonable time, normally 24 hours, to decide whether to demand trial by court-martial and to gather


matters in defense, extenuation, and/or mitigation. Because of the limited nature of the possible punishment, the soldier
has no right to consult with legally qualified counsel.


d. Hearing. Unless the soldier demands trial by court-martial within the decision period, the imposing commander
may proceed with the hearing (see para 3–18g(1)). The hearing will consist of the following:


(1) Consideration of evidence, written or oral, against the soldier.
(2) Examination of available evidence by the soldier.
(3) Presentation by the soldier of testimony of available witnesses or other matters, in defense, extenuation, and/or


mitigation.
(4) Determination of guilt or innocence by the imposing commander. Before finding a soldier guilty, the commander


must be convinced beyond a reasonable doubt that the soldier committed the offense(s).
(5) Imposition of punishment or termination of the proceedings.
(6) Explanation of right to appeal.
e. Appeal. The appeal and the decision on appeal will be recorded in block 5, DA Form 2627–1. This will be done


according to the procedures set forth in paragraph 3–32. The soldier will be given a reasonable time (normally no more
than 5 calendar days) within which to submit an appeal (see para 3–29). The soldier may, pending submission and
decision on the appeal, be required to undergo the punishment imposed, but once submitted, such appeal will be
promptly decided. If the appeal is not decided within 3 calendar days, excluding the day of submission, and if the
soldier so requests, further performance of any punishments involving deprivation of liberty will be delayed pending
the decision on the appeal (see sec IV).


f. Recording and filing of DA Form 2627–1. The proceedings will be legibly summarized on DA Form 2627–1,
ordinarily with handwritten entries. These forms will be maintained locally in nonjudicial punishment files (file number
27–10f). They will be destroyed at the end of 2 years from the date of imposition of punishment or on the soldier’s
transfer from the unit, whichever occurs first. A copy will be provided to the soldier if a request is submitted during the
filing period.


3–17. Formal proceedings (para 4, part V, MCM)
A commander who, after a preliminary inquiry, determines—


a. That the soldier alleged to have committed an offense is an officer, or
b. That punishment, if it should prove to be appropriate, might exceed extra duties for 14 days, restriction for 14


days, oral reprimand on admonition, or any combination thereof, will proceed as set forth below. All entries will be
recorded on DA Form 2627 (Record of Proceedings under Article 15, UCMJ). An illustrated example of a completed
DA Form 2627 is shown at figure 3–2.


3–18. Notification and explanation of rights
a. General. The imposing commander will ensure that the soldier is notified of the commander’s intention to dispose


of the matter under the provisions of Article 15, UCMJ. The soldier will also be notified of the maximum punishment
that the commander could impose under Article 15, UCMJ. The soldier will be provided a copy of DA Form 2627 with
items 1 and 2 completed, including the date and signature of the imposing commander. The imposing commander may
authorize a commissioned officer, warrant officer, or NCO (SFC or above), provided such person is senior to the
soldier being notified, to deliver the DA Form 2627 and inform the soldier of the soldier’s rights. The NCO performing
the notification should ordinarily be the unit first sergeant or the senior NCO of the command concerned. In such
cases, the notifier should follow appendix B as modified. The soldier will be provided with a copy of DA Form 2627
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and supporting documents and statements for use during the proceedings. The soldier will return the copy to the
commander for annotation. It will be given to the soldier for retention when all proceedings are completed.


b. Right to remain silent. The soldier will be informed that—
(1) The soldier is not required to make any statement regarding the offense or offenses of which the soldier is


suspected, and
(2) Any statement made may be used against the soldier in the Article 15 proceedings or in any other proceedings,


including a trial by court-martial.
c. Right to counsel. The soldier will be informed of the right to consult with counsel and the location of counsel. For


the purpose of this chapter, counsel means the following: A judge advocate (JA), a Department of Army (DA) civilian
attorney, or an officer who is a member of the bar of a Federal court or of the highest court of a State, provided that
counsel within the last two categories are acting under the supervision of either USATDS or a staff or command judge
advocate.


d. Right to demand trial. Soldiers attached to or embarked in a vessel may not demand trial by court-martial instead
of nonjudicial punishment. Any other soldier will be advised that the soldier has a right to demand trial. The demand
for trial may be made at any time prior to imposition of punishment. The soldier will be told that if the soldier
demands trial, trial could be by SCM, special court-martial (SPCM), or GCM. The soldier will also be told that the
soldier may object to trial by SCM and that at SPCM or GCM the soldier would be entitled to be represented by
qualified military counsel, or by civilian counsel obtained at no Government expense.


e. Other rights. The soldier will be informed of the right to—
(1) Fully present the soldier’s case in the presence, except in rare circumstances, of the imposing commander (para


3–18g).
(2) Call witnesses. (See para 4c(1)(F), part V, MCM.)
(3) Present evidence.
(4) Request that the soldier be accompanied by a spokesperson (para 3–18h).
(5) Request an open hearing (para 3–18g).
(6) Examine available evidence.
f. Decision period.
(1) If the soldier requests a decision period, the soldier will be given a reasonable time to consult with counsel,


including time off from duty, if necessary, to decide whether or not to demand trial. The decision period will not begin
until the soldier has received actual notice and explanation of rights under Article 15 and has been provided a copy of
DA Form 2627 with items 1 and 2 completed (see para 3–18a). The soldier will be advised that if the soldier demands
a trial, block 3a of DA Form 2627 must be initialed and item 3 must be signed and dated within the decision period;
otherwise, the commander will proceed under Article 15. The decision period should be determined after considering
factors such as the complexity of the case and the availability of counsel. Normally, 48 hours is a reasonable decision
period. If the soldier does not request a delay, the commander may continue with the proceedings immediately. If the
soldier requests a delay, the soldier may, but only for good reason, be allowed an additional period to be determined by
the imposing commander to decide whether to demand trial. If a new imposing commander takes command after a
soldier has been notified of the original imposing commander’s intent to impose punishment, the soldier will be
notified of the change. The soldier will again be given a reasonable decision period in which to consult with counsel.
In either case, item 11, DA Form 2627, will contain the following: “Para 3–18f(1), AR 27–10 complied with.”


(2) Prior to deciding whether to demand trial, the soldier is not entitled to be informed of the type or amount of
punishment the soldier will receive if nonjudicial punishment ultimately is imposed. The soldier will be informed of the
maximum punishment that may be imposed under Article 15 and, on the soldier’s request, of the maximum punishment
that can be adjudged by court-martial on conviction of the offense(s) involved.


(3) If the soldier demands trial by court-martial on any offense, no further action will be taken to impose nonjudicial
punishment for that offense unless the soldier’s demand is voluntarily withdrawn. Whether court-martial charges will
be preferred against the soldier for the remaining offense(s) and the level of court-martial selected will be resolved by
the appropriate commander. A soldier’s demand for trial by court-martial will not bar disposition of minor offenses by
nonpunitive measures by the appropriate commander.


(4) If the soldier does not demand trial by court-martial prior to expiration of the decision period, including any
extension of time, the imposing commander may continue the proceedings. The imposing commander also may
continue the proceedings if the soldier, even though demanding trial, refuses to complete or sign item 3, DA Form
2627, within the prescribed time. In such instances, the soldier will be informed that failure to complete and sign item
3 may be treated as a voluntary withdrawal of any oral demand for trial. If the soldier persists in the soldier’s refusal,
and punishment is imposed, in addition to recording the punishment, the following entry will be made in item 4, DA
Form 2627: "Advised of (his) (her) rights, the soldier (did not demand trial during the decision period) (refused to
(complete) (sign) item 3)."


g. Hearing.
(1) In the presence of the commander. The soldier will be allowed to personally present matters in defense,


extenuation, or mitigation in the presence of the imposing commander, except when appearance is prevented by the
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u n a v a i l a b i l i t y  o f  t h e  c o m m a n d e r  o r  b y  e x t r a o r d i n a r y  c i r c u m s t a n c e s  ( f o r  e x a m p l e ,  t h e  s o l d i e r  i s  s t a t i o n e d  a t  a
geographic location remote from that of the imposing commander and cannot be readily brought before the command-
er). When personal appearance is requested, but is not granted, the imposing commander will appoint a commissioned
officer to conduct the hearing and make a written summary and recommendations. The soldier will be entitled to
appear before the officer designated to conduct the hearing. (See para 4c(1), part V, MCM.) Within the limitations of
AR 27–26, judge advocates may attend Article 15 proceedings and provide advice to clients. Advice should be
provided during a recess in the proceedings. When defense counsel, military or civilian, act as spokepersons, they
speak on behalf of the accused and do not serve in a representative capacity.


(2) Open hearing. Article 15 proceedings are not adversary in nature. Ordinarily, hearings are open. However, a
soldier may request an open or closed hearing. In all cases, the imposing commander will, after considering all the
facts and circumstances, determine whether the hearing will be open or closed. (See para 4c(1)(G), part V, MCM.) An
open hearing is a hearing open to the public but does not require the commander to hold the proceeding in a location
different from that in which the commander conducts normal business, that is, the commander’s office. A closed
hearing is one in which the commander decides that members of the public will not attend. The fact that a soldier
requests and is granted a closed hearing does not preclude announcement of punishment as provided in paragraph 3–22
below. The fact that a closed hearing has been granted does not preclude appearance of witnesses. The commander
may grant a request for a closed hearing, yet allow the attendance of certain members of the chain of command or
others deemed appropriate to the conduct of the proceedings.


h. Spokesperson. The person who may accompany the soldier to the Article 15 proceeding and who speaks on the
soldier’s behalf need not be a lawyer. An offender has no right to legal counsel at the nonjudicial proceedings. The
soldier may retain civilian counsel to act as the soldier’s spokesperson at no cost to the Government. However, the
commander need not grant a delay for the appearance of any spokesperson, to include civilian counsel so retained. No
travel fees nor any other costs may be incurred at Government expense for the presence of the spokesperson. The
spokesperson’s presence is voluntary. Because the proceedings are not adversary in nature, neither the soldier nor
spokesperson (including any attorney present on behalf of the soldier) may examine or cross-examine witnesses, unless
permitted by the imposing commander. The soldier or spokesperson may, however, indicate to the imposing com-
mander relevant issues or questions they wish to explore or ask.


i. Witnesses. The soldier’s request for witnesses in defense, extenuation, or mitigation will be restricted to those
witnesses reasonably available as determined by the imposing commander. To determine whether a witness is
reasonably available, the imposing commander will consider the fact that neither witness nor transportation fees are
authorized. Reasonably available witnesses will ordinarily include only personnel at the installation concerned and
others whose attendance will not unnecessarily delay the proceedings.


j. Evidence. The imposing commander is not bound by the formal rules of evidence before courts-martial and may
consider any matter, including unsworn statements, the commander reasonably believes to be relevant to the offense.


k. Action terminating proceedings. If, after evaluation of all pertinent matters, the imposing commander determines
that nonjudicial punishment is not warranted, the soldier will be notified that the proceedings have been terminated and
all copies of DA Form 2627 will be destroyed.


l. Imposition of punishment. Punishment will not be imposed unless the commander is convinced beyond a
reasonable doubt that the soldier committed the offense(s). If the imposing commander decides to impose punishment,
ordinarily the commander will announce the punishment to the soldier. The commander may, if the commander desires
to do so, explain to the soldier why a particular punishment was imposed.


m. Right to appeal. The appellate rights and procedures that are available to the soldier will be explained.


Section IV
Punishment (para 5, part V, MCM)


3–19. Rules and limitations
a. Whether to impose punishment and the nature of the punishment are the sole decisions of the imposing


commander. However, commanders are encouraged to consult with their NCOs on the appropriate type, duration, and
limits of punishment to be imposed. Additionally, as NCOs are often in the best position to observe a soldier
undergoing punishment and evaluate daily performance and attitude, their views on clemency should be given careful
consideration.


b. Pursuant to the authority of the Secretary as set forth in paragraph 5a, part V, MCM, the following additional
rules and limitations concerning the kinds and amounts of punishment authorized under Article 15, UCMJ apply (see
also table 3–1):


(1) Correctional custody. Correctional custody may be imposed by any commander unless the authority to impose
has been withheld or limited by a superior authority. The responsibilities, policies, and procedures concerning the
operation of correctional custody facilities are contained in AR 190–47. Soldiers in the rank of SPC or CPL or above
may not be placed in correctional custody. However, if an unsuspended reduction to the rank of PFC or below is
imposed under an Article 15, correctional custody may also be imposed. Time spent in correctional custody does not
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constitute lost time (10 USC 972). Before imposing correctional custody the commander will ensure that adequate
facilities, as described in AR 190–47, exist to carry out the punishment.


(2) Confinement on bread and water or diminished rations. This punishment may be imposed only on a soldier in
the rank of PFC or below who is attached to or embarked on a vessel.


(3) Restriction. Restriction may be imposed with or without suspension from duties. Normally, the limits of the
restriction should be announced at the time punishment is imposed. However, the imposing commander, a successor-in-
command, and any superior authority may change the specified limits of restriction; for example, if a soldier is
transferred or assigned duties at another location after imposition and before the term of restriction is completed. The
limits of restriction, as changed, will be generally no more restrictive (unless required by military exigencies) than the
limits originally imposed.


(4) Arrest in quarters. A commissioned or warrant officer undergoing this punishment may be required to perform
any military duty not involving the exercise of command. During field exercises, an officer’s quarters are those
normally occupied by officers of a similar grade and duty position. If a commissioned or warrant officer in arrest in
quarters is placed on duty involving the exercise of command by an authority having knowledge of the status of arrest
in quarters, that status is thereby terminated.


(5) Extra duties. Extra duties may be required to be performed at anytime and, within the duration of the
punishment, for any length of time. No extra duty may be imposed that—


(a) Constitutes cruel or unusual punishment or a punishment not sanctioned by the customs of the Service; for
example, using the offender as a personal servant.


(b) Is a duty normally intended as an honor, such as assignment to a guard of honor.
(c) Is required to be performed in a ridiculous or unnecessarily degrading manner; for example, an order to clean a


barracks floor with a toothbrush.
(d) Constitutes a safety or health hazard to the offender, or
(e) Would demean the soldier’s position as a NCO or specialist (AR 600–20).
(6) Reduction in grade.
(a) Promotion authority. The grade from which reduced must be within the promotion authority of the imposing


commander or of any officer subordinate to the imposing commander. For the purposes of this regulation, the imposing
commander or any subordinate commander has “promotion authority” within the meaning of Article 15(b) if the
imposing commander has the general authority to appoint to the grade from which reduced or to any higher grade (AR
600–8–19). AR 140–158 outlines promotion authority for RC soldiers.


(b) Date of rank. When a person is reduced in grade as a result of an unsuspended reduction, the date of rank in the
grade to which reduced is the date the punishment of reduction was imposed. If the reduction is suspended either on or
after the punishment was imposed, or is set aside or mitigated to forfeiture, the offender’s date of rank in the grade
held before the punishment was imposed remains unchanged. If a suspension of the reduction is vacated, the offender’s
date of rank in the grade to which reduced as a result of the vacation action is the date the punishment was originally
imposed, regardless of the date the punishment was suspended or vacated.


(c) Entitlement to pay. When a soldier is restored to a higher pay grade because of a suspension or when a reduction
is mitigated to a forfeiture, entitlement to pay at the higher grade is effective on the date of the suspension or
mitigation. This is true even though an earlier date of rank is assigned. If, however, a reduction is set aside and all
rights, privileges, and property are restored, the soldier concerned will be entitled to pay as though the reduction had
never been imposed.


(d) Void reduction. Any portion of a reduction under Article 15 beyond the imposing commander’s authority to
reduce is void and must be set aside. Where a commander reduces a soldier below a grade to which the commander is
authorized to reduce and if the circumstances of the case indicate that the commander was authorized and intended to
reduce the soldier at least one grade, a one-grade reduction may be approved. Also, if a reduction is to a lower
specialist grade when reduction should have been to a lower NCO grade (or vice versa), administrative action will be
taken to place the offender in the proper rank for the MOS held in the reduced pay grade. All rights, privileges, and
property, including pay and allowances, of which a soldier was deprived by a reduction that has been set aside must be
restored.


(e) Removal from standing promotion lists. (See AR 600–8–19.)
(7) Forfeiture of pay.
(a) Limitations. Forfeitures imposed by a company grade commander may not be applied for more than 1 month,


while those imposed by a field grade commander may not be applied for more than 2 months; for example, a company
grade commander may impose a forfeiture of 7 days pay for 1 month but may not impose a forfeiture of 3 days pay per
month for 2 months (table 3–1). If a forfeiture of pay has been imposed in addition to a suspended or unsuspended
reduction in grade, the amount forfeited will be limited to the amount authorized for the reduced grade. The maximum
forfeiture of pay to which a soldier is subject during a given month, because of one or more actions under Article 15, is
one-half of the soldier’s pay per month. Article 15 forfeitures will not (in conjunction with partial forfeitures adjudged
by court-martial) deprive a soldier of more than two-thirds of the soldier’s pay per month. (See DOD 7000.14–R.)


(b) Retired soldiers. Forfeitures imposed under Article 15 may be applied against a soldier’s retirement pay.
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(8) Combination and apportionment. With the following exception, punishment authorized under Article 15(b) may
be combined: No two or more punishments involving deprivation of liberty may be combined, in the same nonjudicial
punishment proceedings, to run either consecutively or concurrently, except that restriction and extra duty may be
combined in any manner to run for a period not in excess of the maximum duration imposable for extra duty by the
imposing commander. Once commenced, deprivation of liberty punishments will run continuously, except where
temporarily interrupted due to the fault of the soldier, or the soldier is physically incapacitated, or an appeal is not
acted on as prescribed in paragraph 3–21b. (See para 3–21cregarding the circumstances when deprivation of liberty
punishments, imposed in separate nonjudicial punishment proceedings may run consecutively.)


(9) Format for punishments. The formats shown below should be used when entering punishments in item 4, DA
Form 2627. When more than one punishment is imposed during any single Article 15 proceeding, punishments should
be listed in the following order, as appropriate, reduction, forfeiture of pay, deprivation of liberty, admonition/
reprimand.


(a) Reduction. Reduction should be entered on DA Form 2627 as follows: Reduction to (rank) (pay grade), for
example, “Reduction to Specialist (E4).”


(b) Forfeitures. Forfeiture of pay should be entered on DA Form 2627 per the following examples (para 5c(8), part
V, MCM):


1. Example A. When the forfeiture is to be applied for not more than 1 month: “Forfeiture of $___.”
2. Example B. When the forfeiture is to be applied for more than 1 month: “Forfeiture of $___ per month for 2


months.”
(c) Deprivation of liberty. Specific duties to be performed during extra duty are not normally specified on either DA


Form 2627 or DA Form 2627–1. Limits on restriction may be listed on either DA Form 2627 or DA Form 2627–1 but
are not required.


1. Example 1. “Extra duty for (number) days, restriction for days.”
2. Example 2. “Extra duty for (number) days, restriction to the limits of for days.”
(d) Admonition and reprimand. Admonitions or reprimands imposed on commissioned or warrant officers must be


in writing (para 5(c)(1), part V MCM). Admonitions or reprimands imposed on enlisted soldiers under formal
proceedings may be administered orally or in writing. Written admonitions and reprimands imposed as a punitive
measure under Article 15, UCMJ, will be in memorandum format, per AR 25–50, and will be listed as an attachment in
item 11, DA Form 2627. Oral admonitions and reprimands will be identified as such in either item 4, DA Form 2627,
or item 2, DA Form 2627–1.


3–20. Effect on appointable status
See AR 600–8–19 and AR 600–8–2.


3–21. Effective date and execution of punishments
a. General. The date of imposition of nonjudicial punishment is the date items 4 through 6, DA Form 2627, or items


1 through 3, DA Form 2627–1, as appropriate, are signed by the imposing commander. This action normally will be
accomplished on the day punishment is imposed.


b. Unsuspended punishments. Unsuspended punishments of reduction and forfeiture of pay take effect on the date
imposed. Other unsuspended punishments take effect on the date they are imposed, unless the imposing commander
prescribes otherwise. In those cases where the execution of the punishment legitimately must be delayed (for example,
the soldier is hospitalized, placed on quarters, authorized emergency leave or on brief period of TDY or a brief field
problem) the execution of the punishment should begin immediately thereafter. Except as provided in paragraph 3–21c,
the delay in execution of punishment should not exceed 30 days. Once the soldier has submitted an appeal, including
all pertinent allied documents, the appeal normally should be decided within 5 calendar days (3 days for summarized
proceedings), excluding the submission date. If the appeal is not decided within this period and if the soldier so
requests, the performance of those punishments involving deprivation of liberty will be interrupted pending decision on
the appeal.


c. Additional punishment. If a soldier to be punished is currently undergoing punishment or deprivation of liberty
under a prior Article 15 or court-martial, an imposing commander may prescribe additional punishment involving
deprivation of liberty after completion of the earlier punishment.


d. Vacated suspended reduction. A suspended reduction, later vacated, is effective on the date the vacation is
directed. (See para 3–19b(6)(b) for determination of date of rank.)


e. Execution of punishment. Any commanding officer of the person to be punished may, subject to paragraph 3–19
and any other limitations imposed by a superior authority, order the punishment to be executed in such a manner and
under such supervision as the commander may direct.


3–22. Announcement of punishment
The punishment may be announced at the next unit formation after punishment is imposed or, if appealed, after the
decision on the appeal. After deleting the social security account number of the soldier and other relevant privacy
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information, the results of the Article 15 punishment may be posted on the unit bulletin board. The purpose of
announcing the results of punishments is to preclude perceptions of unfairness of punishment and to deter similar
misconduct by other soldiers. An inconsistent or arbitrary policy should be avoided regarding the announcement of
punishments that might result in the appearance of vindictiveness or favoritism. In deciding whether to announce
punishment of soldiers in the grade of SGT or above, the following should be considered:


a. The nature of the offense.
b. The individual’s military record and duty position.
c. The deterrent effect.
d. The impact on unit morale or mission.
e. The impact on the victim.
f. The impact on the leadership effectiveness of the individual concerned.


Section V
Suspension, Vacation, Mitigation, Remission, and Setting Aside (para 6, part V, MCM)


3–23. Clemency
a. General. The imposing commander, a successor-in-command, or the next superior authority may, in accordance


with the time prescribed in the MCM—
(1) Remit or mitigate any part or amount of the unexecuted portion of the punishment imposed.
(2) Mitigate reduction in grade, whether executed or unexecuted, to forfeiture of pay.
(3) At any time, suspend probationally any part or amount of the unexecuted portion of the punishment imposed.
(4) Suspend probationally a reduction in grade or forfeiture, whether or not executed. An uncollected forfeiture of


pay will be considered unexecuted.
b. Meaning of “successor-in-command.” As used in paragraph 6a, part V, MCM, a successor-in-command is the


officer who has authority to impose the same kind and amount of punishment on a soldier concerned that was initially
imposed or was the result of a modification and who—


(1) Commands the unit to which the punished soldier is currently assigned or attached (see para 3–8).
(2) Is the commander succeeding to the command occupied by the imposing commander, provided the soldier still is


of that command, or
(3) Is the successor to the delegate who imposed the punishment, provided the same authority has been delegated


under paragraph 3–7cto that successor and the soldier is still of that command.
c. Recording of action. Any action of suspension, mitigation, remission, or setting aside (para 3–28) taken by an


authority will be recorded according to notes 11 and 12, DA Form 2627, notes 9 and 10, DA Form 2627–1, or DA
Form 2627–2 (Record of Supplementary Action Under Article 15, UCMJ) (para 3–38b). An illustrated example of a
completed DA Form 2627–2 is shown at figure 3–3.


3–24. Suspension
Ordinarily, punishment is suspended to grant a probational period during which a soldier may show that the soldier
deserves a remission of the remaining suspended punishment. An executed punishment of reduction or forfeiture may
be suspended only within a period of 4 months after the date imposed. Suspension of punishment may not be for a
period longer than 6 months from the suspension date. In the case of summarized proceeding under paragraph 3–16,
suspensions of punishment may not be for a period longer than 3 months from the date of suspension. Further
misconduct by the soldier, within the period of the suspension, may be grounds for vacation of the suspended portion
of the punishment (para 3–25). Unless otherwise stated, an action suspending a punishment automatically includes a
condition that the soldier not violate any punitive Article of the UCMJ.


3–25. Vacation
a. A commander may vacate any suspended punishment, (para 6a(4), part V, MCM), provided the punishment is of


the type and amount the commander could impose and where the commander has determined that the soldier has
committed misconduct (amounting to an offense under the UCMJ) during the suspension period. The commander is not
bound by the formal rules of evidence before courts-martial and may consider any matter, including unsworn
statements, the commander reasonably believes to be relevant to the misconduct. There is no appeal from a decision to
vacate a suspension. Unless the vacation is prior to the expiration of the stated period of suspension, the suspended
punishment is remitted automatically without further action. The death, discharge, or separation from service of the
soldier punished prior to the expiration of the suspension automatically remits the suspended punishment. Misconduct
resulting in vacation of a suspended punishment may also be the basis for the imposition of another Article 15.


b. Commanders will observe the following procedures in determining whether to vacate suspended punishments:
(1) If the suspended punishment is of the kind set forth in Articles 15 (e)(1) through (7), UCMJ, the soldier should,


unless impracticable, be given an opportunity to appear before the officer authorized to vacate the suspension to rebut
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the information on which the proposed vacation is based. If appearance is impracticable, the soldier should nevertheless
ordinarily be given notice of the proposed vacation and the opportunity to respond.


(2) In cases involving punishments not set forth in Article 15(e)(1) through (7), the soldier will be informed of the
basis of the proposed vacation and should be given an opportunity to respond, either orally or in writing.


(3) If the soldier is absent without leave at the time the commander proposes vacation and remains so, the
commander, after 14 days from the date the soldier departed AWOL or on the last day of the suspension period,
whichever is earlier, may, at the commander’s discretion, vacate the suspension without providing notice or any
opportunity to respond.


(4) The following will be recorded according to notes 11 and 12, DA Form 2627; notes 9 and 10, DA Form 2627–1;
or DA Form 2627–2 (para 3–38b):


(a) Action vacating a suspension, to include the basis for vacation.
(b) Whether or not the soldier appeared or was otherwise provided an opportunity to respond.
(c) An explanation, if the soldier did not appear, in a case involving vacation of a suspended punishment listed in


Articles 15(e)(1) through (7), UCMJ, or in other cases, if the soldier was not provided an opportunity to respond.
(d) Failure to provide notification and an opportunity to appear or to otherwise respond to the basis of a proposed


vacation may result in the record of punishment being inadmissible in a subsequent court-martial, but will not, by
itself, render a vacation action void.


3–26. Mitigation
a. General.
(1) Mitigation is a reduction in either the quantity or quality of a punishment, for example, a punishment of


correctional custody for 20 days reduced to 10 days or to restriction for 20 days. The general nature of the punishment
remains the same. The first action lessens the quantity and the second lessens the quality, with both mitigated
punishments remaining of the same general nature as correctional custody, that is, deprivation of liberty. However, a
mitigation of 10 days correctional custody to 14 days restriction would not be permitted because the quantity has been
increased.


(2) A forfeiture of pay may be mitigated to a lesser forfeiture of pay. A reduction may be mitigated to forfeiture of
pay (but see para 3–19b(7)(b)). When mitigating reduction to forfeiture of pay, the amount of the forfeiture imposed
may not be greater than the amount that could have been imposed initially, based on the restored grade, by the officer
who imposed the mitigated punishment.


b. Appropriateness. Mitigation is appropriate when—
(1) The recipient has, by the recipient’s subsequent good conduct, merited a reduction in the severity of the


punishment.
(2) The punishment imposed was disproportionate to the offense or the offender.
c. Limitation on mitigation.
(1) With the exception of reduction in grade, the power to mitigate exists only with respect to a punishment or


portion thereof that is unexecuted. A reduction in grade may be mitigated to forfeiture of pay even though it has been
executed. When correctional custody or other punishments (in the nature of deprivation of liberty) are mitigated to
lesser punishments of this kind, the lesser punishment may not run for a period greater than the remainder of the period
for which the punishment mitigated was initially imposed. For example, when a person is given 15 days of correctional
custody and has served 5 days of this punishment and it is decided to mitigate the correctional custody to extra duties
or restriction, or both, the mitigated punishment may not exceed a period of 10 days.


(2) Although a suspended punishment may be mitigated to a punishment of a lesser quantity or quality (which is
also suspended for a period not greater than the remainder of the period for which the punishment mitigated was
suspended), it may not, unless the suspension is vacated, be mitigated to an unsuspended punishment. (See para 3–28
for the time period within which reduction ordinarily may be mitigated, if appropriate, to a forfeiture of pay.)


3–27. Remission
This is an action whereby any portion of the unexecuted punishment is canceled. Remission is appropriate under the
same circumstances as mitigation. An unsuspended reduction is executed on imposition and thus cannot be remitted,
but may be mitigated (see para 3–26) or set aside (see para 3–28). The death, discharge, or separation from the Service
of the soldier punished remits any unexecuted punishment. A soldier punished under Article 15 will not be held beyond
expiration of the soldier’s term of service (ETS) to complete any unexecuted punishment.


3–28. Setting aside and restoration
a. This is an action whereby the punishment or any part or amount, whether executed or unexecuted, is set aside and


any rights, privileges, or property affected by the portion of the punishment set aside are restored. Nonjudicial
punishment is “wholly set aside” when the commander who imposed the punishment, a successor-in-command, or a
superior authority sets aside all punishment imposed upon an individual under Article 15. The basis for any set aside
action is a determination that, under all the circumstances of the case, the punishment has resulted in a clear injustice.
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“Clear injustice” means that there exists an unwaived legal or factual error that clearly and affirmatively injured the
substantial rights of the soldier. An example of clear injustice would be the discovery of new evidence unquestionably
exculpating the soldier. Clear injustice does not include the fact that the soldier’s performance of service has been
exemplary subsequent to the punishment or that the punishment may have a future adverse effect on the retention or
promotion potential of the soldier.


b. Normally, the soldier’s uncorroborated sworn statement will not constitute a basis to support the setting aside of
punishment.


c. In cases where administrative error results in incorrect entries on DA Form 2627 or DA Form 2627–1 the
appropriate remedy generally is an administrative correction of the form and not a setting aside of the punishment.


d. The power to set aside an executed punishment and to mitigate a reduction in grade to a forfeiture of pay, absent
unusual circumstances, will be exercised only within 4 months after the punishment has been executed. When a
commander sets aside any portion of the punishment, the commander will record the basis for this action according to
notes 11 and 12, DA Form 2627; notes 9 and 10, DA Form 2627–1; or DA Form 2627–2 (para 3–38b). When a
commander sets aside any portion of the punishment after 4 months from the date punishment has been executed, a
detailed addendum of the unusual circumstances found to exist will be attached to the form containing the set aside
action.


Section VI
Appeals (para 7, part V, MCM)


3–29. General
a. Only one appeal is permissible under Article 15 proceedings. Provisions for other administrative relief measures


are contained in paragraph 3–43. An appeal not made within a reasonable time may be rejected as untimely by the
superior authority. A reasonable time will vary according to the situation; however, an appeal (including all documen-
tary matters) submitted more than 5 calendar days after the punishment is imposed will be presumed to be untimely,
unless the superior commander, in the superior commander’s sound discretion for good cause shown, determines it to
be timely.


b. If, at the time of imposition of punishment, the soldier indicates a desire not to appeal, the superior authority may
reject a subsequent election to appeal, even though it is made within the 5-day period. Although a suspended
punishment may be appealed, no appeal is authorized from the vacation of suspended punishment.


3–30. Who may act on an appeal
a. The next superior authority to the commanding officer who imposed the Article 15 will act on an appeal if the


soldier punished is still of the command of that officer at the time of appeal. If the commander has acted under a
delegation of authority, the appeal will be acted on by the authority next superior to the delegating officer. If, at the
time of appeal, the soldier is no longer of the imposing commander’s command, the authority next superior to the
commander of the imposing command (who can impose the same kind and amount of punishment as that imposed or
resulting from subsequent modifications) will act on the appeal.


b. The authority “next superior” to an imposing commander is normally the next superior in the chain-of-command,
or such other authority as may be designated by competent authority as being next superior for the purposes of Article
15. A superior authority who exercises GCM jurisdiction, or is a general officer in command, may delegate those
powers the superior authority has as superior authority under Article 15(e), UCMJ, to a commissioned officer of the
superior authority’s command subject to the limitations in paragraph 3–7c. Regardless of the grade of the imposing
commander, TJAG is delegated the authority next superior for acting on appeals when no intermediate superior
authority is reasonably available. Such appeals will be forwarded to The Judge Advocate General (ATTN: DAJA–CL),
Criminal Law Division, 1777 N. Kent St., Rosslyn, VA 22209–2194.


c. When forwarding an Article 15 to TJAG for action on appeal, the imposing commander will review the appeal to
determine if action is appropriate based on the matters raised. If the imposing commander determines that no additional
action is appropriate, the record of punishment will be forwarded directly. Included with the Article 15 should be any
evidence considered by the imposing commander. If the appeal raises any new matters, they should be addressed by the
commander in the forwarding documentation.


d. When an Army commander imposes nonjudicial punishment on a member of another Service, the authority next
superior will be the authority prescribed by the member’s parent Service. (See JAGMAN 0117 for Navy and Marine
Corps personnel; paragraph 7.1.4, AFI 51–202, for Air Force personnel; and Military Justice Manual COMDINST
M5810.1D (MJM) chapter 1 and Enclosures 1–7 for Coast Guard personnel.) Other provisions of this regulation
notwithstanding, an appeal by such member will be processed according to procedures contained in the governing
regulation of the member’s parent Service.


e. When a commander of another Service imposes nonjudicial punishment upon a soldier, the authority next superior
need not be an Army officer or warrant officer. However, the next superior commander for purposes of appeals
processed under this regulation must have an Army JA assigned to the commander’s staff or the staff of the
commander’s supporting headquarters. When acting on the soldier’s appeal, the Army JA will advise the commander
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on the appellate procedures prescribed by this regulation and will advise the other than Army commander to ensure
compliance with paragraph 3–34 of this regulation.


3–31. Procedure for submitting an appeal
All appeals will be made on DA Form 2627 or DA Form 2627–1 and forwarded through the imposing commander or
successor-in-command, when applicable, to the superior authority. The superior authority will act on the appeal unless
otherwise directed by competent authority. The soldier may attach documents to the appeal for consideration. A soldier
is not required to state reasons for the soldier’s appeal; however, the soldier may do so. For example, the person may
state the following in the appeal:


a. Based on the evidence the soldier does not believe the soldier is guilty.
b. The punishment imposed is excessive, or that a certain punishment should be mitigated or suspended.


3–32. Action by the imposing commander or the successor-in-command
The imposing commander or the successor-in-command may take any action on the appeal with respect to the
punishment that the superior authority could take (para 6, part V, MCM, and para 3–33 of this regulation). If the
imposing commander or a successor-in-command suspends, mitigates, remits, or sets aside any part of the punishment,
this action will be recorded according to notes 11 and 12, DA Form 2627, or notes 9 and 10, DA Form 2627–1. The
appellant will be advised and asked to state whether, in view of this action, the appellant wishes to withdraw the
appeal. Unless the appeal is voluntarily withdrawn, the appeal will be forwarded to the appropriate superior authority.
An officer forwarding the appeal may attach any matter in rebuttal of assertions made by the soldier. When the soldier
desires to appeal, the imposing commander, or the successor-in-command, will make available to the soldier reasonable
assistance in preparing the appeal and will promptly forward the appeal to the appropriate superior authority.


3–33. Action by the superior authority
Action by the superior authority on appeal will be entered in item 9, DA Form 2627, or item 5, DA Form 2627–1. A
superior authority will act on the appeal expeditiously. Once the soldier has submitted an appeal, including all pertinent
allied documents, the appeal normally should be decided within 5 calendar days (3 days for summarized proceedings).
The superior authority may conduct an independent inquiry into the case, if necessary or desirable. The superior
authority may refer an appeal in any case to a JA for consideration and advice before taking action; however, the
superior authority must refer an appeal from certain punishments to a JA, whether or not suspended (see note 9, DA
Form 2627). In acting on an appeal, the superior authority may exercise the same powers with respect to the
punishment imposed as may be exercised by the imposing commander or the imposing commander’s successor-in-
command. A timely appeal does not terminate merely because a soldier is discharged from the Service. It will be
processed to completion by the superior authority.


3–34. Action by a judge advocate
a. When an appeal is referred to a JA, the superior authority will be advised either orally or in writing of the JA’s


opinion on—
(1) The appropriateness of the punishment.
(2) Whether the proceedings were conducted under law and regulations.
b. If the advice is given orally, that fact and the name of the JA who rendered the advice will be recorded in item 8,


DA Form 2627.
c. The JA is not limited to an examination of written matters of the record of proceedings and may make any


inquiries that are necessary.
d. The JA rendering the advice should be the JA providing legal advice to the officer taking action on the appeal.


3–35. Action by superior authority regardless of appeal
Any superior authority may exercise the same powers, as may be exercised by the imposing commander, or the
imposing commander’s successor-in-command, whether or not an appeal has been made from the punishment (para 7f
(1), part V, MCM). “Any superior authority” has the same meaning as that given to the term “authority next superior”
in paragraph 3–30, except that it also includes any authority superior to that authority. A soldier has no right to petition
for relief under this paragraph and any petition so made may be summarily denied by the superior authority to whom it
is addressed.


Section VII
Records of Punishment, DA Form 2627 (para 8, part V, MCM)


3–36. Records of punishment
All Article 15 actions, including notification, acknowledgement, imposition, filing determinations, appeal, action on
appeal, or any other action taken prior to action being taken on an appeal, except summarized proceedings (sec III and
fig 3–1), will be recorded on DA Form 2627. The DA Form 2627 is a record of completed actions and either the DA
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Form 2627 or a duplicate as defined in Military Rules of Evidence (M.R.E.) 1001(4) may be considered for use at
courts-martial or administrative proceedings independently of any written statements or other documentary evidence
considered by an imposing commander, a successor, or a superior authority.


3–37. Distribution and filing of DA Form 2627 and allied documents
a. General. DA Form 2627 will be prepared in an original and at least five copies. All written statements and other


documentary evidence considered by the imposing commander or the next superior authority acting on an appeal will
be transmitted with the original (see g below). Copies of DA Form 2627 will be transmitted through the soldier’s
Military Personnel Division (MPD) or the Personnel Service Company (PSC) to the Finance and Accounting Office
(FAO) maintaining the soldier’s pay account. DA Form 268 (Report for Suspension of Favorable Personnel Actions)
will be submitted per AR 600–8–2. Standard instructions for distribution and filing of forms for commissioned officers,
warrant officers, and enlisted soldiers serving on active duty are set out below.


b. Original of DA Form 2627.
(1) Place of filing. For soldiers SPC or CPL and below (prior to punishment) the original will be filed locally in unit


nonjudicial punishment or unit personnel files. Such locally filed originals will be destroyed at the end of 2 years from
the date of imposition of punishment or on the soldier’s transfer to another GCMCA, whichever occurs first. For these
soldiers, the imposing commander should annotate item 5 of DA Form 2627 as “Not Applicable (N/ A).”When the
transfer of a soldier to a new GCM jurisdiction is for the purpose of receiving medical treatment, the Article 15 form
will accompany the soldier to the new GCM. The 2-year rule will apply in this situation.


(a) For all other soldiers, the original will be sent to the appropriate custodian listed in (2) below for filing in the
OMPF. The decision to file the original DA Form 2627 on the performance section or the restricted section in the
OMPF will be made by the imposing commander at the time punishment is imposed. The filing decision of the
imposing commander is subject to review by any superior authority. However, the superior authority cannot direct that
an Article 15 be filed in the performance section that the imposing commander directed to be filed in the restricted
section. The imposing commander’s filing decision will be indicated in item 5, DA Form 2627. A change in the filing
decision should be recorded in block 9, DA Form 2627. When a commander or any superior authority makes a
decision regarding the filing, the commander should consider the following:


1. The performance section is that portion of the OMPF that is routinely used by career managers and selection
boards for the purpose of assignment, promotion, and schooling selection.


2. The restricted section is that portion of the OMPF that contains information not normally viewed by career
managers or selection boards except as provided in AR 600–8–104 or specified in the SA’s written instructions to the
selection board.


(b) Records directed for filing in the restricted section will be redirected to the performance section in accordance
with paragraph if the soldier has other records of nonjudicial punishment reflecting misconduct in the grade of SGT or
higher that have not been wholly set aside recorded in the restricted section. (See para 3–6.)


(c) Where the OMPF is electronic, the restricted section and the performance section mean the restricted section and
the performance section of Personnel Electronic Management System (PERMS).


(2) Mailing addresses. The original DA Form 2627 will be transmitted by the MPD/PSC to one of the following:
( a )  F o r  a c t i v e  A r m y  c o m m i s s i o n e d  a n d  w a r r a n t  o f f i c e r s :  U . S .  T o t a l  A r m y  P e r s o n n e l  C o m m a n d  ( A T T N :


TAPC–MSP–S), 200 Stovall Street, Alexandria, VA 22332–0400.
(b) For U.S. Army Reserve (USAR) commissioned and warrant officers: U.S. Army Reserve Personnel Command,


ATTN: DARP–CIS–P, 1 Reserve Way, St. Louis, MO 63132–5200.
(c) For Army National Guard (ARNG) commissioned and warrant officers: Chief, Army National Guard Bureau,


ATTN: NGB–ARP–C, 111 South George Mason Drive, Arlington, VA 22204–1382.
(d) For active Army enlisted soldiers: U.S. Army Enlisted Records and Evaluation Center, ATTN: PCRE–FS, 8999


E. 56th Street, Indianapolis, IN 46249–5301.
(e) For USAR enlisted soldiers: U.S. Army Reserve Personnel Command, ATTN: DARP–CIS–P, 1 Reserve Way,


St. Louis, MO 63132–5200.
(f) For ARNG enlisted soldiers: State Adjutant General of the soldier’s State, Commonwealth of Puerto Rico, Virgin


Islands, or District of Columbia.
c. Copy one of DA Form 2627.
(1) For those Article 15s directed for filing on the performance section of the OMPF, file in the Unit Nonjudicial


Punishment files. Copy one will be maintained permanently in the Unit Nonjudicial Punishment files and will be
forwarded to the gaining unit upon the soldier’s transfer to another GCMCA unless the original Article 15 is
transferred from the performance to the restricted section of the OMPF. In this case, copy one will be withdrawn from
the Unit Nonjudicial Punishment file and destroyed.


(2) For those Article 15s directed for filing on the restricted section of the OMPF, this copy will be filed in the unit
nonjudicial punishment files and destroyed at the expiration of 2 years from the date of punishment or on the soldier’s
transfer, whichever occurs first.


(3) For soldiers in grades of SPC or CPL and below, copy one will be destroyed.
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d. Copies two and three of DA Form 2627.
(1) Copies two and three for use as substantiating documents will be forwarded to the soldier’s MPD/PSC if the


punishment includes an unsuspended reduction and/or forfeiture of pay. If the punishment includes an unsuspended
forfeiture of pay, the MPD/PSC will forward copy three to the FAO maintaining the soldier’s pay account.


(2) If all punishments affecting pay are suspended by the imposing commander, copies two and three will be
retained by the unit where the punishment was imposed and destroyed on expiration of the period of suspension, unless
forwarded according to paragraph below. If the punishment, suspended or unsuspended, does not include reduction or
forfeiture of pay, these copies will be destroyed.


(3) If a punishment affecting pay is suspended by a superior authority acting on an appeal, copy two will be retained
by the unit where the punishment was imposed. It will be destroyed when the period of suspension expires unless
forwarded according to paragraph below. If the punishment includes only a reduction, copy three will be forwarded to
the soldier’s MPD/PSC. If the punishment includes a reduction and a forfeiture or only a forfeiture, copy three will be
forwarded through the MPD/PSC to the FAO maintaining the soldier’s pay account for use as a substantiating
document according to AR 37–104–4.


e. Copy four of DA Form 2627.
(1) General. Immediately after imposition of punishment, copy four will be annotated in the left-hand corner of the


title block sequentially in the order the Article 15 was given during the calendar year; that is, 84–1, 84–2. If the unit
maintains a Reconciliation Log (para 3–39), the appropriate information will be entered in it. Thereafter, copy four will
be used according to (2) and (3) below.


(2) Cases involving an appeal.
(a) On the date punishment is imposed, if item 7 is not completed or blocks b and c are initialed, and item 7 is


signed by the soldier and the punishment includes an unsuspended reduction or unsuspended forfeiture of pay, copy
four of DA Form 2627 will be marked “APPEAL PENDING” in the right-hand margin.


(b) Copy four will be sent through the soldier’s MPD/PSC to the FAO maintaining the soldier’s pay account. On
receipt, the local MPD/PSC and the FAO maintaining the soldier’s pay account will check that proper action has been
taken on unsuspended reductions and forfeitures of pay. If the punishment includes a reduction, the MPD/PSC will see
that the left-hand margin is annotated with the words, “ENTRY POSTED,” the date of posting, and the initials of the
posting clerk. If the punishment includes a forfeiture, finance will see that the left-hand margin is annotated with the
words, “ENTRY POSTED,” the date of posting, and the initials of the posting clerk.


(c) On receipt of the copies of DA Form 2627 forwarded by the unit (para 3–37d), copy four will be returned
directly to the imposing commander to verify that the entry has been posted by finance (para 3–39). Copy four will be
destroyed after all periods of suspension of punishment affecting pay have expired.


(d) If punishments affecting pay are suspended, copy four will not be transmitted to the MPD/PSC and finance. It
will be destroyed after all periods of suspended punishments affecting pay have expired.


(e) If there are no punishments affecting pay, copy four will not be transmitted to the MPD/PSC and finance and
will be destroyed after the entry is made in the Reconciliation Log.


(3) Cases not involving an appeal.
(a) Where there is no appeal and the punishment imposed includes an unsuspended reduction or unsuspended


forfeiture of pay, copy four will not be marked “APPEAL PENDING.” If the punishment imposed includes only an
unsuspended reduction, copy four will be forwarded with copies two and three to the MPD/PSC that will see that the
left-hand margin is annotated with the words “ENTRY POSTED,” the date of posting, and the initials of the posting
clerk. If the punishment imposed includes an unsuspended reduction and unsuspended forfeiture or only an unsuspen-
ded forfeiture, copy four will be forwarded with copy three to the FAO maintaining the soldier’s pay account that will
see that the left-hand margin is annotated with the words “ENTRY POSTED,” the date of posting, and the initials of
the posting clerk. Copy four will be returned directly to the imposing commander to verify the entry has been posted
by the MPD/PSC and/or finance (para 3–39) and destroyed after all periods of suspension of punishment affecting pay
have expired.


(b) If punishments affecting pay are suspended, copy four will not be transmitted to the MPD/PSC and/or finance
and will be destroyed after all periods of suspended punishments affecting pay have expired.


(c) If there are no punishments affecting pay, copy four will not be transmitted to the MPD/PSC and/or finance and
will be destroyed after the entry is made in the Reconciliation Log.


f. Copy five of DA Form 2627. Give to soldier punished.
g. Allied documents. Allied documents will be transmitted for administrative convenience with the original DA


Form 2627 for filing on the restricted section of the OMPF (para 3–44).
h. Unit personnel files. Whenever the original or a copy of DA Form 2627 is authorized for filing in the OMPF or


Unit Nonjudicial Punishment files, a copy of the DA Form 2627 may be maintained in the unit personnel files.


3–38. Supplementary action
a. Supplementary action. Any action taken by an appropriate authority to suspend, vacate, mitigate, remit, or set
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aside a punishment (except punishment imposed under summarized proceedings, para 3–16) after action has been taken
on an appeal or DA Form 2627 has been distributed according to paragraph 3–37 above.


b. Recording. Supplementary action will be recorded on DA Form 2627–2.
c. Distribution and filing.
(1) Original. If the DA 2627 that initially imposed punishment was forwarded to the appropriate custodian of the


OMPF, then the original of the supplementary action will also be forwarded to the appropriate custodian of the OMPF
(para 3–37b(2)). This copy will be filed in the same OMPF section location as the DA Form 2627 that initially
imposed the punishment. The imposing commander’s filing determination on the initial DA Form 2627 will be
annotated on the DA Form 2627–2 (fig 3–3).


(2) Copy One. Copy one will be forwarded to the MPD/PSC to be filed in the soldier’s Unit Nonjudicial Punishment
files when the imposing commander directs filing on the performance section of the OMPF. This copy will be
destroyed in accordance with paragraph 3–37c(2) above, along with copy one of the initial DA Form 2627 if the
original DA Form is transferred from the performance to the restricted section. In cases of filing on the restricted
section of the OMPF, copy one will be filed in the Unit Nonjudicial Punishment files per paragraph 3–37c(2).


(3) Copies two and three. If the action affects a reduction, copy two (and copy two of the initial DA Form 2627, if
maintained by the unit (para 3–37d)) will be forwarded to the MILPO MPD/PSC. If the action affects a forfeiture copy
three will be forwarded to the FAO maintaining the soldier’s pay account.


(4) Copy four. Copy four will be annotated with the same sequence number as the initial copy four (para 3–37e(2)).
If the action affects a reduction, it will be forwarded to the soldier’s MPD/PSC which will annotate it as indicated
below. If the action affects a forfeiture, it will be forwarded to the FAO maintaining the soldier’s pay account which
will annotate as indicated below. Either the MPD/PSC, finance, or both will see that the following is annotated in the
left-hand margin and returned to the unit to verify the entry of subsequent actions in the Reconciliation Log:


(a) The words “ENTRY POSTED.”
(b) The date of posting.
(c) The initials of the posting clerk.
(5) Copy five. Give to soldier punished.


3–39. Reconciliation log
Imposing commanders, assisted by their supporting legal clerks, will ensure that punishments imposed under the
provisions of Article 15 are executed. Execution of punishments of reduction and forfeiture of pay will be verified and
documented by the mandatory use of the Reconciliation Log, DA Form 5110 (Article 15, Reconciliation Log), showing
the punishment, dates verified, and initials of verifying legal personnel. To properly use DA Form 5110, copy four of
all Article 15 records (DA Forms 2627) must be sequentially numbered and the required data entered in the DA Form
5110. These entries are to be compared with copy four of the DA Form 2627 that is returned to the unit by the MPD/
PSC and/or Finance and Accounting Office maintaining the soldier’s pay account and legal personnel will use the Unit
Commander’s Financial Report, the soldier’s Leave and Earnings Statement, or the Daily Record of Financial
Transactions to verify execution of forfeitures and reductions. For active duty soldiers, the Chief Legal NCO for the
GCMCA or delegee will inspect, at least annually, the execution of Article 15 forfeitures and reductions by review of
DA Form 5110, including random verification using Finance records. The Chief Legal NCO or designee at the GCM
level on a quarterly basis will transmit to the Custodian of the Official Military Personnel File (OMPF) the name,
social security account number, and the date the nonjudicial punishment was imposed. The OMPF Custodian will
transmit verification of the OMPF filing of nonjudicial punishment records to the Chief Legal NCO or designee.
Sequential numbers on the DA Form 5110, will correspond to the number noted on copy four. After information is
verified on the DA Form 5110, copy four of the DA Form 2627 and any other supporting Finance documentation
showing execution of the reduction or forfeitures, as well as the verification of OMPF filings by the OMPF Custodian
will be retained for 2 years after the date the punishment was imposed.


3–40. Time for distribution of initial DA Form 2627
Distribution will be made according to paragraph 3–37 after the recipient indicates in item 7 that the recipient does not
appeal. If the recipient appeals, the DA Form 2627, minus copy four (if it has been forwarded as an “APPEAL
PENDING” copy (para 3–37e(2)), will be forwarded to the superior authority and distributed after completion of item
10. Completion of this item shows that the recipient acknowledges notification of action on the recipient’s appeal. If
item 10 cannot be completed because the recipient is not reasonably available or due to military exigencies, a statement
signed by the imposing commander stating that the recipient was informed in writing of the disposition of the appeal
and why it was not possible to have item 10 completed will be placed in item 11 before distribution is made. When the
recipient appeals the punishment, an APPEAL PENDING copy will be distributed according to paragraph 3–37e(2). If
the recipient fails to complete or sign item 7, an explanation of the failure will be provided by the imposing
commander in item 11 and distribution will be made according to 3–37 or this paragraph, whichever is applicable (a
recipient’s refusal to indicate whether or not the recipient desires to appeal may be presumed to indicate an intention
not to appeal).
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3–41. Filing of records of punishment imposed prior to 1 November 1982
Records of nonjudicial punishment presently filed in either the performance or restricted section of the OMPF will
remain so filed, subject to other applicable regulations. Records of nonjudicial punishment imposed prior to 1
November 1982 and forwarded on or after 20 May 1980 for inclusion in the OMPF will be filed on the performance
section.


3–42. Transfer of Article 15s wholly set aside or in cases of change of status
a. Change in status on or after 1 September 1979. On approval of a change in status from enlisted to commissioned


or warrant officer, on or after 1 September 1979, DA Forms 2627 (recording nonjudicial punishment received while in
an enlisted status and filed in the OMPF) will be transferred to the restricted section of the OMPF. Copies of such
records in the Career Management Individual File (CMIF) and unit nonjudicial punishment or personnel files will be
destroyed.


b. Wholly set aside since 1 September 1979. All DA Forms 2627 of commissioned officers, warrant officers, and
enlisted soldiers filed in the OMPF reflecting that punishments have been wholly set aside (para 3–28) since 1
September 1979, will routinely be transferred to the restricted section. The DA Form 2627 reflecting the original
imposition of punishment, if filed in the MPRJ, CMIF, or unit nonjudicial punishment or unit personnel files will be
destroyed.


c. Change in status and wholly set aside prior to 1 September 1979.
(1) On request of the individual soldier, the following will be transferred to the restricted section of the soldier’s


OMPF:
(a) Records of nonjudicial punishment received while serving in a prior enlisted status.
(b) Records of nonjudicial punishment wholly set aside prior to 1 September 1979. Copies of such records filed in


the CMIF, MPRJ, or unit nonjudicial punishment or personnel files will be destroyed.
(2) Transfer from the performance to the restricted file will automatically cause copies of such records filed in the


CMIF to be destroyed. Requests will be mailed directly to the custodian of the MPRJ (usually at the local MPD/PSC)
and to the following custodian of the OMPF:


(a) For active Army commissioned and warrant officers, send requests to U.S. Total Army Personnel Command
(ATTN: TAPC–MSP–S), 200 Stovall Street Alexandria, VA 22332–0400.


(b) For active Army enlisted personnel, send requests to U.S. Army Enlisted Records and Evaluation Command,
ATTN: PCRE–FS, 8999 E. 56th Street, Indianapolis, IN 46249.


(3) These requests will not constitute a basis for review by a special selection board or its equivalent.


3–43. Transfer or removal of records of nonjudicial punishment
a. General. This paragraph covers policies and procedures for enlisted soldiers (SGT and above) and commissioned


and warrant officers to petition the DA Suitability Evaluation Board (DASEB) for transfer of records of nonjudicial
punishment from the performance to the restricted portion of the OMPF. (See table 3–2.)


b. Policies.
(1) Enlisted soldiers (SGT and above), commissioned and warrant officers may request the transfer of a record of


nonjudicial punishment from the performance section of their OMPF to the restricted section under the provisions of
this regulation. To support the request, the person must submit substantive evidence that the intended purpose of
Article 15 has been served and that transfer of the record is in the best interest of the Army.


(2) Requests normally will not be considered until a minimum of 1 year has elapsed and at least one nonacademic
evaluation report has been received since imposition of the punishment.


(3) The request must be in writing and should include the soldier’s current unit mailing address and duty telephone
number. Requests by enlisted soldiers (SGT and above) should also include a true copy of the DA Form 2 (Personnel
Qualification Record-Part I), DA Form 2A (Personnel Qualification Record, Part I–Enlisted Peacetime), and DA Form
2–1 (Personnel Qualification Record-Part II), certified by the custodian of the record. No person is authorized to appear
in person before the DASEB.


(4) The officer who directed the filing of the record in the OMPF (of enlisted soldiers (SGT and above) and
commissioned and warrant officers) may provide a statement to the soldier in support of a request for transfer of the
record from the performance to the restricted section. Other evidence submitted in support of a request should not
include copies of documents already recorded in the soldier’s OMPF.


(5) The DASEB will review and evaluate the evidence submitted and obtained and will take final action where this
authority has not been specifically withheld to the Deputy Chief of Staff, G–1 (DCS, G–1) or the DCS, G–1’s delegate.
Requesters will be notified in writing of the determination. Letters of denial will be placed upon the performance
section of the soldier concerned. Other related documentation and evidence will be placed upon the restricted section.


(6) The DASEB has access to unfavorable information that might be recorded on DOD investigative records. If such
information is used, in part or in whole, as the basis for denying a request, the soldier will be notified of this by
correspondence (which will not be filed in the OMPF) and given an opportunity to review and explain the unfavorable
information in a subsequent petition.
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(7) The determination of the DASEB to transfer such records will not alone be a basis for review by a special
selection board or its equivalent. The DCSPER, or the DCSPER’s delegate, has the final authority in cases where
circumstances exist that warrant referral to one of the above boards.


(8) The DASEB will consider subsequent requests only upon presentation of substantive evidence not previously
considered.


c. Processing requests.
(1) Active Army personnel. Requests in military letter format should be prepared and sent directly to the President,


DA Suitability Evaluation Board, ATTN: DAPE–MPC–E, 200 Stovall Street, Alexandria, VA 22332–2600.
(2) Reserve component (RC) personnel.
(a) Requests submitted by USAR officer and enlisted soldiers not on active duty are normally processed through the


Commander, U.S. Army Reserve Personnel Command (ARPERCEN), ATTN: ARPC–ZJA, 1 Reserve Way, St. Louis,
MO 63132–5200. The DASEB will then take action on the request.


(b) Requests submitted by ARNG officers and enlisted soldiers not on active duty will be processed through the
proper State Adjutant General and the Chief, National Guard Bureau to the DCSPER (ATTN: DAPE–MPC–E) for
proper action.


d. Amendment rights. These procedures do not limit or restrict the right of soldiers to request amendments of their
records under the Privacy Act and AR 340–21. Neither do they limit or restrict the authority of the DASEB to act as an
Access and Amendment Refusal Authority under AR 340–21.


e. Correction of military records. AR 15–185 contains policy and procedures for applying to the Army Board for
Correction of Military Records (ABCMR) and for the correction of military records by the SA. Requests should be sent
to the ABCMR to correct an error or remove an injustice only after other available means of administrative appeal
have been exhausted. This includes requests under this paragraph. Absent compelling evidence to the contrary, a
properly completed, facially valid DA Form 2627 will not be removed from a soldier’s record by the ABCMR.


3–44. Use of records
a. Records of proceedings and supplementary action under Article 15 recorded on DA Forms 2627 and 2627–2,


previously or hereafter administered, may be used as directed by competent authority. Allied documentation transmitted
with the original or copies of DA Forms 2627 and 2627–2, where filed with any of these forms, will be considered to
be maintained separately for the purpose of determining the admissibility of the original or copies of DA Forms 2627
or 2627–2 at courts-martial or administrative proceedings.


b. A record of nonjudicial punishment or a duplicate as defined in M.R.E. 1001(4), not otherwise inadmissible, may
be admitted at courts-martial or administrative proceedings from any file in which it is properly maintained by
regulation. A record of nonjudicial punishment, otherwise properly filed, will not be inadmissible merely because the
wrong copy was maintained in a file.


Table 3–1
Maximum punishment


Punishment Imposed by company Imposed by field grade Imposed by field grade and Imposed by general officers
grade officers officers general officers or GCMCAs


A. Maximum punishment for enlisted members
Note. The maximum punishment imposable by any commander under summarized procedures will not exceed extra duty for 14 days,
restriction for 14 days, oral reprimand, or any combination thereof.


Admonition/Reprimand Yes Yes
AND
Extra Duties 14 days 45 days
AND1


Restriction 14 days 60 days
or
Correctional Custody2 (E–1
through E–3)


7 days 30 days


or
Restricted Diet 3 days 4 days
Confinement (E–1 through E–3
attached or embarked on ves-
sel)
AND
Reduction (E–1 through E4) One grade One or more grades
(E5 through E6) One grade in peacetime4


AND
Forfeiture3 7 days pay 1/2 of 1 month pay for 2


months
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Table 3–1
Maximum punishment—Continued


Punishment Imposed by company Imposed by field grade Imposed by field grade and Imposed by general officers
grade officers officers general officers or GCMCAs


B. Maximum punishment for commissioned and warrant officers


Admonition/Reprimand7 Yes Yes Yes
AND
Arrest in quarters No No 30 days
or
Restriction 30 days 30 days 60 days
AND
Forfeiture No No 1/2 of 1 month pay for 2


months


C. Computing monthly authorized forfeitures of pay under article 15, UCMJ


1. Upon enlisted persons
a. (Monthly Basic Pay 3, 5) + (Hardship Duty Pay 3, 6) divided by 2 = Maximum forfeiture per month if imposed by major or above.
b. (Monthly Basic Pay 3, 5) + (Hardship Duty Pay 3, 6) × 7 divided by 30 = Maximum forfeiture per month if imposed by captain or below.
2. Upon commissioned and warrant officers when imposed by an officer with general court-martial jurisdiction or by a general officer in
command. (Monthly Basic Pay 5) + (Hardship Duty Pay 6) divided by 2 = Maximum authorized forfeiture per month.


Notes:
1 Combinations of extra duties and restriction cannot exceed the maximum allowed for extra duty.
2 Subject to limitations imposed by superior authority and presence of adequate facilities under AR 190–47. If punishment includes reduction to E–3 or be-
low, reduction must be unsuspended.
3 Amount of forfeiture is computed at the reduced grade, even if suspended, if reduction is part of the punishment imposed. For Reserve Component (RC)
soldiers, use monthly basic pay for the grade and time in service of an Active Component (AC) soldier. (See para 21–9.)
4 Only if imposed by a field grade commander of a unit authorized a commander in the grade of O–5 or higher. In the RC, reduction is only authorized from
grade E–5. For RC soldiers of grade E–6 and higher, reduction is authorized only if the grade from which the soldier is reduced is within the promotion au-
thority of the officer imposing the reduction.
5 At the time punishment is imposed.
6 If applicable.
7 In the case of commissioned officers and warrant officers, admonitions and reprimands given as nonjudicial punishment must be administered in writing
(para 5c(1), part V, MCM.
8 Forfeitures imposed by a company grade commander may not be applied for more than 1 month against the pay of an Active Army soldier.


Table 3–2
Removal of records of nonjudicial punishment from military personnel files


Rule If On the basis Then the record of nonjudicial punishment (DA Form
2627) file in


The performance por-
tion of the OMPF


The restricted portion
of the OMPF


Providing that


1 Commander who im-
posed the punishment,
successor in command,
or superior authority
wholly sets aside the
punishment


Evidence exists which
demonstrates that the
punishment resulted in
a “clear injustice” (para
3–28)


Will be transferred to
the restricted portion of
the OMPF and the copy
in the Unit Nonjudicial
Punishment file re-
moved


Will remain so filed


2 Member in the grade of
E5 or above applies to
the DA Suitability Evalu-
ation Board (DASEB)
for transfer


The record of nonjudi-
cial punishment has
served its punishment
has served its purpose
and that removal is in
the best interest of the
Army


Will, on approval of the
member’s application,
be transferred to the re-
stricted portion of the
OMPF and the copy in
the Unit Nonjudicial
Punishment file re-
moved


3 Member applies to
Army Board for Correc-
tion of Military Records
(ABCMR) for transfer of
records of nonjudicial
punishment from the
performance portion of
the OMPF


Evidence exists which
demonstrates error or
injustice to a degree
justifying removal


Will, on approval of the
member’s application,
be processed in accord-
ance with the instruc-
tions of the ABCMR


If the member is in the
grade of E–5 or above
and applies for the
reasons described in para
3–43b(1), the member
has already applied to
DASEB and the request
was denied.
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Figure 3–1. Illustrated sample DA Form 2627–1


23AR 27–10 • 6 September 2002







Figure 3–2. Illustrated sample DA Form 2627
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Figure 3–3. Illustrated sample DA Form 2627–2
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Chapter 4
Disciplinary Proceedings Subsequent to Exercise of Jurisdiction by Civilian Authorities


4–1. General
This chapter covers policies on disciplinary proceedings under the UCMJ against persons who previously have been
tried within the meaning of Article 44, UCMJ, in a civilian court deriving its authority from a State of the United
States or a foreign country.


4–2. Policy
A person subject to the UCMJ who has been tried in a civilian court may, but ordinarily will not, be tried by court-
martial or punished under Article 15, UCMJ, for the same act over which the civilian court has exercised jurisdiction.


4–3. Procedure
Subject to provisions of applicable international agreements on U.S. forces stationed in foreign countries, an officer
exercising GCM jurisdiction may authorize disposition of a case under the UCMJ and the MCM despite a previous
trial. The officer must personally determine that authorized administrative action alone is inadequate and punitive
action is essential to maintain discipline in the command, provided the case is processed as follows:


a. When the officer exercising SCM jurisdiction over the offender determines that the imposing nonjudicial
punishment under Article 15, UCMJ, is appropriate, a full written report will be sent through channels to the officer
exercising GCM jurisdiction. The officer exercising GCM jurisdiction may dispose of the matter or authorize proceed-
ing under Article 15, UCMJ.


b. When the officer exercising SCM jurisdiction over the offender determines that trial by court-martial is required,
a full written report to include charge sheets will be forwarded through channels, to the officer exercising GCM
jurisdiction. The officer exercising GCM jurisdiction may, at that officer’s discretion, dispose of such charges or, by
indorsement, authorize a subordinate to take such action.


Chapter 5
Procedures for Courts-Martial


Section I
General


5–1. Scope
This chapter implements certain provisions of the R.C.M.; the MCM; chapter 47, 10 USC, as amended; and 28 USC
2101, which require implementation by the SA, and provides other procedures related to courts-martial. For procedures
related to courts-martial of foreign nationals subject to the UCMJ, see AR 27–52.


5–2. Courts-martial jurisdiction
a. Authority to convene courts.
(1) Designation. If authority is desired to convene courts-martial pursuant to Articles 22(a)(8), 23(a)(7), and


24(a)(4), UCMJ, a request will be forwarded, through the SJA of the MACOM, to the Criminal Law Division
(DAJA–CL), HQDA, The Judge Advocate General, 1777 North Kent Street, Rosslyn, VA 22209–2194. In deciding
whether to grant a request, the following factors will be considered: grade of commander to exercise convening
authority; size of the command; mission of the command; chain of command and organizational structure of requesting
command; and location of requesting command with respect to other commands having convening authority. When a
new convening authority designation is required due to redesignation or reorganization of an existing GCM jurisdic-
tion, the request should be forwarded as soon as the effective date of the redesignation/reorganization is known. Before
any redesignation or reorganization, coordination with DAJA–CL is encouraged to determine whether a new designa-
tion is necessary. Requests for designation as a court-martial convening authority solely for purposes of taking
administrative actions associated with a particular level of convening authority will not be approved. Requests for
designation as a convening authority must include the unit’s official name and Unit Identification Code, as established
by the U.S. Army Center for Military History (DAMH) and must include the SJA paragraph(s) of the TOE or TDA, as
appropriate, that has been approved by the Office of the Deputy Chief of Staff, G–3 (DAMO). The convening authority
will send a copy of the redesignation directive or orders to the Clerk of Court (JALS–CC), U.S. Army Legal Services
Agency, Suite 1200, 901 N. Stuart Street, Arlington, VA 22203


(2) Contingency commands. Commanders exercising GCM authority may establish deployment contingency plans
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that, when ordered into execution, designate provisional units under AR 220–5, whose commanders are determined by
the GCM authority to be empowered under Article 23(a)(6) to convene SPCM.


b. Personal jurisdiction.
(1) Attachment. When appropriate, Army units, activities, or personnel may be attached to a unit, installation, or


activity for courts-martial jurisdiction and the general administration of military justice. This includes related adminis-
trative actions and nonjudicial punishment. The GCMCA of the parent unit as well as the unit to which attached should
concur in the attachment, except that the parent unit need not concur when military necessity renders it impractical to
obtain a concurrence from the parent unit. The commander who will exercise jurisdiction is authorized to publish
necessary orders announcing attachment to the commander’s command.


(2) Members of reserve components. Members of reserve components must be on active duty, in a title 10, U.S.
Code duty status prior to arraignment. See chapter 21 of this regulation for procedures to involuntarily activate Reserve
Component (RC) soldiers for courts-martial.


(3) Retirees. Retired members of a regular component of the Armed Forces who are entitled to pay are subject to the
UCMJ. (See Art. 2(a)(4), UCMJ.) Retirees are subject to the UCMJ and may be tried by court-martial for violations of
the UCMJ that occurred while they were on active duty or, while in a retired status. DA policy provides that retired
soldiers subject to the UCMJ will not be tried for any offense by any courts-martial unless extraordinary circumstances
are present. Prior to referral of courts-martial charges against retired soldiers, approval will be obtained from HQDA
(DAJA–CL). If necessary to facilitate courts-martial action, retired soldiers may be ordered to active duty. Requests for
active duty will be forwarded by electronic message through the Criminal Law Division, Office of The Judge Advocate
General, to the Office of the Assistant Secretary of the Army (Manpower and Reserve Affairs) for approval.


Section II
Court-Martial Personnel


5–3. Detail of military judges and trial counsel
a. Procedures for obtaining a military judge are prescribed in chapter 8. Whenever possible, military judges will be


detailed to SPCMs that are not to be recorded verbatim (see para 8–1c(1)). First priority for detail will be to cases
involving complex issues of law or fact. Detail of military judges is a ministerial function to be exercised by the Chief
Trial Judge, U.S. Army Judiciary, or that officer’s delegate. Detail of trial counsel is a ministerial function to be
exercised by the SJA or that officer’s delegate.


b. The order detailing a military judge or trial counsel will indicate by whom the military judge or trial counsel was
detailed, in writing in the record of trial or announced orally on the record during the court-martial.


c. Military judges should be detailed to all SPCMs convened for the trial of persons protected by the Geneva
Convention Relative to the Treatment of Prisoners of War, 12 August 1949 (GPW).


d. Pursuant to R.C.M. 503(c)(3), The Judge Advocate General delegates to Staff Judge Advocates the authority to
make counsel available to serve in a court-martial in a different armed force.


5–4. Certification and use of lawyers
a. Commissioned officers, who are not members of the Army Judge Advocate General’s Corps (JAGC), but who


possess legal qualifications in the sense of Article 27(b)(1), UCMJ, may be certified for duty as counsel by TJAG. As
with certified JAGC counsel, detail of certified non-JAGC officers as trial and assistant trial counsel is a ministerial
function performed by the SJA or that officer’s delegate for the GCM jurisdiction where counsel are assigned or
attached. The certified officer’s commander must concur with the detail of the non-JAGC certified counsel. The Chief,
USATDS, or that officer’s delegate will detail USATDS officers as defense counsel or assistant or associate defense
counsel (para 6–9).


b. SJAs of GCM jurisdictions will submit the following to Personnel, Plans and Training Office (DAJA–PT),
HQDA, The Judge Advocate General, 1777 North Kent Street, Rosslyn, VA 22209–2194:


(1) Resumes of legal qualifications of officers recommended by them for certification.
(2) An affidavit or certificate attesting to admission to practice (UCMJ, Art. 27(b)) and experience.


5–5. Qualified counsel at courts-martial
a. In all SPCMs and GCMs, the accused must be afforded the opportunity to be represented by counsel qualified


under Article 27(b), UCMJ.
b. SJAs may enter into arrangements with SJAs of local Navy or Air Force installations for certified, qualified


counsel. Copies of such arrangements will be forwarded through MACOM SJAs to the CDR, USALSA. Exchanges
involving USATDS counsel must be approved by the Chief, USATDS.


5–6. Qualified individual civilian counsel at courts-martial
When a civilian counsel is to represent an accused at any court-martial, evidence may be requested that the civilian
counsel is a member in good standing of the bar (of which he or she claims to be a member) by—
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a. The military judge.
b. The president of a court-martial sitting without a military judge, or
c. The SJA.


5–7. Individual military counsel
a. General. The accused has the right to be represented in his or her defense before a GCM or SPCM or at an


investigation under Article 32, UCMJ, by—
(1) Civilian counsel, if provided by the accused at no expense to the Government.
(2) Military counsel detailed under Article 27, UCMJ, or
(3) Military counsel of the accused’s own selection, if reasonably available (R.C.M. 405(d)(2); 506(b)).
b. "Reasonably available counsel" defined. All JAs certified under Article 27(b), UCMJ, are considered reasonably


available to act as individual military counsel unless excluded by Article 38b, UCMJ, R.C.M. 506(b), or this regulation.
c. Persons not reasonably available.
(1) R.C.M. 506(b)(1) provides in part as follows: While so assigned, the following persons are unavailable to serve


as individual military counsel because of the nature of their duties or positions:
(a) A general or flag officer;
(b) A trial or appellate military judge;
(c) A trial counsel;
(d) An appellate defense or Government counsel;
(e) A principal legal advisor to a command, organization, or agency and, when such command, organization, or


agency has GCM jurisdiction, the principal assistant of such an advisor;
(f) An instructor or student at a service school or academy;
(g) A student at a college or university;
(h) JAs assigned to the HQDA and DOD staff and Office of the General Counsel;
(i) A member of the staff of the Judge Advocate General of the Army, Navy, or Air Force, the Chief Counsel of the


Coast Guard, or the Director, Judge Advocate Division, Headquarters, Marine Corps. These are in addition to any
persons the Secretary concerned may determine to be not “reasonably available” to act as individual military counsel
because of the nature or responsibilities of their assignments, geographic considerations, exigent circumstances, or
military necessity.


(2) “Trial Counsel” as used in R.C.M. 506(b)(1)(C) is defined as a JA whose primary duty involves the law
enforcement and prosecuting function.


(3) Pursuant to the authority set forth in Article 38, UCMJ, and R.C.M. 506(b)(1), the following persons are also
deemed not reasonably available to serve as individual military counsel:


(a) The Chief, Military Justice/Criminal Law Section, or person serving in an equivalent position.
(b) JAs assigned outside the USATDS region in which the trial or Article 32, UCMJ, investigation will be held,


unless the requested counsel is stationed within 100 miles of the situs of the trial or investigation.
(c) JAs whose duty stations are in Panama, Hawaii, or Alaska, for a trial or Article 32, UCMJ, investigation held


outside Panama, Hawaii, or Alaska, respectively.
(d) USATDS counsel as set forth in paragraph 6–10b of this regulation.
(e) Other persons determined to be unavailable under the provisions of d below.
d. Reasonable availability determinations. In determining the availability of counsel not governed by the provisions


of paragraph c, above, the responsible authority under R.C.M. 506(b)(1) may consider all relevant factors, including,
but not limited to, the following:


(1) The requested counsel’s duty position, responsibilities, and workload.
(2) Any ethical considerations that might prohibit or limit the participation of the requested counsel.
(3) Time and distance factors, that is, travel to and from the situs, the anticipated date, and length of the trial or


hearing.
(4) The effect of the requested counsel’s absence on the proper representation of the requested counsel’s other


clients.
(5) The number of counsel assigned as trial or assistant trial counsel to the Article 32, UCMJ, investigation or trial.
(6) The nature and complexity of the charges and legal issues involved in the case.
(7) The experience level, duties, and caseload of the detailed military defense counsel.
(8) Overall impact of the requested counsel’s absence on the ability of the requested counsel’s office to perform its


required mission; for example, personnel strength, scheduled departures or leaves, and unit training and mission
requirements.


e. Prior attorney-client relationship. Notwithstanding the provisions of c and d above, if an attorney-client relation-
ship exists between the accused and the requested counsel regarding matters that relate solely to the charges in
question, the requested counsel will ordinarily be considered available to act as individual military counsel.
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f. Procedure.
(1) R.C.M. 506(b)(2) provides in part as follows: Request for an individual military counsel should be made by the


accused or the detailed defense counsel through the trial counsel to the convening authority. If the requested person is
among those not reasonably available under subsection (b)(1) of this rule or under regulations of the Secretary
concerned, the convening authority will deny the request and notify the accused, unless the accused asserts that there is
an existing attorney-client relationship regarding a charge in question or that the person requested will not, at the time
of the trial or investigation for which requested, be among those so listed as not reasonably available. If the accused’s
request makes such a claim or if the person is not among those so listed as not reasonably available, the convening
authority will forward the request to the commander or head of the organization, activity, or agency to which the
requested person is assigned. That authority will make an administrative determination whether the requested person is
reasonably available in accordance with the procedure prescribed by the Secretary concerned. This determination is a
matter within the sole discretion of that authority. An adverse determination may be reviewed upon request of the
accused through that authority to the next higher commander or level of supervision, but no administrative review may
be made that requires action at the departmental or higher level.


(2) Requests for personnel to act as individual military counsel will be processed under R.C.M. 506(b)(2) and this
regulation. They will be sent through the trial counsel to the convening authority. Requests will contain, as a minimum,
the following information:


(a) Name, grade, and station of the requested counsel.
(b) Name, grade, and station of the accused and the accused’s detailed defense counsel.
(c) UCMJ Article(s) violated and a summary of the offense(s).
(d) Date charges preferred and status of case, for example, referred for investigation under Article 32, UCMJ,


referred for trial by GCM, bad-conduct discharge (BCD) SPCM, or regular SPCM.
(e) Date and nature of pretrial restraint, if any.
(f) Anticipated date and length of trial or hearing.
(g) Existence of an attorney-client relationship between the requested counsel and the accused, in this or any prior


case.
(h) Special circumstances or other factors relevant to determine availability.
(3) Requests for USATDS counsel to act as individual military counsel will contain the same information as in (2)


above and will be processed according to paragraph 6–10 of this regulation.
g. Control and support of individual military counsel.
(1) Control and support of all USATDS counsel are governed by chapter 6 of this regulation.
(2) USATDS will exercise operational control over non-USATDS individual military counsel when counsel are to


perform required defense duties. USATDS will provide non-USATDS individual military counsel all support normally
given to USATDS counsel. USATDS will also render letter reports when appropriate.


(3) On appointment as individual military counsel, non-USATDS counsel will notify the Regional Defense Counsel
for the area in which the court-martial proceedings are to take place.


5–8. Professional standards
a. The Army Rules of Professional Conduct for Lawyers (app B, AR 27–26) are applicable to judges and lawyers


involved in court-martial proceedings in the Army.
b. To the extent that it does not conflict with the UCMJ, the MCM, directives, regulations, or rules governing


provision of legal services in the Army, the 1990 ABA Code of Judicial Conduct applies to all JAs and civilian
attorneys performing judicial functions, including all trial and appellate military judges and military magistrates, as set
forth in AR 27–1.


c. Judges, counsel, and court-martial clerical support personnel will comply with the American Bar Association
Standards for Criminal Justice (current edition) to the extent they are not inconsistent with the UCMJ, MCM,
directives, regulations, or rules governing provision of legal services in the Army.


d. Personnel involved in court-martial proceedings are encouraged to look as well to other recognized sources (for
example, decisions issued by State and Federal courts or ethics opinions issued by the ABA and the States) for
guidance in interpreting these standards and resolving issues of professional responsibility.


5–9. Rating of court members, counsel, and military judges
a. Court members and counsel.
(1) Under Article 37(b), UCMJ, the consideration and evaluation of the performance of duty as members of a court-


martial is prohibited in preparing effectiveness, fitness, or evaluation reports on members of the Armed Forces. Article
37(b), UCMJ, also prohibits giving a less favorable rating or evaluation of any member of the Armed Forces because
of the zeal with which such member, as counsel, represented any accused before a court-martial (see Article 37(a),
UCMJ, and R.C.M. 104 regarding prohibition of unlawful command influence).


(2) Counsel assigned to the USATDS will be rated as provided by the Chief, USATDS.
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b. Military judges.
(1) Article 26(c), UCMJ, provides that, unless the court-martial was convened by the President or the Secretary


concerned, neither the convening authority nor any member of the convening authority’s staff will prepare or review
any effectiveness, fitness, or evaluation report of the military judge of a GCM that relates to that officer’s performance
as a military judge.


(2) Military judges of SPCM who are assigned to the U.S. Army Judiciary will be rated as provided by the U.S.
Army Judiciary.


(3) Military judges who are not assigned to the U.S. Army Judiciary will not be rated nor their reports indorsed or
reviewed as to conduct as military judges by the convening authority or any member of their staff. AR 623–105
provides that the performance of duty as a military judge not assigned to the U.S. Army Judiciary will be evaluated by
a military judge designated by the U.S. Army Judiciary.


5–10. Preparation by court-martial personnel
a. To be properly prepared for duty as president or counsel of a SPCM or as a SCM officer, persons so detailed


must read and understand publications about their duties (paras (1) through (3) below). Before the trial of the first case
by a court, the SJA will ensure, through counsel who are not involved with the prosecution, that—


(1) The president of the SPCM, and at the discretion of the SJA, those members who may become president because
of challenges or other reasons, are familiar with appendix 8, MCM.


(2) Detailed trial counsel of the SPCM who are not certified under Article 27(b), UCMJ, are familiar with appendix
8, MCM.


(3) The SCM officer is familiar with DA Pam 27–7.
b. DA Pam 27–7 should be used by the SCM officer during trial (see also app 9, MCM). In special courts-martial


without a military judge, the procedural guide in appendix 8, MCM, should be used by the SPCM president both in
open and closed session.


c. The general instructional or informational courses in military justice excluded from the general prohibitions
contained in Article 37(a), UCMJ and R.C.M. 104, are those authorized in chapter 19 of this regulation. No other
instruction related to the exercise of UCMJ requirements is authorized. However, this does not restrict the procedural
preparation of court-martial personnel as outlined in this paragraph. Court members detailed to a functioning court may
never be oriented or instructed on their immediate responsibilities in court-martial proceedings except by—


(1) The military judge, or
(2) The president of a SPCM without a military judge in open court.


5–11. Reporters
a. Detail. Reporters will not be detailed to SCMs. Reporters will be detailed to all SPCM.
b. Clerical assistance. A convening authority will, when necessary, furnish clerical personnel to assist SCMs and


SPCMs to maintain and prepare a record of the proceedings.


5–12. Authorization for payment of transportation expenses and allowances to civilian witnesses
appearing before Article 32, UCMJ, investigations


a. A civilian witness, determined to be reasonably available under R.C.M. 405(g) and requested to testify before an
Article 32, UCMJ, investigation, is authorized transportation expenses and allowances.


b. Civilian witnesses will not be requested to appear before an Article 32, UCMJ, investigation until payment of the
transportation expenses and allowances has been approved by the GCMCA. The authority to approve, but not
disapprove, the payment of transportation expenses and allowances may be delegated to the investigating officer or the
GCMCA’s SJA. An approved request to appear will inform the witness of the pertinent entitlements.


5–13. Reports and investigation of offenses
Any military authority, including a military law enforcement agency, that receives a report of a serious offense, will
advise the trial counsel at the initiation of and critical stages in the investigation. The Commanding General, United
States Army Criminal Investigation Command (USACIDC) may approve exceptions to this requirement on a case-by-
case basis. Trial counsel will confer regularly about all developing cases with local CID and MP personnel. Trial
counsel should work closely with and provide legal advice to investigative entities throughout the investigative process.


Section III
Pretrial


5–14. Pretrial confinement
a. General. An accused pending charges should ordinarily continue the performance of normal duties within the


accused’s organization while awaiting trial. In any case of pretrial confinement, the SJA concerned, or that officer’s
designee, will be notified prior to the accused’s entry into confinement or as soon as practicable afterwards.
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b. Appointment of counsel. The SJA concerned will request, from the senior defense counsel of the supporting
USATDS field office, an appointed counsel to consult with an accused placed in pretrial confinement. If USATDS
counsel is not available to consult with the accused prior to or within 72 hours from the time the accused enters pretrial
confinement, the SJA will appoint other legally qualified counsel. In such cases, that counsel will ensure that the
accused understands that he or she will not ordinarily represent the accused at any later proceeding or court-martial.
Consultation between the accused and counsel preferably will be accomplished before the accused’s entry into
confinement. If the accused does not consult with counsel prior to confinement, every effort will be made to ensure
that the accused consults with counsel within 72 hours of entry into pretrial confinement.


c. Entry into pretrial confinement. An accused who is to be confined will be placed under guard and taken to the
confinement facility. The authority ordering confinement will, whenever possible, ensure that a properly completed
confinement order accompanies the accused. Prior to review of confinement by a military magistrate, the commander
of the person confined will provide a written statement under paragraph 9–5b(2) of this regulation to the military
magistrate. (See R.C.M. 305(h)(2)(c).)


d. Review by military magistrate. See chapter 9 of this regulation for requirements concerning review of pretrial
confinement by military magistrates.


5–15. Preparation of charge sheet
a. R.C.M. 307 and DD Form 458 (Charge Sheet) provide instructions in the preparation of charges and specifica-


tions. (DD Form 458 is approved for electronic generation; see appendix 4 of the MCM for an example of a properly
prepared charge sheet.) Available data as to service, social security account number, and similar items required to
complete the first page of the charge sheet will be included. The original will be forwarded (para 5–16) and signed. If
several accused are charged on one charge sheet with the commission of a joint offense (R.C.M. 307(c)(5)), the
complete personal data for each accused will appear on the first page of the charge sheet or on an attached copy. An
extra signed copy of the charge sheet will be prepared for each additional accused.


b. After any charge is preferred, the DD Form 458 will automatically act to suspend all favorable personnel actions,
including discharge, promotion, and reenlistment. Filing of a DA Form 268 (Suspension of Favorable Personnel
Action) and other related personnel actions are still required. Failure to file DD Form 268 does not affect the
suspension accomplished by the DD Form 458, or give rise to any rights to the soldier. See AR 600–8–2 (Suspension
of Favorable Personnel Actions (FLAGS)). After preferral of a charge, regardless of any action purporting to discharge
or separate a soldier, any issuance of a discharge certificate is void until the charge is dismissed or the convening
authority takes initial action on the case in accordance with R.C.M. 1107; all other favorable personnel actions taken
under such circumstances are voidable. Notwithstanding preferral of a charge, any GCMCA, the Assistant Secretary of
the Army for Manpower and Reserve Affairs or the Assistant Secretary’s delegee may approve exceptions to this
subparagraph.


5–16. Forwarding of charges
a. When trial by a SPCM or GCM is appropriate and the officer exercising SCM jurisdiction is not empowered to


convene such a court (R.C.M. 504(b)), the officer exercising SCM jurisdiction will personally decide whether to
forward the charges and allied papers. (See R.C.M. 401 through 403.)


b. Charges and allied papers ordinarily will be forwarded through the chain-of-command to the officer exercising the
appropriate kind of court-martial jurisdiction. The charges will be forwarded by endorsement or memorandum of
transmittal signed by the SCM authority or authenticated with that officer’s command line recommending disposition
of the charges. (See R.C.M. 401(c)(2), Discussion.)


c. Before referral, all requests for pretrial delay, together with supporting reasons, will be submitted to the
convening authority before whom the charge(s) is/are pending for resolution. Pretrial delay should not be granted ex
parte; when practicable, the decision granting delay together with supporting reasons and the dates covering the delay
should be reduced to writing. Before referral, the convening authority who has the charges may delegate the authority
to grant delays to an Article 32 investigating officer. This delegation should be made in writing. After referral, all
requests for pretrial delay will be submitted to the military judge for resolution.


5–17. Convening authority actions upon receipt of approved resignation for the good of the service in
lieu of general court-martial
The tender of a receipt of approved resignation for the good of the service (RFGOS) does not preclude or suspend
courts-martial procedures. Commands may proceed with courts-martial, but the convening authority may not act on the
findings and sentence of the court until the Secretary of the Army or his delegee acts on the RFGOS. The command
should expeditiously process the RFGOS to CDR, PERSCOM and not hold it in abeyance for any reason (AR
600–8–24, paragraph 3–13e). In the event a court-martial is completed prior to action on the RFGOS, the SJA will
immediately notify the Commander, PERSCOM of the findings and sentence of the court-martial. No action will be
taken to approve the findings and sentence, however, pending a decision on the RFGOS. If the convening authority
receives an approved RFGOS from the Secretary of the Army or his delegee, the convening authority must—


a. Immediately release the accused from confinement, whether pretrial or post-trial, and
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b. Disapprove findings only upon evidence of the approving authority’s specific intent to vacate the entire court-
martial proceedings. Absent this intent, continue to process the case through the appellate process and


c. Disapprove the sentence and dismiss any pending charges.


5–18. Referral of charges
a. The convening authority will personally determine whether to refer the charges for trial and the kind of court to


which the charges will be referred. This function may not be delegated. The endorsement or other directive referring
the charges to a court-martial for trial will be signed by the convening authority or will be authenticated with the
convening authority’s command line. A warrant or noncommissioned officer may not act in a capacity as an adjutant or
assistant adjutant to authenticate a command line (see AR 614–100). He or she must have prior signature authority
under AR 25–50. Use of the command line verifies that the commander has personally acted (R.C.M. 601(e)).


b. The convening authority or the convening authority’s designee will notify HQDA (DAJA–CL) of the following
information on referral of a case capital (this information is exempt under AR 335–15 from management information
control):


(1) Name, grade, SSN, date of birth, race, and unit of the accused.
(2) The offenses with which the accused is charged.
(3) The names, sex, ages, and military or civilian status of the victims.
(4) The date of referral.
(5) Whether the accused is in pretrial confinement and the date confinement began.
(6) The names of the military judge, trial counsel, and defense counsel in the case.


5–19. Accused’s copy of charge sheet
a. Summary courts-martial. At the opening session of the trial, before arraignment, the SCM officer will give the


accused a copy of the charge sheet, as received and corrected by the officer.
b. General and special courts-martial. Immediately on receipt of charges referred for trial, the trial counsel of a


GCM or SPCM will—
(1) Serve (or cause to be served) on the accused a copy of the charge sheet, as received and corrected by the


counsel.
(2) Inform the defense counsel that this copy has been served (R.C.M. 602, Discussion).


5–20. Preliminary procedures
a. Docketing and calendar management.
(1) Immediately on referral of charges for trial, the trial counsel will—
(a) Serve or cause the charges to be served on the accused.
(b) Furnish a copy of the charges and specifications to the defense counsel and trial judge detailed to the court-


martial.
(2) If the accused has been or is under pretrial restraint, the trial counsel will inform the trial judge of its nature and


duration. Regardless of pretrial restraint, the trial counsel will inform the trial judge promptly of all referred cases.
When the trial judge receives the charges and specifications, the trial judge will in all cases set the case for trial at an
early date. The date should be within 20 days of the service of charges on the accused for a GCM and within 10 days
for a SPCM.


(3) Docketing procedures may include—
(a) Requesting mutually recommended dates from counsel within time limits set by the judge.
(b) Conferences under R.C.M. 802.
(c) Article 39(a), UCMJ, sessions.
(4) The procedure used must ensure an early and orderly disposition of charges, so that—
(a) The right of the accused to a speedy trial is assured.
(b) The right of the Government to prompt resolution of charges in the interest of good order and discipline is


assured.
(5) As part of the docketing procedure, counsel should report to the judge—
(a) Anticipated pleas.
(b) Estimated duration of proceedings.
(c) Whether the trial will be by judge alone.
(6) Once the military judge has set a date for trial, a party moving for continuance must present full justification as


provided by law. If final disposition occurs by other means, such as administrative separation, counsel will advise the
trial judge immediately.


(7) In computing the time periods above, the day that charges are served on the accused will be excluded. The last
day of the period will be included unless it falls on Saturday, Sunday, or a legal holiday.


b. Court-martial sessions without members under Article 39(a), UCMJ.
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(1) Sessions under Article 39, UCMJ, will be called on order of the military judge; however, either the trial counsel
or defense counsel may make application to the military judge to have such a session called. In requesting an Article
39(a), UCMJ, session, counsel should give opposing counsel adequate opportunity to prepare. Before the day of the
session, counsel will serve on the opposing counsel and provide the trial judge with written notice of all motions and
other matters for disposition. The notice will inform opposing counsel and the judge whether submission will be on
brief only, by oral argument, or both and whether evidence will be presented. The notice will include—


(a) A statement of the substance of the matter.
(b) The points and authorities on which counsel will rely.
(2) Counsel are encouraged to submit briefs to the military judge and opposing counsel before Article 39(a), UCMJ,


sessions, outlining and citing authority for their position. Counsel will be prepared to dispose of all motions (other than
those based on evidence on the merits) and all other interlocutory issues at the Article 39(a), UCMJ, session. This will
be the first session held in a case other than for docketing. The foregoing does not preclude matters from being raised
and disposed of at the Article 39(a), UCMJ, session other than those contained in the counsel’s notice form.


(3) Motion sessions will be scheduled and conducted so that interlocutory matters will be promptly decided and
dilatory or piece-meal presentations will be precluded. (See R.C.M. 905 through 907, as to waiver of issues by failure
to present timely motions for relief.)


c. Excusal of members. Prior to assembly of a court-martial, detailed members may be excused by the convening
authority. The convening authority may delegate the preassembly excusal authority to a deputy or assistant commander,
the chief of staff, or the SJA. After assembly of the members, members may be excused for good cause only by the
detailed military judge or the convening authority (see R.C.M. 505).


5–21. Witness attendance
a. Subpoenas. A subpoena must be sent certified first class mail, return receipt requested, and restricted delivery


may be used for formal service of subpoenas (R.C.M. 703(e)(2)(D) and Discussion).
b. Warrants of attachment. When it is necessary to issue a warrant of attachment, the military judge or the


convening authority, if there is no military judge, will use DD Form 454 (Warrant of Attachment). (Approved for
electronic generation; see app A of this regulation for specific instructions.) A warrant of attachment may be executed
by a United States Marshal or such other person who is not less than 18 years of age as the authority issuing the
warrant may direct. When practicable, execution should be effected through a civilian officer of the United States
(R.C.M. 703(e)(2)(g) and Discussion).


c. Arrangements for travel overseas. See paragraph 18–22 of this regulation for arrangements for travel of civilian
witnesses to proceedings overseas.


d. Expert witness payment. Within the United States payments to expert witnesses will be pursuant to the DOJ
Expert Witness Rate Schedule. For trial outside the United States, the schedule should be considered as a guide.


Section IV
Trial


5–22. Procedure for summary courts-martial
a. DA Pam 27–7 and appendix 9, MCM, will serve as guides for SCM procedure (see also DA Pam 27–9), but


nothing contained therein will give an accused any greater protection than that required by military due process.
b. Except when military exigencies require otherwise, the SCM officer will grant the accused an opportunity to


consult with qualified defense counsel before the trial date for advice concerning—
(1) The accused’s rights and options.
(2) The consequences of waivers of these rights in voluntarily consenting to trial by SCM.
c. Whenever the SCM officer denies the accused an opportunity to consult with counsel before trial, the circum-


stances will be fully documented by the SCM officer in a certificate attached to the record of trial. Failure to provide
the accused with the opportunity to consult with counsel may make the record of the SCM inadmissible at a subsequent
court-martial.


d. DA Form 5111 (Summary Court-Martial Rights Notification/ Waiver Statement) will be completed and attached
to each copy of the charge sheet.


e. Counsel will not represent the Government at SCM unless the accused is represented by counsel and the Staff
Judge Advocate approves the representation.


5–23. Arraignment and pleas
When an Article 39(a), UCMJ, session is conducted by the military judge before assembly, the arraignment may be
held and the plea of the accused may be accepted at that time by the military judge. In addition, the military judge may
enter at that time findings of guilty on an accepted plea of guilty.
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5–24. Disclosure of pretrial restraint
If the accused has been subjected to pretrial restraint, the trial counsel will—


a. Disclose on the record that the accused has been subjected to pretrial restraint.
b. If necessary, present evidence explaining the nature of the restraint.
c. If the defense objects to the Government’s characterization of the nature of the restraint, request the military


judge to conduct an inquiry to determine the relevant facts and rule whether the restraint was tantamount to
confinement.


5–25. Entry of findings of guilty pursuant to a plea
a. In a trial by a court-martial with members, a finding of guilty of the charge and specification may be entered


immediately without vote (after a plea of guilty has been accepted by the military judge or president of a SPCM
without a military judge). No such entry should be made as to any plea of guilty to a lesser included offense.


b. Authority to enter into conditional pleas of guilt under R.C.M. 910 may be exercised only by GCM convening
authorities.


c. The military judge or president of a SPCM without a military judge will put the finding of guilty in proper form
following the forms indicated in appendix 10, MCM, and the instructions contained in R.C.M. 918.


5–26. Personal identifiers of witnesses
After a witness is sworn, the witness should be identified for the record (full name, rank, and unit, if military, or full
name and work address, if civilian). See Discussion, R.C.M. 913(c)(2). Social security account numbers and home
address will not be used to verify the witness’s identity.


5–27. Special courts-martial involving confinement in excess of 6 months, forfeiture of pay for more
than 6 months, or bad-conduct discharges


a. A bad-conduct discharge (BCD), confinement for more than 6 months, or forfeiture of pay for more than 6
months, may not be adjudged at special courts-martial unless—


(1) A military judge was detailed to the trial, except in the case where a military judge could not be detailed because
of physical conditions or military exigencies.


(2) Counsel qualified under Article 27(b), UCMJ, was detailed to represent the accused.
(3) A verbatim record of the proceedings and testimony was made (R.C.M. 1103(c)(1)).
b. The servicing staff judge advocate will prepare a pretrial advice, following generally the format of R.C.M. 406(b).


5–28. Sentencing
a. For purposes of R.C.M. 1001(b)(2) and (d), trial counsel may, at the trial counsel’s discretion, present to the


military judge (for use by the court-martial members or military judge sitting alone) copies of any personnel records
that reflect the past conduct and performance of the accused, made or maintained according to departmental regula-
tions. Examples of personnel records that may be presented include—


(1) DA Form 2, DA Form 2A, and DA Form 2–1.
(2) Promotion, assignment, and qualification orders, if material.
(3) Award orders and other citations and commendations.
(4) Except for summarized records of proceedings under Article 15 (DA Form 2627–1), records of punishment


under Article 15, from any file in which the record is properly maintained by regulation.
(5) Written reprimands or admonitions required by regulation to be maintained in the OMPF or Career Management


Information File of the accused.
(6) Reductions for inefficiency or misconduct.
(7) Bars to reenlistment.
(8) Evidence of civilian convictions entered in official military files.
(9) Officer and enlisted evaluation reports.
(10) DA Form 3180 (Personnel Screening and Evaluation Record).
(11) Records relating to Discipline and Adjustment Boards and other disciplinary records filed in corrections files in


accordance with AR 190–47.
b. These personnel records include local nonjudicial punishment files, personnel records contained in the OMPF or


located elsewhere, including but not limited to the Career Management Information File and the correctional file,
unless prohibited by law or other regulation. (see AR 600–8–104 (discusses personnel files) and AR 190–47 (discusses
corrections files)). Such records may not, however, include DA Form 2627–1.


c. Original records may be presented instead of copies with permission to substitute copies in the record. (See MRE
901, for authentication of original copies.)


d. Documents in the OMPF may be obtained for court-martial purposes under paragraph 2–8 of AR 600–8–104.
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Urgent requests may be telephonically submitted and followed up by a message to CDR USAEREC//PCRE–RF–I//FT
BEN HARRISON IN.


e. Pursuant to Article 58a(a), UCMJ, the automatic reduction to the lowest enlisted pay grade will be effected in the
Army only in accordance with this paragraph.


(1) The trial court may adjudge a reduction to the grade of Private (E–1) or any intermediate grade or no reduction
at all.


(2) Reduction to the lowest enlisted pay grade will be automatic only in a case in which the approved sentence
includes, whether or not suspended, either—


(a) A dishonorable or bad-conduct discharge, or
(b) Confinement in excess of 180 days (if the sentence is awarded in days) or in excess of 6 months (if the sentence


is awarded in months).
(3) Confinement facilities will determine the insignia of rank, if any, that soldiers will wear in confinement; this


determination will not affect entitlement to pay and allowances. Restoration of rank or suspension of a reduction will
not affect the insignia of rank worn by a soldier within a confinement facility.


Section V
Post-trial


5–29. Report of result of trial
a. Under R.C.M. 1101(a) or 1304(b)(2)(F)(v), the trial counsel or SCM will prepare a report of the result of trial at


the end of the court-martial proceedings. It will be prepared on DA Form 4430 (Department of the Army Report of
Result of Trial). Post-trial prisoners who are transferred to the U.S. Disciplinary Barracks or other military corrections
system facilities must carry a copy of the DA Form 4430. DA Form 4430 will include all credits against confinement
adjudged whether automatic credit for pretrial confinement under U.S. v. Allen, 17 M.J. 126 (CMA 1984), or judge-
ordered additional administrative credit under R.C.M. 304, R.C.M. 305, U.S. v. Suzuki, 14 M.J. 491 (CMA 1983)), or
for any other reason specified by the judge, in accordance with the blocks on the form numbered 7–9. It will also
include the names and social security numbers of any co-accused. The completed DA Form 4430 will be typewritten, if
practicable, or legibly handwritten.


b. The trial counsel will ensure that a copy of the DA Form 4430 is expeditiously provided to the finance and
accounting office (FAO) in any case involving a reduction in rank or forfeiture of pay or fine. In Block 5 the trial
counsel should indicate the effective date of any forfeiture or reduction in grade (see UCMJ Articles 57–58(b) and
R.C.M. 1101).


c. When a sentence of death is adjudged, the SJA will immediately notify HQDA (DAJA–CL) of the following (this
information is exempt under AR 335–15 from management information control):


(1) Name, grade, SSN, and unit of the accused.
(2) Date sentence was adjudged.
(3) Offense(s) for which the sentence was adjudged.
d. The GCM authority will ensure that the Clerk of Court (JALS–CC) is expeditiously furnished copies of all


transfer orders and excess leave orders or a copy of DA Form 31 (Request and Authority for Leave) when an accused
has been transferred from his or her jurisdiction or placed on excess leave.


5–30. Assignment of post-trial soldiers in confinement or on excess leave
Personnel accountability for post-trial soldiers in confinement will be administratively transferred immediately after
trial from their unit to the confinement facility. Personnel accountability for post-trial soldiers on excess leave will be
administratively transferred immediately after trial from their unit to the nearest confinement facility, or elsewhere
based on direction from Commander, Personnel Command, or his delegee. Such administrative transfer of personnel
accountability will not affect the authority of the convening authority who referred the case to trial to take action on the
findings and sentence.


5–31. Convening authority action
a. When taking action ordering the execution of any sentence to confinement, the convening authority will not


designate the place of confinement. The place of confinement will be determined under AR 190–47. The convening
authority will show in his or her initial action all credits against a sentence to confinement, either as adjudged or as
approved, regardless of the source of the credit (automatic credit for pretrial confinement under U.S. v. Allen, 17 M.J.
126 (CMA 1984), or judge-ordered additional administrative credit under U.S. v. Suzuki, 14 M.J. 491 (CMA 1983)),
R.C.M. 304, R.C.M. 305, or for any other reason specified by the judge.


b. Within 24 hours of convening authority action, in cases in which the accused is in confinement or the convening
authority approves confinement, the SJA serving the convening authority will notify the confinement facility in which
the accused is or will be confined and the finance and accounting office (FAO) providing finance service to that
confinement facility, of the action taken. The SJA may use any form of communication that meets the 24-hour
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requirement, including electronic message, telefax, and the Defense Joint Military System (DJMS). If DJMS is used,
the SJA will coordinate with FAO for use of DJMS, providing that the 24-hour requirement can be met. As a
minimum, notification will include—


(1) The name, rank, social security number, and unit of the accused.
(2) The date sentence was adjudged.
(3) The exact sentence adjudged by the court.
(4) The convening authority’s action, to include the heading, date, and name of the officer taking action.
c. Copies of orders promulgating convening authority action will be forwarded under paragraph 12–3 of this


regulation.
d. See paragraph 5–29e of this regulation for instructions regarding the convening authority’s authority to remit or


suspend the automatic reduction and sample forms for such action.


5–32. Transfer of convening authority action
If it is impracticable for the convening authority to take action, that person will cause the record of trial to be
forwarded to an officer exercising general court-martial jurisdiction over the command. The memorandum or message
that causes the record to be so forwarded will contain a statement of the reasons why the convening authority who
referred the charges could not act on the record, and any other matters deemed appropriate by the forwarding officer. A
copy of the memorandum or message will be included in the record of trial.


5–33. Rehearing in cases in which the accused is absent without leave
The following procedures will be followed in pending rehearing cases when the accused is absent without leave:


a. Action by convening authority. The convening authority having jurisdiction over the appellant will make the final
decision on the practicability of holding a rehearing. If the convening authority decides to defer the final decision, the
convening authority will cause a notation to be placed in the accused’s unit personnel file. The notation will state that
the accused is in an absent without leave status and that a decision regarding rehearing on other charges is pending at a
certain jurisdiction. In such cases, the SJA will return the original and all copies of the record for safekeeping to Clerk
of Court (JALS–CC), U.S. Army Legal Services Agency, Suite 1200, 901 N. Stuart Street, Arlington, VA 22203.


b. Action by the Clerk of Court. The Clerk of Court will establish procedures for determining the status of the
accused and reviewing cases returned pursuant to a, above. When the review indicates that the practicability of
conducting the rehearing should be reconsidered, the record together with any pertinent information acquired will be
transmitted to the appropriate convening authority for determination.


5–34. Suspension of sentence
a. Authority to suspend the execution of a sentence is set forth in R.C.M. 1108(b). No sentence may be suspended


beyond a reasonable period (R.C.M. 1108(d)). A reasonable period of suspension will be calculated from the date of
the order announcing the suspension and will not extend beyond—


(1) Three months for an SCM.
(2) Nine months for an SPCM in which no BCD was adjudged.
(3) One year for an SPCM in which a BCD was adjudged.
(4) Two years or the period of any unexecuted portion of confinement (that portion of approved confinement


unserved as of the date of action), whichever is longer, for a GCM.
b. These limits do not include any time in which a suspension period is legitimately interrupted under R.C.M.


1109(b)(4).


5–35. Vacation of suspended sentences
a. Sentences adjudged by GCM or by SPCM including a bad-conduct discharge.
(1) See R.C.M. 1109(d). DD Form 455 (Report of Proceedings to Vacate Suspension of a General Court-Martial


Sentence or of a Special Court-Martial Sentence Including a Bad-Conduct Discharge Under Article 72, UCMJ, and
R.C.M. 1109) (see app 18, MCM) with appropriate modifications, may be used as a guide for the hearing and for
recording the evidence relied on and the reason(s) for vacating the suspension. The original and two copies of any
proceedings vacating a suspension will be sent to the office of the Clerk of Court (JALS–CC), U.S. Army Legal
Services Agency, Suite 1200, 901 N. Stuart Street, Arlington, VA 22203.


(2) In a case of a suspended dismissal, the officer exercising GCM jurisdiction over the accused, following a
vacation hearing under R.C.M. 1109(d), will forward the record of the hearing and all recommendations and a
p r o p o s e d  a c t i o n  t o  v a c a t e  t h e  s u s p e n s i o n ,  i f  t h e  G C M  a u t h o r i t y  r e c o m m e n d s  v a c a t i o n ,  t o  t h e  C l e r k  o f  C o u r t
(JALS–CC), U.S. Army Legal Services Agency, Suite 1200, 901 N. Stuart Street, Arlington, VA 22203.


b. Sentences adjudged by SPCM not including a bad-conduct discharge or by SCM. (See R.C.M. 1109(e).)
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5–36. Disposition of SJA recommendations and JA reviews of records of GCM and of SPCM in which
a bad-conduct discharge has been approved
The original recommendation of the SJA or legal officer and the original of any subsequent review by a JA or legal
officer will be attached to the record of trial. In addition, one copy will be attached to each copy of the record of trial.
One additional copy of the recommendation or review will be sent without delay to the commander of the confinement
facility to which the accused is being or has been transferred. (See AR 190–47, chap 4.)


5–37. Stay of execution of death sentence when accused lacks mental capacity
a. A convening authority will stay the execution of a death sentence as set out in R.C.M. 1113(d)(1)(b).
b. A verbatim transcript of the hearing conducted pursuant to R.C.M. 1113(d)(1)(B) will accompany the findings of


fact made by the military judge.


5–38. Clemency under Article 74
a. The Secretary of the Army (SA), or the Secretary’s designee, is empowered by Article 74(a), UCMJ, to remit or


suspend any part or amount of a court-martial sentence, other than a sentence approved by the President; and by Article
74(b) UCMJ, for good cause, to substitute an administrative form of discharge for a discharge or dismissal executed in
accordance with the sentence of a court-martial. However, in a case of a sentence of confinement for life without
eligibility for parole, after the sentence is ordered executed, the authority of the Secretary concerned under the
proceeding sentence may not be delegated and may be exercised only after the service of a period of confinement of no
less than 20 years.


b. The SA’s functions, powers, and duties concerning military justice matters, which include Article 74 clemency
powers, have been assigned to the Assistant Secretary of the Army (Manpower and Reserve Affairs). (See 10 U.S.C.
3013(f).)


c. Except as noted below, TJAG may mitigate, remit, or suspend, in whole or in part, any unexecuted portion of a
court-martial sentence prior to completion of appellate review. TJAG may not mitigate, remit, or suspend a sentence
affecting a general officer, a sentence to confinement for life without eligibility for parole after that sentence is ordered
to be executed, or a sentence imposing death or dismissal. The unexecuted portion of a court-martial sentence includes
discharges or dismissals not yet ordered into execution; unserved confinement, hard labor without confinement, or
restriction; and uncollected fines and forfeitures. Appellate review is complete upon promulgation of an order directing
execution of the sentence in its entirety.


d. Petitions to the SA for clemency under Article 74, UCMJ, should be addressed to the Criminal Law Division
(DAJA–CL), HQDA, The Judge Advocate General, 1777 North Kent Street, Rosslyn, VA 22209–2194, and must be
submitted by the convicted soldier or an attorney or recognized veterans organization acting on the soldier’s behalf. If
the soldier is in confinement, the petition will be forwarded through the confinement facility commander. The
confinement facility commander will forward the petition along with copies of relevant records reflecting on the
soldier’s record in confinement.


e. For guidance on the power of the Army Clemency and Parole Board to review cases for clemency and parole, see
AR 15–185.


5–39. Petition for new trial under Article 73
a. R.C.M. 1210 and Article 73, UCMJ, prescribe procedures for petitioning TJAG for a new trial on the grounds of


newly discovered evidence or fraud on the court.
b. When direct review of petitioner’s case is before either the U.S. Army Court of Criminal Appeals (USACCA) or


the U.S. Court of Appeals for the Armed Forces (USCAAF), the petition for new trial will be filed with the Clerk of
Court (JALS–CC), U.S. Army Legal Services Agency, Suite 1200, 901 N. Stuart Street, Arlington, VA 22203. For all
other cases, the petition will be filed with the Chief, Examinations and New Trials Division, U.S. Army Legal Services
Agency, 901 N. Stuart Street, Arlington, VA 22203. In either event, the petition must be filed within 2 years following
the date of the convening authority’s action on the record of trial.


Section VI
Records of Trial


5–40. Preparation
a. Records of trial will be prepared as prescribed in R.C.M. 1103 and R.C.M. 1305. Materials regarding pretrial


confinement will be included in the Record of Trial. This includes, but is not limited to, a copy of the commander’s
checklist for pretrial confinement, DA Form 5112 (Checklist for Pretrial Confinement), and a copy of the magistrate’s
memorandum to approve or disapprove pretrial confinement. Also, see paragraph 13–6 of this regulation for identifica-
tion of companion cases on the covers of original records of trial. In all cases in which the convening authority
approves confinement for 12 months or more, whether or not all or part of the confinement is suspended, an additional
copy of the record of trial will be prepared for the Army Clemency and Parole Board for clemency review purposes
and distributed under paragraph 5–45 of this regulation. The cover of this additional copy will be marked prominently
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with the phrase “Clemency Copy,”and upon receipt thereof the appropriate confinement facility (USDB or Army RCF)
will cause a summary of the record of trial to be made and sent to the Army Clemency and Parole Board.


b. Preparation of DD Form 490 (Record of Trial) and DD Form 491 (Summarized Record of Trial) (Chronology
Sheets). See also Manual for Courts-Martial, appendix 14. The computation of elapsed days on the chronology sheets
must be uniformly calculated.


(1) Staff judge advocates will indicate the number of days from the initiation of the investigation of the most serious
arraigned offense to the date of arraignment in the remarks section of the DD Forms 490 and 491. No delays will be
deducted, but an explanation for significant delays, such as additional offenses, sanity board, and so forth, may be
discussed in the remarks section. The Army Clerk of Court will track this processing time for each general court-
martial jurisdiction.


(2) The “cumulative elapsed days” column in item No. 7 will reflect only those delays listed in block No. 6. That
portion of block No. 6 entitled, “delay at request of defense,” should be interpreted to mean only those delays that
would be defense delays on speedy trial motions or those approved by the convening authority or the military judge in
writing or on the record (see, United States v. Carlisle, 25 M.J. 426 (CMA 1988)). Specific explanations of all delays
listed in block No. 6 should be provided in the remarks section of the chronology sheet. For post-trial processing the
only delays that may be deducted are extensions of time granted pursuant to R.C.M.s 1105(c)(1), 1106(f)(5), and
1110(f)(1) or periods where action by the convening authority is expressly deferred pending the accused’s testimony in
another case, cooperation with an investigation, restitution of the victim, or similar contingency. Delays for the latter
reasons should be documented by a granted defense request or explanatory memorandum in the accompanying papers.
The number of days extension must be reflected by a negative number inserted immediately before the final total in the
“cumulative elapsed days” column for delays pursuant to R.C.M. 1105 and R.C.M. 1106 and immediately after the
final total in the “cumulative elapsed days” column for delays pursuant to R.C.M. 1110. This should be accompanied
by an entry in the remarks section. For example, defense delay, R.C.M. 1105(c): 6 days (31 Mar-5 Apr 89). Other post-
trial delays, such as the time required for authentication of the record or time consumed in sending a record or
recommendation to a distant defense counsel, may be noted in the remarks section, if desired, but no deduction will be
made.


c. The SJA will include in the remarks section of the Chronology Sheet of DD Forms 490 and 491 a statement
showing the confinement facility, PCF, or other command to which the accused has been transferred, or whether the
a c c u s e d  r e m a i n s  a s s i g n e d  t o  t h e  u n i t  i n d i c a t e d  i n  t h e  i n i t i a l  p r o m u l g a t i n g  o r d e r .  ( S e e  p a r a  1 3 – 1 1 b f o r  o t h e r
requirements.)


d. In GCM and SPCM cases in which a summarized record of trial is authorized (see R.C.M. 1103(b)(2)), DD Form
491 will be used to prepare the summarized report. (See app 13, MCM.) If a reporter was detailed and actually served
in that capacity throughout the trial, the convening or higher authority may direct that the proceedings be reported
verbatim as prescribed by R.C.M. 1103(b)(2)(B) and 1103(c)(1) and as indicated in appendix 14, MCM.


e. If the proceedings have resulted in an acquittal of all charges and specifications or in termination before findings,
the record of trial will be prepared under R.C.M. 1103(e). In addition, the record will include a summary of the trial
proceedings up to the disposition of the case and all documentary exhibits and allied papers. DD Form 491 may be
modified and used as a binder for the record of trial.


f. In SCM cases, preparation of DD Form 2329 (Record of Trial by Summary Court-Martial) (approved for
electronic generation; see app A for specific instructions) (see app 15, MCM) will include additionally the following:


(1) In the left hand column of item 8, insert each Article of the UCMJ alleged to have been violated and include a
summary of each specification in the format outlined in appendix 17, MCM.


(2) In the lower right hand corner of item 8 or the upper right hand corner of item 13 and only after the written
review required by R.C.M. 1112 has been completed and has determined the record of trial to be legally sufficient,
enter the following phrase in block form: “This record of trial has been reviewed under Article 64(a), UCMJ, and
R.C.M. 1112 and is legally sufficient.”


(3) In those cases where review is completed under R.C.M. 1112(f) or R.C.M. 1201(b)(2), item 8 or item 13, as
noted in (2) above, will be annotated with the result of the completed review.


(4) The original charge sheet (DD Form 458) and all allied papers, documentary evidence, and descriptions or
photographs of physical evidence will be attached to the original record of trial. After initial action, this file will be
forwarded for JA review under paragraph 5–46b of this regulation before disposition under paragraph 5–47a of this
regulation.


5–41. Readability of records of trial
The original and all copies of records of trial forwarded for appellate review, including examination under Article 69,
UCMJ, must meet the standards set forth below:


a. All copies must appear double-spaced on one side of 8 1/2- by 11-inch letter-size white paper of sufficient weight
(for example, 20-lb) that the print on each succeeding page does not show through the page above.


b. The type font must be pica, such as Courier 10 or a similar typeface with no more than 10 characters per inch,
and it must clearly distinguish each character from all others, such as the letter “l” from the numeral “1.”
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c. The method used (typewriter, impact printer, laser printer) must produce a clear, solid, black imprint.
d. The top margin of each page must be sufficient (for example, 2 inches) so that no line of text is obscured by the


document fasteners used to attach the pages.
e. All accompanying papers, to include stipulations, motions, briefs, appellate exhibits and copies, should, to the


maximum extent practicable, be prepared in accordance with the standards noted above.


5–42. Retention of trial notes or recordings
a. For cases in which a summarized record of trial is authorized, the notes or recordings of the original proceedings


will be retained until the record is authenticated.
b. For cases in which a verbatim transcript is required, the verbatim notes or recordings of the original proceedings


will be retained until completion of final action or appellate review, whichever is later.
c. The verbatim notes or recordings may be kept by the trial counsel, an assistant, court reporter, or a clerk or


stenographer acting under the trial counsel’s direction.


5–43. Authentication of records of trial
a. Records of trial will be authenticated under R.C.M. 1104(a).
b. The record of trial of an SPCM will be authenticated in the same manner as that of a GCM.
c. Records of trial should not be authenticated until all known administrative corrections have been made.


5–44. Service of record of trial on the accused
Records of trial will be served under R.C.M. 1104(b) and R.C.M. 1305(e).


5–45. Forwarding of records of trial after initial action
a. In GCM cases (including proceedings ending in acquittal or termination (see R.C.M. 1103(e)) and in SPCM cases


in which a BCD or confinement for 1 year has been approved, where the accused has not waived appellate review
under R.C.M. 1110, the record of trial will be forwarded to the Clerk of Court, (JALS–CC), 901 North Stuart Street,
Arlington, VA 22203. (See para 13–6 for identification of companion cases.) In cases in which an additional record of
trial is prepared for the Army Clemency and Parole Board under paragraph 5–40, that record will be forwarded to the
U.S. Disciplinary Barracks, (Commandant, U.S. Disciplinary Barracks, ATTN: ATZL–DB–CL, Fort Leavenworth, KS
66027), or the appropriate Army RCF where the accused is confined. If the accused is not confined or is confined in
any facility other than on the USDB or an Army RCF, the record will be sent directly to the Army Clemency and
Parole Board, 1941 Jefferson Davis Highway, Second Floor, Arlington, VA 22202–4508.


b. In cases under R.C.M. 1112(a) (including those in which the accused withdraws appellate review), the record of
trial will be forwarded to a JA for review. Review under R.C.M. 1112 may be done either by a JA in the Office of the
SJA of the convening command or by a JA otherwise under the technical supervision of the SJA. Following JA review,
those records of trial that are required to be forwarded under R.C.M. 1112(g) (1) or (2) will be transmitted to the Clerk
of Court (JALS–CC), U.S. Army Legal Services Agency, Suite 1200, 901 N. Stuart Street, Arlington, VA 22203.
Records of trial not required to be forwarded under R.C.M. 1112(g)(1) or (2) will be filed under paragraph 5–46 below.


5–46. Disposition of records of trial
a. On completion of review and any required supplemental action, records of trial for SCMs and SPCMs that do not


involve approved BCDs or confinement of more than 180 days will be filed under AR 25–400–2 (file numbers 27–10a
and 27–10c respectively). Office of the Staff Judge Advocate of the GCMCA will dispose of them 10 years after final
action by the supervisory authority. The proper records center for retirement of these files is the National Personnel
Records Center, 9700 Page Boulevard, St. Louis, MO 63132.


b. On completion of any required review and supplemental action, original records of trial of GCMs, SPCMs with
approved BCDs or confinement for more than 180 days, suspended or unsuspended, and SPCMs bearing a U.S. Army
Judiciary docket number, will be sent for filing to the Office of the Clerk of Court (JALS–CC), U.S. Army Legal
Services Agency, Suite 1200, 901 N. Stuart Street, Arlington, VA 22203. The distribution of the record of trial in SCM
proceedings is discussed in subparagraph 12–7e of this regulation.


5–47. Mailing records of trial
Certified first class mail with return receipt requested or delivery by commercial means with return receipt requested
should be used to transmit records of trial for any official purpose.


5–48. Delegation of authority to modify procedures
Notwithstanding any other provision in this regulation and to the extent permitted by Article 54 of the Uniform Code
of Military Justice and the Manual for Courts-Martial, The Judge Advocate General is delegated authority to issue
directions through technical channels, changing the procedures for preparing, copying, serving, certifying, authenticat-
ing, or distributing records of trial, including allied papers and orders, in order to make better use of technological
improvements, notwithstanding any other provision in this regulation. Such direction may be promulgated by issuance
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of policy memoranda, technical instructions, or through other means deemed appropriate by The Judge Advocate
General.


Chapter 6
United States Army Trial Defense Service


6–1. General
This chapter governs the operations of the USATDS. It sets forth information, policies, and procedures applicable to
the provision of defense counsel services throughout the Army.


6–2. Mission
The mission of USATDS is to provide specified defense counsel services for Army personnel, whenever required by
law or regulation and authorized by TJAG or TJAG’s designee. USATDS will also develop programs and policies to
promote the effective and efficient use of defense counsel resources and enhance the professional qualifications of all
personnel providing defense services.


6–3. Organization
USATDS is an activity of the USALSA, a field operating agency of TJAG. USATDS counsel may be assigned either
to USALSA, with duty station at a specified installation, or to another organization (MTOE/TDA) and attached to
USALSA for all purposes except administrative and logistical support. SJA and installation support responsibilities for
TDS counsel (para 6–4 and AR 27–1, para 9–3) apply regardless of the TDA or MTOE authorization individual TDS
counsel occupy. The Assistant Judge Advocate General for Civil Law and Litigation provides professional control and
supervision of USATDS and its counsel. The Commander, USALSA, exercises other command functions for USATDS
counsel.


a. Chief, USATDS. The Chief, USATDS, is a JA, designated by TJAG, who exercises supervision, control, and
direction of defense counsel services in the Army.


b. Region. The region is the major subordinate supervisory and control element of USATDS. It encompasses a
geographical area designated by TJAG. The Chief, USATDS, has full authority and responsibility for the timely detail
of defense counsel in courts-martial, Article 32 investigations, and in other judicial and administrative proceedings
requiring such detail. This authority may be delegated.


c. Regional defense counsel.
(1) A regional defense counsel is a JA designated by TJAG and certified under Article 27(b), UCMJ, and is—
(a) Responsible for the performance of the USATDS mission within a region.
(b) The supervisor of all senior defense counsel within the region.
(2) The regional defense counsel—
(a) Provides training in military justice, trial tactics, and professional responsibility as directed by the Chief,


USATDS.
(b) Maintains continuing liaison with SJAs, military judges, commanders, and convening authorities.
(c) Makes periodic visits to all field and branch offices within the region.
(d) As authorized by the Chief, USATDS, details defense counsel (para 6–9).
(e) Recommends replacements for departing USATDS counsel.
d. Field office. A field office is a subordinate operating element of a region. It provides defense counsel services for


specified organizations or geographical areas determined by the Chief, USATDS.
e. Branch office. A branch office is subordinate to a field office and is the smallest USATDS operational element. It


normally consists of one USATDS counsel who provides defense services to specified organizations.
f. Senior defense counsel.
(1) Senior defense counsel. A senior defense counsel is a JA, certified under Article 27(b), UCMJ, who is


responsible for the performance of the USATDS mission within the area serviced by a field office. The senior defense
counsel is the direct supervisor of all trial defense counsel within a field office. This includes those serving in
subordinate branch offices.


(2) The senior defense counsel—
(a) As authorized by the Chief, USATDS and the regional defense counsel, details defense counsel (para 6–9).
(b) Provides technical advice to trial defense counsel.
(c) Acts as the primary USATDS liaison with SJAs, commanders, and convening authorities of organizations served


by the field office.
(d) Represents soldiers in courts-martial, administrative boards, and other proceedings.
(e) Acts as consulting counsel prescribed by the Chief, USATDS.
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g. Trial defense counsel. A trial defense counsel is a JA, certified under Article 27(b), UCMJ, whose primary duties
are to represent soldiers in courts-martial, administrative boards, and other proceedings and act as consulting counsel as
required by law or regulations. Trial defense counsel perform other defense-related duties as prescribed by the Chief,
USATDS.


6–4. Administrative and logistical support
Commanders of installations or organizations and their respective Staff Judge Advocates or the supporting legal office
selected as duty stations for USATDS counsel will provide administrative and logistical support for USATDS
personnel and document such support on organizational TDA/MTOE documents whenever possible. This support,
specified by TJAG as essential to the performance of the defense mission, includes but is not limited to—


a. Permanent quarters for USATDS officers and family members to the same degree as provided regularly assigned
officers of similar grade and responsibility.


b. Maintenance of financial records, preparation of pay vouchers, and payment of all USATDS personnel.
c. Maintenance of military personnel records, officer qualification records, leave records, Standard Installation/


Division Personnel System (SIDPERS) responsibilities, and similar personnel requirements.
d. Completion of personnel officer entries and forwarding of officer evaluation reports (OERs) to the appropriate


USATDS rating official.
e. Issuance of such temporary duty (TDY) orders, at the request of the USATDS counsel concerned, as may be


necessary in the exercise of their duties. Appropriate budgetary data, including funding citations, will be provided by
USATDS at the time orders are requested. All TDY orders will contain the descriptive phrase: “U.S. Army Trial
Defense Service with duty station . . .” One copy of each order will be mailed to the Trial Defense Service
(JALS–TD), U.S. Army Legal Services Agency, 901 North Stuart Street, Arlington, VA 22203.


f. Army transportation needed to perform the defense mission, at least to the same degree as is provided to regularly
assigned officers of similar grade and responsibility.


g. Private office space, office furniture, equipment, supplies, class A telephone service, electronic research capacity,
and library and reference material to the same degree as is provided to JAGC officers of the supported organization or
greater if required. (See AR 27–1.)


h. Experienced and skilled enlisted clerical and support personnel, who will be under the direct supervision of the
senior defense counsel (and rated or senior rated by the senior defense counsel or sole defense attorney in the case of a
one-attorney office) and normally will not be assigned legal duties within the local legal office and normally will be
assigned to a USATDS office for at least 1 year in order to provide a stable defense work environment. (See AR 27–1
and DA PAM 570–4.) (The adequacy of support provided by host installations will be a subject of special interest to
TJAG in making his or her statutory visits under Article 6, UCMJ.)


6–5. Funding responsibilities
a. The Commander, USALSA, funds the travel/per diem costs and necessary fees for USATDS counsel, support


personnel, and experts providing pretrial assistance to defense counsel when travel away from place of duty or
employment is ordered by the Chief, USATDS and is necessary to accomplish the following:


(1) Obtain professional and continuing legal education training.
(2) Provide representation to any Service member facing court-martial charges. This representational travel includes


trips to interview the accused or any witnesses, take depositions, and investigate the case.
(3) Attend and provide representation at GCM, SPCM, Article 32,UCMJ, or pretrial confinement hearings at another


installation.
b. Convening authorities will continue to fund all other authorized costs related to judicial and administrative


proceedings including, but not limited to, those involved in—
(1) USATDS counsel travel caused by a permanent change of location for the accused or the proceedings for the


convenience of the Government. (For example, the accused establishes an attorney-client relationship with USATDS
counsel at Fort Bragg and is subsequently transferred back to USAREUR to face charges arising out of conduct that
occurred in Europe prior to permanent change of station (PCS) to Fort Bragg.)


(2) USATDS counsel travel caused by the temporary movement of the accused from the accused’s duty station for
the convenience of the Government. (For example, an accused, stationed at Fort Huachuca, is placed in pretrial
confinement at Fort Sill.)


(3) The attendance of lay and expert witnesses.
(4) The employment of expert witnesses.
(5) The appearance of individual military counsel not assigned to USATDS.
(6) Other investigative expenses properly authorized by a convening authority or military judge.
c. Commanders will fund all USATDS counsel travel in support of operational or training exercise deployments and


all USATDS counsel travel required for matters that are nonjudicial or administrative in nature.
d. Regarding fee requests for expert services and related purposes in capital cases, TJAG will not approve, nor


consider on the merits, requests for funds to obtain expert services or for related purposes. Moreover, TJAG will not
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consider, ex parte, matters submitted in support of such requests. Requests for funding of this nature should be made to
the appropriate authority: the commander presently exercising general court-martial convening authority over the
accused or appellant or the court before which the case is pending (a trial court after referral but before the
a u t h e n t i c a t i o n  o f  t h e  r e c o r d  o f  t r i a l  b y  t h e  m i l i t a r y  j u d g e ;  a f t e r  a u t h e n t i c a t i o n  t h e  U S A C C A  o r  U S C A A F  a s
appropriate).


6–6. Training
As required by paragraph 6–2, the Chief, USATDS develops programs and policies designed to enhance the profes-
sional qualifications of defense counsel. This will be accomplished primarily through the use of internally developed
programs of instruction and attendance by USATDS counsel at continuing legal education courses offered by The
Judge Advocate General’s School (TJAGSA). These programs may be supplemented at the discretion of the Chief,
USATDS by criminal law ethics and related courses sponsored either by military agencies or civilian organizations.
Attendance at courses sponsored by civilian organizations must be approved according to AR 1–211.


6–7. Installations without a servicing USATDS office
a. When a USATDS office is not located at an installation, the post, organization, or activity JA will provide for all


defense services and associated support requirements. The JA will not provide for representation at GCMs and SPCMs
and Article 32, UCMJ, investigations. As such, representation remains a USATDS responsibility. USATDS counsel
will be provided on a TDY basis to perform such duties. Appropriate administrative and logistical support, similar to
that outlined in paragraph 6–4 above will be provided by the installation. Where personnel constraints do not permit
the post or activity JA to provide defense services, JAs should coordinate with USATDS to install appropriate
technology (for example, telephones, desktop video teleconferencing) that will permit the remote provision of defense
services.


b. Except in unusual circumstances as determined by the Chief, USATDS, counsel will not be provided on a TDY
basis by USATDS in matters that are nonjudicial or administrative in nature.


c. The post or activity JA will, on a continuing basis, designate an individual to act as direct liaison with the
USATDS regional defense counsel on—


(1) Technical aspects of the defense function at the installation.
(2) Requirements for USATDS support.
d. When an installation has no servicing USATDS office or assigned JA, assistance will be obtained from the


commander exercising GCM jurisdiction.


6–8. Mutual support responsibilities
a. General. SJAs and senior defense counsel will develop administrative policies and procedures to meet local


requirements and support the basic mission of the command being served. They should meet often to discuss matters of
mutual concern. Provision of counsel in cases involving such administrative matters as reports of survey, evaluation
report rebuttals or appeals, traffic violations, or administrative letters of counseling or reprimand is an SJA responsibili-
ty. Senior defense counsel and SJAs should discuss and agree on the extent to which USATDS will share that
responsibility.


b. Compliance with local policies. USATDS counsel will comply with host installation command, personnel, and
administrative policies; for example, duty hours, physical fitness, appearance, weapons qualification, uniform and
equipment standards, and similar requirements. Exceptions to this policy will be authorized by the regional defense
counsel. Normally, such exceptions will be granted only when the particular requirement conflicts with the basic
mission of USATDS. For example, USATDS counsel will not perform duty as installation or command staff duty
officer or wear the shoulder patch or distinctive insignia of the local organization or command. USATDS counsel will
wear shoulder patches or other distinctive insignia as determined by TJAG. In all other cases, the regional defense
counsel will coordinate proposed exceptions with the Office of the Chief, USATDS.


c. Assistance to staff judge advocates. When the senior defense determines that USATDS counsel are not fully
employed in performing the defense mission, they will assist the SJA in performing other legal services. Such duties
will be performed under the overall supervision of the SJA and may involve any aspect of the legal services mission
not inconsistent with the defense function. Nondefense duties for military justice will be limited to those involving
training or instruction. USATDS counsel will not be assigned duties as on-call officer for the SJA. Senior defense
counsel will, however, ensure that defense services are available and accessible during nonduty periods.


d. Assistance to USATDS. If the defense workload at an installation temporarily exceeds the capability of the
USATDS office to perform its mission, the SJA will, within the SJA’s capability, provide non-USATDS counsel to
assist in providing defense services. Non-USATDS counsel will perform defense duties under the supervision of the
senior defense counsel. Normally, such duties will not involve representation at courts-martial or Article 32, UCMJ,
investigations.


e. Nondefense duties. Except as outlined in a, b, and c above, only the Chief, USATDS, may direct the performance
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of nondefense duties by USATDS counsel. USATDS counsel may only be ordered to depart on or return from TDY by
the Chief, USATDS. This latter authority may be delegated to a regional or senior defense counsel.


f. Tactical unit support. If a USATDS office is in support of a command whose mission includes field deployment
for operational or training purposes, the senior defense counsel will designate one or more USATDS counsel, by name,
for deployment. Senior defense counsel will develop and maintain plans for USATDS support of units with deployment
missions. When time and security provisions permit, deployment of USATDS counsel will be coordinated with the
Chief, USATDS. SJAs will—


(1) Review such plans.
(2) Monitor the state of readiness of designated USATDS counsel.
(3) Coordinate with the senior defense counsel when USATDS tactical unit support is required.
g. Situations requiring immediate action. It is the intent of this regulation to ensure that an accused or suspect is


promptly provided with legal consultation or representation, whenever required by law or regulation. If a situation
arises requiring the immediate services of defense counsel, and USATDS counsel are not available, the SJAs will
designate non-USATDS counsel to perform this service. The regional defense counsel will be advised of the circum-
stances. USATDS counsel will thereafter be designated or detailed to represent the accused or suspect at further
proceedings.


6–9. Detail of defense counsel
The Chief, USATDS details trial defense counsel for GCMs and SPCMs. This authority may be delegated down to
senior defense counsel. Detail of counsel will be reduced to writing and included in the record of trial or announced
orally on the record at court-martial. The writing or announcement will indicate by whom the counsel was detailed.
The authority to detail counsel does not alter an accused’s right to be represented by civilian counsel provided at no
expense to the Government or by military counsel of the accused’s own selection (whether or not assigned to
USATDS), if reasonably available. To meet requirements, the Chief, USATDS may authorize SJAs to recommend the
detail of non-USATDS counsel. The Chief, USATDS or that officer’s designee will detail non-USATDS counsel. The
establishment of USATDS does not affect the basic legal qualifications of any JA, certified under Article 27(b), UCMJ,
to perform defense counsel duties, when such are properly assigned.


6–10. Requests for individual military counsel
a. General. The Chief, USATDS determines the availability of USATDS counsel when requested as individual


military counsel under the provisions of R.C.M. 506(b) and this regulation. The Commander, USALSA acts on appeals
from adverse determinations made by the Chief, USATDS. (See para 5–7gfor control and support of non-USATDS
individual military counsel.)


b. Limitations on availability. Pursuant to Article 38, UCMJ, R.C.M. 506(b)(1), and paragraph 5–7c of this
regulation the following USATDS counsel are unavailable to serve as individual military counsel:


(1) USATDS counsel assigned to and with duty station at the office of the Chief, USATDS.
(2) USATDS counsel assigned outside the USATDS region in which the trial or Article 32, UCMJ, investigation


will be held, unless the requested counsel is stationed within 100 miles of the situs of the trial or investigation.
(3) USATDS counsel whose duty stations are in Panama, Hawaii, or Alaska, for Article 32, UCMJ, investigations or


trials held outside Panama, Hawaii, or Alaska, respectively.
c. Reasonable availability determinations. The provisions of paragraphs 5–7d and 5–7e of this regulation apply.
d. Procedure. Request for USATDS counsel to serve as individual military counsel will be processed through the


trial counsel at the installation or command where the request originated. It will contain the same information as
required by paragraph 5–7f. If the requested counsel is subject to the limitations in paragraphs 5–7c or 5–7d, or
5–7b(1) through (3) above, the convening authority will notify the accused that the requested counsel is unavailable.
All other requests will be transmitted directly to the Chief, USATDS (JALS–TD), U.S. Army Legal Services Agency,
901 North Stuart Street, Arlington, VA 22203. The USATDS field office at which the requested counsel is stationed
will be included as an information addressee.


6–11. Professional standards
a. General. The professional standards referred to in paragraph 5–8 apply to USATDS counsel.
b. Exercise of independent professional judgment.
(1) Nothing in this chapter limits a USATDS counsel’s duty to exercise independent professional judgment on


behalf of a client. The Chief, USATDS is granted authority to promulgate rules and requirements governing—
(a) The establishment of attorney-client relationships.
(b) Allocation of personnel resources.
(c) The setting of priorities within the various categories of services rendered by USATDS counsel.
(d) Trial Defense Service standard operating procedures.
(2) USATDS counsel will strictly comply with these directives. However, once an attorney-client relationship is


formed pursuant to these rules and requirements, defense counsel have a positive duty to exercise independent
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judgment in control of the case. This duty is limited only by law, regulation, and the Army Rules of Professional
Conduct for Lawyers. Complaints involving the professional conduct or performance of USATDS counsel should be
forwarded to the Chief, USATDS, for action according to chapter 16.


c. Referral cards. To implement the ABA Standards relating to providing defense services and to provide indicia of
professionalism for defense counsel, such counsel are authorized to be provided with referral cards, DA Form 4441
(Defense Counsel Card), for the purpose of identification when assigned to represent an individual.


Chapter 7
Court Membership and Other Related Military Justice Duties by Non-JAGC Personnel


7–1. General
This chapter is an informational reference to various restrictions on Army personnel, other than JAGC officers, as to
membership of courts-martial and other related military justice duties. This chapter does not create any independent
exemption from court-martial duty.


7–2. Chaplains
In accordance with AR 165–1, chaplains will not be detailed as trial or defense counsel, investigating officers, or as
members of courts-martial.


7–3. Medical, dental, and veterinary officers
a. Except when regulations provide otherwise, medical, dental, and veterinary officers will not be—
(1) Detailed as members of courts-martial, nonprofessional boards, or committees.
(2) Assigned to other duties in which medical training is not essential. (AR 40–1, para 2–3b)
b. Similarly, every effort consistent with due process of law will be made to use reports, depositions, or affidavits


submitted by medical officers for use at courts-martial, boards, or committees (in preference to requiring the appear-
ance of medical officers as witnesses to present testimony in person).


7–4. Army nurses
The applicable portions of paragraph 7–3 above govern the use of Army Nurse Corps officers. However, when Army
Nurse Corps officers or other nursing service personnel are involved in the proceedings (AR 40–1, para 2–19b) they
may be detailed as members of courts-martial, nonprofessional boards, or committees.


7–5. Medical specialist corps
The applicable portions of paragraph 7–3 above govern the use of Army Medical Specialist Corps officers. However,
when Army Medical Specialist Corps officers or other food service, physical, or occupational therapy personnel are
involved in the proceedings (AR 40–1, para 2–22b), they may be detailed as members of courts-martial, nonprofes-
sional boards, or committees.


7–6. Inspectors general (IG)
a. Officers assigned as IGs will not be appointed as investigating officers under Articles 32 or 138, UCMJ; AR


15–6; or any other regulation or directive providing for the appointment of investigating officers and members of
courts-martial nor will they be given similar duties that may later disqualify them from making impartial investigations
or inquiries into any activity of the HQDA staff agency or command to which they are assigned. (See AR 20–1, para
2–6.)


b. NCO assistants to IGs should not be given other duties that would disqualify them from performing their IG
duties (AR 20–1, para 2–6).


7–7. Warrant officers
Warrant officers are expressly prohibited from performing additional duties as—


a. A member of any court-martial at the trial of any officer senior in grade or date of rank.
b. Trial counsel or defense counsel, or assistant trial counsel, or assistant defense counsel of a SPCM or GCM.
c. Individual military counsel before a GCM unless legally qualified in the sense of Article 27(b), UCMJ.
d. Investigating officer appointed under the provisions of Article 32, UCMJ, and R.C.M. 405(d)(1).
e. A member of a formally convened military board whose duties include investigation of the conduct, status,


liability, or rights of an officer senior in grade or date of rank.
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Chapter 8
United States Army Trial Judiciary-Military Judge Program


8–1. General
a. Military Judge Program. The Military Judge Program is a system in which military judges are designated and


detailed as judges of GCM and SPCM. This chapter governs the Army wide operation of the Military Judge Program
and sets forth procedures to be followed in administering it. This regulation implements Article 26, UCMJ, which
provides for an independent judiciary within the U.S. Army.


b. Organization. The Trial Judiciary is an element of the U.S. Army Judiciary, which is in turn an element of the
USALSA, a field operating agency of TJAG.


c. Military judge of a court-martial.
(1) A military judge will be detailed to all GCMs. A military judge will be detailed to each SPCM, unless a military


judge can not be obtained because of physical conditions or military exigencies. If a military judge is not detailed to a
SPCM, the convening authority and chief circuit judge will make a detailed written statement of explanation to be
appended to the record. Mere inconvenience will not be a reason for failure to detail a military judge.


(2) A military judge will be a commissioned officer of the U.S. Army or USAR who is—
(a) A member of the bar of a Federal court or a member of the bar of the highest court of a State.
(b) Certified to be qualified for duty as a military judge by TJAG.
d. Chief Trial Judge. A military trial judge who is designated by TJAG (para 1–4b) as the chief of military judges of


GCMs and SPCMs.
e. GCM military judge. A military judge who is assigned to, or for USAR military judges under the professional


supervision of, the U.S. Army Trial Judiciary, with the primary duty of presiding over GCMs and SPCMs to which he
or she is detailed.


f. SPCM military judge. A military judge who is a reservist assigned or attached to, or under the professional
supervision of, the U.S. Army Trial Judiciary whose primary duty is to preside over SPCMs to which he or she is
detailed.


g. Tenure for military trial judges. Judge Advocates are certified as military judges by TJAG and assigned to the
Trial Judiciary for a minimum of 3 years, except under any of the following circumstances:


(1) The military judge is assigned to the Sixth Judicial Circuit (Republic of Korea), or such other area where
officers are normally assigned for a short tour of 1 or 2 years; in such cases the military judge will be appointed for a
1- or 2-year term;


(2) The Military judge voluntarily requests to be reassigned to other duties, and TJAG approves such assignment;
(3) The military judge retires or otherwise separates from military service;
(4) The military judge is reassigned to other duties by TJAG based on the needs of the Service in a time of war or


national emergency;
(5) The officer’s certification as a military judge is withdrawn by TJAG for good cause. See section III, chapter 16,


Suspension of Military Judges.


8–2. Qualifications of military judges
a. A military judge is a JA who has been certified by TJAG as qualified to preside over a GCM and/or SPCM.


Before performing duties as a military judge of a GCM, a JA officer must be—
(1) Certified by TJAG as qualified for duty as a military judge.
(2) Designated by TJAG or his or her designee for detail as a military judge.
(3) Assigned to the U.S. Army Trial Judiciary, or assigned and directly responsible to TJAG’s designee under


Article 26(c), UCMJ.
b. A military judge of a SPCM must be certified as qualified for duty by TJAG. Military judges who are certified


for detail to GCMs will also be certified for detail to SPCMs. TJAG will issue certification orders.
c. Appropriate records will be maintained by TJAG as follows:
(1) Current lists of military judges assigned or attached to the U.S. Army Trial Judiciary.
(2) A separate list of other military judges who may be detailed to SPCMs.
(3) A list of supporting documents showing that the qualifications of each military judge have been met.


8–3. Judicial circuits
A judicial circuit is one or more GCM jurisdictions, or the geographical area where the headquarters of such
jurisdictions are situated, as designated by TJAG or his or her designee, the Chief Trial Judge. Judicial circuits will be
established, but may be altered and dissolved by TJAG, or TJAG’s designee as required, at which time all convening
authorities concerned will be notified. TJAG or TJAG’s designee also will designate one or more duty stations within
each judicial circuit at which military judges assigned to the U.S. Army Trial Judiciary will be located.
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8–4. Functions and duties of military judges
a. General.
(1) The primary functions of military judges are to—
(a) Designate the uniform and the date and time of trial, giving due consideration to military missions.
(b) Designate the place of trial subject to any directions contained in the convening order.
(c) Preside over each court-martial to which they have been detailed, to include performance of all judicial duties


imposed or authorized by the UCMJ or the MCM.
(2) The military judge’s judicial duties include, but are not limited to—
(a) Calling the court into session without the presence of members to hold the arraignment.
(b) Receiving pleas and resolving matters that the court members are not required to consider (Art. 39(a), UCMJ).
(c) Entering findings of guilty based upon providently entered pleas of guilty immediately without a vote.
(d) Ruling on requests for continuances.
(e) Conducting post-trial sessions under R.C.M. 1102.
(3) The purpose of an Article 39(a), UCMJ, session is to dispose of all matters not requiring the attendance of the


members of the court. To achieve the maximum use of such a session, the military judge must ensure that counsel have
due notice of the session and sufficient time to prepare for the disposition of matters that must or should be considered.


(4) Military judges assigned to the U.S. Army Trial Judiciary may—
(a) Perform magisterial duties according to chapters 9 and 17 of this regulation.
(b) Issue authorizations on probable cause under chapter 9 of this regulation.
(c) After DOD approval of a request for authorization, receive applications for nonconsensual wire and oral


communication intercept authorization orders and determine whether to issue such orders, according to AR 190–53.
(d) Conduct hearings pursuant to AR 190–47 to determine whether an inmate at the USDB suffers from a mental


disease or defect that requires inpatient psychiatric care or treatment beyond that available at the USDB.
(e) Conduct training sessions for trial and defense counsel.
(f) Serve as fact finders in debarment and suspension proceedings involving Government contracts.
(g) Conduct investigations, hearings, or similar proceedings when detailed, appointed, or made available for appoint-


ment, by the Chief Trial Judge.
b. Summary courts-martial. A military judge may be detailed a SCM if made available by the Chief Trial Judge or


Chief Trial Judge’s designee.
c. Courts-martial composed of a military judge only.
(1) A military judge who is detailed to a court-martial must be satisfied that an accused’s request for trial by a


court-martial consisting only of a military judge has been made knowingly and voluntarily. After a full inquiry into the
accused’s understanding of the request, the military judge should grant the request, absent unusual circumstances. If the
trial counsel desires to contest the appropriateness of a trial by military judge alone, the military judge should hear
arguments from trial and defense counsel before deciding the issue (R.C.M. 903).


(2) In addition to duties and functions performed when sitting with members (except those relating to instructions),
the military judge, when sitting as a court consisting of only a military judge, will—


(a) Rule on all questions of fact arising during the proceedings.
(b) Determine whether the accused is guilty or not guilty in the form of general findings (and will make special


findings when required (Art. 51(d)).
(c) If the accused is convicted, adjudge an appropriate sentence.
d. Administrative responsibilities. Each military judge is responsible for—
(1) Maintaining an orderly trial calendar that will make efficient use of available time and provide to the maximum


extent possible for scheduling of trials as requested by convening authorities.
(2) Submitting required reports, including the prompt, accurate, and complete submission of the Court-Martial Case


Report, to the Clerk of Court (JALS–CC), U.S. Army Legal Services Agency, 901 North Stuart Street, Arlington, VA
22203, ordinarily submitted the next duty day after trial.


(3) Cooperating closely with SJAs and military judges in the circuit. The military judge must exercise every
legitimate and appropriate effort to assist convening authorities in the expeditious handling of court-martial cases, while
taking care to avoid any act that may be a usurpation of the powers, duties, or prerogatives of a convening authority or
the convening authority’s staff.


(4) Seeking necessary assistance through the judicial administrative channels specified in paragraph 8–6bin case of
conflict in trial dates or in any other situation when another military judge may be required. In addition, the military
judge with primary responsibility for a GCM jurisdiction will detail a judge within such a military judge’s area of
responsibility to preside over cases referred for trial in each subordinate SPCM jurisdiction. The military judge with
primary responsibility for a GCM jurisdiction will, when necessary, obtain the detail of military judges by conferring
with the chief circuit military judge as provided in paragraph 8–6b below.
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8–5. Responsibilities of the chief circuit judge
The chief circuit judge is the senior military judge in a judicial circuit or other judge designated by the Chief Trial
Judge and is responsible for—


a. General administration of the Military Judge Program within the judicial circuit.
b. Recommendations to the Chief Trial Judge relating to the operation of the program within the circuit.
c. Determining which GCM jurisdictions will be the primary responsibility of the GCM military judges within the


circuit.
d. Obtaining and detailing a replacement military judge assigned to the U.S. Army Trial Judiciary and located within


the circuit. If none is available, making an immediate request for a replacement to the Chief Trial Judge when the
military judge assigned to the U.S. Army Trial Judiciary primarily responsible for a court-martial jurisdiction is
temporarily unavailable.


e. In coordination with the Chief Trial Judge, determining the rater, intermediate rater, and senior rater as required
for OERs concerning military judges and, where appropriate, for magistrates within the circuit.


f. Designating supervising military judges for part-time military magistrates (chap 9) and SPCM military judges.
g. Ensuring that USAR military judges, including individual mobilization augmentee military judges receive ade-


quate assistance in performing annual training.


8–6. Detailing of military judges
a. Authority to detail military judges (R.C.M. 503(b)). The Chief Trial Judge is authorized to detail military judges


for courts-martial. This authority may be delegated to GCM military judges (see para 5–3).
b. Detail of military judges within GCM jurisdictions.
(1) The GCM military judge who is designated as primarily responsible for a GCM jurisdiction (para 8–5c) will—
(a) Normally detail himself or herself to preside over the courts-martial convened in that jurisdiction.
(b) Be responsible for arranging for a replacement or additional judge support if he or she is unavailable or


determines that a need exists for assistance in disposing of court-martial cases referred to trial.
(2) When the GCM military judge is unavailable, the chief circuit judge will detail a replacement from the military


judges within the circuit or will request a replacement from the Chief Trial Judge.
c. Processing requests for replacement judges. Requests and responses to requests will be transmitted by the


quickest available means.
d. Docketing. The GCM military judge designated as primarily responsible for a GCM jurisdiction pursuant to


paragraph 8–5c above will oversee docketing and calendar management within that jurisdiction.
e. Cross-servicing.
(1) Nothing in this regulation precludes the detail of a military judge from another armed service who has been


made available for detail to either a GCM or SPCM, provided that such military judge has been certified by the Judge
Advocate General of the military judge’s armed service. For administrative control, the concurrence of the Chief Trial
Judge will be obtained before the judge is detailed.


(2) Army military judges may preside at courts-martial of other Services, under R.C.M. 503(b)(3). For administra-
tive control, the concurrence of the Chief Trial Judge should be obtained before the judge is detailed.


8–7. Administrative and logistical support
a. Duty station. Commands selected as duty stations will provide administrative and logistical support for military


judges to include, to the extent practicable:
(1) Permanent quarters for each military judge and the judge’s family members to the same degree as are provided


regularly assigned officers of like grade and similar responsibility.
(2) Preparation of travel pay vouchers and payment of military judges and travel pay vouchers and payment of


support personnel.
(3) Assistance and maintenance of military personnel records, officer qualification records, and all other personnel


requirements.
(4) Private office space appropriate for the grade and position.
(5) Office furniture to include an appropriate desk, chairs, carpeting, equipment, and supplies.
(6) Access to legal research publications and facilities and commercial automated legal research capability wherever


possible.
(7) Private Class A telephone line, facsimile machine, and e-mail accessibility.
(8) A soldier or civilian employee who will provide stenographic, clerical, and administrative assistance as required


for the expeditious performance of duties to the military judge(s) assigned for duty at that installation.
(9) Modern computer hardware (to include a high quality desktop computer and laser printer), software, networking,


and telecommunications equipment that meets standards established for the JAGCNet, LAAWS, and connection with a
local area network that will permit access to e-mail and the Worldwide Web.


(10) Army transportation facilities, including aircraft, as far as is practicable.
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b. Sites of trials. At locations where military judges preside over court-martial proceedings, the command will
provide administrative and logistical support to include, as much as practicable of the following:


(1) A suitable and functional courtroom facility.
(2) Private office space and appropriate furnishings, to include automation and networking capability, adjacent to the


courtroom for the exclusive use of the military judge while court is in session or when the judge is engaged in other
judicial business.


(3) Class A telephone service in the military judge’s office.
(4) Convenient access to legal research publications, online legal research (JAGCNet), and facilities.
(5) Stenographic, clerical, and administrative assistance as required for the performance of judicial duties.
(6) Army transportation.
(7) On-post billeting facilities appropriate for the judge’s grade and position.
c. Courtrooms. At installations and locations where courts-martial are held, courtrooms will be designed and


constructed to provide a dignified location for conduct of courts-martial. Priority of use of these facilities will be for
courts-martial, and other use of these facilities will not interfere with court-martial proceedings.


d. Courtroom security.
(1) When circumstances warrant, the local staff judge advocate will coordinate with the Provost Marshal for the


detailing of an armed military policeman (MP) to provide security at a court-martial. The MP will take general
direction from the military judge and trial counsel and will not act as bailiff or escort or be an expected witness in the
case.


(2) Staff judge advocates, in coordination with the GCM military judge primarily responsible for that GCM
jurisdiction, and installation Provost Marshals will periodically inspect court-martial facilities to assess security
vulnerabilities and make such improvements as deemed necessary to provide a safe and secure facility.


e. Leaves and passes.
(1) Request for leaves and passes by military judges assigned to the U.S. Army Trial Judiciary will be forwarded


within judicial administrative channels as follows:
(a) By military judges within a circuit to the chief circuit judge or the chief circuit judge’s designee.
(b) By chief circuit judges to U.S. Army Trial Judiciary (JALS–TJ), U.S. Army Legal Services Agency, 901 N.


Stuart Street, Arlington, VA 22203.
(2) In emergency situations, clearance may be obtained by electronically transmitted message or telephone. It will be


assumed, unless affirmatively noted, that a requested absence will not interfere with the timely administration of
military justice.


8–8. Rules of court
TJAG authorizes the Chief Trial Judge under R.C.M. 108 to promulgate local or general rules of court. This authority
may be delegated by the Chief Trial Judge to chief circuit judges, and a copy of any local rules of court will be
forwarded to the Chief Trial Judge.


Chapter 9
Military Magistrate Program


Section I
General


9–1. Scope
a. This chapter establishes the Army Military Magistrate Program. It authorizes and specifies procedures for the


appointment and assignment of military magistrates and for their use to review pretrial confinement (R.C.M. 305(i)). It
implements the Military Rules of Evidence (MRE), Rules 315 and 316, part III, MCM and R.C.M. 302(e)(2), by
authorizing military judges and magistrates to issue necessary search, seizure, and apprehension authorizations on
probable cause.


b. There is no relationship between the Military Magistrate Program and DA’s implementation of the Federal
Magistrate System to dispose judicially of uniform violation notices and minor offenses committed on military
installations (AR 190–29).


c. The Military Magistrate Program is an Army-wide program for review of pretrial confinement and the issuance of
search, seizure, and apprehension authorizations, on probable cause, by neutral and detached magistrates.


d. A military magistrate is a JA empowered to direct the release of persons from pretrial confinement, or to
recommend release from confinement pending final disposition of foreign criminal charges, on a determination that
continued confinement does not meet legal requirements, and to issue search, seizure, and apprehension authorizations
on probable cause.
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e. An assigned military magistrate is a JA appointed by TJAG or TJAG’s designee and assigned to USALSA, a
military judge assigned to the U.S. Army Trial Judiciary, or an individual mobilization augmentee ordered to annual
training with duty as a military judge.


f. A part-time military magistrate is a JA (active Army or USAR) not assigned to USALSA, appointed by TJAG or
TJAG’s designee, who is authorized to perform the duties of a magistrate.


g. The supervising military judge is a military judge assigned to the U.S. Army Trial Judiciary designated to
supervise the activities of military magistrates within the supervising military judge’s jurisdiction.


9–2. Appointment of military magistrates
a. Assigned military magistrates. Assigned military magistrates will be appointed by TJAG or TJAG’s designee


upon recommendation by the Chief Trial Judge, U.S. Army Trial Judiciary.
b. Part-time military magistrates. Part-time military magistrates will be appointed by TJAG or, if the authority to


appoint such magistrates is delegated by TJAG, by the Commander, USALSA, the Chief Trial Judge, chief circuit
judges, and supervising military judges, as follows:


(1) SJAs may nominate one or more JAs for appointment as part-time military magistrates.
(2) Nominees will not be engaged in criminal investigation or the prosecuting function and will possess the requisite


training, experience, and maturity to perform the duties of a magistrate.
(3) Nominations will be forwarded to the appropriate designee of TJAG. The designee will forward the names of


appointed part-time military magistrates to the Chief Trial Judge, U.S. Army Trial Judiciary (JALS–TJ), U.S. Army
Legal Services Agency, 901 N. Stuart Street, Arlington, VA 22203.


9–3. Powers of military magistrates
a. Review of confinement.
(1) Assigned military magistrates will be given responsibility for reviewing pretrial confinement in any confinement


facility as TJAG or TJAG’s designees will direct.
(2) Part-time military magistrates will be given responsibility for reviewing pretrial confinement as determined by


the supervising military judge.
b. Issuance of search, seizure, and apprehension authorizations. Any military magistrate, whether assigned or part-


time, is authorized to issue search and seizure and search and apprehension authorizations on probable cause under
section III of this chapter.


c. Review of confinement pending outcome of foreign criminal charges. Military magistrates, whether assigned or
part-time, are authorized to review confinement of soldiers, in U.S. facilities, pending final disposition, including
appeals, of foreign criminal charges (see chap 17). (Final disposition of foreign criminal charges incorporates all stages
of the host country’s criminal proceedings, including appeals, up to commencement of any sentence to confinement
resulting from conviction on the foreign criminal charges.)


9–4. Supervision of military magistrates
a. The Chief Trial Judge, U.S. Army Trial Judiciary. The Chief Trial Judge, U.S. Army Trial Judiciary, under the


supervision of the Commander, USALSA, is responsible for the general administration of the Military Magistrate
Program. These responsibilities include—


(1) Making recommendations to TJAG on the appointment of military magistrates and other aspects of the program.
(2) Establishing programs for training assigned and part-time military magistrates.
(3) Recommending duty stations at which assigned military magistrates will be located.
(4) Assignment of responsibility for servicing particular confinement facilities.
(5) Designating supervising military judges.
(6) Monitoring rating schemes for military magistrates.
(7) Designating raters and senior raters of OERs for assigned military magistrates.
b. Supervising military judge. The supervising military judge will be responsible for the direct supervision of


military magistrates, assigned or part-time, in the performance of magisterial duties.


Section II
Pretrial Confinement


9–5. Review by military magistrate
a. General.
(1) All military magistrates, whether assigned or part-time, are empowered to order the release from pretrial


confinement of any confinee in any U.S. Army confinement facility on determination (following review of the case)
that continued pretrial confinement does not satisfy legal requirements. The military magistrate will consider all
relevant facts and circumstances surrounding each case of pretrial confinement in arriving at this decision. Military
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magistrates will review each case of pretrial confinement according to the procedures and criteria contained in R.C.M.
305(i) and this paragraph.


(2) Part-time military magistrates will be appointed to review pretrial confinement in all cases at confinement
facilities not normally served by assigned military magistrates. Whoever initially authorizes pretrial confinement in a
facility not administered by the Army will immediately notify the officer exercising GCM jurisdiction over the person
confined. This officer will immediately cause the responsible military magistrate to be notified of the case.


(3) Unless an Army magistrate has conducted a pretrial confinement review pursuant to paragraph 9–5b, the review
of pretrial confinement of a soldier of the U.S. Army will be governed by the military magistrate regulations of the
Armed Force that has jurisdiction over the place of confinement. Soldiers ordered into pretrial confinement will be
confined in Army confinement facilities whenever practicable.


(4) Service members of other Armed Forces ordered into pretrial confinement in Army confinement facilities will be
subject to the provisions of this section, unless specific exceptions to these provisions, consistent with R.C.M. 305, are
requested in writing by an officer of the other Armed Force.


b. Procedures.
(1) The military magistrate will review pretrial confinement in accordance with R.C.M. 305(i). The magistrate’s


decision to approve pretrial confinement is subject to a request for reconsideration (see R.C.M. 305(i)(2) pertaining to
reconsideration of a decision to approve confinement) under the provisions of this paragraph. Once charges for which
the accused has been confined are referred, the accused may seek review of the propriety of pretrial confinement in
accordance with R.C.M. 305(j). Nothing in this paragraph will preclude an accused from seeking extraordinary relief.
A  c o p y  o f  t h e  m a g i s t r a t e ’ s  m e m o r a n d u m  t o  a p p r o v e  o r  d i s a p p r o v e  p r e t r i a l  c o n f i n e m e n t ,  r e q u i r e d  b y  R . C . M .
305(i)(2)(D), will be served on the SJA or his/her designee and, upon request, to the accused or the accused’s defense
counsel. Upon order of the magistrate, an accused will be released immediately from pretrial confinement in accord-
ance with R.C.M. 305(i)(5).


(2) The commander of the person confined, on ordering confinement or receiving notification of confinement, will
provide the military magistrate with a completed DA Form 5112. The commander will include (in the appropriate area
of the pretrial confinement block) or attach to the DA Form 5112 a statement of the basis for the decision to confine
(see R.C.M. 305(h)(2)(c)).


(3) Military magistrates may not impose conditions on release from confinement, but may recommend appropriate
conditions to the unit commander.


(4) The unit commander concerned may impose any authorized pretrial restraint deemed necessary on a person who
has been released from confinement by a magistrate. However, the unit commander may not order the return of that
person to pretrial confinement except when an additional offense is committed or on receipt of newly discovered
information (see R.C.M. 305(l)). The military magistrate will be immediately notified of any reconfinement and the
reasons therefore.


(5) Circumstances of soldiers who, after release by a military magistrate, are reconfined will be reviewed by the
military magistrate. The determination of whether continued pretrial confinement is warranted will be made on the
same legal basis as the review and determination for initial pretrial confinement.


(6) The military magistrate will communicate the decision in each case to the soldier confined or the soldier’s
defense counsel. This may be accomplished by means of a copy of the written record of decision. In addition, a record
of the magistrate’s decision(s) will be filed in that soldier’s correctional treatment file (see AR 190–47).


(7) Copies of the DA Form 5112 as completed by the commander and the magistrate’s memorandum approving or
disapproving pretrial confinement will be included in the Record of Trial.


9–6. Administrative and logistical support
The provisions of paragraph 8–7 of this regulation pertaining to members of the U.S. Army Trial Judiciary are also
applicable to assigned military magistrates.


Section III
Search, Seizure, and Apprehension Authorizations


9–7. Authority of military judges and magistrates to issue authorizations
The following are authorized to issue search and seizure and search and apprehension authorizations on probable cause
(MRE 315(d)(2)) with respect to persons and property specified in MRE 315(c):


a. Military judges assigned or attached to, or USAR military judges assigned to or under technical supervision of,
the U.S. Army Trial Judiciary.


b. Military magistrates assigned to USALSA.
c. Part-time military magistrates appointed under paragraph 9–2b of this regulation.


9–8. Issuance
a. The procedures for issuing of search and seizure and search and apprehension authorizations are contained in the
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MRE. Authorizations to search and seize or search and apprehend may be issued on the basis of a written or oral
statement, electronic message, or other appropriate means of communication. Information provided in support of the
request for authorization may be sworn or unsworn. The fact that sworn information is generally more credible and
often entitled to greater weight than information not given under oath should be considered.


b. DA Form 3744 (Affidavit Supporting Request for Authorization to Search and Seize or Apprehend) may be used
if the supporting information is to be sworn. A sample completed affidavit is shown at figure 9–1 of this regulation.
Authorizations to search and seize or search and apprehend may be issued orally or in writing. DA Form 3745 (Search
and Seizure Authorization) or DA Form 3745–1 (Apprehension Authorization) may be used if an authorization is
issued in writing.


9–9. Oaths
See chapter 11 for the authority, procedures, and forms for administering oaths to persons providing information to
commanders and other military personnel empowered to issue authorizations to search and seize.


9–10. Execution and disposition of authorizations and other related papers
a. Execution. MRE 315(h) governs the execution of authorizations to search and seize. In addition to those


requirements, the authorization should be executed within 10 days after the date of issue. An inventory of the property
seized will be made at the time of the seizure or as soon as practicable. A copy of the inventory will be delivered to the
person from whose possession or premises the property was taken. DA Form 4137 (Evidence/Property Custody
Document) may be used.


b. Disposition of authorization and other papers. After the authorization has been executed, the authorization and a
copy of the inventory will be returned to the issuing authority. Thereafter, all documents and papers relative to the
search or seizure will be transmitted to the appropriate law enforcement office. They will be filed for use in any future
litigation or proceeding on the results of such a search.


9–11. Recovery and disposition of property
a. Evidence retained for courts-martial. Evidence retained for courts-martial will be disposed of according to


applicable regulations. SJAs will make every effort to return property, when appropriate, as expediently as possible by
substituting photographic or written descriptions when such measures will not jeopardize pending prosecutions.


b. Property seized by the U.S. Army Criminal Investigation Command (USACIDC). The provisions of AR 195–5
govern the recovery and disposition of property seized pursuant to an authorization to search and seize conducted by
U.S. Army criminal investigators.


c. Property seized by other authorized persons. The provisions of AR 190–22, chapter 3, govern the recovery and
disposition of property seized pursuant to a search or seizure by other authorized persons.


9–12. Reapplication
Any person requesting authorization to search and seize must disclose to the issuing authority any knowledge that
person has of denial of any previous request for a search and seizure authorization involving the same individual and
the same property.


9–13. Legality of searches and seizures
The requirements set forth in this chapter are administrative only and the failure to comply does not, in and of itself,
render the search or seizure unlawful within the meaning of MRE 311.
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Figure 9–1 (PAGE 1). Illustrated sample DA Form 3744
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Figure 9–1 (PAGE 2). Illustrated sample DA Form 3744–Continued
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Chapter 10
Courts of Inquiry


10–1. General
This chapter applies only to courts of inquiry.


10–2. Jurisdiction
a. Statutory provisions. Courts of inquiry to investigate any matter may be convened by any person authorized to


convene a GCM. They may also be convened by any other person designated by the SA for that purpose, whether or
not the persons involved have requested such an inquiry.


b. Policy. A court of inquiry is a formal, fact-finding tribunal. The policy of DA is that a court of inquiry will not be
convened to investigate a particular matter to ascertain the facts if there are other satisfactory means (prescribed by law
or regulation or authorized by the customs of the Service). Under this policy, it is proper to convene a court of inquiry
only when—


(1) The matter to be investigated is one of grave importance to the military service or to an individual.
(2) The testimony is expected to be so diverse, complicated, conflicting, or difficult to obtain that a court of inquiry


can best—
(a) Procure the pertinent evidence.
(b) Ascertain the facts.
(c) Assist the convening or superior authority in determining what action should be taken.
c. Persons whose conduct may be subject to inquiry. As a court of inquiry may be convened to investigate any


matter (Art. 135(a), UCMJ), it may also lawfully investigate the conduct of any person. As a matter of policy, a court
of inquiry will not, without prior approval of the SA, be convened to investigate the conduct of a person who is not a
member of the Army unless the convening authority exercises GCM jurisdiction over that person.


d. Effect of application for court of inquiry. Any person, subject to the UCMJ, who believes the person has been
wronged by any accusation or imputation against the person and cannot secure adequate redress by any other means
(prescribed by law, regulation, or authorized by the customs of the Service) may submit an application. The application
will be sent through the person’s immediate commander to the officer exercising GCM jurisdiction over the command
for convening a court of inquiry to investigate and report the alleged accusation or imputation. The officer exercising
GCM jurisdiction may, according to the policy in b above, convene a court of inquiry to investigate the matter or may
take other appropriate action. The applicant will be advised if the GCM authority refuses to convene such a court, and
will have the right to appeal to superior authority.


10–3. Composition
a. Number of members. A court of inquiry will consist of three or more members. The senior member will be the


president.
b. Qualifications of members.
(1) Any commissioned officer on active duty will be eligible to serve on a court of inquiry. No member will be


junior in grade to, nor lower on the promotion list than any officer who is initially designated as a party to the inquiry,
unless exigencies of the Service do not permit. The decision by the convening authority, in this regard, as indicated by
the order appointing the court, is final.


(2) The convening authority will appoint as members of a court of inquiry persons who are best qualified for the
duty by reason of age, education, training, experience, length of service, and judicial temperament. One or more
members having experience or training in the subject of the inquiry, should, when possible, be appointed if that special
experience or training will benefit the inquiry. When a female officer or enlisted soldier is initially designated a party
to the inquiry, a female officer or enlisted soldier, as appropriate, senior to and of the same branch as that party, will, if
possible, be appointed as a member of the court. Neither a party to the inquiry, nor his or her counsel, nor a witness
against that party will be eligible to serve as a member of the court.


c. Counsel. For each court of inquiry the convening authority will appoint by letter of appointment a commissioned
officer as counsel for the court and assistant counsel as the convening authority deems appropriate. If practicable, the
counsel appointed for the court will be an officer who is certified by TJAG to be qualified as counsel of a GCM under
the provisions of article 27(b), UCMJ. Neither a party to the inquiry, nor such a person’s counsel, nor a witness against
that party will be eligible to serve as counsel for the court.


d. Reporters and interpreters. For each court of inquiry the convening authority will provide a qualified court
reporter, who will record the proceedings and testimony taken before that court. When necessary, the convening
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authority will provide an interpreter who will interpret for the court. (See AR 37–106 for provisions as to pay of
reporters and interpreters.)


10–4. Convening order
a. Format. The format of the order convening a court of inquiry will be similar to that for a court-martial (app 6,


MCM).
b. Content. In addition to naming the members and setting the time and place of assembly of the court, the initial


convening order will clearly specify the matter to be investigated and the scope of the findings required. The order will
also prescribe the number of copies of the record to be prepared. If it is desired that the court express opinions or make
recommendations the order must specifically so state. When appropriate, the convening order will designate the parties
whose conduct is subject to inquiry.


10–5. Designation of parties
a. Person “whose conduct is subject to inquiry.” Any person subject to the UCMJ whose conduct is subject to


inquiry will be designated as a party. The conduct of a person is “subject to inquiry” when the court of inquiry is
directed in the convening order to inquire into any past transactions or any accusation or imputation against that
person.


b. Person who has “a direct interest in the subject of inquiry.”
(1) Any person subject to the UCMJ or employed by DOD who has a direct interest in the inquiry will have the


right to be named as a party on request to the court.
(2) A person has a direct interest in the subject of inquiry when the findings, opinions, or recommendations of the


court may, in view of the person’s relation to the incident or circumstances being inquired into—
(a) Reflect questionable or unsatisfactory conduct, efficiency, fitness, or performance of duty, or
(b) Affect the person’s pecuniary responsibility.
(3) The question of whether a person has a direct interest in the subject of the inquiry rests in the discretion of the


court. Any doubts should be resolved in favor of the person claiming such an interest.
c. Designation of parties by court. When it appears to the court during the course of an inquiry that a person subject


to the UCMJ or employed by DOD has a “direct interest in the subject of inquiry” (as that term is defined in b above)
the court, before completing its inquiry, will inform the person concerned, orally or in writing, of—


(1) The precise nature of the person’s interest in the case.
(2) The right to be designated as a party to the inquiry. The fact that the person was notified and the person’s


desires with respect to being designated as a party will be made a part of the record.
d. Procedure on designation of party by court.
(1) When the court designates a person as a party, it will take appropriate action to ensure that the person—
(a) Understands the person’s rights as such.
(b) Is fully informed of the evidence pertaining to the person that was received by the court.
(2) Any reasonable request by the party for recall of previous witnesses for the purpose of cross-examination will be


granted by the court if practicable. If the witness cannot be recalled, cross-examination may be accomplished by
written interrogatories. Any testimony already given by such a party remains in the record but, after the party’s
designation as a party, these rights as a witness are governed by paragraph 10–7b below.


10–6. Rights of parties
A party to the inquiry, whether designated initially or during the course of the inquiry, has the following rights:


a. To be given due notice of such designation.
b. After a party’s designation, to be present and to have counsel present during all proceedings in open court.
c. To be represented by civilian counsel if provided by the party at no expense to the Government, by appointed


military counsel, or by military counsel of the party’s own selection, if reasonably available.
d. To challenge members, but only for cause stated to the court.
e. To cross-examine witnesses.
f. To introduce evidence and to examine and object to the introduction of evidence.
g. To testify as a witness under the rules set forth in paragraph 10–7b below.
h. To make a voluntary statement in any form, personally or through counsel.
i. To make an argument at the conclusion of presentation of the evidence.
j. To submit a written brief at the conclusion of the inquiry, after examination of the record of proceedings.


10–7. Witnesses
a. General. Witnesses may be subpoenaed to appear, testify, and be examined before courts of inquiry. A court of


inquiry and counsel for such court have the same powers with respect to obtaining the attendance of witnesses as a
court-martial and the trial counsel of a court-martial (R.C.M. 703).
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b. Party to the inquiry. In all proceedings in courts of inquiry the person charged will, at the person’s own request,
be a competent witness. The party’s failure to make such a request will not create a presumption against the party (18
USC 3481). Any party to the inquiry who is charged with or suspected of an offense that is then the subject of inquiry
by the court is deemed to be “charged” within the meaning of the above act and is, on request, a competent witness. A
party to the inquiry who is not charged with or suspected of an offense may be called as a witness and required to
testify under oath on any matter on which the party might be a material witness, subject to the limitations imposed by
article 31, UCMJ.


c. Examination.
(1) The examination of a witness may be conducted, at the discretion of the court, by members and counsel for the


court.
(2) Any person designated as a party to the inquiry and the person’s counsel will have the right to examine and


cross-examine witnesses.
(3) MRE 301, 305, 502, and 503 pertaining to the right against self-incrimination and to privileged communications


are applicable to the examination of witnesses before a court of inquiry.
d. Fees. See AR 37–106 for provisions with respect to the payment of witness fees.


10–8. Procedure
a. General. Except as otherwise provided by this regulation, the procedure before courts of inquiry will be governed


by the provisions of AR 15–6 for formal boards of officers.
b. Duties of counsel for court. The counsel for a court of inquiry will perform substantially the same duties as are


prescribed by AR 15–6 for the recorder of a board of officers. Counsel will be present during all proceedings in open
court and may be present when the court is closed. An assistant counsel for the court is competent to perform any duty
of counsel for the court. The counsel will perform such duties in connection with the inquiry as counsel for the court
may designate.


c. Quorum. Three members of the court will constitute a quorum and must be present at all its sessions. An
exception is that a member who was previously absent from, or newly appointed to a court may participate in the
proceedings if the substance of all proceedings and the evidence introduced previously have been made known to the
member.


d. Challenges. Members of a court of inquiry may be challenged by a party, but only for cause stated to the court.
The procedure for presenting and determining challenges will be substantially the same as that provided for presenting
and determining challenges for cause in SPCMs without a military judge (R.C.M. 912(h)).


e. Oaths.
(1) Before a court commences the inquiry directed by the convening order, the counsel for the court will administer


to the members the following oath or affirmation:


Do You, (Names), swear (or affirm) that you will faithfully perform all the duties incumbent upon you as members of
this court of inquiry and that you will examine and inquire, according to the evidence, into the matter now before you
without partiality. So help you God.


(2) When the oath or affirmation has been administered to the members of the court, the president of the court will
administer to the counsel (and assistant counsel, if any) the following oath or affirmation:


Do you, (Name), swear (or affirm) that you will faithfully perform the duties of counsel for this court? So help you
God?


(3) Every reporter and interpreter will, before performing duties, make oath or affirmation, administered by the
counsel for the court, in the following form:


Do you, (Name), swear (or affirm) that you will faithfully perform the duties of reporter (interpreter) to this court? So
help you God?


(4) All persons who testify before a court of inquiry will be examined on oath or affirmation, administered by the
counsel for the court, in the following form:


Do you, (Name), swear (or affirm) that the evidence you shall give in the case now in hearing shall be the truth, the
whole truth, and nothing but the truth? So help you God?


(5) The counsel for the court will administer the following oath to a challenged member who is to be examined
under oath as to his or her competency:
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Do you, (Name), swear (or affirm) that you will answer truth-fully to the questions touching your competency as a
member of the court in this case? So help you God?


f. Presence of party. Although a party to the inquiry has the right to be present during all proceedings in open court,
his or her presence is not essential and the absence does not affect the authority of the court to proceed with the
inquiry. An absent party may be represented by counsel. If a party is absent because of sickness or other good reason
and was not represented by counsel during the absence, the court will, if practicable, adjourn the inquiry until the party
or counsel can be present. Otherwise the court will, upon request of the absent party—


(1) Make known to the party the evidence pertaining to the party that was received during the party’s absence.
(2) Give the party a reasonable opportunity to cross-examine available witnesses and to present evidence in the


party’s own behalf.
g. Rules of evidence.
(1) Although not generally bound by the rules of evidence contained in the MCM (but see para 10–7c(3) above),


courts of inquiry will, as far as practicable, observe those rules to ensure an orderly procedure and a full, fair, and
impartial investigation. Thus a court may consider certificates of officers or affidavits of enlisted personnel or civilians
if it is impossible or impracticable to secure their personal testimony or depositions.


(2) Similarly, if it is impracticable to produce a witness to authenticate a document, the court may dispense with
formal proof of its authenticity. However, the court must be satisfied that the document is what it purports to be. When
a deposition is taken under the provisions of article 49, UCMJ, and R.C.M. 702, all known parties to the inquiry will
be given notice and permitted to submit cross-interrogatories. In determining the materiality of evidence, the court
should consider that the scope of the inquiry is limited by the directions contained in the convening order or in
subsequent communications of the convening authority.


10–9. Report
a. General. After all the evidence has been presented and briefs, if any, submitted, the court will close to consider


the evidence and formulate its findings and, if any are required, its opinions and recommendations. Only the members
and counsel for the court may be present during its closed sessions. The findings, opinions, and recommendations of
the court will not be divulged to anyone other than the convening authority; nor will the vote or opinion of any
member be disclosed unless disclosure is required by these regulations or by a court of justice in due course of law.


b. Findings. After careful consideration of the evidence of record and the instructions contained in the convening
order, the court will record its findings. A finding is a clear and concise statement of a fact or a conclusion of the court
that may reasonably be inferred from the evidence. On request of the court, the counsel for the court will assist the
court in putting the findings in proper form. Each finding must be supported by evidence of record. In arriving at its
findings with respect to disputed facts, the members of the court should use their professional knowledge, best
judgment, and common sense in weighing the evidence. They will consider the probability or improbability of the
disputed facts and should regard as established facts those that are supported by evidence deemed most worthy of
belief.


c. Opinions. If the convening order directs the submission of opinions, the court will set forth the opinions that it
believes may reasonably be inferred from the facts. The opinions consist of a concise summary of the results of the
inquiry consequent from the evidence supported by the facts. They may consider matters in extenuation or mitigation.
The court’s opinions may include conclusions of law; for example, whether the facts found establish the commission of
an offense that is punishable by the UCMJ.


d. Recommendations. If the convening order requires that recommendations be submitted, the court will make such
recommendations as are specifically directed and any others that, in its opinion, are appropriate and advisable in view
of the nature of the inquiry and the facts found. Recommendations must be appropriate and warranted by the findings
and opinions. In general, they should cover the punitive, pecuniary, and corrective phases of the matter under
investigation. If any member of the court recommends trial by court-martial, a charge sheet, signed and sworn to by
that member, will be prepared and submitted to the convening authority with the record of proceedings. These charges
may be signed and sworn to before the counsel for the court.


e. Minority report. The report of the court will be based on the opinion of the majority of the members sitting at the
inquiry. If a member does not concur with the findings, opinions, or recommendations of the majority of the court, the
member will prepare a minority report. It will contain an explicit statement of the parts of the majority report with
which the member disagrees and the reasons therefore.


10–10. Preparation and submission of record
a. Contents. The record of proceedings of a court of inquiry will include—
(1) The convening order.
(2) Any other communication from the convening authority.
(3) An accurate transcript of the proceedings, including a verbatim report of the testimony.
(4) The findings of fact.
(5) The opinions and recommendations, if any were required.
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(6) The exhibits that were received in evidence.
b. Form. The provisions of appendix 14, MCM, so far as they are applicable, will serve as a general guide for the


preparation of the record of the proceedings of a court of inquiry.
c. Copies. The convening authority ordinarily will provide in the convening order for preparation of sufficient copies


of the record to permit distribution to agencies directly concerned with the subject of the inquiry. If the convening
order fails to prescribe the number of copies, the record will be prepared in duplicate.


d. Authenticating and forwarding. All copies of the record will be authenticated below the findings, opinions, and
recommendations of the court, including any minority report, by the signature of the president and counsel for the
court. In case the record cannot be authenticated by the president, it will be authenticated by a member in lieu of the
president. In case the record cannot be authenticated by the counsel for the court, it will be authenticated by a member
instead of counsel. After the record is authenticated, all copies will be forwarded to the convening authority or, in the
case of a court convened by the President or the SA, to TJAG.


10–11. Action of convening authority
a. Revision. If not satisfied with the investigation, facts, opinions, or recommendations, the convening authority may


return the record to the court with explicit instructions to—
(1) Have the investigation pursued further, or the facts, opinions, or recommendations stated in greater detail, or in


more definite and unequivocal terms.
(2) Correct some other error or defect or supply some omission.
b. Review and formal action. The convening authority will re-view the record of proceedings of a court of inquiry


and consider the findings, opinions, and recommendations. The convening authority will state at the end of the record
over the convening authority’s own signature, approval or disapproval in whole or in part, of the findings, opinions,
and recommendations. In taking this action, the convening authority is not bound by the findings, opinions, or
recommendations of the court.


10–12. Disposition of record
Immediately after taking action on a record of the proceedings of a court of inquiry, the convening authority will
forward the original copy of the record, by letter of transmittal, through normal command channels, to TJAG. The
letter of transmittal will contain a statement as to what action the convening authority has taken or proposes to take on
the matter investigated by the board. Superior commanders may take such action as they deem appropriate on the
subject of the inquiry and the action of subordinate commanders thereon. A notation of any action taken by such a
superior commander will be included in an endorsement forwarding the record. The original copy of each record of a
Court of Inquiry will be permanently filed by the Clerk of Court, U.S. Army Trial Judiciary, in the same manner as
records of trial by GCM (see para 5–35b).


Chapter 11
Oaths


11–1. General
This chapter implements Articles 42(a) and 136(a)(6), UCMJ, and various rules of the MCM. It authorizes commanders
to administer oaths related to military justice. It also authorizes other military personnel who are empowered to
authorize searches and seizures (MRE 315(d)) to administer oaths for such searches and seizures and for apprehen-
sions. This chapter prescribes the form and procedures of oaths to be administered to—


a. Personnel of courts-martial.
b. Persons providing sworn information supporting requests for authorizations to search and seize and authorizations


to apprehend. (See chap 9 for issuance of search and seizure authorizations.)


11–2. Persons required to be sworn
a. All court-martial personnel, which include the following, will take an oath to perform their duties faithfully (Art.


42(a), UCMJ):
(1) The military judge.
(2) Members of GCMs and SPCMs.
(3) Trial counsel.
(4) Assistant trial counsel.
(5) Defense counsel.
(6) Assistant defense counsel.
(7) Reporters.
(8) Interpreters.
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b. Additionally, an individual defense counsel, military or civilian, will take a similar oath (R.C.M. 807(b)(1);
901(d)(5)).


c. Oaths to court-martial personnel need not be administered in the presence of the accused.
d. Commanders are authorized to administer oaths for all military justice purposes. All other military personnel who


are empowered to authorize searches and seizures (MRE 315(d)) are authorized to administer oaths for such searches,
seizures, and apprehensions.


11–3. Oath administration procedure-military judges
a. A military judge will take a written oath before an officer qualified to administer oaths by Article 136(a), UCMJ,


to faithfully and impartially perform his or her duties in all cases to which the military judge is detailed (Art 26(b),
UCMJ, and R.C.M. 807(b)(1)(A)). An oath need not be taken again when the military judge is detailed to a court-
martial. A military judge of another armed force who has taken an oath to perform his or her duties properly in all
cases to which he or she is detailed need not take an oath when detailed as a military judge at courts-martial convened
in the Army.


b. It is unlikely that a military judge, not previously sworn, will be detailed in a particular case. In such event,
however, the military judge will follow the procedure in paragraph c below, ordinarily prior to trial. In any case the
procedure will be followed not later than the first Article 39(a), UCMJ, session.


c. After a military judge is certified, the order announcing the certification will be forwarded to him or her. The
military judge will take the prescribed oath before an officer empowered to administer oaths under Article 136(a),
UCMJ, and execute DA Form 3496 (Military Judge’s Oath) in triplicate. One copy of the completed form will be
retained by the military judge. The remaining copies will be forwarded to the Personnel, Plans, and Training Office
(DAJA–PT), HQDA, The Judge Advocate General, 1777 North Kent Street, Room 10108, 10th Floor, Rosslyn, VA
22209–2194.


d. The first person oath is the only oath that may be administered for cases to which a military judge is detailed.


11–4. Oath administration-counsel
a. A counsel certified under Article 27(b), UCMJ, who is a member of the JAGC will take the oath on DA Form


3497 (Counsel’s Oath) before an officer qualified to administer oaths under Article 136(a), UCMJ.
b. Once executed on DA Form 3497, an oath need not be taken again when previously sworn counsel are


individually requested or detailed to that duty. Counsel who are members of other armed services (who have taken
oaths to perform their duties faithfully in any case to which they are individually requested or detailed as counsel) need
not take an oath when they participate as counsel at courts-martial convened in the Army. All other counsel will be
administered the appropriate counsel’s oath (para 11–8b) for any case referred to the court to which they have been
detailed, or in any case in which they enter an appearance on the record.


c. Generally, the oath for faithful performance of duty in all cases, DA Form 3497, will be administered to members
of the JAGC as part of their certification under Article 27(b)(2), UCMJ. It may also be administered at any time by an
officer qualified to administer oaths under Article 136(a), UCMJ. At the time the oath is administered, DA Form 3497
will be completed. One copy of the form will be retained by the JA who took the oath and two copies will be
forwarded to the Personnel, Plans and Training Office (DAJA–PT), HQDA, The Judge Advocate General, 1777 North
Kent Street, Room 10108, 10th Floor, Rosslyn, VA 22209–2194.


11–5. Oath administration procedure-court members
The trial counsel will normally administer the oath to court members in open session. As a matter of policy, such oaths
should be administered at every court-martial to impress on the participants the solemnity of the proceedings. At the
discretion of the officer who convened the court, however, the court members may take a written oath to perform their
duties faithfully in all cases referred to that court. The convening authority authorizing the administration of this type
of oath will maintain a copy of the oath so that it may readily be determined that court members have been previously
sworn. When court members are not sworn because they have been administered such an oath previously, this fact will
be noted in the record of trial.


11–6. Oath administration procedure-reporters
a. The trial counsel will administer the oath to the reporter at the court-martial. At the discretion of the SJA of the


command to which the reporter is assigned (or employed), reporters may execute a written oath to perform their duties
faithfully in all cases to which they are detailed (or employed), before an officer qualified to administer oaths (Art.
136(a), UCMJ).


b. When a reporter who has been so sworn is used by, reassigned to, or employed by a different GCMCA, a copy of
the oath will be given to the SJA of the new convening authority. The SJA authorizing the administration of a written
oath will maintain a copy of such oath so that it may readily be determined that the reporter has been previously sworn.
When reporters are not sworn because they have been administered such an oath previously, this fact will be noted in
the transcript or record of trial.
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11–7. Oath administration procedure-interpreters
a. The trial counsel or SCM officer will administer the oath to interpreters at the court-martial. At the discretion of


the SJA of the command to which an interpreter is assigned (or employed) interpreters may take a written oath to
interpret truly in all cases to which they are detailed or employed. The SJA will maintain records of the written oath so
that it may be readily determined that an interpreter has been previously sworn.


b. When an interpreter so sworn is used by, reassigned to, or employed by a different GCMCA, a copy of the oath
will be given to the SJA of the new convening authority. When interpreters are not sworn because they have previously
been administered a written oath, this fact will be noted in the transcript or record of trial.


11–8. Forms of oaths for court-martial personnel
a. Oath for military judge. The following oath will be administered if the military judge has not been previously


sworn according to paragraph 11–3 of this regulation. (See R.C.M. 807(b)(2), Discussion (A)):


Do you, (name of military judge), swear (or affirm) that you will faithfully and impartially perform, according to your
conscience and the laws applicable to trials by courts-martial, all the duties incumbent upon you as a military judge?
(So help you God?)


b. Oath for counsel. The following oath, as appropriate, will be administered to trial counsel, assistant trial counsel,
defense counsel (individually requested, detailed, or civilian), and each assistant defense counsel (if they are not
members of the JAGC or other Services who have been previously sworn according to paragraph 11–4 of this
regulation. (See R.C.M. 807(b)(2), Discussion (C)):


Do you (name(s) of counsel) swear (or affirm) that you will faithfully perform the duties of (individual) (detailed)
counsel in the case now in hearing? (So help you God?)


c. Oath for court members. The following oath, as appropriate, will be administered to court-martial members
according to paragraph 11–5 of this regulation. (See R.C.M. 807(b)(2), Discussion (B)):


Do you (name(s) of member(s) (each of you)) swear (or affirm) that you will answer truthfully the questions
concerning whether you should serve as a member of this court-martial; that you will faithfully and impartially try,
according to the evidence, your conscience, and the laws applicable to trials by court-martial, the case of the accused
now before this court; and that you will not disclose or discover the vote or opinion of any particular member of the
court (upon a challenge or) upon the findings or sentence unless required to do so in due course of law? (So help you
God?)


d. Oath for reporters. The following oath, as appropriate, will be administered to court reporters (R.C.M. 807(b)(2)
Discussion (D)):


Do you (Name) swear (or affirm) that you will faithfully perform the duties of reporter (to this court) (to any court to
which you shall be detailed)? (So help you God?)


e. Oath for interpreters. The following oath, as appropriate, will be administered to every interpreter in the trial of
any case before a court-martial before he or she enters upon his or her duties (R.C.M. 807(b)(2), Discussion (E)):


Do you (Name) swear (or affirm) that (in the case now in hearing) (in any case to which you are detailed) you will
interpret truly the testimony? (So help you God?)


11–9. Oath administration procedure-persons providing sworn information in support of requests for
authorizations to search and seize and authorizations to apprehend


a. General. Oaths are not required to be given to persons providing information in support of requests for
authorizations to search and seize. However, if the authorization is to be based on sworn information, the procedures
set forth in b below should be followed. Nothing in this regulation is intended to prohibit the issuance of authorizations
to search, seize, or apprehend on the basis of unsworn written or oral statements. Sworn or affirmed information,
however, is generally more credible and often entitled to greater weight than information not given under oath (see
para 9–8).


b. Procedure.
(1) Commanders and other military personnel empowered to authorize searches and seizures, on probable cause,


may administer oaths to persons presenting information in support of requests for such authorizations. The information
presented may be oral or in writing. Where written information is provided by message or written statement, other
persons authorized to administer oaths may do so. The authorizing official may accept representations by the per-son
providing the information that this has been done. The representations should include the name and authority of the
person administering the oath and the date and place of administration.
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(2) If the information presented to the authorizing official consists solely of previously sworn affidavits, the
individual requesting the authorization need not be sworn. If the requestor or any other individual also provides any
additional information based on his or her personal knowledge to the authorizing official for use in the probable cause
determination, that individual must do so under oath or affirmation. Sworn or affirmed information however, is
generally more credible and often entitled to greater weight than information not given under oath (see para 9–8).


(3) Information may also be presented by telephone, radio, or similar device to those empowered to authorize
searches, seizures, and apprehensions. The authorizing official may administer the oath over such devices.


(4) In addition to sworn or affirmed information presented to the authorizing official pursuant to a request for
authorization to search and seize or apprehend, the authorizing official may consider any information he or she has,
provided such information would not preclude him or her from acting in an impartial manner.


11–10. Form of oaths for probable cause searches and seizures and apprehensions
No specific form of oath or affirmation is required as long as it imposes upon the requestor a moral or legal
responsibility for the correctness of the information. The following oath or affirmation, as appropriate, may be
administered to persons providing information supporting requests for authorizations to search and seize or to appre-
hend:


Do you (Name) swear (or affirm) that the information you are providing is, to the best of your knowledge, information,
and belief, the truth? (So help you God?)


11–11. Form of oath for the accused following a plea of guilty
The following oath will be administered to the accused prior to the military judge questioning the accused concerning
the accuracy of his or her plea (see R.C.M. 910(e)):


Do you (swear)(affirm) that the statements you are about to make shall be the truth, the whole truth, and nothing but
the truth (so help you God)?


Chapter 12
Court-Martial Orders


12–1. Types of court-martial orders
a. Convening orders. A convening order is used to announce the detail of a SCM or of the members of a SPCM or


GCM (see R.C.M. 504(d)).
b. Promulgating orders. An initial promulgating order is used to promulgate the results of trial by a GCM or SPCM


and the initial action of the convening authority thereon. A supplementary promulgating order is used to promulgate
any subsequent action taken by the convening or higher authority on findings or sentence of a GCM, SPCM, or SCM
(see R.C.M. 1114).


12–2. Convening orders
The convening authority will issue convening orders for each GCM or SPCM as soon as practicable after he or she
personally determines the members of a court-martial. The convening authority may issue a convening order for each
SCM at the time of referral by annotating the charge sheet (R.C.M. 1302(c)). Oral convening orders will be confirmed
by written orders as soon as practicable. Convening orders may be amended. SCM convening orders may be amended
by an attachment to the charge sheet (app 4, MCM).


12–3. Promulgating orders
a. Initial promulgating orders. The convening authority will issue an order promulgating the results of trial for all


GCMs and SPCMs (see fig 12–1). An initial SCM promulgating order need not be issued (R.C.M. 1114(a)(3)). A copy
of the initial promulgating order, or a copy of the record in SCM cases, will be immediately forwarded to the
commander of the proper confinement facility and the finance and accounting officer providing finance service to that
facility (see also, para 5–28, requiring 24 hour notification of convening authority’s action).


b. Supplementary promulgating orders (see figs 12–2 through 12–7). Action taken on the findings or sentence of a
GCM, SPCM, or SCM subsequent to the initial action by the convening authority will be promulgated, as appropriate,
by—


(1) The convening authority who took the initial action in the case.
(2) The commanding officer of the accused who is authorized to take the action being promulgated.
(3) An officer exercising GCM jurisdiction over the accused at the time of the action, or
(4) The Secretary of the Army.
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c. Designation. Initial or supplementary promulgating orders in GCMs, SPCMs, and SCMs are designated GEN-
ERAL COURT–MARTIAL ORDER, SPECIAL COURT–MARTIAL ORDER, or SUMMARY COURT–MARTIAL
ORDER, respectively.


12–4. Format for SCM Court-Martial Orders (CMOs)
a. SCM convening order. A SCM may be convened at the time of referral by annotating section V of the charge


sheet (app 4, MCM) after the words convened by as follows: this detail of (insert GRADE and NAME) as a Summary
Court-Martial on (Date). If the convening authority has been empowered under Article 24(a)(4), UCMJ, the charge
sheet will reference the order granting SCM authority (see R.C.M. 504(d)). Amendments to SCM convening orders will
be made by attachments to the charge sheet. SCM convening orders need not be numbered (see para 12–5a(2)).


b. SCM promulgating order. Initial SCM promulgating orders are not required. Supplemental promulgating orders
will be issued using the format in paragraph 12–5 below and appendix 17, MCM.


12–5. Format for CMOs
a. Heading.
(1) The heading of CMOs is the same as that used for other orders, except that the words “COURT–MARTIAL


CONVENING ORDER,” “GENERAL COURT–MARTIAL ORDER,” “SPECIAL COURT–MARTIAL ORDER,” or
“SUMMARY COURT–MARTIAL ORDER” are substituted for the word “Orders” (AR 600–8–105, para 1–27).


(2) Courts-martial orders within each category (convening (except SCM convening orders), summary, special, or
general courts-martial) are numbered consecutively beginning anew with the start of each calendar year. The first
numbered order in each series issued in any calendar year will bear a notation above the heading of the first page,
showing the number of the last order issued for that series during the preceding year, for example, “Court-Martial
Convening Order Number 37 was the last of the series for 1997.”


(3) The type of order will be written in capital letters beginning at the left margin immediately opposite the date.
The word “NUMBER” in capital letters will be placed immediately below the type of order. An arabic numeral
indicating the serial number of the order will be placed so that the last number is immediately below the last letter of
the word “ORDER.” Dates will be indicated as follows:


(a) A court-martial convening order will bear the date of its publication.
(b) An initial promulgating order will bear the date of the action of the convening authority on the record of trial.
(c) An initial order promulgating an acquittal or termination, or a supplementary order will bear the date of its


publication.
(4) If the initial promulgating order for a general or special court-martial contains findings of guilt as to any


qualifying military offense, the Staff Judge Advocate shall ensure that the top of the first page of the order is annotated
in bold with “DNA processing required. 10 USC 1565.” A “qualifying military offense” is a felony or sexual offense
determined by the Secretary of Defense to be a qualifying military offense for the purposes of 10 USC section 1565.


b. Body.
(1) Detailed instructions on CMOs are contained in appendixes 6 and 17, MCM.
(2) Court-martial convening orders (see R.C.M. 504(d) and appendix 6, MCM). Social security account numbers


should be used to verify that the members actually detailed by the convening authority are present. Each member
should be asked to verify name, unit, and social security account number. After verification, no document including
social security account numbers of court members should be attached to the record of trial (see app 8, MCM, and
R.C.M. 813).


(3) Initial GCM and SPCM promulgating orders (see fig 12–1). The body of the order will contain the elements
outlined in R.C.M. 1114 in the format of appendix 17, MCM. If the order promulgates the proceedings of a rehearing,
it will recite that fact together with the number and date of the court-martial order publishing the former proceedings.


(4) Supplementary GCM, SPCM, and SCM promulgating orders (see figs 12–2 through 12–7). The order will be in
the format contained in appendix 17, MCM, and the order will include, if applicable, the following:


( a )  T h e  d a t e  t h e  s e n t e n c e  w a s  a d j u d g e d  i f  t h e  s u p p l e m e n t a r y  a c t i o n  i n  a n y  m a n n e r  a f f e c t s  a  s e n t e n c e  o f
confinement.


(b) The courts-martial case number (ARMY0000000) inserted in parentheses at the end of the distribution list.
c. Authentication. Court-martial orders are authenticated in the same manner as other orders discussed in AR


600–8–105, paragraph 2–18, with the exception of the authority line. The authority line in convening orders indicates
that the commander has personally acted with respect to the selection of the personnel named in the order. In court-
martial orders, the authority line reads—


(1) BY COMMAND OF (grade and last name) when the commander is a general officer.
(2) BY ORDER OF (grade and last name) when the commander is below the grade of brigadier general.
d. Distribution designation.
(1) The word “DISTRIBUTION” is placed beginning at the left margin opposite the signature block. A list of the


individuals, organizations, and installations to which copies of the order will be sent and the number of copies to be
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furnished will be indicated under “DISTRIBUTION.” Distribution includes one copy for the reference set, when
needed, and the record set of military publications.


(2) Standard distribution of orders within a command and to agencies requiring full distribution may be designated
by letters, for example, distribution A, B, or combinations thereof, to indicate all or part of the distribution made.
Agencies included in each letter designation are shown in a distribution list prepared and published by the headquarters
or agency concerned (AR 600–8–105, para 2–19).


e. Corrections. Court-martial orders are corrected in the same manner as other orders discussed in AR600–8–150,
paragraph 2–22, with the following exceptions:


(1) Changed material will be underscored.
(2) Further corrections will be made by additional corrected copies, as necessary, with the figure “2d,” “3d,” and so


forth, inserted before the words “CORRECTED COPY.” Extreme care should be used in preparing court-martial orders
to avoid the need for corrections.


12–6. Modification of findings or sentence
a. Orders modifying the findings or all or any part of the sentence of a GCM, SPCM, or SCM issued subsequent to


the order promulgating the result of a trial are published in appropriate supplementary CMOs.
b. Supplemental orders for Article 66 cases in which a petition to the USCAAF has not been filed.
(1) No supplementary CMO is necessary if the accused waives or withdraws appellate review under R.C.M. 1110


(and no modification of the action in the initial promulgating order is necessary after review under R.C.M. 1112) or if
the USACCA affirms the findings and sentence without modification, and


(a) No dismissal or discharge was adjudged or approved; or
(b) A suspended dismissal or discharge has not been vacated pursuant to Article 72, UCMJ; and
(c) No action has been taken by TJAG or the SA modifying the findings or the sentence.
(2) A supplemental CMO is necessary for a case involving a sentence to dismissal or discharge not described in (1)


above:
(a) In a case involving a sentence to a punitive discharge in which the accused has waived or withdrawn appellate


review under R.C.M. 1110, the supplementary CMO will be promulgated on completion of review under R.C.M. 1112
or subsequently, after final review by TJAG pursuant to R.C.M. 1201(b)(2) if review by TJAG is required under
R.C.M. 1112(g)(1).


(b) In a case involving a sentence to dismissal in which the accused has waived or withdrawn appellate review
under R.C.M. 1110, the supplementary CMO will be promulgated after the record has been forwarded to TJAG under
R.C.M. 1112(g)(2) for action under R.C.M. 1206.


(c) In a case reviewed by the USACCA, the supplementary CMO will be promulgated after the expiration of 75
days from the date the USACCA decision is served on or mailed to the accused under paragraph 13–9 of this
regulation, whichever is earlier, unless the accused requests final action sooner or petitions the USCAAF for a grant of
review.


(3) A supplemental CMO is necessary in all other cases in which competent authority modifies the findings or
sentence.


(4) When the accused is enlisted, or is an officer not under an approved or affirmed sentence to dismissal, the
supplemental CMO will be promulgated by the officer (or successor) exercising GCM authority over the accused at the
time the court-martial was held if the case receives final review under R.C.M. 1112, or otherwise by the officer
presently exercising GCM authority over the accused or by HQDA. If the accused is under an approved sentence to
dismissal, the supplementary CMO will be promulgated by HQDA.


c. Supplementary or Final orders for Article 66, UCMJ cases in which a petition to USCAAF or the Supreme Court
has been filed, or review is final under UCMJ Article 76. Supplemental or Final CMOs, as required, will be
promulgated either by the officer exercising GCM authority over the accused according to a letter of instruction from
the Clerk of Court (JALS–CC), by HQDA or by the Clerk of Court (JALS–CC), who is delegated discretionary
authority to issue such CMOs.


12–7. Distribution of CMOs
Official copies of CMOs and amending orders, if any, issued from the various headquarters are distributed as follows:


a. Convening orders. Convening orders will be distributed as follows:
(1) One copy to each individual named in the order.
(2) One copy to the officer exercising GCM jurisdiction (inferior courts only).
(3) One copy each for original and copies of the record of trial.
b. Initial court-martial promulgating orders. Regardless of the sentence approved, the initial court-martial promul-


gating order will be distributed as follows:
(1) One copy to each individual tried (included in the record of trial provided to the accused).
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(2) One copy each to the military judge, trial counsel, and defense counsel of the court-martial at which the case
was tried.


(3) One copy each to the immediate and next higher commander of the individual tried.
(4) Two copies for each individual tried to the GCM authority (ATTN: SJA).
(5) One copy each to the commanding officer of the installation and the commander of the corrections facility where


the individual tried is confined.
(6) One copy to the MPD/PSC that maintains the personnel records of the individual tried. The MPD/PSC will


ensure the order is transmitted to the Finance and Accounting Office maintaining the pay account of the individual
tried for filing and for use as a substantiating document according to AR 37–104–4.


(7) One copy to the MPD/PSC maintaining the personnel records of the individual tried, ATTN: Records Section,
for compliance with AR 600–8–104, chapter 6.


(8) One copy for each officer tried to U.S. Total Army Personnel Command (TAPC–MSP), 200 Stovall Street,
Alexandria, VA 22332–0400. For AGR officers, send to Commander, U.S. Army Reserve Personnel Center, ATTN:
DARP–ARO, 9700 Page Boulevard, St. Louis, MO 63132–5200.


(9) Two copies in GCM cases of officers only to Professor of Law, United States Military Academy, West Point,
NY 10996.


(10) One copy for each enlisted soldier tried to the Commander, U.S. Army Enlisted Records and Evaluation Center,
ATTN: PCRE–FS, Fort Benjamin Harrison, IN 46249.


(11) One copy for each member of the Army Reserve tried to Commander, United States Army Reserve Personnel
Center, ATTN: DARP–PRD–MP, 9700 Page Boulevard, St. Louis, MO 63132–5200.


(12) In all SPCM cases, one copy forwarded to the Clerk of Court (JALS–CC), U.S. Army Legal Services Agency,
Suite 1200, 901 N. Stuart Street, Arlington, VA 22203.


c. Initial GCM and SPCM CMOs promulgating acquittals, terminations, or approved sentences not involving death,
dismissal, punitive discharge, or confinement for 1 year or more. In addition to the distribution shown in subparagraphs
b(1) through (12) above, initial GCM and SPCM CMOs promulgating acquittals, terminations, or approved sentences
not involving death, dismissal, punitive discharge, or confinement for 1 year or more, will be distributed as follows:


(1) In GCM cases, ten copies for each accused to the Clerk of Court (JALS–CC), U.S. Army Legal Services
Agency, Suite 1200, 901 N. Stuart Street, Arlington, VA 22203


(2) Two copies to the records of each accused tried for delivery (normally, by the guard), at the same time the
accused is delivered, to the Commandant of the USDB, corrections facility, or the Federal Bureau of Prisons institution
in which the accused is to be confined under sentence.


d. Initial court-martial promulgating orders with an approved sentence that involves death, dismissal, punitive
discharge, or confinement for 1 year or more, whether or not suspended. In addition to the distribution shown in
subparagraphs b(1) through (12) above, initial court-martial promulgating orders with an approved sentence that
involves death, dismissal, punitive discharge, or confinement for 1 year or more, whether or not suspended, will be
distributed as follows.


(1) Ten copies for each person accused to the Clerk of Court (JALS–CC), U.S. Army Legal Services Agency, Suite
1200, 901 Stuart Street, Arlington, VA 22203. (Place eight copies in the original record of trial and one in each of the
two remaining copies of the record of trial that are forwarded).


(2) Two copies of GCM and SPCM promulgating orders to the Department of Veterans Affairs, Regional Office and
Insurance Center, 5000 Wissahickon Ave., P.O. Box 8079, Philadelphia, PA 19101, announcing approved findings of
guilty of—


(a) Mutiny.
(b) Treasonable acts in violation of Articles 99, 104, or 134, UCMJ.
(c) Spying or espionage.
(d) Desertion.
(e) Refusal to perform service in the Army of the United States or refusal to wear the uniform of the Army of the


United States because of conscientious objections.
(3) Twelve copies provided to the records of each accused for delivery (normally, by the guard) to the Commandant


of the USDB, corrections facility, or the Federal Bureau of Prisons institution in which the accused is to be confined
under sentence.


e. SCM record of trial.
(1) On completion of the convening authority’s action, the SCM record of trial (DD Form 2329) will be distributed


as follows:
(a) One copy to the accused.
(b) One copy will be retained by the SCM authority.
(c) If the accused is confined, one copy to the commander of the confinement facility in which the accused is or will


be confined.
(d) Additional copies will be distributed as provided in subparagraphs b(3), (4), (6), (7), and (10) above.
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(2) On completion of review under R.C.M. 1112 or R.C.M. 1201(b)(2), the original and copies of the SCM record
of trial reflecting the completed review (see para 5–31d) will be distributed as follows:


(a) One copy to the accused.
(b) One copy will be retained by the SCM authority.
(c) Additional copies will be distributed as provided in b(3), (4), (6), (7), and (10) above.
(d) The original will be retained by the commander exercising GCM authority over the SCM convening authority,


ATTN: SJA.
f. Supplementary CMOs.
(1) GCM and SPCM supplementary orders will be distributed in the same manner as provided for initial CMOs


shown in b, c, and d, above, except that copies are not required to be forwarded to the military judge and trial or
defense counsel of the court-martial at which the case was tried.


(2) SCM supplementary orders will be distributed as follows:
(a) One copy will be provided to each accused.
(b) One copy forwarded to the commander exercising GCM authority, ATTN: SJA, over the SCM authority (for


attachment to the original record of trial).
(c) One copy to the MPD/PSC maintaining the personnel records of the accused. The MPD will ensure the order is


transmitted to the Finance and Accounting Office maintaining the accused’s pay account for filing and for use as a
substantiating document according to AR 37–104–4.


(d) One copy to the MPD/PSC maintaining the personnel records of the accused, ATTN: Records Section, for
compliance with AR 600–8–104, chapter 6.


(e) One copy to the Commander, U.S. Army Enlisted Records and Evaluation Center, ATTN: PCRE–FS, Fort
Benjamin Harrison, IN 46249. For AGR enlisted soldiers, send to Commander, U.S. Army Reserve Personnel Center,
ATTN: DARP–ARE, 9700 Page Boulevard, St. Louis, MO 63132–5200.


(f) One copy to the commanding officer of the confinement facility of the installation at which the accused is
confined, if appropriate.


(3) If the authority issuing the supplementary order is other than the authority initially acting on the case, the latter
will be forwarded two copies of the supplementary order. These copies will be made available for information and
annotation of military police and criminal investigation reports.


(4) A copy of all supplementary orders will also be provided to the Director, U.S. Army Crime Records Center,
Building 1465, 6010 6th Street, Fort Belvoir, VA 22060–5585.
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Figure 12–1 (PAGE 1). Sample initial general court martial promulgating order (see App 17, MCM)
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Figure 12–1 (PAGE 2). Sample initial general court martial promulgating order (see App 17, MCM)—Continued
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Figure 12–2. Sample Action and Supplementary Court-Martial Order when accused waives or withdraws appellate review (See
App 17, MCM)
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Figure 12–3. Sample supplementary general court-martial order remitting confinement prior to completion of appellate review
(App 17, MCM)
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Figure 12–4. Sample final supplementary general court-martial order after appeal process has been completed (App 17, MCM)
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Figure 12–5. Sample vacating order when suspended BCD vacated by CA and case still pending appeal
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Figure 12–6. After appeal process complete, sample order executing BCD
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Figure 12–7. Sample general court-martial promulgating order rescinding deferment previously granted after the convening
authority has taken action in the case (App 17, MCM)


Chapter 13
Appellate Review Matters


13–1. Scope
This chapter discusses appellate review matters pertaining to—


a. Appeals under Articles 62 and 66, UCMJ.
b. The waiver or withdrawal of an appeal under Article 61, UCMJ.
c. Petitions for habeas corpus representation in death penalty cases.
d. Petitions for extraordinary relief filed by the United States.


13–2. Petitions for extraordinary relief
Prior to filing a petition for extraordinary relief with the USACCA or the USCAAF on behalf of the United States or
Government officials, in their capacity as Government officials, trial counsel, SJAs, or their representatives will
coordinate with the Chief, Government Appellate Division (GAD). However, counsel from GAD will not represent the
Government until appointed to do so by TJAG under Article 70, UCMJ.


13–3. Appeals under Article 62
a. A trial counsel will not file a notice of appeal with the Chief, Government Appellate Division (GAD), under


R.C.M. 908 unless authorized to do so by the GCMCA or the SJA. Appeals forwarded under R.C.M. 908(b)(6) will be
sent to the Chief, Government Appellate Division (JALS–GA), U.S. Army Legal Services Agency, 901 North Stuart
Street, Arlington, VA 22203. The Chief, GAD, will, after coordination with the Assistant Judge Advocate General for
Military Law and Operations, decide whether to file the appeal with USACCA and will notify the trial counsel of this
decision by expeditious means.


b. The trial counsel will serve a certificate of notice of appeal under R.C.M. 908(b)(3) on the military judge. The
certificate will reflect the date and time of the military judge’s ruling or order from which the appeal is taken, and the
time and date of service on the military judge.


c. The matters forwarded under R.C.M. 908(b)(6), including an original and three copies of the verbatim record of
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trial (only those portions of the record that relate to the issue to be appealed), together with the certificate of notice of
appeal, will be forwarded to the Chief, GAD, within 20 days from the date written notice of appeal is filed with the
trial court. If the decision is made not to file the appeal with the USACCA, the Chief, GAD, will return all copies of
the record to the trial counsel.


d. Following a decision of the USACCA, the Clerk of Court will notify the military judge and the convening
authority, who will ensure the accused is notified promptly as required by R.C.M. 908(c)(3). Whether the accused is
notified orally on the record or by other means, the trial counsel’s certificate as to the fact, date, and method of
notification will be sent immediately to the Clerk of Court (JALS–CC), U.S. Army Legal Services Agency, Suite 1200,
901 N. Stuart Street, Arlington, VA 22203.


13–4. Appellate advice after trial
a. Apart from the advice an accused has received pursuant to R.C.M. 1010, the trial defense counsel will explain to


the accused the rights to appellate review that apply to the case. The trial defense counsel will submit for attachment to
the record of trial a record of advice given to the accused concerning appellate review and appellate counsel and the
accused’s election concerning representation by military or civilian counsel before the USACCA.


b. The Chief, USATDS will prescribe policies and procedures to ensure compliance with this paragraph.
c. With regard to appellate advice after a decision by the USACCA, see paragraph 13–9 of this regulation and DA


Form 4917 (Advice as to Appellate Rights), DA Form 4918 (Petition for Grant of Review in the United States Court of
Military Appeals), and DA Form 4919 (Request for Final Action).


13–5. Waiver or withdrawal of appellate review
a. A waiver of appellate review or withdrawal of an appeal pursuant to Article 61 and R.C.M. 1110 will be made on


DD Form 2330 (Waiver/Withdrawal of Appellate Rights in General and Special Courts-Martial Subject to Review by a
Court of Military Review) or DD Form 2331 (Waiver/Withdrawal of Appellate Rights in General Courts-Martial
Subject to Examination in the Office of The Judge Advocate General). (Both DD Forms 2330 and 2331 are approved
for electronic generation.) See MCM appendix 19, DD Form 2330, and appendix 20, DD Form 2331.) In GCM cases
and in SPCM cases in which a BCD or confinement for 1 year has been approved, review pursuant to R.C.M. 1112
will be completed before the record of trial is forwarded pursuant to paragraph 5–46 of this regulation. The withdrawal
of an appeal must be filed with, or immediately forwarded to, the Clerk of Court, U.S. Army Judiciary (JALS–CC).
The Clerk of Court will refer the withdrawal to the Court before which the appeal is pending or to the Examination and
New Trials Division and thereafter will return all copies of the record for review pursuant to R.C.M. 1112 under the
rules or instructions of the cognizant Court or division.


b. An accused may not revoke a waiver or withdrawal of appellate review made in substantial compliance with
R.C.M. 1110. When, however, review under R.C.M. 1112 or R.C.M. 1201(b)(2) results in a rehearing, the accused is
entitled to any applicable appellate rights, unless he or she again waives or withdraws further appellate review.


13–6. Identifying companion and other cases
a. The trial counsel will annotate the cover of each original record of trial forwarded for review under Article 66 to


identify each person (grade, name, social security number) tried or expected to be tried separately in a case potentially
subject to appellate review pursuant to Article 66 for involvement in an offense that is the same as or related to one
tried in the case being forwarded. These co-accused, co-actors, or co-conspirators, as the case may be, will be
identified under a heading “Companion Cases.” The purpose of this is to facilitate assignment of cases among the
panels of USACCA and to avoid conflicts of interest in the assignment of appellate defense counsel. If there are no
companion cases, the words “no companion cases” will be entered under the above heading.


b. In addition, the trial counsel will annotate the cover of each original record of trial forwarded for review under
Article 66 to identify any prosecution witness or victim known to have been tried for any offense by court-martial
subject to review pursuant to Article 66 so that potential conflicts of interest in the assignment of appellate defense
counsel can be avoided.


13–7. Rules of appellate procedure
See AR 27–13, for the rules of appellate procedure.


13–8. Clerk of Court, U.S. Army Judiciary
a. The Clerk of Court (JALS–CC), U.S. Army Legal Services Agency, Suite 1200, 901 N. Stuart Street, Arlington,


VA 22203, receives records of trial, petitions for extraordinary relief, petitions for a new trial in pending cases,
withdrawals of appeals, and other appellate matters forwarded to TJAG and acts in a ministerial capacity for TJAG in
referring such matters to the USACCA or USCAAF and in designating appellate counsel for the parties.


b. In cases remanded to TJAG, the Clerk of Court acts for TJAG under the order of remand and refers records of
trial to the USACCA or a convening authority, with necessary instructions, for compliance with the mandate.
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c. The Clerk of Court keeps the Chief, U.S. Army Judiciary, and TJAG informed of the state of the military
appellate process and of the need for any statutory, regulatory, or rule changes.


13–9. Serving USACCA decisions on the accused
a. To protect the rights of the Government and the accused, a copy of each USACCA decision (opinion or order


disposing of an appeal or petition) must be served as expeditiously as possible on each accused and counsel for the
accused and a record maintained of the date and manner of service.


b. The Clerk of Court is responsible for serving decisions on counsel for the accused and has discretionary authority
to serve the accused. In cases where all of the accused’s appellate counsel are Defense Appellate Division counsel,
service of the decision on Defense Appellate Division (JALS–DA) will constitute service on the accused’s appellate
counsel of record.


c. The decision copy to be served on the accused, as well as a copy to be placed in the accused’s CMIF, will be sent
to the GCM authority currently exercising jurisdiction over the accused. If the GCM authority who receives the
correspondence is not currently exercising GCM authority over the accused, he or she will cause the correspondence to
be sent by endorsement to the new GCM authority over the accused, ATTN: SJA (this correspondence will not be sent
to commanders of stockades, correctional holding detachments, personal control facilities, or similar organizations, who
do not exercise GCM authority over the accused). The GCM authority will also send a copy of the endorsement to the
Clerk of Court (JALS–CC), U.S. Army Legal Services Agency, Suite 1200, 901 N. Stuart Street, Arlington, VA 22203.


d. Information copies of decisions will be sent to the confinement facility in which the accused is confined and to
the GCM authority exercising jurisdiction over the accused at the time of trial and the GCM authority who took initial
action on the record of trial if one or both of them are different from the GCM authority indicated in c, above.


e. The USACCA decision will be served on the accused in person whenever possible. In addition to the decision,
unless the decision sets aside all findings of guilty and the sentence and dismisses the charges or involves a case
referred to the USACCA under Article 69, UCMJ, the accused will be given a completed copy of DA Form 4917, five
copies of DA Form 4918 on which the accused’s name, grade, service number, and USACCA docket number will be
entered, and a postage paid envelope addressed to US–CAAF. The person who served the decision personally on the
accused will complete the certificate in Section A of DA Form 4916 (Certificate of Service/Attempted Service) and
ensure that the original and two copies are sent to the Clerk of Court, (JALS–CC). If personal service cannot be made
because the accused is absent from his or her unit without proper authority, Section B of DA Form 4916 will be used
to certify the circumstances. The original and two copies with any available documentary evidence of the absence (for
example, DA Form 4187 (Personnel Action)) will be sent to the Clerk of Court. If there is any other reason, such as
illness of an accused who is present in the command, that appears to preclude personal service, the Clerk of Court
should be contacted for advice.


f. When personal service cannot be made because of the authorized absence of an accused (such as excess leave),
the decision copy will be served by first class certified mail, return receipt requested. The use of special postal service
is authorized as an exception to AR 25–51. The decision will be sent to the address provided by the accused at the
inception of the absence or subsequently. If the accused provided no address, the packet will be sent to the most recent
home address reflected in the accused official military personnel records. Except when the decision sets aside all
approved findings of guilty and the sentence and orders the charges dismissed, the documents described in e, above,
will be prepared and sent with the decision.


g. As soon as the decision is mailed, the person mailing it must complete item 1 of the Section C, DA Form 4916.
The form is then held for return of service to the Clerk of Court (JALS–CC) when the earliest of the following
happens:


(1) The signed certified mail receipt, PS Form 3811 (Domestic Return Receipt), is received (complete item 2a,
Section C, DA Form 4916).


(2) The packet is returned undeliverable (complete item 2b, Section C, DA Form 4916).
(3) Sixty-five days have passed since the decision was mailed and nothing has been returned or received (complete


item 2c, Section C, DA Form 4916).
h. When Section C of DA Form 4916 is used, the return of service to the Clerk of Court will include the original


and two copies of the completed DA Form 4916, and any material returned by the USPS, such as the signed return
receipt (PS Form 3811), the receipt for certified mail, PS Form 3800 (Certified Mail Receipt), or the unopened
envelope with its contents.


i. If a petition for grant of review by the USCAAF is received by the GCM authority, the date of receipt will be
noted and the petition will be forwarded to USCAAF immediately.


13–10. Cases remanded by the USACCA or USCAAF
a. When a decision of the USACCA or USCAAF directs or authorizes further proceedings, such as a rehearing, a


limited hearing, or a new action by the convening authority, the accused must be located and furnished a copy of the
decision. Further proceedings in USACCA cases need not be delayed, however, solely to permit an accused to petition
USCAAF for a grant of review or otherwise appeal the matter.
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b. Any special instructions deemed necessary to carry out the mandate of the Court will be transmitted by the Clerk
of Court with the record of trial that was remanded.


(1) The original and any copies of a record of trial that was remanded for further proceedings must remain intact
except for documents needed for reintroduction in the further proceedings, such as the original charge sheet and
exhibits to be readmitted into evidence. Documents and copies of documents withdrawn should be replaced if not used,
or, if used, replaced by a trial counsel memorandum explaining their disposition. In particular, the original copies of a
decision of a Court, action of a convening authority, post-trial review or recommendation, pretrial advice, and Article
32 investigation must not be withdrawn. All copies of the record remanded should be returned with the record of
further proceedings except that, if action on the sentence is such that no further review pursuant to Article 66 or 67 is
required, only the original record need be returned to the Clerk of Court. All copies of the record remanded should be
returned with the record of further proceedings.


(2) In addition to any new document in the nature of a pretrial advice and referral to a court-martial, the
authenticated record of further proceedings must be accompanied by the original of any new action by a convening
authority and the same number of copies of an order promulgating the action as required when a record is initially
forwarded for review pursuant to Article 66 or 69, as the case may be.


(3) In the absence of specific advice to the contrary, the GCM authority should consider that an accused’s right to
speedy disposition of criminal charges, right to address matters to a convening authority, and right of counsel to
comment on a SJA’s recommendation to the convening authority apply to the further proceedings.


13–11. Leave or transfer pending appellate review
a. An accused who is under sentence to a dismissal or punitive discharge, approved by the convening authority and


unsuspended, and who is not serving a sentence to confinement, may, under AR 600–8–10, voluntarily or involuntarily
be authorized by the officer exercising GCM jurisdiction to take leave, including excess leave, until there is a final
judgment in the case. The accused who is on excess leave should be transferred to the nearest GCMCA with a regional
confinement facility immediately after action is taken by convening authority.


b. The GCM authority will ensure that the Clerk of Court (JALS–CC) is expeditiously furnished copies of all
transfer orders and excess leave orders or a copy of DA Form 31 when an accused has been transferred from his or her
jurisdiction or is placed on excess leave.


13–12. Habeas corpus representation
Military prisoners sentenced to death by a court-martial, who seek to file in Federal civilian courts post-conviction
habeas corpus petitions, will, upon request to The Judge Advocate General, be detailed military counsel by The Judge
Advocate General to assist counsel appointed by the District Court or individually retained for representation in such
proceedings and any appeals therefrom. See Art. 70(e), UCMJ. This right exists irrespective of any decision by the
accused soldier to hire civilian counsel at his own expense for such representation.


13–13. Tenure for military appellate judges
Judge advocates are certified as military judges by TJAG and assigned to the United States Army Court of Criminal
Appeals for a minimum of 3 years, except under any of the following circumstances:


a. The military judge voluntarily requests to be reassigned to others duties, and TJAG approved such assignment;
b. The military judge retires or otherwise separates from military service;
c. The military judge is reassigned to other duties by TJAG based on the needs of the Service in a time of war or


national emergency;
d. The officer’s certification as a military judge is withdrawn by TJAG for good cause. See section III, chapter 16,


Suspension of Military Judges.


Chapter 14
Application for Relief under Article 69, UCMJ


14–1. General
a. This chapter implements R.C.M. 1201(b)(3) and Article 69(b), UCMJ. It prescribes the procedures for applying to


TJAG for relief from the findings or sentence in SPCM or SCM court-martial case that has been finally reviewed, but
has not been reviewed by the USACCA.


(1) TJAG may vacate or modify the findings or sentence in whole or in part and may grant relief on grounds of—
(2) Newly discovered evidence.
(3) Fraud on the court.
(4) Lack of jurisdiction over the accused or the offense.
(5) Error prejudicial to the substantial rights of the accused.
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(6) Appropriateness of the sentence (except that the quality of the behavior or duty performance of the accused after
trial or any evidence of personal hardship not admitted at trial is normally not a basis on which relief on grounds of
sentence appropriateness may be considered).


b. No provision exists for a hearing or personal appearance before TJAG.
c. Relief under Article 69(b), UCMJ; the R.C.M.; and this chapter is authorized only when the court-martial is final


within the meaning of R.C.M. 1209(a)(2) and when at least one of the grounds set forth in b, above, has been
established to the satisfaction of TJAG. If TJAG sets aside the sentence, TJAG may, except when the setting aside is
based on lack of sufficient evidence to support the findings, order a rehearing. A new trial may be granted only under
Article 73, UCMJ. The denial of relief by TJAG under the provisions of this chapter does not preclude application on
clemency grounds under Article 74, UCMJ (see AR 190–47 or AR 15–185).


14–2. Procedures for making application
a. Application for relief should be made on DA Form 3499 (Application for Relief from Court-Martial Findings


and/or Sentence under the Provisions of Title 10, United States Code, Section 869), which may be obtained through
normal publications supply channels.


b. DA Form 3499 will be prepared and submitted according to the requirements set forth in the instructions
contained on the form. DA Form 3499 must be filed in the Office of The Judge Advocate General by the accused, or
by a person with authority to act for the accused, on or before the last day of the 2-year period beginning on the date
the sentence was approved by the convening authority.


c. Failure to file within the prescribed time may be excused by TJAG for good cause established by the accused.


14–3. Submission of application
a. When an applicant seeks relief from the findings or sentence, or both, of a SPCM or SCM and is a member of the


command that convened the court-martial (or of a unit within the same GCM jurisdiction) the application will be sent
through the office of the SJA of that GCM jurisdiction. That office will forward the application to Examinations and
New Trials Division (JALS–ED), U.S. Army Legal Services Agency, 901 N. Stuart Street, Arlington, VA 22203
with—


(1) The original record of trial.
(2) Copies of all court-martial orders in the case.
(3) Any matter related to the allegations of the applicant.
(4) Responsive comments on the merits of the applicant’s allegations, signed by the SJA of the GCM jurisdiction.
(5) Original post-action review of case in accordance with R.C.M. 1112(a).
b. All other applications will be submitted directly to HQDA (JALS–ED). A copy of the application will be referred


to the SJA of the command that convened the court-martial (or of a unit within the same GCM jurisdiction) for
processing in accordance with paragraph a of this section.


14–4. Timeliness
a. Timely submission of an application for relief is necessary. As time passes, it may become difficult, if not


impossible, for the applicant to establish the facts upon which relief could have been granted.
b. Applicants on active duty are encouraged to consult a member of the JAGC, when available, before preparing an


application for relief.


Chapter 15
Report of Judicial and Disciplinary Activity in the Army, Requirement Control Symbol JAG–2
(R12)


15–1. Preparation
a. The SJA of each command having GCM jurisdiction will prepare the DA Form 3169 (Report of Judicial and


Disciplinary Activity in the Army, Requirement Control Symbol JAG–2(R12)). The SJA will fill in all information
required in the heading of the DA Form 3169, including the Report Control Number assigned to the jurisdiction
submitting the report.


b. The SJA will obtain data for the report from the commands attached or assigned to the GCM jurisdiction. For RC
units located within the CONUS Major U.S. Army Reserve Command (MUSARC), SJAs will collect and forward
disciplinary statistics to the supporting AA GCMCA (see chap 21). Such statistics will be included in the report by the
AA SJA in the month when received regardless of the date of imposition of the punishment or the date of the
convening authority action.
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15–2. Frequency and content
a. The report will be prepared monthly and will include—
(1) Total nonjudicial punishments (formal and summarized) during the month.
(2) Total SCMs reviewed under Article 64, UCMJ, during the month.
(3) Processing time for SCMs and SPCMs (non-BCD).
(4) Civilian felony convictions.
(5) Total number of chapter 10s approved in all court-martial cases.
b. If a GCM jurisdiction is dissolved, unless the records are transferred to the office of the SJA of another GCM


jurisdiction, the report will include data up to the date of dissolution.


15–3. Routing and due date
a. The report will be sent by the SJA (with a copy to the MACOM SJA) to Clerk of Court (JALS–CC), U.S. Army


Legal Services Agency, 901 North Stuart Street, Arlington, VA 22203, not later than 5 working days after the last day
of the month, or if the GCM jurisdiction is dissolved, as soon as possible after the dissolution.


b. For RC units located within the CONUS, MUSARC SJAs will collect and forward disciplinary statistics to the
supporting AA GCMCA (see chap 21). Such statistics will be included in the report by the AA SJA in the month when
received regardless of the date of imposition of the punishment or the date of the convening authority action.


15–4. Negative reports
Negative reports are required and may be submitted by memorandum or message, phone, or fax to the Clerk of Court
(JALS–CC).


15–5. Instructions for completing DA Form 3169
a. Section A–Nonjudicial Punishment.
(1) Item 1a. Total soldiers punished. In the “summarized” column, enter the number of soldiers who received


nonjudicial punishment through summarized procedure during the report period. In the “formal” column, enter the
number who received punishment though formal procedures. Add the two entries and enter the total in item 5a.


(2) Item 1b. Total imposed for drug offenses. Enter in the respective columns the number of soldiers shown in item
1a on whom punishment was imposed for a drug offense (whether or not a nondrug offense was also involved). For
this report, do not report alcohol as a drug.


(3) Item 2. Total number of appeals from punishment. Enter the number of appeals received in the report period,
according to whether the punishment appealed from was imposed by summarized or formal procedures. Report an
appeal even though the punishment might have been imposed during an earlier report period and regardless of whether
the appeal has been finally acted on. The unit in which the appeal is acted on (not the unit in which the punishment
was imposed, if the two are different) will report the appeal from punishment.


(4) Item 3. Number of appeals granted. Enter the number of appeals granted during the report period in whole or in
part according to the type of procedure (summarized or formal) used in the punishment appealed from. The unit in
which the appeal is acted on (not the unit in which the punishment was imposed, if the two are different) will report
the appeal granted.


(5) Item 4. Number of soldiers who were offered but refused to accept Article 15. Enter the number of soldiers
offered nonjudicial punishment who, during the report period, demanded trial by court-martial in lieu of the type of
nonjudicial punishment (summarized or formal) offered.


(6) Item 5a. Combined total. This is the total of the two entries in Item 1a.
(7) Item 5b. Profile of soldiers punished by Article 15. When entering information here, assure that the column


totals are correct and, when added together, agree with the information shown in item 1a or 1b. For example, the
number of enlisted males and enlisted females shown here as receiving summarized punishment must agree with the
number entered in the item 1a “summarized” column. The number shown as receiving punishment for drug offenses
must agree with the number shown in the item 1b “summarized” column. Similarly, the number of male and female
officers and enlisted soldiers shown as receiving “formal” punishment must agree with those shown in the respective
formal columns of items 1a (total for all offenses) and 1b (total for drug offenses).


b. Section B–Summary Courts-Martial.
(1) Item 6a. Total number of SCM. For the first four blocks of item 6a, enter the number of SCM during the report


period—
(a) Terminated prior to findings.
(b) Resulting in acquittal.
(c) Resulting in disapproval of all findings of guilty by the convening authority.
(d) Reviewed by a JA.
(2) Item 6a. Total number of SCM drug specifications. Enter in the last three blocks of item 6a the total number of


charged drug specifications for all tried SCM, by categories of—
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(a) Use or possession. Wrongful introduction of a controlled substance and wrongful importation or exportation of a
controlled substance will be reported as “use or possession” in this block.


(b) Distribution.
(c) Manufacture. Note that, because of potentially multiple drug specifications in any SCM case, the numbers of


drug specifications in any or all of the last three blocks of item 6a may total more than the numbers of drug-related
SCM cases in the third or fourth block of item 6a.


(3) Item 6b. Tried by military judge. Enter the number of cases shown in 6a in which a military judge was the SCM.
(4) Items 7a, 7b, 8. Self-explanatory.
(5) Item 9. Profile of soldiers tried and profile of soldiers convicted by SCM. Enter in each of the four columns in


items 9a and 9b the number of soldiers in each ethnic category listed. The total for each column must equal the sum of
the numbers in the ethnic categories in the same column.


c. Section C–Processing Time.
(1) Item 10. In the “Summary court-martial” column, enter the number of SCMs completed during the report period


(same as “total tried” in item 6a). In the “special court-martial” column, enter the number of SPCMs during the report
period—


(a) Terminated prior to findings.
(b) Resulting in acquittal.
(c) Resulting in disapproval of all findings of guilty by the convening authority.
(d) Reviewed by a JA and not including approved sentences to a BCD.
(2) Items 11, 12, and 13. Compute the averages by examination of the records of trial and allied papers reflected in


item 10. Round fractions of one-half or more to the next higher whole number.
d. Section D–Chapter 10s.
(1) Item 14. Total chapter 10s. In the first column enter the numbers, for each category, of all approved discharges


(including those based on drug charges) under AR 635–200, chapter 10. Enter the total number of chapter 10s at the
bottom of the first column.


(2) Item 14. Total drug-related chapter 10s. In the second column enter the numbers, for each category, of all
approved discharges under AR 635–200, chapter 10, based wholly or in part on drug charges. Enter the total number of
drug-related chapter 10s at the bottom of the second column.


(3) Item 14. Total drug-related specifications. Enter in the last three columns of item 14, for each category, the total
number of charged drug specifications of—


(a) Use or possession. Wrongful introduction of a controlled substance and wrongful importation or exportation of a
controlled substance will be reported as “use or possession”in this column.


(b) Distribution. C.
(c) Manufacture. Note that, because of potentially multiple drug specifications in any court-martial case, the


numbers of drug specifications in any or all of the last three columns of item 14 may total more than the numbers of
drug-related chapter 10 cases.


e. Section E–Civilian Felony Convictions. Item 15. Enter the number of persons (including those on leave, TDY, or
AWOL) assigned or attached to units of the reporting jurisdiction reported during the reporting period as having been
convicted in any U.S. Federal or State jurisdiction of an offense amounting to a felony under the laws of that
jurisdiction.


f. Special Requirements to Report Disciplinary action resulting from expanded RC jurisdiction. AA SJAs will report
those disciplinary actions that result solely from expanded RC jurisdiction as a separate category on DA Form 3169.
This will be accomplished by adding a parenthetical number to the numbers already entered in blocks 1a (Summarized
and Formal columns), 5a, 6a (Total Tried and Total Convicted columns only), and 14 (Total chap 10s column only) of
the DA Form 3169. The parenthetical number will reflect the total number of actions that result from expanded
jurisdiction over RC soldiers under the Military Justice Amendments of 1987 for each category reported. For example,
block 5a would contain two numbers: the number for the combined total of soldiers punished and the parenthetical
number representing the portion of the total that resulted from expanded jurisdiction under the Military Justice
Amendments of 1987, for example, 236 (17). A negative report is not required. (Do not include in the parenthetical
disciplinary actions taken against Active/Guard Reserve soldiers or other RC soldiers whose disciplinary actions were
not dependent on expanded jurisdiction under the Military Justice Amendments of 1987). For RC units located within
the CONUS, MUSARC SJAs will collect and forward disciplinary statistics to the supporting AA GCMCA’s SJA. (See
chap 21.)


79AR 27–10 • 6 September 2002







Chapter 16
Allegations of Misconduct and Suspension of Counsel and Military Judges


Section I
General


16–1. Scope
This chapter implements and amplifies R.C.M. 109. It sets forth standards and procedures for handling complaints by
and against counsel, including civilian counsel, and military judges. Counsel before courts-martial, appellate counsel,
and military judges play a vital role in the preservation of military justice and discipline. A consequent obligation of
this role is the maintenance of the highest standards of ethical conduct. Fundamental ethical principles are available as
guides in maintaining this integrity (para 5–8).


16–2. Withdrawal of certification by TJAG
Nothing contained in this regulation is to be construed as a limitation on the power of TJAG to issue or withdraw—


a. Any certification of qualification to act as military judge made pursuant to Article 26, UCMJ, or
b. Any certification of competency to act as counsel before GCM made pursuant to Article 27(b), UCMJ.


Section II
Suspension of Counsel


16–3. General
a. Action may be initiated to suspend counsel (R.C.M. 109) when a person acting or about to act or likely to act as


counsel before proceedings governed by the UCMJ or the MCM—
(1) Is or has been guilty of professional or personal misconduct of such a serious nature as to show that he or she is


lacking in integrity or good demeanor, or
(2) Is otherwise unworthy or unqualified to perform the duties of counsel.
b. Action to suspend under this chapter may be taken against a person who—
(1) Is certified as qualified to perform the duties of counsel of GCM under Article 27(b), UCMJ, or
(2) Has been selected or obtained as counsel by the accused under Article 38(b), UCMJ.
(3) Has appeared as counsel for the accused in proceedings governed by the UCMJ or the MCM or is likely to


represent the accused at such proceedings in the future.


16–4. Grounds for suspension
a. Grounds for suspension include, but are not limited to—
(1) Demonstrated incompetence while acting as counsel during pretrial, post-trial, or appellate stages of the


proceedings.
(2) Preventing or obstructing justice, including the deliberate use of frivolous or unwarranted dilatory tactics.
(3) Fabricating or attempting to fabricate papers, testimony, or evidence.
(4) Tampering or attempting to tamper with a witness.
(5) Abusive conduct toward the members of the court, the military judge, or other counsel.
(6) Conviction of a felony or any offense involving moral turpitude.
(7) Conviction, receipt of nonjudicial punishment, or nonpunitive disciplinary action for a violation of Article 98,


UCMJ.
(8) Attempting to act as counsel in a case involving a security matter by one who is a security risk.
(9) Disbarment or suspension by a Federal, State, or foreign court.
(10) Suspension from practice as counsel before courts-martial by the JAG of another armed force or by the


USCAAF.
(11) Flagrant or continued violations of any specific rules of conduct prescribed for counsel in paragraph 5–8 of this


regulation, or other applicable standards.
(12) Violation of the Army Rules of Professional Conduct for Lawyers (AR 27–26) or other applicable ethical


standards, whether such misconduct occurs before a military court or other tribunal.
b. Action to suspend should not be initiated because of—
(1) Personal prejudices or hostility toward counsel, because he or she has presented an aggressive, zealous, or novel


defense, or
(2) When the apparent misconduct as counsel stems solely from inexperience or lack of instruction in the perform-


ance of legal duties.


80 AR 27–10 • 6 September 2002







16–5. Action to suspend military counsel
a. General. Action to suspend a person from acting as counsel before courts-martial or as appellate counsel may be


initiated when other available remedial measures, including punitive action—
(1) Are inappropriate.
(2) Have failed to induce proper behavior.
b. Remedial measures. Full consideration will be given to the appropriateness and effectiveness of such measures


as—
(1) Admonition.
(2) Instruction.
(3) Temporary suspension.
(4) Proceedings in contempt.
(5) Nonjudicial punishment under Article 15, UCMJ.
(6) Trial by court-martial.
(7) Relief of the person from duties as appointed counsel, assistant counsel, or appellate counsel.
c. By a court-martial. The trial judge or court-martial without a trial judge may determine initially and on his or her


or its own motion whether a person is qualified to act as counsel before the court-martial in a particular case. If a
counsel is guilty of misconduct, the trial judge or a court-martial without a trial judge may admonish him or her. If the
misconduct is contemptuous, the trial judge or court-martial may punish him or her (Art. 48, UCMJ; R.C.M. 109). If
admonition or punishment is inappropriate or fails to achieve the desired standard of behavior, the court should recess
and report the fact to the supervising staff or command judge advocate or Regional Defense Counsel for processing
according to AR 27–1.


d. By an appellate court. Action to suspend a person acting as appellate counsel will be referred to the supervising
JA for processing according to AR 27–1.


16–6. Action to suspend civilian counsel
The procedures and actions set forth above for suspending military counsel or civilian counsel within the Judge
Advocate Legal Service (JALS) will also apply insofar as practicable against civilian counsel who represent the
accused or are likely to represent the accused at courts-martial or other proceedings governed by the UCMJ or the
MCM.


16–7. Modification or revocation of suspension or decertification
TJAG may (on petition of a person who has been suspended or decertified as counsel (Art 27(b), UCMJ) and on good
cause shown) modify or revoke a prior order to suspend or decertify.


16–8. Removal of counsel or reassignment of duties
Nothing in this chapter will prevent the military judge or other appropriate official from removing a counsel from
acting in a particular court-martial, nor prevent the permanent reassignment or assignment temporarily to different
duties prior to, during, or subsequent to proceedings conducted under the provisions of this chapter.


Section III
Suspension of Military Judges


16–9. General
Action may be initiated to suspend or revoke the certification to act as military judge (Art. 26, UCMJ; R.C.M. 109)
when a person acting or about to act as trial or appellate judge—


a. Is or has been guilty of professional, personal, or judicial misconduct of or unfitness of such a serious nature as to
show that the individual is lacking in integrity or judicial demeanor, or


b. Is otherwise unworthy or unqualified to perform the duties of a military judge.


16–10. Grounds
A military judge may be censured, suspended from acting as military judge, or removed from the judicial role by
revocation of his or her certification (Art. 26, UCMJ) for actions that—


a. Constitute misconduct, or constitute judicial misconduct or unfitness, or
b. Violate the Code of Judicial Conduct, the Army Rules of Professional Conduct for Lawyers, or other applicable


standards.


16–11. Removal of a military judge
a. Action to suspend a person from acting as military judge, or to revoke his or her certification as military judge,


may be initiated when other available remedial measures are inappropriate or have failed to induce proper behavior.
Accordingly, consideration will be given to other measures such as—
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(1) Relief from duties as military judge.
(2) Censure.
(3) Admonition.
(4) Instruction.
(5) Other sanctions, including punitive ones, as may be warranted.
b. In appropriate cases, TJAG or the Chief Judge, U.S. Army Judiciary, may temporarily suspend military judges


from participation in the trial of cases until completion of the inquiry. In appropriate cases, TJAG may temporarily
suspend military judges from participating in the trial of cases or appellate judges from participating in the appellate
review of cases until completion of the inquiry.


16–12. Procedure
Information on alleged judicial misconduct or unfitness will be reported to the Chief Trial Judge in the case of trial
judges or the Chief Judge, U.S. Army Judiciary, in the case of appellate judges, for processing according to AR 27–1.


16–13. Modification or revocation of suspension or decertification
TJAG may (on petition of a person who has been suspended or decertified as a military judge (UCMJ, Art. 26) and on
good cause shown) modify or revoke a prior order to suspend or decertify, on the advice of the Chief Judge, USACCA.
TJAG may (on petition of a person who has been suspended or decertified as a military judge (Art. 26, UCMJ) and on
good cause shown) modify or revoke a prior order to suspend or decertify on the advice of the Chief Judge, U.S. Army
Judiciary.


Chapter 17
Custody Policies Overseas


17–1. General
This chapter establishes the authority and procedures for exercise of custody over U.S. military personnel subject to the
criminal jurisdiction of foreign courts. The authority to exercise appropriate forms of custody over such military
members pending the outcome of foreign criminal proceedings (pursuant to provisions of Status of Forces Agreements
(SOFAs)) does not abrogate, in any manner, the authority of the commander granted under the UCMJ.


17–2. Custody policies
a. It is U.S. policy to seek the release from foreign custody of soldiers pending final disposition of their criminal


charges under foreign law. (Final disposition of foreign criminal charges incorporates all stages of the host country’s
criminal proceedings, including appeals, up to commencement of any sentence to confinement resulting from convic-
tion on the foreign criminal charges.) Release from foreign custody will be sought through—


(1) The exercise of U.S. custody rights under applicable international agreements.
(2) The posting of bail.
(3) The exercise of other rights under local law.
b. U.S. Army personnel charged with offenses in foreign courts will not be transferred or removed from the


jurisdiction of such courts without approval of the commanding officer or country representative until final disposition
of the charges. In cases of serious offenses (for example, felonies), TJAG’s approval is required if transfer or removal,
including authorized leave, involves the return of the accused to the United States. Requests for such approval will be
sent to the International and Operational Law Division (DAJA–IO), HQDA, The Judge Advocate General, 1777 N.
Kent Street, Rosslyn, VA 22209–2194. The procedures set forth in AR 600–8–2 will be used as required in that
regulation.


c. While U.S. Army personnel under charges in foreign courts are personally responsible for attending scheduled
hearings, commanders will ensure that appropriate assistance is rendered such personnel. When U.S. Army authorities
have pretrial custody or custody pending appeal, the individual will be made available for all court hearings in his or
her case at which his or her presence is required (under SOFA or other international agreements).


d. U.S. Army personnel stationed in foreign countries who are involved in incidents subject to the jurisdiction of
foreign courts will not be curtailed, reassigned, or transferred to avoid jurisdiction by host-country authorities.


17–3. Exercise of custody provisions granted under international agreements
a. The degree of custody required to meet any custodial obligations under pertinent SOFAs is at the discretion of the


commander of the soldier under foreign criminal charges. Such custody may include restriction to certain prescribed
limits or confinement in a U.S. installation confinement facility. Confinement in a U.S. installation confinement facility
will only be authorized when it is necessary to ensure the presence of the accused at trial or other foreign criminal
proceeding, or to avoid foreseeable future serious criminal misconduct by the accused. The seriousness of the offense
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charged and circumstances surrounding it are factors that may be used to determine whether the accused need be
confined to ensure the accused’s presence or whether future serious criminal misconduct is foreseeable.


b. Immediate steps will be taken to inform the individual confined of—
(1) The specific offense of which the individual is accused.
(2) The proposed action to be taken against the individual by foreign authorities.
c. Confinement under these provisions pending the final disposition of foreign criminal charges may be authorized


by a GCM convening authority responsible for exercising U.S. custody over the soldier.
d. Minimum due process standards (to be included in procedures drawn to implement these provisions as set forth in


para 17–4) will include review of foreign criminal charges by the local SJA to determine whether—
(1) Probable cause exists to believe that confinement is necessary to ensure the accused’s presence at trial or other


foreign criminal proceeding, or to avoid foreseeable future serious criminal misconduct by the accused within the host
country.


(2) Provision of a military legal advisor is necessary under the terms of AR 27–50, paragraph 1–6, to individuals
placed in pretrial confinement under this chapter.


e. In addition, SOFA confinement will be reviewed as follows—
(1) A military magistrate or comparable legal officer (an officer other than the officer who ordered the soldier into


confinement) will review the issue of whether probable cause exists to believe that confinement is necessary. The
review will be made in light of the SOFA and other international agreements between the United States and the host
country. Consistent with the provisions of applicable international agreements and the policy of seeking release of
soldiers from foreign custody, the magistrate or comparable legal officer also may consider any pertinent factors
including specific requests by the host country to confine or by the soldier to be confined in the U.S. rather than
foreign custody. Unless otherwise provided for under SOFA obligations, the military magistrate or comparable legal
officer will not inquire into the issue of whether probable cause exists to believe that the accused has committed the
offenses charged under foreign law. The military magistrate or comparable legal officer may recommend release from
confinement if the military magistrate determines that it is not necessary to ensure the accused’s presence and that it is
not foreseeable that the accused will engage in future serious criminal misconduct.


(2) The provisions of R.C.M. 305 do not apply to review of SOFA confinement (see para 17–4). If the military
magistrate or comparable legal officer recommends that confinement is not necessary to ensure the accused’s presence
at trial or other foreign criminal proceeding and that it is not foreseeable that the accused will engage in future serious
criminal misconduct within the host country, that recommendation will be communicated to the designated command-
ing officer (DCO). The DCO (see AR 27–50, app C) may, in the DCO’s discretion, direct release from confinement or
order such other disposition deemed appropriate. Coordination with host country authorities is also within the discre-
tion of the DCO as specified in AR 27–50, paragraph 1–7. If the DCO was also the GCM authority who ordered the
soldier into confinement and does not direct release based on the recommendation of the military magistrate or
comparable legal officer, the DCO will forward the recommendation, together with comments, to the International and
Operational Law Division (DAJA–IO), HQDA, The Judge Advocate General, 1777 North Kent Street, Rosslyn, VA
22209–2194. Under such circumstances, TJAG is delegated authority to direct release from U.S. confinement or order
such other disposition deemed appropriate.


17–4. Implementation by major commands
Each Army overseas commander may, after prior approval by HQDA (DAJA–CL), supplement this chapter and
require—


a. A publication for each country in which the Army overseas commander’s subordinate commands or assigned
units and activities are located.


b. Procedures for the implementation of Army policy regarding custodial rights and responsibilities by Army
commands in that country.


Chapter 18
Victim/Witness Assistance


Section I
General Description


18–1. Purpose
This chapter implements P.L. 97–291 (Victim and Witness Protection Act of 1982), P.L. 98–473 (Victims of Crime
Act of 1984), P.L. 101–647 (Victims’ Rights and Restitution Act of 1990), P.L. 102–484 (National Defense Authoriza-
tion Act for Fiscal Year 1993), P.L. 103–160 (National Defense Authorization Act for Fiscal Year 1994), and DODD
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1030.1. It also establishes policy, designates responsibility, and provides guidance for the assistance and treatment of
those persons who are victims of crime and those persons who may be witnesses in criminal justice proceedings.


18–2. Policy
a. The military justice system is designed to ensure good order and discipline within the Army and also to protect


the lives and property of members of the military community and the general public consistent with the fundamental
rights of the accused. Without the cooperation of victims and witnesses, the system would cease to function effectively.
Accordingly, all persons working within and in support of the system, that is, commanders, JAs, law enforcement and
investigative agencies, corrections officials, and other personnel of Army multidisciplinary agencies must ensure that
victims and witnesses of crime are treated courteously and with respect for their privacy. Interference with personal
privacy and property rights will be kept to an absolute minimum.


b. In those cases in which a victim has been subjected to attempted or actual violence, every reasonable effort will
be made to minimize further traumatization. Victims will be treated with care and compassion, particularly in
circumstances involving children, domestic violence or sexual misconduct.


c. Effective victim/witness programs are multidisciplinary and utilize all related military and civilian agencies.
Victim/witness liaison (VWL) officers must be familiar with all such agencies and programs to ensure that necessary
services are provided. Multidisciplinary participants include, but are not limited to, investigative and law enforcement
personnel, chaplains, health care personnel, family advocacy/services personnel, JAs and other legal personnel, unit
commanding officers and noncommissioned officers, and corrections/confinement facility personnel. In most instances,
installations are expected to provide required services without referral to outside agencies. In death cases, the VWL
officer will coordinate with the installation/community casualty working group (AR 600–8–1, chap 16) and the U.S.
Army Criminal Investigation Command point of contact (Criminal Investigation Command points of contact are listed
on the Internet at http://www.cid.army.mil/contact/default.htm).


d. A person’s status as a victim or witness does not preclude and should not discourage a DA official’s appropriate
recognition of conduct of the victim or witness during or following the perpetration or attempted perpetration of a
crime, that clearly demonstrates personal courage under dangerous circumstances. Examples of such conduct are saving
of human life under hazardous conditions or extraordinary sacrifice that aids or supports military law, order, or
discipline and that would otherwise merit official recognition (see ARs 672–20 and 600–8–22). Such recognition
normally should be delayed until after local disposition of the incident.


e. The provisions of this chapter are intended to provide internal DA guidance for the protection and assistance of
victims and witnesses and for the enhancement of their roles in the military criminal justice process, without infringing
on the constitutional and statutory rights of the accused. These provisions are not intended to and do not create any
entitlements, causes of actions, or defenses, substantive or procedural, enforceable at law by any victim, witness, or
other person in any matter, civilian or criminal arising out of the failure to accord a victim or witness the services
enumerated in this chapter. No limitations are hereby placed on the lawful prerogatives of DA or its officials.


18–3. Application
a. This chapter applies to those DA components engaged in the detection, investigation, or prosecution of crimes


under the UCMJ or Federal statutes, and in the detention and incarceration of military accused. This chapter is intended
to apply to all victims and witnesses in UCMJ or Federal court proceedings or investigations. While special attention
will be paid to victims of serious, violent crime, all victims and witnesses of crime will receive the assistance and
protection to which they are entitled.


b. Provisions of this chapter may also apply to victims or witnesses of crimes under the jurisdiction of State, other
Federal, or foreign authorities during any portion of the criminal investigation or military justice proceedings conducted
primarily by the Army or other DOD components.


18–4. Objectives
The objectives of the policies and procedures set forth in this chapter are—


a. To mitigate, within the means of available resources and under applicable law, the physical, psychological, and
financial hardships suffered by victims and witnesses of offenses investigated by DA authorities.


b. To foster the full cooperation of victims and witnesses within the military criminal justice system.
c. To ensure that victims of crime and witnesses are advised of and accorded the rights described in this chapter,


subject to available resources, operational commitments, and military exigencies.


18–5. Definitions
For purposes of this chapter, the following definitions apply:


a. Victim. A person who has suffered direct physical, emotional, or pecuniary harm as a result of the commission of
a crime committed in violation of the UCMJ, or in violation of the law of another jurisdiction if any portion of the
investigation is conducted primarily by the DOD components. Such individuals will include, but are not limited to, the
following:
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(1) Military members and their family members.
(2) When stationed outside the continental United States, DOD civilian employees and contractors, and their family


members. This applies to services not available to DOD civilian employees and contractors, and their family members,
in stateside locations, such as medical care in military medical facilities.


(3) When a victim is under 18 years of age, incompetent, incapacitated or deceased, the term includes one of the
following (in order of preference): a spouse; legal guardian; parent; child; sibling; another family member; or another
person designated by a court or the Component responsible official, or designee.


(4) For a victim that is an institutional entity, an authorized representative of the entity. Federal Departments and
State and local agencies, as entities, are not eligible for services available to individual victims.


b. Witness. A person who has information or evidence about a crime and provides that knowledge to a DOD
component about an offense within the component’s investigative jurisdiction. When the witness is a minor, this term
includes a family member or legal guardian. The term “witness” does not include a defense witness or any individual
involved in the crime as a perpetrator or accomplice.


Section II
Victim/Witness Assistance Program


18–6. General
a. The Victim/Witness Assistance Program is designed to accomplish the objectives set forth in paragraph 18–4,


through—
(1) Encouraging the development and strengthening of victim/ witness services.
(2) Consolidating information pertaining to victim/witness services.
(3) Coordinating multidisciplinary victim/witness services by and through victim/witness liaisons.
b. TJAG is the component responsible official in the DA for victim/witness assistance. As such, TJAG exercises


oversight of the program to ensure integrated support is provided to victims and witnesses.
c. SJAs are the local responsible officials for victim and witness assistance within their GCM jurisdictions.


Accordingly, they will—
( 1 )  E s t a b l i s h  a n d  p r o v i d e  o v e r a l l  s u p e r v i s i o n  f o r  t h e  V i c t i m / W i t n e s s  A s s i s t a n c e  P r o g r a m  w i t h i n  t h e i r  G C M


jurisdictions.
(2) Ensure coordination, as required, with other GCM jurisdictions, or State or Federal victim and witness assistance


programs.
(3) Establish a Victim and Witness Assistance Council, to the extent practicable, at each significant military


installation to ensure interdisciplinary cooperation among victim and witness service providers. Existing installation
councils, such as The Family Advocacy Case Management Team, may be utilized as appropriate.


(4) Ensure development of appropriate local management controls to ensure compliance with this chapter.
d. Department of the Army and installation inspector generals will provide additional oversight and review of the


management of the victim/witness assistance program during staff assistance visits and inspections.


18–7. Victim/Witness Liaison
a. Designation and role. SJAs will designate, in writing, one or more VWLs to administer the Victim/Witness


Assistance Program for their jurisdictions. The role of the VWL is one of facilitator and coordinator. The VWL will act
as the primary point of contact through which victims and witnesses may obtain information and assistance in securing
available victim/witness services. Generally, it will not be the responsibility of the VWL to personally provide specific
victim/witness services unless the VWL is qualified to provide the service in question and no other organization or
service agency exists with primary responsibility for rendering that service.


b. Criteria. The designated VWL should, when practicable, be a commissioned or warrant officer, or civilian in the
grade of GS–11 or above. When necessary, an enlisted person in the grade of E–6 or above, or civilian, GS–6 or above
may be designated as a VWL if a commissioned or warrant officer is not reasonably available. A VWL should be
generally familiar with the military justice system and have the ability to maintain courteous and effective relations
with the military community, service organizations, and the general public. When for geographic or operational
reasons, it is necessary to designate more than one VWL within a GCM jurisdiction, the SJA will ensure that the
responsibilities for cases or areas of each VWL are clearly defined. VWL responsibilities should be outside the military
justice section to the extent permitted by resources. To be most effective, VWLs must be perceived as impartial actors
in the prosecution process. To the extent permitted by resources, SJAs should refrain from appointing attorneys as
VWLs. Attorneys assigned as VWLs must ensure that victims and witnesses understand the attorney’s role as a VWL.
The attorney must clearly explain that no attorney-client relationship is formed as the result of VWL services provided
by the attorney.


18–8. Identification of victims and witnesses
At the earliest opportunity after the detection of a crime and where it may be done without interfering with an
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investigation, the law enforcement official or commander responsible for the investigation or other individual with
victim/witness assistance responsibilities under this chapter will—


a. Identify the victims or witnesses of the crime in accordance with the definitions in paragraph 18–5.
b. Inform the victims and witnesses of their right to receive the services described in this regulation, and the name,


title, official address, and telephone number of the VWL and how to request assistance from the VWL in obtaining the
services described in this regulation. DD Form 2701 (Initial Information for Victims and Witnesses of Crime) will be
used for this purpose. This notification is required in all cases, regardless of maximum punishment under the UCMJ or
other statutory authority, or intended disposition of the offense. In cases where the victim is no longer located at the
military installation where the alleged crime occurred, the victim should be referred to the nearest VWL, who may not
necessarily be the VWL where the alleged crime occurred. To determine where the nearest VWL is located, consult
appendix E, military justice area support responsibilities, or consult OTJAG, DAJA–CL.


c. Report victim and witness notification in accordance with DODI 1030.2 and this regulation.
d. Victims identified as a result of investigations of potential UCMJ violations conducted in accordance with AR


15–6 must receive assistance under the guidelines set forth in this chapter.


18–9. Initiation of liaison service
a. SJAs or their designees will coordinate with military law enforcement, criminal investigative, and other military


and civilian multidisciplinary agencies to ensure that victims and witnesses of crime are provided the name, location,
and telephone number of a VWL. Procedures should be established to ensure timely notification; however, notification
by law enforcement and criminal investigative personnel should not interfere with ongoing investigations. SJAs are
encouraged to establish Memoranda of Agreement to ensure a cooperative relationship with local civilian agencies to
identify, report, investigate, and provide services and treatment to victims.


b. At the earliest opportunity but no later than appointment of an Article 32 investigative officer or referral of
charges to court-martial, the VWL, trial counsel, or other Government representative will ensure that victims are
informed of the services described in this chapter (sections III and V) and are provided a Victim/Witness Information
Packet. They also will ensure that witnesses are informed of the services described in this chapter (sections IV and V)
and provided a Victim/Witness Information Packet. DD Form 2701 will be used for this purpose, if available. The
Victim/Witness Checklist (app D) should be used by the VWL to ensure that victims and witnesses are notified of the
services described in this chapter.


18–10. Rights of crime victims
a. As provided for in 42 U.S.C. 10601 et seq, and DODI 1030.2, a crime victim has the following rights:
(1) The right to be treated with fairness, dignity, and a respect for privacy.
(2) The right to be reasonably protected from the accused offender.
(3) The right to be notified of court proceedings.
(4) The right to be present at all public court proceedings related to the offense, unless the court determines that


testimony by the victim would be materially affected if the victim heard other testimony at trial, or for other good
cause.


(5) The right to confer with the attorney for the Government in the case.
(6) The right to restitution, if appropriate.
(7) The right to information regarding conviction, sentencing, imprisonment, and release of the offender from


custody.
b. SJAs will ensure establishment of local policies and procedures to accord crime victims the rights described


above.


18–11. Training and publicity
a. SJAs will ensure annual victim/witness assistance program training is provided to representatives of all agencies


performing victim/witness assistance functions (JAs and legal, investigative and law enforcement personnel; chaplains;
health care personnel; family advocacy/services personnel; unit commanding officers and noncommissioned officers;
and corrections/confinement facility personnel) within their GCM jurisdictions. Training will cover at a minimum,
victims’ rights; available compensation through Federal, State, and local agencies; providers’ responsibilities under the
victim/ witness assistance program; and requirements and procedures established by this chapter.


b. SJAs also will ensure that the provisions of this chapter are publicized to all military and civilian agencies
providing victim/witness services and to commands within their jurisdictions. SJAs will ensure that the DOD Victim
and Witness Bill of Rights is displayed in the offices of commanders and Army multidisciplinary agencies that provide
victim/witness assistance and that victim/witness brochures and pamphlets are available at appropriate locations
throughout their jurisdictions. Installation public affairs resources should be used to obtain maximum publicity within
t h e  m i l i t a r y  c o m m u n i t y .  U s e  o f  c o m m a n d e r  p o l i c y  l e t t e r s  e n d o r s i n g  t h e  v i c t i m / w i t n e s s  a s s i s t a n c e  p r o g r a m  i s
encouraged.
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Section III
Victim Services


18–12. Medical, financial, legal, and social services
a. Investigative or law enforcement personnel, the VWL, trial counsel, or other individuals with victim/witness


assistance responsibilities under this chapter will inform the victim of a crime of the place where the victim may
receive emergency medical care and social service support. When necessary, these personnel will provide appropriate
assistance in securing such care. Victims suffering from or indicating injury or trauma will be referred to the nearest
available medical facility for emergency treatment. When required for completion of criminal investigations, examina-
tion and treatment of civilian victims of assaults committed on Army installations may be provided without charge at
the discretion of Medical Treatment Facility (MTF) commanders (AR 40–3, para 4–67). MTF commanders will
construe liberally their authority to waive charges unless inappropriate in view of the unique circumstances. Abused
dependents of soldiers who receive a dishonorable or bad conduct discharged or a dismissal for an offense involving
abuse of the dependent may receive medical and dental care in uniformed services facilities for injuries resulting from
that abuse (10 U.S.C. 1076(e)).


b. The VWL or other Government representative will assist victims of crime in obtaining appropriate financial,
legal, and other social service support by informing them of public and private programs that are available to provide
counseling, treatment, and other support to the victim, including available compensation through Federal, State, and
local agencies. The VWL also will maintain, use, and update the DOJ Federal Resource Guide on Victim and Witness
Assistance to advise and assist victims. The VWL will assist the victim in contacting agencies or individuals
responsible for providing necessary services and relief. Examples of assistance and services that may be available to
victims, in addition to those available through MTFs, include the following:


(1) Army Community Services Program (AR 608–1).
(2) Army Emergency Relief (AR 930–4).
(3) Legal Assistance (AR 27–3).
(4) The American Red Cross (AR 930–5).
(5) Chaplain Services (AR 165–1).
(6) Civilian community-based victim treatment, assistance, and compensation programs.
(7) For dependents of soldiers who are victims of abuse by the military spouse or parent, payment of a portion of


the disposable retired pay of the soldier under 10 U.S.C. 1408 or payment of transitional compensation benefits under
10 U.S.C. 1059.


(8) For families of soldiers, transportation and shipment of household goods may be available even if the soldier
receives a punitive or other than honorable discharge (see Joint Travel Regulations for specifics).


c. Judge advocates will serve on the Sexual Assault Review Board (SARB), which establishes the medical proce-
dures and responsibilities for medical management of sexual assault victims. See also the U.S. Army Medical
Command for information and AR 608–18.


d. When victims are not eligible for military services or in those cases in which military services are not available,
the VWL will provide liaison assistance in seeking any available nonmilitary services within the civilian community.


18–13. Stages and role in military criminal justice process
Victims should be advised of stages in the military criminal justice system, the role that they can be expected to play in
the process, and how they can obtain additional information concerning the process and the case. This information will
be set forth in a Victim Information Packet (DD Form 2701 and DD Form 2702 (Court-Martial Information for
Victims and Witnesses of Crime)) and should be further amplified, as required, by the VWL or trial counsel (for
example, some offenses may be tried in U.S. Magistrate or U.S. District Court).


18–14. Notification and description of services provided victims of crime
a. During the investigation and prosecution of a crime, the VWL, trial counsel, or other Government representative


will provide a victim the earliest possible notice of significant events in the case, to include—
(1) The status of the investigation of the crime, to the extent that it will not interfere with the conduct of the


investigation, the rights of the accused, or the rights of other victims or witnesses.
(2) The apprehension of the suspected offender.
(3) The decision whether to prefer (or file in a civilian court) or dismiss the charges against a suspected offender.
(4) The initial appearance of the suspected offender before a judicial officer at a pretrial confinement hearing or at


an Article 32, UCMJ, investigation.
(5) The scheduling (date, time, and place) of each court proceeding that the victim is either required or entitled to


attend and of any scheduling changes.
(6) The detention or release from detention of an offender or suspected offender.
(7) The acceptance of a plea of guilty or the rendering of a verdict after trial.
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(8) The opportunity to consult with trial counsel about providing evidence in aggravation of financial, social,
psychological, and physical harm done to or loss suffered by the victim.


(9) The result of trial.
(10) If the sentence includes confinement, the probable date by regulation on which the offender will be eligible for


parole.
(11) General information regarding the corrections process, including information about work release, furlough,


probation, parole and other forms of release from custody, and the offender’s eligibility for each.
(12) The right to request, through the VWL, trial counsel or designee to the commander of the corrections facility to


which the offender is assigned, notice of the matters set forth in paragraph b, below.
(13) How to submit a victim impact statement to the Army Clemency and Parole Board for inclusion in parole and


clemency considerations. (See AR 15–130, chap 3.)
b. Upon a sentence to confinement, the trial counsel or a representative for the Government will—
(1) Formally inform the victim regarding post-trial procedures and the right to be notified if the offender’s


confinement or parole status changes and when the offender will be considered for parole or clemency by providing the
victim DD Form 2703 (Post-Trial Information for Victims and Witnesses of Crime).


(2) Ensure the victim’s election regarding notification is recorded on DD Form 2704 (Victim/Witness Certification
and Election Concerning Inmate Status) in every case, regardless of election. One copy of DD Form 2704 will be given
to the victim. One copy of the form will be forwarded to the commander of the gaining confinement facility. One copy
of the form will be forwarded to the Army’s central repository, the U.S. Army Military Police Operations Agency, as
follows, Deputy Chief of Staff, G–3 (ATTN: DAMO–ODL), 400 Army Pentagon, Washington DC 20310–0400.


(3) Ensure that a copy of DD Form 2704 is not attached to any portion of a record to which the offender has access.


18–15. Consultation with victims
a. When appropriate, trial counsel, VWL, or other Government representative will consult with victims of crime


concerning—
(1) Decisions not to prefer charges.
(2) Decisions concerning pretrial restraint of the alleged offender or his or her release.
(3) Pretrial dismissal of charges.
(4) Negotiations of pretrial agreements and their potential terms.
b. Consultation may be limited when justified by the circumstances, such as to avoid endangering the safety of a


victim or a witness, jeopardizing an ongoing investigation, disclosing classified or privileged information, or unduly
delaying the disposition of an offense. Although the victim’s views should be considered, nothing in this regulation
limits the responsibility and authority of appropriate officials to take such action as they deem appropriate in the
interest of good order and discipline and to prevent service-discrediting conduct.


18–16. Property return and restitution
a. In coordination with criminal investigative agents, SJAs will ensure that all noncontraband property that has been


seized or acquired as evidence for use in the prosecution of an offense is safeguarded and returned to the appropriate
person, organization, or entity as expeditiously as possible per paragraph 9–11, AR 195–5 or AR 190–22, as applicable.
The VWL or other Government representative will ensure that victims are informed of applicable procedures for
requesting return of their property. SOFAs or other international agreements may apply overseas. SJAs should review
provisions of applicable agreements.


b. Victims who suffer personal injury or property loss or damage as a result of an offense should be informed of the
various means available to seek restitution. Article 139, UCMJ, may provide some relief if the property loss or damage
is the result of a wrongful taking or willful damage by a member of the armed forces (care must be taken to ensure that
Article 139 investigations are conducted in a manner that does not interfere with any ongoing criminal investigations or
courts-martial proceedings). Victims should also be informed of the possibility of pursuing other remedies, as claims,
private lawsuits, or any crime victim compensation available from Federal (for example, Transitional Compensation
Program for abused family members under 10 U.S.C. 1059) or civilian sources, and of appropriate and authorized
points of contact to assist them; for example, local claims office, legal assistance or lawyer referral services, and State
victim assistance or compensation programs.


c. Court-martial convening authorities will consider the appropriateness of requiring restitution as a term and
condition in pretrial agreements and will consider whether the offender has made restitution to the victim when taking
action under R.C.M. 1107. The ACPB also will consider the appropriateness of restitution in clemency and parole
actions.
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Section IV
Witness Services


18–17. Notification and description of services provided witnesses
a. Trial counsel, VWL, or other Government representative will make reasonable efforts to notify witnesses and


representatives of witnesses who are minors (to include legal guardians, foster parents, or other persons in lawful
custody of minors or incompetent individuals), when applicable and at the earliest opportunity, of significant events in
the case, to include—


(1) The status of the investigation of the crime, to the extent that it will not interfere with the conduct of the
investigation, the rights of the accused, or the rights of other victims or witnesses.


(2) The apprehension of the suspected offender.
(3) The preferral (or the filing in a civilian court) or dismissal of charges against a suspected offender.
(4) The initial appearance of the suspected offender before a judicial officer at a pretrial confinement hearing or at


an Article 32, UCMJ, investigation.
(5) The scheduling (date, time, and place) of each court proceeding that the witness is either required or entitled to


attend and of any scheduling changes.
(6) The detention or release from detention of an offender or suspected offender.
(7) The acceptance of a plea of guilty or the rendering of a verdict after trial.
(8) The result of trial.
(9) If the sentence includes confinement, the probable date by regulation on which the offender will be eligible for


parole.
(10) General information regarding the corrections process, including information about work release, furlough,


probation, the offender’s eligibility for each, and the witnesses’ right to be informed of changes in custody status.
b. Witnesses should be advised of the stages in the military criminal justice system, the role that they can be


expected to play in the process, and how to obtain additional information concerning the process and the case. This
information will be set forth in a Victim and Witness Information Packet (DD Forms 2701, 2702, and 2703) and
should be further amplified, as required, by the trial counsel, VWL, or designee.


c. Upon a sentence to confinement, the trial counsel or other representative for the Government will—
(1) Formally inform those witnesses adversely affected by the offender regarding post-trial procedures and the right


to be notified if the offender’s confinement or parole status changes and when the offender will be considered for
parole or clemency by providing DD Form 2703. Appropriate cases include, but are not limited to, cases where the life,
well-being, or safety of the witness has been, is, or in the future reasonably may be, jeopardized by participation in the
criminal investigative or prosecution process.


(2) Ensure the witness’ election regarding notification is recorded on DD Form 2704 in every case, regardless of
election. One copy of DD Form 2704 will be given to the witness. One copy of the form will be forwarded to the
commander of the gaining confinement facility. One copy of the form will be forwarded to the Army’s central
repository, Deputy Chief of Staff, G–3, U.S. Army Military Police Operations Agency (ATTN: DAMO–ODL), 400
Army Pentagon, Washington, DC 20310–0400.


(3) Ensure that a copy of DD Form 2704 is not attached to any portion of a record to which the offender has access.


18–18. Limitations
The trial counsel, VWL, or other Government representative will determine, on a case-by case basis, the extent to
which witnesses are provided the services set forth in sections IV and V of this chapter. For example, it may be
unnecessary to provide some or all of these services to active duty military witnesses or to expert or character
witnesses. Trial counsel or designee will apprise a witness’ chain of command of the necessity for the witness’
testimony (and the inevitable interference with and absence from duty). Ordinarily, however, doubt whether to provide
the foregoing information or services should be resolved in favor of providing them, especially when services have
been requested by the witness.


Section V
Victim and Witness Services


18–19. Protection of victims and witnesses
a. Victim/Witness intimidation. The SJA will ensure that victims and witnesses are advised that their interests are


protected by administrative and criminal sanctions. In the criminal context for example, 18 USC sections 1512 and
1513 make tampering with or retaliation against a victim or witness punishable under Federal law; intimidation and
threats to victims or witnesses are punishable under Article 134, UCMJ. Obstruction or attempted obstruction of justice
and subornation of perjury are also offenses under the UCMJ. Victims and witnesses should be further advised that any
attempted intimidation, harassment, or other tampering should be promptly reported to military authorities (for
example, commander, SJA, CID, PM, trial counsel or VWL), that their complaints will be promptly investigated, and
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that appropriate action will be taken. In the administrative context, the commander may provide victim protection by
issuing a written order to the suspect not to contact the victim except when supervised by a member of the chain of
command, or by revoking the suspect’s pass privileges. Commanders should consult with their servicing judge
advocates before taking administrative measures to protect a victim.


b. Victim/witness protection. In cases where the life, well-being, or safety of a victim or witness is jeopardized by
his or her participation in the criminal investigation or prosecution process, the SJA will ensure that appropriate law
enforcement agencies are immediately notified. Commanders, in conjunction with the law enforcement agency con-
cerned, will promptly take, in appropriate circumstances, those measures necessary to provide reasonable protection for
the victim or witness. These measures may include temporary attachment or assignment, or permanent reassignment, of
military personnel, or in some cases the provision of State, other Federal, or foreign protective assistance. The trial
counsel, VWL, or other Government representative will immediately notify the SJA whenever a victim or witness
expresses genuine concern for his or her safety. The SJA should contact USACIDC for all victim and witness requests
to be in the Federal Witness Protection program, and for Fear of Life (FOL) transfers.


c. Separate waiting area. At courts-martial and investigative proceedings, victims and Government witnesses
should, to the greatest extent possible, be afforded the opportunity to wait in an area separate from the accused or
defense witnesses to avoid embarrassment, coercion, or similar emotional distress. In a deployed environment, victims
and Government witnesses should be afforded a separate waiting area to the greatest extent practicable.


d. Arranging witness interviews. Within the guidelines of R.C.M. 701(e) and at the request of the victim or other
witness, a VWL or designee may act as an intermediary between a witness and representatives of the Government and
the defense for the purpose of arranging witness interviews in preparation for trial. The VWL’s role in arranging
witness interviews is to ensure that witnesses are treated with courtesy and respect and that interference with their lives
and privacy is kept to a minimum. This paragraph is not intended to prevent the defense or the Government from
contacting potential witnesses not previously identified or who have not requested a VWL to act as an intermediary.


18–20. Notification to employers and creditors
On request of a victim or witness, trial counsel, VWL, or other Government representative will inform an employer
that the victim’s or witness’s innocent involvement in a crime or in the subsequent prosecution may cause or require
their absence from work. In addition, if a victim or witness, as a direct result of an offense or of cooperation in the
investigation or prosecution of an offense, suffers serious financial hardship, a Government representative will assist
the victim or witness in explaining to creditors the reason for such hardship, as well as ensuring that legal assistance is
available to soldiers, retirees, and their family members for this purpose.


18–21. Witness fees and costs
Witnesses requested or ordered to appear at Article 32, UCMJ, investigations or courts-martial may be entitled to
reimbursement for their expenses under Articles 46 and 47, UCMJ; R.C.M. 405(g); and chapter 5 of this regulation.
The VWL must be familiar with the provisions of these directives and appropriately advise and assist witnesses.
Victims and witnesses should be provided assistance in obtaining timely payment of witnesses fees and related costs. In
this regard, coordination should be made with local finance officers for establishing procedures for payment after
normal duty hours if necessary.


18–22. Civilian witness travel to proceedings overseas
a. When a civilian witness, other than a DOD employee, is located in the CONUS and is to testify in courts-martial


or other legal proceedings overseas, a representative of the convening authority may request that the Clerk of Court,
U.S. Army Judiciary, issue invitational travel orders and arrange for transportation. The witness request should be
faxed as follows: Overseas Witness Liaison, Office of the Clerk of Court, U.S. Army Judiciary, (703) 696–8777; DSN
426–8777.


b. Requests should be timely submitted to ensure receipt by the Clerk of Court at least 10 days before the desired
arrival date, particularly if passports must be obtained for the witness. Otherwise, the request must be accompanied by
a brief explanation of the delay. Each request will include the following information numbered according to the
subparagraphs below:


(1) Name of witness (and age if a minor).
(2) Name of the case or other proceedings (include grade and complete name of the accused).
(3) Type of court, investigation, or board, including general nature of the charges.
(4) Date proceedings are to begin.
(5) Desired arrival date of witness, destination/city, and estimated duration of stay.
(6) Address of witness, including name of occupant if different from that of witness.
(7) Witness’ day and evening telephone numbers, if known.
(8) Whether witness already has been contacted concerning attendance, by whom, and with what result.
(9) Whether witness is known to possess a current U.S. passport.
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(10) Relationship of witness to the proceedings (for example, victim, prosecution witness other than victim, relative
of the accused, defense witness not related to the accused).


(11) If the witness is minor or disabled, the information required by (6) through (9) above as to the witness’ parent,
guardian, or other escort.


(12) Name, title, and telephone number of counsel requesting the witness and name, location, and telephone number
of the victim/ witness liaison.


(13) Fund citation to be used in invitational travel orders and any limitation as to the amount available. (Early
citation of funds is essential to issue of invitational travel orders so that prepaid tickets can be placed at the departure
air terminal.)


(14) Lodging information should include the name, address, and telephone number of the facility where the
command has made reservations for the witness.


c. When the office of the Clerk of Court is arranging a witness’ travel, any proposed change by local authorities in
the travel arrangements or itinerary must be coordinated first with that office.


d. If the requirement is cancelled after the witness has been contacted and agreed to proceed overseas, an
explanation to be given the witness will be provided to the Clerk of Court.


18–23. Local services
The trial counsel, VWL, or designee will ensure that victims and witnesses are informed of, and provided appropriate
assistance to obtain, available services such as transportation, parking, child care, lodging, and court-martial translators/
interpreters.


18–24. Transitional compensation
The Transitional Compensation Program provides financial support, dependent upon the soldier’s ETS, for family
members of soldiers who are discharged or sentenced to total forfeitures by court-martial or administrative separation
proceedings for charges that include dependent abuse offenses. VWLs and all judge advocates will be familiar with
transitional compensation procedures and benefits for victims as described in AR 608–1, DOD Instruction 1342.24 and
10 USC 1059. VWLs and judge advocates will inform victims of their potential eligibility for this program and refer
them to Army Community Services when appropriate. Judge advocates will advise transitional compensation approving
officials on the standards for certifying transitional compensation applications (block 22 of DD Form 2698 (Application
for Transitional Compensation)). Judge advocates will not conduct an independent legal review of the underlying basis
for the transitional compensation.


18–25. Requests for investigative reports or other documents
The SJA will ensure that victim’s and witness’ requests for investigative reports or other documents are processed
under applicable Freedom of Information Act or Privacy Act procedures. In appropriate cases, the SJA may authorize
release of a record of trial to a victim when necessary to ameliorate the physical, psychological, or financial hardships
suffered as a result of the criminal act.


Section VI
Confinement Facilities and Central Repository


18–26. Confinement facilities
a. On entry of an offender into confinement, the commander of the confinement facility to which the offender is


assigned will ensure receipt of DD Form 2704 and determine whether the victim and/or witness requested notification
of changes in confinement status in the offender’s case. If the DD Form 2704 is not available, the commander will
make inquiry of the trial counsel or central repository to obtain the form.


b. If the victim and/or witness requested notification on DD Form 2704, the commander of the confinement facility
will—


(1) Advise the victim and/or witness of the offender’s place of confinement and the offender’s projected minimum
release date.


(2) Provide the victim and/or witness with the earliest possible notice of the following:
(a) The escape, work release, furlough, emergency or special temporary home parole, or any other form of release


from custody of the offender;
(b) The transfer of the offender from one facility to another; this includes temporary custody by State or Federal


officials for the purpose of answering additional criminal charges.
(c) The scheduling of a clemency or parole hearing for the offender;
(d) The release of the offender from supervised parole;
(e) The death of the offender, if the offender dies while in confinement.
(3) In cases involving escape of a confinee, emergency leave or temporary home release, confinement facilities will


make immediate efforts to notify victims and witnesses. The following will constitute reasonable effort:
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(a) Attempted telephonic notification;
(b) Faxed notification, if possible;
(c) Written notification by overnight mail.
c. Methods used and attempts made will be recorded (including date, time and person notified). DD Form 2705


(Victim\Witness Notification of Inmate Status) may be used for this purpose.
d. On transfer of the offender, the commander of the confinement facility will notify the gaining confinement


facility of the victim’s and/or witness’ request by forwarding the completed DD Form 2704 with an information copy
to the central repository.


e. Annually, no later than 31 January, the commander of the confinement facility will report to the DA central
repository the number of victims and witnesses who were notified of changes in confinement status during the
reporting period, and the total number of confinees on whom notification is required.


18–27. Reporting requirements and responsibilities
a. Headquarters, Department of the Army, Deputy of Chief of Staff for Operations and Plans, U.S. Army Military


Police Operations Agency (DAMO–ODL) is the Army central repository for tracking notice of the status of offenders
confined in Army confinement facilities and for tracking the following information:


(1) Number of victims and witnesses who a received a DD Form 2701 or DD Form 2702 from law enforcement or
criminal investigative personnel;


(2) The number of victims and witnesses who were informed (as recorded on DD Form 2704 or otherwise) of their
right to be notified of changes in confinee status;


(3) The number of victims and witnesses who were notified by confinement Victim and Witness Assistance officials
using DD Form 2705 of changes in confinee status;


(4) The number of confinees, by Service, in Army confinement facilities as of 31 December of each year, about
whom victim/ witness notifications must be made.


b. Annually, no later than 15 January of each year, the central repository will report to Criminal Law Division
(DAJA–CL), HQDA, The Judge Advocate General, 1777 N. Kent Street, Rosslyn, VA 22209, cumulative figures for
the previous calendar year on the notification and reporting requirements in paragraph a, above. DD Form 2706
(Annual Report on Victim and Witness Assistance) will be used for this purpose.


c. Annually, not later than 15 January of each year, the SJA of each command having GCM jurisdiction will report,
through MACOM channels, to the Criminal Law Division (DAJA–CL), HQDA, The Judge Advocate General, 1777 N.
Kent Street, 10th floor, Rosslyn, VA 22209, cumulative information on the following:


(1) The number of victims and witnesses who received a DD Form 2701 or 2702 from trial counsel, VWL or
designee;


(2) The number of victims and witnesses who received a DD Form 2703 from trial counsel, VWL or designee.
d. SJAs will obtain data for their reports from subordinate commands attached or assigned to their GCM jurisdiction


for military justice purposes, including supported RC units. Negative reports are required. DD Form 2706 will be used
for this purpose.


e. Criminal Law Division, OTJAG, will prepare a consolidated report on DD Form 2706 for submission to the
Department of Defense (Under Secretary for Personnel and Readiness, Legal Policy Office).


Chapter 19
Military Justice Training


19–1. General
This chapter describes organization structuring for required and optional military justice training. It also sets forth
general instructions and information about military justice courses for active duty commissioned officers, officer
candidates, enlisted personnel in the U.S. Army, cadets of the USMA and the Senior Reserve Officers’ Training Corps
(ROTC).


19–2. Training organization
a. TJAG is responsible for technical supervision of training in military justice.
b. The Commanding General, U.S. Army Training and Doctrine Command (TRADOC) is responsible for instruction


of required and optional military justice training during Initial Entry Training and institutional and ROTC training.
c. The Superintendent, USMA is responsible for instruction of required and optional military justice training for


cadets at USMA.
d. The Commandant, TJAGSA is responsible for military justice courses in the curriculum of TJAGSA. The


Commandant, TJAGSA is also responsible for developing military justice training materials for the Army service
school system.
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e. The Commandant, Academy of Health Sciences is responsible for instruction of required and optional military
justice training in the curriculum of Academy of Health Sciences.


f. Unit commanders are responsible for refresher and optional individual training in military justice. All such
training will be coordinated in advance with the servicing JA (para 19–7b).


19–3. Curriculum courses
In addition to the military justice instruction taught in Army service schools, training centers, and ROTC programs,
military justice courses may be presented in the curricula of Warrant Officer Training System schools, Noncommis-
sioned Officer Education System schools, USAR and ARNG schools and extension courses, and in other Reserve and
National Guard training. Military justice training under this paragraph will be coordinated in advance with the servicing
JA (para 19–7b).


19–4. Required military justice for enlisted soldiers
a. Enlisted soldiers will receive training in military justice in accordance with Article 137, UCMJ:
(1) On or within 6 days of the soldier’s initial entrance on active duty or initial entrance into a duty status with a


RC; and
(2) After the soldier has completed 6 months of active duty or, in the case of a RC soldier, after completing basic or


recruit training; and
(3) At the time of each enlistment. See appendix 2, MCM.
b. HQDA may prescribe additional courses in military justice subjects of special significance to enlisted personnel.


19–5. Required military justice training for commissioned officers and officer candidates and cadets
Commissioned officers and officer candidates and cadets will receive military justice training through—


a. Officer basic courses. These courses will contain the following learning objectives:
(1) How to conduct a preliminary inquiry and determine or recommend disposition of offenses. The officer will


learn—
(a) How to evaluate evidence of suspected offenses.
(b) The concept of and authority for military jurisdiction.
(c) How to determine when the military has jurisdiction over the person of the accused and the offense.
(d) The basis for and how to advise a suspect of the Article 31b, UCMJ, rights and the right to counsel before


questioning.
(e) The characteristics, effects, and requirements of nonpunitive disciplinary measures (including administrative


discharges) as well as those of available punitive measures.
(f) How to determine or recommend disposition of offenses.
(2) How to order restraint, if warranted, before disposition of an offense. The officer will learn—
(a) When pretrial confinement is appropriate.
(b) The steps necessary to place an accused in pretrial confinement.
(c) How to apprehend and when and how to place a soldier under restriction or arrest.
(3) How to authorize searches, inspections, and inventories. The officer will learn—
(a) To be familiar with the Fourth Amendment of the United States Constitution, its application to military actions,


and its enforcement in court.
(b) To understand the commander’s authority to search, how to determine probable cause, and how to authorize and


conduct a search based on probable cause.
(c) What a consent search is and the necessity for voluntariness in consent searches.
(d) The scope and limits of a search incident to apprehension.
(e) The scope and limits of searches based on exigent circumstances.
(f) The rules governing the purposes, limits, and procedures for inspections and inventories.
(4) How to initiate and process court-martial charges. The officer will learn—
(a) To draft and review court-martial charges and specifications, and to review DD Form 458.
(b) To prefer court-martial charges and formally notify the accused of court-martial charges.
(c) To initiate and process actions and reports when required by SOFA or regulations.
(d) To understand speedy trial requirements.
(5) How to administer nonjudicial punishment. The officer will learn—
(a) The purpose of nonjudicial punishment, the policies governing its use, and its relationship to punitive and other


nonpunitive measures.
(b) Who may impose nonjudicial punishment and on whom it may be imposed.
(c) The rights of the soldier and the imposition and appeal procedures for nonjudicial punishment.
(6) How to avoid unlawful command influence.
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b. Officer advanced courses. These courses will teach the same material outlined in paragraphs a(1) through (6)
above but will reflect the wider military experience of officer advanced students. The courses will also stress the
purpose, structure, and development of the military justice system.


c. Precommissioning courses. These courses will teach the same material outlined in paragraphs a(1) through (6)
above. In addition, the courses will provide an overview of the purpose, structure, and development of the American
military justice system.


19–6. Optional military justice training
The Commanding General, TRADOC; the Superintendent, USMA; the Commandant, Academy of Health Sciences;
and other commanders may prescribe additional military justice training for officers, cadets, and enlisted soldiers in
their respective commands on an as needed basis. Commanders will coordinate with a JA before presenting optional
military justice training (para 19–7b). The Commandant, TJAGSA, may prescribe military justice training courses to be
taught in the curriculum of TJAGSA.


19–7. Course development and instruction
a. Military Qualification Standards for military justice training will conform with this regulation.
b. Staff and command judge advocates will provide technical assistance and supervision in the development of


military justice course POIs not otherwise prescribed by higher authority.
c. JAs certified by TJAG as qualified to conduct military justice training will conduct all required military justice


training for officers and officer candidates. Requests for certification will be forwarded to the Personnel, Plans and
Training Division (DAJA–PT), HQDA, The Judge Advocate General, 1777 N. Kent Street, Rosslyn, VA 22209. JAs
will provide technical assistance as needed in all other military justice instruction under paragraphs 19–4, 19–5c, and
19–6 of this chapter.


Chapter 20
Complaints Under Article 138, UCMJ


Section I
General


20–1. Purpose
This chapter establishes procedures for the preparation, submission, and disposition of complaints made pursuant to
Article 138, UCMJ (fig 20–1) by a member of the Armed Forces against a commanding officer.


20–2. Applicability
This chapter applies to all Army members of the Armed Forces. Members of the Army National Guard of the United
States may only submit complaints when in Federal service (title 10 status). Complaints from members of the Army
National Guard are limited to matters concerning their Federal service.


20–3. Policy
a. Resolution of complaints. The DA policy is to resolve complaints at the lowest level of command and to provide


adequate administrative procedures for such resolution. Article 138, UCMJ, is one of several methods available. It
provides for consideration at three successive levels.


(1) The first attempt to resolve a perceived wrong must be between the soldier and the commanding officer who the
soldier believes committed the wrong. If conventional measures are unsuccessful, the soldier may submit a request for
redress under Article 138 (para 20–6). Every reasonable measure should be taken to resolve complaints at this level.


(2) The principal responsibility for acting on an Article 138 complaint lies with the officer exercising GCM
jurisdiction over the respondent at the time of the alleged wrong.


(3) The action of the officer exercising GCM jurisdiction is reviewed at HQDA.
b. Right to complain. A member of the Armed Forces has a statutory right to submit an Article 138 complaint.


Commanders will not restrict the submission of such complaints or retaliate against a soldier for submitting a
complaint.


c. Complaint to be forwarded. Every Article 138 complaint will be expeditiously forwarded to the officer exercising
GCM jurisdiction unless voluntarily withdrawn by the complainant.


d. Complainant not a participant. A soldier who submits an Article 138 complaint does not have a right to
participate in any ensuing procedures under this regulation. However, the soldier may be asked to testify, provide
additional information, or otherwise assist in resolving the complaint.
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e. Presumption of regularity. If the available evidence does not establish the validity of a complaint, despite
vigorous good faith efforts to obtain the relevant facts, a commanding officer is presumed to have acted properly.


20–4. Explanation of terms
For purposes of this chapter, these terms used in Article 138 are defined as follows:


a. Member of the Armed Forces. A member of the U.S. Army, Navy, Air Force, Marine Corps, or Coast Guard. A
member of the Armed Forces who has submitted an Article 138 complaint is referred to in this chapter as the
complainant.


b. Commanding officer. An officer in the complainant’s chain-of-command, up to and including the first officer
exercising GCM jurisdiction over the complainant, authorized to impose nonjudicial punishment (Article 15, UCMJ) on
the complainant (whether or not the authority to impose nonjudicial punishment or to exercise GCM jurisdiction has
been limited or withheld by a superior commander). A commanding officer against whom an Article 138 complaint has
been made is referred to in this regulation as the respondent. (This should not be confused with the respondent
designated in connection with formal proceedings under AR 15–6.)


c. Superior commissioned officer. A commissioned officer in the complainant’s current chain-of-command who is
senior to the complainant in grade or position.


d. Officer exercising GCM jurisdiction. The officer exercising GCM jurisdiction over the respondent at the time of
the alleged wrong, including jurisdiction as a result of an attachment, area jurisdiction, or a similar basis. (Such officer
may transfer a complaint under paragraph 20–10c). If there is no such officer below HQDA, the complaint will be
referred to HQDA (DAJA–ZD) so that the Secretary of the Army or his designee may appoint a GCMCA for the sole
purpose of acting on the complaint.


e. Wrong. A discretionary act or omission by a commanding officer, under color of Federal military authority, that
adversely affects the complainant personally and that is—


(1) In violation of law or regulation;
(2) Beyond the legitimate authority of that commanding officer;
(3) Arbitrary, capricious, or an abuse of discretion; or
(4) Materially unfair.
f. Redress. Authorized action by any officer in the complainant’s chain-of-command to effect the revocation of a


previous official action or otherwise to restore to the complainant any rights, privileges, property, or status lost as a
result of a wrong.


20–5. Inappropriate subject matter for Article 138 complaints
a. General. The procedures prescribed in this chapter are intended to ensure that an adequate official channel for


redress is available to every soldier who believes the soldier’s commanding officer wronged the soldier. For many
adverse actions, however, there are other, more specific channels and procedures to ensure the soldier has an adequate
opportunity to be heard. Those specific procedures usually are more effective and efficient for resolving such matters,
and Article 138 procedures should neither substitute for nor duplicate them. Thus, a complaint is generally not
appropriate under this chapter if other procedures exist that provide the soldier notice of an action, a right to rebut or a
hearing, and a review by an authority superior to the officer originating the action. Generally, an action is an
inappropriate subject for resolution under Article 138 procedures when—


(1) Review is provided specifically by the UCMJ or the action is otherwise reviewable by a court authorized by the
UCMJ or by a military judge or military magistrate.


(2) It is taken pursuant to the recommendation of a board authorized by Army regulation at which the complainant
was afforded substantially the rights of a respondent (see chap 5, AR 15–6).


(3) Army regulations specifically authorize an administrative appeal.
(4) It is a commander’s recommendation or initiation of an action included in (1), (2), or (3) above. The fact that the


wrong complained of could be redressed by the ABCMR (AR 15–185) or the Army Discharge Review Board (AR
15–180) does not make Article 138 inappropriate.


b. Examples. Examples of actions for which Article 138 is inappropriate include—
(1) Matters relating to courts-martial, nonjudicial punishment, confinement, and similar actions taken pursuant to the


UCMJ, the MCM, or military criminal law regulations. However, a complaint concerning a vacation of suspended
nonjudicial punishment is reviewable under Article 138, UCMJ, procedures because there is no review by an authority
superior to the officer vacating the punishment.


(2) Officer or enlisted elimination actions (AR 600–8–24; AR 635–200).
(3) Whistleblower reprisal allegations reported under 10 USC 1034.
(4) Withdrawals of flying status (AR 600–105).
(5) Appeals from findings of pecuniary liability. (See AR 37–104–4 and AR 735–5 for examples.)
(6) Appeals from administrative reductions in enlisted grades (AR 600–8–19).
(7) Appeals from OERs (AR 623–105) or enlisted evaluation reports (AR 623–205).
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(8) Filing of adverse information (for example, administrative reprimand) in official personnel records (AR 600–37).
c. Referral to alternate channels. When the officer exercising GCM jurisdiction receives an Article 138 complaint


apparently involving an adverse action for which more specific channels and procedures are available, the officer will
act on it as prescribed in paragraph 20–11. A decision to leave the matter to be processed in those alternate channels
and to so advise the complainant (para 20–11b(1)) constitutes “proper measures for redressing the wrong complained
of” within the meaning of Article 138.


d. Inappropriate complaints. Complaints determined to be inappropriate for review must be forwarded to OTJAG
for final action.


Section II
Making a Complaint


20–6. Request for redress
a. Request by the member. Before submitting a complaint under Article 138, a member of the Armed Forces must


make a written request for redress of the wrong to the commanding officer the member believes has wronged the
member. The request for redress—


(1) Generally should be prepared in the format shown in figure 20–2 of this regulation.
(2) Must clearly identify the commanding officer against whom it is made, the date and nature of the alleged wrong,


and if possible, the specific redress desired.
(3) Will be submitted through command channels to the commanding officer who is alleged to have committed the


wrong.
b. Response by the commanding officer. A commanding officer receiving a request for redress submitted under this


regulation will respond, in writing, within 15 days. (Paras 20–10a and 20–11b may be used as a guide in determining
action on the request.) If a final response within 15 days is not possible, an interim response will be provided that
indicates the estimated date of a final response.


20–7. Complaint
A member of the Armed Forces may submit an Article 138 complaint for any act or omission by the member’s
commanding officer that the member believes to be a wrong (para 20–4e) and for which the member has requested
redress and been refused. A member who, through no fault of the member’s own, has not received a final response
within 15 days may elect to treat that as a refusal of redress.


a. Form. Figures 20–3 and 20–4 contain sample formats for Article 138 complaints. The complaint should—
(1) Be in writing and signed by the complainant.
(2) Identify the complainant as a member of the Armed Forces.
(3) Identify the complainant’s current military organization and address.
(4) Identify the complainant’s military organization at the time of the wrong.
(5) Identify the commanding officer whose act or omission is complained of.
(6) Indicate the date a written request for redress was submitted to that commanding officer and either that—
(a) The request was refused in whole or in part and the date thereof, or
(b) A final response was not received within 15 days.
(7) Include a statement that it is a complaint submitted under the provisions of Article 138 and this regulation.
(8) Clearly and concisely describe the specific wrong complained of. When not readily apparent, state the reason the


complainant considers it a wrong.
(9) State the specific redress the complainant seeks. Unless it is readily apparent, state the reason the complainant


considers that redress appropriate.
(10) Have attached to it—
(a) The complainant’s request to the complainant’s commanding officer for redress and the commanding officer’s


response, if any.
(b) Any supporting information or documents the complainant desires to be considered.
b. Submitting the complaint.
(1) The complainant will deliver the complaint to the complainant’s immediate superior commissioned officer within


90 days of the date of complainant’s discovery of the wrong, excluding any period during which the request for redress
was in the hands of the respondent.


(2) If the complainant corrects and resubmits the complaint after the officer exercising GCM jurisdiction has
returned it as deficient (para 20–10a), the days the complaint was in military channels between submission by and
return to the complainant will also be excluded in computing the 90-day period.


c. Withdrawal. The complainant may withdraw the complaint at any time before final action is taken at HQDA. If a
complaint is withdrawn, it must be a completely voluntary act on the part of the complainant.
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(1) Prior to receipt by the officer exercising GCM jurisdiction, the complaint may be withdrawn by an oral request
of the complainant.


(2) After receipt by the officer exercising GCM jurisdiction, the complainant must submit a written request to the
officer in possession of the complaint.


20–8. Legal advice
a. Complainant. A member who desires to submit an Article 138 complaint may—
(1) Consult a military lawyer for advice and assistance in drafting the complaint. Such advice will include whether,


under the circumstances, an Article 138 complaint is authorized and appropriate. The member also should be advised
of any other laws or regulations under which he may proceed to seek redress. In connection with Article 138
complaints, a military lawyer will be provided only for such consultation and advice but not to represent the member in
any ensuing Article 138 proceedings.


(2) Consult or retain other legal counsel at no expense to the Government. Such counsel may attend any proceedings
under this regulation that are open to other members of the public, but may not participate in them.


b. Respondent. A commanding officer who receives a request for redress or against whom an Article 138 complaint
is submitted may obtain necessary legal advice from the commanding officer’s servicing JA.


Section III
Action on the Complaint


20–9. Action by the person receiving the complaint
a. Forwarding. A superior commissioned officer who receives an Article 138 complaint will promptly forward it to


the officer exercising GCM jurisdiction. Any other person receiving a complaint (except the officer exercising GCM
jurisdiction) will forward it to the complainant’s immediate superior commissioned officer or to the officer exercising
GCM jurisdiction.


b. Other action. The person receiving the complaint, or through whom it is forwarded, may add pertinent material to
the file or grant any redress within that person’s authority. If either action is taken it will be noted in the transmittal.


20–10. Determination not required by officer exercising GCM jurisdiction
a. Deficient complaint.
(1) If a complaint does not substantially meet the requirements of Article 138, as implemented by this chapter, no


determination as to the merits of the complaint is required. Unless the deficiency is waived (see b below), such a
complaint will be returned to the complainant with a written explanation of the deficiency and, if correctable, how it
may be corrected.


(2) Neither the deficient complaint nor the convening authority’s action on the complaint are forwarded to HQDA.
b. Waivers.
(1) Except as provided in (2) and (3) below, the officer exercising GCM jurisdiction may waive deficiencies when


that officer considers it necessary in the interest of fairness.
(2) The following deficiencies should be waived only for good cause. The reason waiver is considered appropriate


will be explained in the correspondence forwarding the complaint (para 20–11d or 20–11b (2)(c)).
(a) The complaint was not delivered to complainant’s superior commissioned officer within 90 days of the date of


discovery of the wrong.
(b) Redress has not been requested and refused.
(c) The complaint is repetitive in that it is substantially the same as a previous complaint by the same complainant


on which official action has already been taken.
(3) The following deficiencies may not be waived:
(a) The complainant was not a member of the Armed Forces when the complaint was submitted (or in the case of a


member of the Army National Guard of the United States, was not in Federal service (title 10 status).
(b) The wrong complained of was not a discretionary act or omission, or it was not by the complainant’s


commanding officer, or it was not under color of Federal military authority, or it did not adversely affect the
complainant personally (para 20–4e).


(c) The complaint does not adequately identify a respondent or the wrong complained of.
c. Transfer of complaint.
(1) Jurisdiction to act on an Article 138 complaint lies with the officer exercising GCM jurisdiction described in


paragraph 20–4d. If the respondent has been transferred after the alleged wrong, the officer exercising GCM jurisdic-
tion may transfer action on the Article 138 complaint to the first GCMCA in the respondent’s current chain-of-
command. However, the action may be transferred only if that convening authority consents and if the transfer will
facilitate compliance with this regulation. Thereafter, the officer to whom the complaint was transferred is responsible
for all actions prescribed by this regulation for the officer exercising GCM jurisdiction.
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(2) The officer exercising GCM jurisdiction described in paragraph 20–4d as a result of an attachment, area
jurisdiction, or similar basis may transfer a complaint to a general court-martial convening authority in the command to
which the respondent is assigned if that convening authority consents and the transfer will facilitate compliance with
this regulation, considering such factors as the nature of the subject matter of the complaint, the interests of the
command in the resolution of the complaint, location of the command, and the effect of operational requirements of the
command on the ability to investigate the complaint.


(3) TJAG (or that officer’s designee to act on complaints under this chapter) may direct a transfer under this
paragraph.


d. Withdrawal of complaint. Once a voluntary request for withdrawal has been received, no further action will be
taken under this chapter. This does not preclude other appropriate action to resolve any matters raised by the complaint.


20–11. Determination required by officer exercising GCM jurisdiction
Except when that officer’s determination is not required on the Article 138 complaint (para 20–10), the officer
exercising GCM jurisdiction will take the following actions:


a. Examination into the complaint. The officer exercising GCM jurisdiction will examine into the complaint. Except
as provided below, the nature and method of the examination is discretionary with this officer. The examination may
be delegated but not to a person subordinate to the respondent in the chain-of-command nor, except for good cause
explained in the correspondence forwarding the complaint (para b(2)(c) or d below), to a person junior in grade to the
respondent. Examinations so delegated will be conducted in accordance with AR 15–6 and will include a specific
recommendation regarding the appropriateness of the redress requested and of any other corrective action.


(1) Cases of the type described in paragraph 20–5 of this regulation. Unless the officer exercising GCM jurisdiction
believes that established channels for redressing the alleged wrong would be inadequate in the particular case, the
examination will be limited to determining whether the other channels are, in fact, available for resolving the alleged
wrong.


(2) All other cases. Specific findings will be made as to whether the act or omission complained of was—
(a) In violation of law or regulation.
(b) Beyond the legitimate authority of the respondent.
(c) Arbitrary, capricious, or an abuse of discretion.
(d) Materially unfair.
(3) The GCMCA should describe the factual basis and reasoning for each finding in paragraph (2).
b. Action on the complaint. The officer exercising GCM jurisdiction must act personally on the Article 138


complaint. This authority may not be delegated. After examination into the complaint is completed, such officer will
take the first of the following actions that applies to the particular complaint:


(1) If the alleged wrong is of the type described in paragraph 20–5, unless the officer exercising GCM jurisdiction
believes that established channels for redressing the alleged wrong would be inadequate in the particular case, such
commanding officer will advise the complainant that—


(a) The alleged wrong already is being considered in other official channels, if that is the case; or
(b) A more appropriate official channel is available to redress the alleged wrong. The officer will specify that


channel, any applicable regulation under which the complainant may proceed, and any Army assistance available to the
complainant in using that channel.


(2) Determine the merits of the complaint and of the redress requested.
(a) If no redress is appropriate, such officer will deny the redress.
(b) Such officer will grant whatever redress is appropriate and is within such officer’s authority to provide.
(c) If such officer determines redress is appropriate that is beyond such officer’s authority to provide but that


another Army commander or agency could provide, such officer will forward the following to the commander or
agency with the necessary authority:


The documents described in d(1) through d(3) below.
An explanation of why such officer considers redress appropriate.
Such officer’s specific recommendations as to what redress should be granted.
A request that, upon completion of the action, the file be forwarded to Headquarters, Department of the Army in
accordance with d below.


c. Notice to the complainant. The officer exercising GCM jurisdiction will notify the complainant in writing of the
action taken on the complaint.


d. Forwarding complaint to Headquarters, Department of the Army. Upon completion of action on the complaint,
the officer exercising GCM jurisdiction (or the commander to whom the complaint was forwarded under b(2)(c) above)
will forward the following to The Judge Advocate General (ATTN: DAJA–ZD), 2200 Army Pentagon, Washington,
DC 20310–2200 or to The Judge Advocate General of the respondent’s service, if the respondent is not a member of
the Army:
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(1) The complaint, the original request for redress, the refusal thereof, and any supporting materials submitted by the
complainant.


(2) The results of the examination into the complaint, together with any supporting documentation (a above).
(3) A copy of the notice to the complainant (c above).
(4) An endorsement or memorandum of transmittal—
(a) Indicating that the officer exercising GCM jurisdiction (or the commander to whom the complaint was for-


warded) personally acted on the complaint.
(b) Describing such officer’s action (b above) and the reasons therefore.
(c) When applicable, explaining any waiver of deficiencies in the complaint (para 20–10b) or inadequacy of


established channels b(1) above).


20–12. Action by Headquarters, Department of the Army
a. Upon receipt at HQDA, each Article 138 file will be reviewed by TJAG (or that officer’s designee) on behalf of


the SA. TJAG may, in that officer’s discretion, return the file for additional information or investigation or for other
action.


b. The complainant, the respondent, and the officer exercising GCM jurisdiction will be informed of the final
disposition of the complaint.


Figure 20–1. Article 138, Uniform Code of Military Justice
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Figure 20–2. Sample format request for redress


100 AR 27–10 • 6 September 2002







Figure 20–3. Sample format for Article 138 complaint
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Figure 20–4. Sample format for Article 138 complaint with complicating factors
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Chapter 21
Military Justice Within the Reserve Components


Section I
General


21–1. Purpose
a. This chapter prescribes policies and procedures for implementing title VIII, National Defense Authorization Act


for Fiscal Year 1987 (Military Justice Amendments of 1987) and R.C.M. 202(a) (Persons Subject to the Code), 204
(Jurisdiction over Certain Reserve Component Personnel), 707(a)(3) and (c)(8) (Speedy Trial), and 1003(c) (Punish-
ments), in the RC.


b. The above referenced amendments to the UCMJ and the MCM apply to offenses committed on or after 12 March
1987. Active Component commanders may exercise this jurisdiction accordingly. As a matter of policy, RC command-
ers could not impose punishment under Article 15 or convene SCM until 1 July 1988.


c. The provisions of this chapter supplement the policies and procedures pertaining to the administration of military
justice set out in other parts of this regulation, including the training requirements of paragraph 18–4.


21–2. Policy
a. USAR soldiers will be subject to the UCMJ whenever they are in a title 10, United States Code, duty status.


Examples of such duty status are active duty (AD); active duty for training (ADT); annual training (AT); Active Guard/
Reserve (AGR) duty; inactive duty training (IDT). IDT normally consists of weekend drills by troop program units, but
may also include any training authorized by appropriate authority. For examples of IDT, see AR 140–1, paragraphs
3–4, 3–11, 3–12, 3–14, 3–14.1, and 3–30. Jurisdiction continues during periods such as lunch breaks between unit
training assemblies or drills on the same day and may continue overnight in situations such as an overnight bivouac.


b. ARNG soldiers will be subject to the UCMJ when in Federal service as Army National Guard of the United
States (ARNGUS) under title 10, USC, and when otherwise called into Federal service. ARNG soldiers are not subject
to the UCMJ while in State service under title 32, USC.


c. RC commanders must be in a title 10 duty status (b above) whenever they take action such as offering or
imposing nonjudicial punishment, preferral or referral of court-martial charges, conducting open hearings under Article
15, or vacating suspended sentences under Article 15. However, RC commanders may forward charges (R.C.M.
401c(2)(A)), initiate or forward requests for involuntary active duty (R.C.M. 707c(8)), or act on Article 15 appeals
(chap 3, sec VI) anytime, even when not in a title 10 duty status.


d. Costs associated with disciplining RC soldiers will normally be paid from Reserve Personnel, Army (RPA),
appropriations. However, costs associated with disciplining RC soldiers in accordance with paragraphs 21–3 and 21–4
below will be paid from Military Personnel, Army (MPA), appropriations.


Section II
Involuntary Active Duty and Extension on Active Duty


21–3. Involuntary active duty
a. Reserve Component soldiers who are not serving on AD and who are made the subject of proceedings under


Articles 15 and 30, UCMJ, for offenses allegedly committed while serving in a title 10 duty status (paras 21–2a and b)
may be ordered to AD involuntarily by an AA GCMCA for purposes of—


(1) Investigation pursuant to Article 32, UCMJ.
(2) Trial by court-martial.
(3) Article 15, UCMJ, proceedings.
b. Involuntary AD is authorized for any of the purposes set out in a(1) through a(3) above but is not authorized for


the sole purpose of placing an RC soldier in pretrial confinement. After involuntary activation approved by the SA or
the Secretary’s designated representative, an RC soldier may be ordered into pretrial confinement under R.C.M. 305
and pursuant to the procedures in chapter 5, section III, and c below.


c. Only AA GCMCAs are authorized to order involuntary AD of RC soldiers for the purposes in a above. The SA
or the Secretary’s designated representative must approve any involuntary AD order before a RC soldier may be
confined or deprived of liberty (to include pretrial confinement or restriction) during an other than normal IDT or AD
period. (See Discussion, R.C.M. 204(b)(2).)


(1) Requests for involuntary AD will be forwarded through command channels including the appropriate State
adjutant general or MUSARC commander or Commander, U.S. Army Reserve Personnel Center. For units located
outside of the OCONUS, requests will be forwarded through command channels including Commander, WESTCOM,
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USARSO, USARJ, EUSA, or USAREUR, as appropriate. Requests should include a copy of the charge sheet and a
summary of the evidence supporting the charges. Prior to preferral of charges in such cases, commanders will consult
with supporting RC and AA SJA personnel.


(2) The State adjutant general or commanders designated in c(1) above will forward requests for involuntary AD to
the appropriate AA GCMCA designated at appendix E of this regulation.


(3) AA GCMCAs will forward requests for SA approval of involuntary AD to the Criminal Law Division
(DAJA–CL), HQDA, The Judge Advocate General, 1777 North Kent Street, Rosslyn, VA 22209 for processing to
obtain approval from the SA or the Secretary’s designee. The AA GCMCA will also immediately inform the
MUSARC and continental U.S. Army (CONUSA) commanders and the U.S. Forces Command commander, or the
State adjutant general and Chief, National Guard Bureau, of the initiation of UCMJ actions against RC soldiers. HQDA
(DAJA–CL) will notify the forwarding AA GCMCA of SA or Secretary designee action on the request.


d. RC soldiers must be on AD prior to arraignment at a general or SPCM (R.C.M. 204(b)(1)) or prior to being
placed in pretrial confinement (R.C.M. 305).


21–4. Extending RC soldiers on AD
a. The requirements for AA GCMCA activation and/or Secretarial approval in paragraph 21–3 above do not apply


to RC soldiers on AD. RC soldiers serving on AD, ADT, or AT in a title 10 duty status may be extended on AD
involuntarily, so long as action with a view toward prosecution is taken before the expiration of the AD, ADT, or AT
period (AR 635–200, para 1–24). Any such extensions must be completed pursuant to the provisions of AR 135–200,
chapter 7.


b. An RC soldier who is suspected of or accused of an additional offense after being ordered to AD for any of the
purposes in paragraph 21–3a above may be retained on AD pursuant to R.C.M. 202(c)(1).


21–5. Preservation of jurisdiction and punishment
a. RC soldiers remain subject to UCMJ jurisdiction for offenses committed while serving in a title 10 duty status


(para 21–2) not-withstanding termination of a period of such duty, provided they have not been discharged from all
further military service (R.C.M. 204(d)).


b. All lawful punishments remaining unserved when RC soldiers are released from AD, ADT, AT, or IDT, including
any uncollected forfeitures of pay, are carried over to subsequent periods of AD, ADT, AT or IDT. However, an RC
soldier may not be held beyond the end of a normal period of IDT for trial, or service of any punishment, nor may IDT
be scheduled solely for the purpose of UCMJ action (R.C.M. 204(b)(2)). Involuntary activation pursuant to paragraph
21–3aabove is authorized only in accordance with the procedures set out in paragraph 21–3c above.


Section III
Nonjudicial Punishment (Article 15) and Courts-Martial


21–6. Nonjudicial punishment (Article 15)
a. The provisions of chapter 3 of this regulation that are not otherwise inconsistent with this chapter are applicable


to the administration of nonjudicial punishment in the RC. In particular, commanders are reminded of the policy in
paragraph 3–2 of this regulation that nonpunitive or administrative remedies should be exhausted before resorting to
nonjudicial punishment.


b. RC soldiers may receive nonjudicial punishment pursuant to Article 15, UCMJ, while serving in a title 10 status
on AD, ADT, AT, or IDT. RC soldiers may be punished pursuant to Article 15 while serving on IDT provided that the
proceedings are conducted and any punishment administered is served during normal IDT periods (see Discussion,
R.C.M. 204(b)(2)). Prior to taking such actions, RC commanders should consult with their supporting RC or AA staff
or command judge advocate.


c. Either RC or AA commanders may punish RC enlisted soldiers of their commands (para 3–8).
d. Unless further restricted by higher authority (para 3–7c), punishment for RC officers is reserved to the AA or RC


GCMCA to whose command the RC officer is assigned or attached for disciplinary purposes or to commanding
generals in the RC officer’s chain-of- command.


21–7. Summary courts-martial
a. RC soldiers may be tried by SCM while serving in a title 10 status on AD, ADT, AT, or IDT. Reserve


Component soldiers may be tried by SCM while serving on IDT provided that the trial is conducted and punishment is
served during normal IDT periods (see Discussion, R.C.M. 204(b)(2)).


b. Either RC or ACSM convening authorities may refer charges against RC soldiers to trial by SCM. An RC SCM
convening authority may refer charges to SCM while on IDT. However, Article 25, UCMJ requires that the summary
court officer must be on AD at the time of trial.


c. MUSARC commanders should attach all soldiers without an intermediate commander authorized nonjudicial
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punishment or SCM authority under Articles 15 and 24, UCMJ, to an appropriate subordinate commander for such
purposes.


21–8. Special and general courts-martial
a. RC soldiers may be tried by SPCM or GCM only while serving on AD. Orders to involuntary AD must be


approved by the SA or the Secretary’s designee before an RC soldier may be sentenced to confinement or otherwise
deprived of liberty.


b. Ordinarily, only an active duty convening authority may refer charges against a Reserve Component soldier to a
SPCM or GCM. Such courts-martial will normally be conducted at the installation of the supporting active duty
GCMCA as designated at appendix E of this regulation or based upon an agreement of the active duty GCMCA with
the general officer in command of the RC unit. As a matter of policy, authority to convene GCM or SPCM is
withdrawn, except as provided below, for USARC officers qualified as GCMCA or SPCMCA under Articles 22(a)(5)
and 23(a)(3) and 23(a)(6) but not those specifically designated under UCMJ Articles 22(a)(8), 23(a)(7) (Secretarial
designation) or those designated as an exception to policy by The Judge Advocate General or designee.


c. All commanders of USAR Regional Support Commands (RSC) with full-time judge advocates available have the
authority to convene special courts-martial for members of their organizations and all units that report to them. Any
USAR units that do not report to a RSC may convene special courts-martial when they have access to a full-time judge
advocate.


21–9. Forfeitures
a. Consistent with DOD 7000.14–R, volume 7A, chapter 48, paragraph 4813, forfeitures imposed on RC soldiers


pursuant to Article 15 or court-martial will be calculated in whole dollar amounts. Forfeitures are calculated by
converting the stated amount of forfeiture to a percentage using the base pay for an Active Army soldier of the same
grade and time in service on the date the forfeiture sentence is approved. Apply the resulting percentage to the soldier’s
pay for every period of duty the soldier actually performs during the stated time period of the forfeiture. For example—


(1) A soldier (SPC or CPL) over 2 years of service (for pay purposes) receives a sentence (either nonjudicial
punishment or court-martial sentence) that includes a forfeiture of $200 a month for 2 months ($400).


(2) Determine the soldier’s monthly rate of base pay. In this example, it is $912.60.
(3) Convert the original forfeiture to a percentage: 200/912.60 = 21.92 percent.
(4) For each period of duty performed during the stated period of the sentence, collect 21.92 percent of the soldier’s


pay from the soldier’s active duty and inactive duty training pay.
b. The forfeiture sentence is satisfied by collecting from the pay the soldier receives for periods of duty the soldier


performs during the stated period of forfeiture. If a soldier performs duty without forfeiture collections, the amount of
forfeitures not collected becomes an amount due the U.S.


c. The forfeiture sentence is satisfied by collection from pay for duty performed only during the stated period of
forfeiture (for example, forfeitures are imposed for 2 months, then collections may only be made for 2 months, with the
2-month period beginning on the date the forfeitures are imposed). If a soldier performs no duty, or the soldier’s pay is
insufficient to satisfy the forfeiture in full during the stated period of the forfeiture, no further collection action is
authorized.


d. This paragraph applies only when the RC soldier receives forfeitures from a court-martial or from nonjudicial
punishment and the forfeitures are carried over to subsequent periods of IDT or ADT. If the RC soldier receives
forfeitures from a court-martial or from nonjudicial punishment in an AD status and does not revert to an inactive duty
status during the execution of the punishment, then forfeitures are to be based upon the base pay for an Active Army
soldier of the same grade and time in service.


21–10. Reporting requirements and court-martial orders
a. AA SJAs will report those disciplinary actions that result solely from expanded RC jurisdiction as a separate


category on DA Form 3169. This will be accomplished by adding a parenthetical number to the numbers already
entered in blocks 1a (Summarized and Formal columns), 5a, 6a (Total Tried and Total Convicted columns only), and
14 (Total chap 10s column only) of the DA Form 3169. The parenthetical number will reflect the total number of
actions that result from expanded jurisdiction over RC soldiers under the Military Justice Amendments of 1987 for
each category reported. For example, block 5a would contain two numbers: the number for the combined total of
soldiers punished and the parenthetical number representing that portion of the total that resulted from expanded
jurisdiction under the Military Justice Amendments of 1987, for example, 236 (17). (Do not include in the parenthetical
disciplinary actions taken against Active/Guard Reserve soldiers or other RC soldiers whose disciplinary actions were
not dependent on expanded jurisdiction under the Military Justice Amendments of 1987.)


b. For RC units located within the CONUS, MUSARC SJAs will collect and forward disciplinary statistics to their
respective CONUSA SJAs and to the supporting AA GCMCA’s SJA.


c. In addition to the distribution required by paragraph 12–7 of this regulation, copies of all special and general
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court-martial promulgating orders will be forwarded to the accused’s unit of assignment, appropriate MUSARC and
CONUSA commanders, and commander USARPAC, USARSO, USARJ, EUSA, or USAREUR, as appropriate.


Section IV
Support Personnel and Responsibilities


21–11. Support personnel
a. The SJA of the AA command designated to support an RC command will supervise prosecutions of RC soldiers,


including coordinating requirements for advice and personnel support. RC JAs may be used when feasible. AA JAs
may also be used. When a supporting AA SJA decides to use an RC JA, the SJA will inform the RC JA’s immediate
commander of that decision. If a question arises as to the feasibility of using a particular RC JA assigned within
CONUS, the CONUSA commander will decide whether use of the RC JA is feasible. If a question arises as to the
feasibility of using a particular RC JA assigned OCONUS, Commander USARPAC, USARSO, USARJ, EUSA, or
USAREUR, as appropriate, will decide whether use of the RC JA is feasible.


b. The USATDS office servicing the AA command will detail either AA or RC defense counsel in accordance with
guidelines established by the Chief, USATDS.


c. The senior military judge designated to support the AA GCM jurisdiction supporting the RC command will detail
AA or RC military judges in accordance with guidelines established by the Chief, U.S. Army Trial Judiciary.


21–12. Support responsibilities AA GCMCAs
AA GCMCAs designated in accordance with appendix E of this regulation to support RC commands will—


a. Order RC soldiers to AD for the purposes set out in paragraph 21–3 of this regulation except when approval of
the SA or the Secretary’s designee is required. The orders will cite 10 USC 802(d) for authority.


b. Forward requests for involuntary active duty orders requiring approval of the SA pursuant to paragraph 21–3c(2)
of this regulation to HQDA (DAJA–CL) for processing.


c. Coordinate the allocation of personnel, funds, and other resources to support the administration of military justice
in the supported RC command.


d. Inform the MUSARC or adjutant general and CONUSA commanders, as appropriate, of RC UCMJ actions
involving RC soldiers assigned to RC units located in CONUS.


e. Inform Commander, USARPAC, USARSO, USARJ, EUSA or USAREUR, as appropriate, of RC UCMJ actions
involving RC soldiers assigned to RC units located OCONUS.


f. When appropriate, order pretrial confinement for RC soldiers in accordance with R.C.M. 305 following involun-
tary active duty approved by the SA or the Secretary’s designee.


g. Make appropriate disposition of charges against RC soldiers including referral to court-martial, imposition of
punishment under Article 15, or administrative measures.


h. Arrange for orders placing RC soldiers on AD for duty as witnesses, counsel, military judges, court members, or
other personnel of the court-martial.


21–13. Multiple component units
a. Commensurate with their positions and subject to restrictions found elsewhere in this regulation, Active Army


(AA) and USAR officers will exercise UCMJ authority (that is, nonjudicial punishment and courts-martial) over AA
and USAR soldiers assigned to their multiple component units (MCUs).


b. Authority and responsibility for military discipline over ARNG soldiers not in Federal status rests with each State.
Every ARNG element will have a designated State chain of command for purposes of military justice. Non-ARNGUS
MCU commanders will forward recommendations for disciplinary actions pertaining to ARNG soldiers to the desig-
nated ARNG commander from the State of the respective ARNG element. The ARNGUS MCU commanders whose
MCU includes ARNG elements from outside their own State, will forward recommendations for disciplinary actions
pertaining to such ARNG soldiers to the designated ARNG commander from the State of that element.


c. For AA and USAR soldiers assigned to a MCU with an ARNGUS commander, the AA and USAR will attach
these soldiers on orders for purposes of UCMJ to the nearest appropriate AA or USAR command. The ARNGUS unit
commander will forward recommendations for disciplinary actions pertaining to USAR or AA soldiers to the desig-
nated USAR or AA commander.
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Chapter 22
United States Army Trial Counsel Assistance Program


22–1. General
This chapter governs the operations of the Trial Counsel Assistance Program (TCAP). It sets forth information,
policies, and procedures applicable to the support of trial counsels throughout the Army.


22–2. Mission
The SJA and the chief of military justice are responsible for the daily supervision and training of trial counsel. TCAP’s
mission is to provide assistance, resources, and support for the prosecution function throughout the Army and to serve
as a source of resolution of problems encountered by counsel. TCAP provides publications and references for chiefs of
military justice and trial counsel and conducts periodic advocacy training. TCAP can also assist an SJA office in the
prosecution of specific cases. TCAP serves as the liaison between chiefs of military justice and the GAD concerning
potential Government appeals pursuant to Article 62, UCMJ.


22–3. Organization
TCAP functions as a part of GAD and is an activity of USALSA, a field operating agency of TJAG. Operational
control and supervision of TCAP is exercised by the Chief, GAD, for the Assistant Judge Advocate General for
Military Law and Operations. Command functions other than operational control are provided by the Commander,
USALSA. The office is composed of a chief, a Publications officer, and training officers as necessary.


22–4. Training
a. TCAP conducts regional advocacy courses for chiefs of military justice and trial counsel as determined by the


Chief, TCAP. The Chief, TCAP, is responsible for the content of these training courses and structures training to meet
specific needs after a review of questions raised by counsel within the region, recent court decisions, and the input of
SJAs, chiefs of justice, and military judges.


b. In order to properly perform their duties, chiefs of military justice should attend every TCAP seminar offered
within their region. Similarly, trial counsel should attend at least one TCAP seminar each year.


c. TCAP provides training through monthly updates for chiefs of military justice and trial counsel. These updates
inform counsel of time-sensitive decisions of appellate military courts and also address specific problem areas of
interest to trial counsel.


22–5. Technical assistance
a. Chiefs of military justice may request technical assistance or guidance from TCAP. Trial counsel may initiate


such requests after coordination with the chief of justice or the SJA. Such requests may be telephonic, by electronic
means, or in writing.


b. TCAP counsel are available for on-site assistance in unique or difficult cases. SJAs may request such assistance
through the Chief, TCAP, Chief, GAD, or the Assistant Judge Advocate General for Military Law and Operations. The
request should specify the name of the case, unique factors requiring TCAP assistance, the period of time involved, and
the extent of assistance desired. The Assistant Judge Advocate General for Military Law and Operations determines
whether TCAP assistance can be provided and the extent of such assistance. The Chief, TCAP, and the requesting SJA
will coordinate such assistance to include the specific involvement of TCAP counsel. SJAs requesting TCAP technical
assistance will fund all TCAP travel connected with the request. Exceptions to these funding rules may be made by the
A s s i s t a n t  J u d g e  A d v o c a t e  G e n e r a l  f o r  M i l i t a r y  L a w  a n d  O p e r a t i o n s  w i t h  t h e  c o n c u r r e n c e  o f  t h e  C o m m a n d e r ,
USALSA.


Chapter 23
Prosecution of Criminal Offenses in Federal Courts


23–1. Scope
a. This chapter contains policies and procedures for prosecutions in the United States District Courts before either a


District Judge or a Magistrate Judge for violations of Federal law committed on Army installations or violations that
involve Army interests or property. This chapter does not apply to military courts-martial.


b. An individual (whether civilian or military) who violates Federal law can be prosecuted in U.S. District Court or
Magistrate Division. These prosecutions can include, but are not limited to, the following situations: The violation of
Federal law on a military installation by a civilian not subject to the UCMJ, and the commission of a serious offense
by a soldier where the DOJ seeks a Federal indictment and prosecution despite existing UCMJ jurisdiction. Routine
traffic violations, whether the offender is military or civilian, are referred to the local U.S. Magistrate Division.
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23–2. Authority
The following authorities apply to this chapter:


a. 18 USC, chapter 219 (Trial By United States Magistrate Judges).
b. 28 USC 515 (Authority for Legal Proceedings; Commission, Oath, and Salary for Special Attorneys).
c. 28 USC 543 (Appointment of Special Attorneys by The Attorney General).
d. Rule 58, Federal Rules of Criminal Procedure (Procedures for Misdemeanors and Other Petty Offenses).
e. AR 190–29 (Misdemeanors and Uniform Notices Referred to U.S. Magistrate or District Courts).


23–3. Felony prosecution programs
a. General. DOJ is responsible for prosecuting Federal offenses in U.S. District Court, whether before a District or a


Magistrate Judge. It is often beneficial to both the Army and DOJ, however, to prosecute offenses in which the Army
has an interest through a felony prosecution program, whereby one or more Army attorneys are appointed Special
Assistant U.S. Attorneys (SAUSAs). A felony prosecution program can promote rapid and efficient prosecutions of
offenses in which the Army has an interest.


b. Authorization. If an installation SJA or legal advisor believes a felony prosecution program would be in the
Army’s best interest, the SJA or legal advisor will seek the views of the appropriate U.S. Attorney. If the U.S. Attorney
agrees, the installation SJA or legal advisor will draft a mutually agreeable MOU. The SJA will forward the MOU and
a request to begin the program to the Criminal Law Division, OTJAG.


23–4. Appointment of attorneys as Special Assistant U.S. Attorneys
a. General. Prosecutions in Federal court are a DOJ responsibility. SJAs or legal advisors often find it beneficial,


however, to have one or more JA or DA civilian attorneys appointed as SAUSA under 28 USC 543 to prosecute crimes
in which the Army has an interest.


b. Procedure. The appropriate United States Attorney must agree to the appointment of an Army attorney as a
SAUSA. The U.S. Attorney may find such an appointment to be in his/her best interest, because the U.S. Attorney
gains an additional prosecutor at no additional expense to DOJ. If the U.S. Attorney agrees, he/she will forward the
request for appointment to the Attorney General for approval (28 USC 543).


c. Supervision. Army attorneys acting as SAUSAs will be supervised in that role primarily by the U.S. Attorney’s
office. SAUSAs will perform their duties consistent with the MOU between the U.S. Attorney and the SJA or legal
advisor. SJAs and legal advisors will monitor prosecutions conducted by SAUSAs and will, if necessary, provide
additional supervision.


d. Civil litigation. SAUSAs appointed to prosecute criminal cases will not undertake representation of the United
States in civil litigation unless authorized by the Chief, Litigation Division.


23–5. Misdemeanors
a. General. Any individual, whether military or civilian, who commits a misdemeanor or infraction on a military


installation or on Federal property can be prosecuted before a Magistrate Judge. The Magistrate system is particularly
well adapted to dispose of traffic cases. Army Attorneys appointed as SAUSAs can represent the United States before a
Magistrate Judge.


b. Petition to District Court. If no Magistrate Judge has been designated to try misdemeanors committed on an
installation, the SJA or legal adviser should request that the U.S. Attorney petition the U.S. District Court to designate
a Magistrate Judge for that purpose. Criminal Law Division, OTJAG should be notified or any unsuccessful attempts to
have a Magistrate Judge designated.


c. Complaints, warrants, and citations. A Magistrate Judge has authority to issue arrest warrants based upon
complaints filed with the court. Assistant U.S. Attorneys and SAUSAs prepare complaints and warrants in accordance
with local court rules and procedures. See figure 23–1 for a sample of a completed AO Form 91 (Criminal Complaint).
As a rule, petty offenses committed in the presence of a police officer may be prosecuted on a citation or violation
notice; however, SAUSAs should consult local State law for exceptions.


d. Consent to be tried. A person charged with a misdemeanor may elect to be tried before a District Judge rather
than before a Magistrate Judge (18 USC 3401). The defendant must be informed of this right. (See fig 23–2 of this
regulation for a sample of a completed AO Form 86A (Consent to Proceed-Misdemeanor).) If permitted by MOU, an
Army SAUSA may prosecute misdemeanors before a District Judge when a defendant declines to consent to be tried
by the Magistrate Judge.


e. Procedure. Attorneys designated to prosecute cases before a Magistrate Judge must familiarize themselves with
the local rules of court and Rule 58, Federal Rules of Criminal Procedure.


f. Memorandum of Understanding and request for authorization. The SJA or legal adviser should execute a MOU
with the U.S. Attorney covering responsibilities and procedures for trials in Magistrate Court. Installations with a
felony prosecution program should include specific procedures for Magistrate Court in the MOU governing that
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program. If the installation only has a Magistrate Court program, then a MOU should be prepared and forwarded to
Criminal Law Division, OTJAG, for approval of the program.


23–6. Reports
a. Installation SJAs or legal advisers will send an annual report to their MACOM SJA concerning prosecutions in


Federal magistrate court and felony prosecutions. The MACOM SJA will review these reports and send a consolidated
report to Criminal Law Division, OTJAG, by 15 February of each year. This report will provide the following
information:


(1) The number of indictments filed;
(2) The number of misdemeanors tried by Army attorneys serving as SAUSAs;
(3) Results of any felony prosecutions tried by Army attorneys, to include a copy of any judgment, conviction, and


sentence; and
(4) Results of felony prosecutions tried by the U.S. Attorney’s office, in which the Army has an interest. A copy of


any judgment, conviction, and sentence will be included.
b. In addition, all installations that have felony prosecution programs will report the following events as they occur


to DAJA–CL, either by telephone or telefax:
(1) Indictment. Insofar as permitted by the Federal Rules of Criminal Procedure, as soon as an indictment is


returned, provide the facts of the case as then known to the Government.
(2) Trial. As soon as practicable after trial, provide a report of the result of trial, including pleas, dismissal of any


counts, verdict of the court as to the counts that were tried, and any other relevant information concerning the trial of
the case.


(3) Sentence. As soon as practicable, provide the sentence imposed.
c. SJAs are responsible to personally ensure the accuracy of the information provided.


23–7. Witness expenses
S A U S A s  w i l l  f o l l o w  t h e  p r o c e d u r e s  o u t l i n e d  i n  t h e  U . S .  A t t o r n e y s  M a n u a l  ( h t t p : / / w w w / u s d o j / g o v / u s a o / e o u s a /
foia_reading_room/usam) for obtaining witnesses and funding for their travel. In misdemeanor prosecutions, however,
witness expenses that would be funded from the DA witness travel account if the case were a felony prosecution are
the responsibility of the installation prosecuting the case.
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Figure 23–1. Sample AO Form 91 (Rev. 5–85) Criminal Complaint
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Figure 23–2. Sample AO Form 86A: Consent to Proceed—Misdemeanor
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Chapter 24
Registration of Sexually Violent Military Offenders Who Are Not Confined


24–1. General
This chapter implements section 14071, title 42, of U.S. Code and Department of Defense Instruction (DODI) 1325.7,
which requires military officials to notify State officials upon release of soldiers or transfer of unconfined soldiers who
are convicted at special or general courts-martial of sexually violent offenses and offenses against minor victims.
Soldiers convicted of covered offenses are designated “military sexual offenders” in this chapter. This chapter also
requires military sexual offenders to register with the Provost Marshal. Military sexual offenders who fail to register
with the Provost Marshal as described in this chapter may be punished for violating Uniform Code of Military Justice
(UCMJ) Article 92. A military sexual offender whose conviction of covered sexual offenses is reversed on appeal will
be removed from military sexual offender registrations and not required to register at any new duty locations during the
period the conviction is overturned. In the event an authorized retrial leads to another conviction for a covered offense,
the registration requirements go back into effect.


24–2. Covered offenses
DODI 1325.7, enclosure 27, lists covered UCMJ offenses as follows:


a. Rape and carnal knowledge in violation of Article 120;
b. Forcible sodomy and sodomy of a minor in violation of Article 125;
c. Conduct unbecoming an officer (involving any sexually violent offense, a criminal offense of a sexual nature


against a minor or kidnapping of a minor) in violation of Article 133;
d. Prostitution involving a minor, indecent assault, assault with intent to commit rape or sodomy, indecent act with a


minor, indecent language to a minor, kidnapping of a minor (not by a parent);
e. Pornography involving a minor;
f. Conduct prejudicial to good order and discipline or assimilative crime conviction (involving any sexually violent


offense or a criminal offense of a sexual nature against a minor or kidnapping of a minor), in violation of Article 134;
g. Attempt to commit any of the foregoing, in violation of Article 80;
h. Conspiracy to commit any of the foregoing in violation of Article 81;
i. Solicitation to commit any of the foregoing in violation of Article 82.


24–3. Trial counsel and Provost Marshal responsibilities
Corrections officials will ensure the registration requirements of DODI 1325.7, paragraph 6.18.5 are met for military
sexual offenders in Army confinement facilities. For cases in which the sentence in a special or general court-martial
involves a finding of guilty of a covered offense without adjudged confinement, the trial counsel, in the presence of the
defense counsel, will provide notice that the military sexual offender is subject to a registration requirement as a sex
offender by requiring the military sexual offender to complete the acknowledgment, DA Form 7439 (Acknowledgment
of Sex Offender Registration Requirements).


a. The trial counsel will ensure that a copy of the acknowledgment is filed in the allied papers of the record of trial,
provided to the Provost Marshal where the military sexual offender is assigned or will be assigned, and filed in the
military sexual offender’s Performance Section of the Official Military Personnel File and unit file. The United States
Army Clerk of Court will provide a copy of the acknowledgment to Office of The Judge Advocate Division, Criminal
Law Division (DAJA–CL).


b. Provost Marshals will ensure that a copy of the acknowledgment is filed in the United States Army Crime Record
Center along with any report of investigation related to the military sexual offender. Provost Marshals in the United
States will provide written notice of the conviction or transfer to the chief law enforcement officer of the State; the
chief law enforcement officer of the local jurisdiction in which the accused will reside; the State or local agency
responsible for the receipt or maintenance of a sex offender registration in the State or local jurisdiction in which the
person will reside, and officials of foreign countries upon request. The Provost Marshal notifications to State and local
officials are described in DODI 1325.7, paragraph 6.18.6.


24–4. Sexual offenders
a. Sexual offenders are required by this chapter to register with the Provost Marshal and with State and local


officials. Violations by military sexual offenders of the registration requirement are punishable under UCMJ Article 92.
Military sexual offenders, who are subject to registration requirements as a sex offender in any State or U.S. territory in
which they reside, are employed, carry on a vocation, or are a student, are also required to register with the Provost
Marshal at the Army installation where assigned, or when they reside on a military installation, or are employed on a
military installation, whether or not they are on active duty.
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b. Military sexual offenders will provide the Provost Marshal, State sexual offender registration official, and chief
local law enforcement officer of the jurisdiction in which the sexual offender will reside written notice of the date of
their arrival in their jurisdictions, the sexual offense(s) of which convicted, and their requirement to register as a sex
offender. Military sexual offenders must report every address change in the manner provided by State law and to the
Provost Marshal at least 5 calendar days before reporting to a new duty assignment and after being discharged from the
service. Military sexual offenders must report any change in address to the responsible agency in the State they are
leaving and comply with registration requirements in the new State of residence. Military sexual offenders who fail to
register or change or update such registration as required under a State sex offender registration program may be
subject to criminal prosecution under State law and under UCMJ Article 92 for failure to obey this regulation. Civilian
employees who fail to comply with these requirements may be subject to adverse action.
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Absentee, Deserter Apprehension Program and Surrender of Military Personnel to Civilian Law Enforcement Agencies


AR 190–40
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AR 195–6
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AR 350–1
Army Training


AR 351–1
Individual Military Education and Training


AR 570–4
Manpower Management


AR 600–43
Conscientious Objection


AR 600–85
Alcohol and Drug Abuse Prevention and Control Program


AR 608–18
The Army Family Advocacy Program


AR 623–205
Enlisted Evaluation Reporting System


AR 630–10
Absence Without Leave, Desertion, and Administration of Personnel Involved in Civilian Court Proceedings


AR 633–30
Military Sentences to Confinement


AR 735–5
Policies and Procedures for Property Accountability


DA Pam 27–17
Procedural Guide for Article 32b Investigating Officer


DA Pam 27–50
The Army Lawyer


DA Pam 27–173
Trial Procedure


DODD 5525.7
Implementation of the Memorandum of Understanding Between the Department of Justice and the Department of
Defense Relating to the Investigation and Prosecution of Certain Crimes


DODI 1342.24
Transitional Compensation for Abused Dependents


U.S. Attorneys Manual
Obtain from the Internet at http://www/usdoj/gov/usao/eousa/foia_reading_room/usam.


RCS JAG–2(R12)
DA Form 3169 (Report of Judicial and Disciplinary Activity in the Army)


Section III
Prescribed Forms
Except where otherwise indicated below, the following forms are available as follows: DA forms are available on the
Army Electronic Library (AEL) CD–ROM (EM 0001) and the U.S. Army Publishing Agency Web site (www.usapa.-
army.mil); DD forms are available from the Office of the Secretary of Defense Web site (http://www.dior.whs.mil/
icdhome/forms.htm).
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DA Form 2627
Record of Proceedings Under Article 15, UCMJ. (Prescribed in para 3–6b.)


DA Form 2627–1
Summarized Record of Proceedings Under Article 15, UCMJ. (Prescribed in para 3–16a(2).)


DA Form 2627–2
Record of Supplementary Action Under Article 15, UCMJ. (Prescribed in para 3–23c.)


DA Form 3169
Report of Judicial and Disciplinary Activity in the Army. (Prescribed in para 15–1a.)


DA Form 3496
Military Judge’s Oath. (Prescribed in para 11–3c.)


DA Form 3497
Counsel’s Oath. (Prescribed in para 11–4a.)


DA Form 3499
Application for Relief from Court-Martial Findings and/or Sentence Under the Provisions of Title 10, United States
Code, Section 869. (Prescribed in para 14–2a.)


DA Form 3744
Affidavit Supporting Request for Authorization to Search and Seize or Apprehend. (Prescribed in para 9–8b.)


DA Form 3745
Search and Seizure Authorization. (Prescribed in paragraph 9–8b.)


DA Form 3745–1
Apprehension Authorization. (Prescribed in para 9–8b.)


DA Form 4430
Department of the Army Report of Result of Trial. (Prescribed in para 5–29a.)


DA Form 4441
Defense Counsel Card. (Prescribed in para 6–11c.)


DA Form 4916
Certificate of Service/Attempted Service. (Prescribed in para 13–9e.)


DA Form 4917
Advice as to Appellate Rights. (Prescribed in para 13–4c.)


DA Form 4918
Petition for Grant of Review in the United States Court of Military Appeals. (Prescribed in para 13–4c.)


DA Form 4919
Request for Final Action. (Prescribed in para 13–4c.)


DA Form 5109
Request for to Superior to Exercise Article 15, UCMJ, Jurisdiction. (Prescribed in para 3–5b.)


DA Form 5110
Article 15–Reconciliation Log. (Prescribed in para 3–39.)


DA Form 5111
Summary Courts-Martial Rights Notification/Waiver Statement. (Prescribed in para 5–22d.)


DA Form 5112
Checklist for Pretrial Confinement. (Prescribed in para 5–40a.)
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DA Form 7439
Acknowledgment of Sex Offender Registration Requirements. (Prescribed in para 24–3.)


DD Form 2702
Court-Martial Information for Victims and Witnesses of Crime. (Prescribed in para 18–13.)


DD Form 2703
Post-Trial Information for Victims and Witnesses of Crime. (Prescribed in para 18–14b(1).)


DD Form 2704
Victim/Witness Certification and Election Concerning Inmate Status. (Prescribed in para 18–14b(2).)


DD Form 2705
Victim/Witness Notification of Inmate Status. (Prescribed in para 18–26c.)


DD Form 2706
Annual Report on Victim and Witness Assistance. (Prescribed in para 18–27b.)


Section IV
Referenced Forms
Forms that have been designated approved for electronic generation (EG) must replicate exactly the content (wording),
format (layout), and sequence (arrangement) of the official form.


DA Form 2
Personnel Qualification Record—Part 1. Obtain through normal forms supply channels.


DA Form 2A
Personnel Qualification Record—Part I–Enlisted Peacetime


DA Form 2–1
Personnel Qualification Record-Part II


DA Form 31
Request and Authority for Leave


DA Form 268
Report for Suspension of Favorable Actions


DA Form 3180
Personnel Screening and Evaluation Board


DA Form 4137
Evidence/Property Custody Document


DA Form 4187
Personnel Action


DD Form 454
Warrant of Attachment


DD Form 455
Report of Proceedings to Vacate Suspension of a General Court-Martial Sentence or of Special Court-Martial Sentence
Including a Bad-Conduct Discharge Under Article 72, UCMJ, and R.C.M. 1109


DD Form 458
Charge Sheet


DD Form 490
Record of Trial
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DD Form 491
Summarized Record of Trial


DD Form 2329
Record of Trial by Summary Court-Martial


DD Form 2330
Waiver/Withdrawal of Appellate Rights in General and Special Courts-Martial Subject to Review by a Court of
Military Review


DD Form 2331
Waiver/Withdrawal of Appellate Rights in General Court-Martial Subject to Examination in the Office of the Judge
Advocate General


DD Form 2701
Initial Information for Victims and Witnesses of Crime.


AO Form 86A
Consent to Proceed-Misdemeanor. Obtain from Special Assistant U.S. Attorney’s Office.


AO Form 91
Criminal Complaint. Obtain from Special Assistant U.S. Attorney’s Office.


PS Form 3800
Certified Mail Receipt


PS Form 3811
Domestic Return Receipt


Appendix B
Suggested Guide for Conduct of Nonjudicial Punishment Proceedings


B–1. General
This guide is designed to ensure that the proceedings comply with all legal requirements. It contemplates a three-step
process conducted in the presence of the soldier, consisting of the following: (1) notification, (2) hearing (that may be
omitted if the soldier admits guilt), and (3) imposition of punishment (if the findings result in determination of guilt).
This guide may be tailored for formal and summarized nonjudicial punishment proceedings.


B–2. Notification
If the notification of punishment is to be accomplished by other than the imposing commander, the procedures under
this provision should be appropriately modified (see note q(4) below).


a. Statements of CO.
(1) As your commander, I have disciplinary powers under Article 15 of the UCMJ. I have received a report that you


violated the Uniform Code, and I am considering imposing nonjudicial punishment. This is not a formal trial like a
court-martial. As a record of these proceedings I will use DA Form 2627. I now hand you this form. Read items 1 and
2. Item 1 states the offense(s) you are reported to have committed and item 2 lists the rights you have in these
proceedings. Under the provisions of Article 31 of the UCMJ, you are not required to make any statement or provide
any information concerning the alleged offense(s). If you do, it may be used against you in these proceedings or in a
trial by court-martial. You have the right to consult with a lawyer as stated in item 2.


Note. Wait for the soldier to read items 1 and 2 of DA Form 2627. Allow him or her to retain copy five of the form until the
proceedings are finished and you have either imposed punishment or decided not to impose it.


(2) Do you understand item 1? Do you understand the offense(s) you are reported to have committed?
b. Response of soldier. Yes/No. If the soldier does not understand the offense(s), explain the offense(s) to him/her.
c. Statement of CO. Do you understand item 2? Do you have any questions about your rights in these proceedings?
d. Response of soldier. Yes/No. Note. If the soldier does not understand his or her rights, explain them in greater


detail. If the member asks a question you cannot answer, recess the proceedings. You probably can find the answer in
one of the following sources: Article 15, UCMJ; part V of the Manual for Courts-Martial (MCM); or contact your JA
office.
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e. Statement of CO. There are some decisions you have to make—
(1) You have to decide whether you want to demand trial by court-martial. If you demand a court-martial these


proceedings will stop. I then will have to decide whether to initiate court-martial proceedings against you. If you were
to be tried by court-martial for the offense(s) alleged against you, you could be tried by summary court-martial, special
court-martial, or general court-martial. If you were to be tried by special or general court-martial you would be able to
be represented by a military lawyer appointed at no expense to you or by a civilian lawyer of your choosing at no
expense to the Government.


(2) If you do not demand trial by court-martial, you must then decide whether you want to present witnesses or
submit other evidence in defense, extenuation, and/or mitigation. Your decision not to demand trial by court-martial
will not be considered as an admission that you committed the offense(s); you can still submit evidence on your behalf.


(a) Evidence in defense is facts showing that you did not commit the offense(s) stated in item 1. Even if you cannot
present any evidence in defense, you can still present evidence in extenuation or mitigation.


(b) Evidence in extenuation is circumstances surrounding the offense showing that the offense was not very serious.
(c) Evidence in mitigation is facts about you showing that you are a good soldier and that you deserve light


punishment.
(3) You can make a statement and request to have a spokesperson appear with you and speak on your behalf. I will


interview any available witnesses and consider any evidence you think I should examine.
(4) Finally, you must decide whether you wish to request that the proceedings be open to the public. Do you


understand the decisions you have to make?
f. Response of soldier. Yes/No.
g. Statements of CO.
(1) If you do not demand trial by court-martial and after you have presented your evidence, I am convinced that you


committed the offense, I could then punish you. The maximum punishment I could impose on you would be
(punishment). (See table 3–1 for maximum punishments.)


(2) You should compare this punishment with the punishment you could receive in a court-martial. (If the soldier
requests to be informed of the maximum court-martial sentence you may state the following: The maximum sentence
you could receive in a court-martial is (sentence) for the offense(s).)


Note. Part IV, MCM lists for each punitive Article the punishments a court-martial may impose for violations of the various Articles
of the UCMJ.
The CO—


(a) May inform the soldier that referring the charges to a summary or special court-martial would reduce the
maximum sentence. For example, a summary court may not impose more than 1 month of confinement at hard labor. A
special court may not impose more than 12 months of confinement.


(b) Should not inform the soldier of the particular punishment you may consider imposing until all evidence has
been considered.


(3) As item 2 points out, you have a right to talk to an attorney before you make your decisions. A military lawyer
whom you can talk to free of charge is located at (location). Would you like to talk to an attorney before you make
your decisions?


h. Response of soldier. Yes/No. If the soldier desires to talk to an attorney, arrange for the soldier to consult an
attorney. The soldier should be encouraged to consult the attorney promptly. Inform the soldier that consultation with
an attorney may be by telephone. The soldier should be advised that he or she is to notify you if any difficulty is
encountered in consulting an attorney.


i. Statements of CO.
(1) You now have 48 hours to think about what you should do in this case. You may advise me of your decision at


any time within the 48-hour period. If you do not make a timely demand for trial or if you refuse to sign that part of
DA Form 2627 indicating your decision on these matters, I can continue with these Article 15 proceedings even
without your consent. You are dismissed.


Note. At this point, the proceedings should be recessed unless the soldier affirmatively indicates that he or she has made a decision
and does not want additional time or to consult with an attorney. In the event the soldier does not make a decision within the
specified time or refuses to complete or sign item 3 of DA Form 2627, see paragraph 3–18f. When you resume the proceedings,
begin at item 3, DA Form 2627.


(2) Do you demand trial by court-martial?
j. Response of soldier. Yes/No. (If the answer is yes, continue with next statement.)
k. Statements of CO.
(1) Initial block a, sign and date item 3. Because you have demanded trial by court-martial, these proceedings will


stop. I now must decide whether to initiate court-martial proceedings against you. I will notify you when I have
reached a decision. You are dismissed. (If the answer is no, continue with next statement.)


(2) An open hearing means that the proceeding is open to the public. If the hearing is closed, only you, I, designated
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soldiers of the chain of command, available witnesses, and a spokesperson, if designated, will be present. Do you
request an open hearing?


l. Response of soldier. Yes/No.
m. Statement of CO. Do you wish to be accompanied by a spokesperson?
n. Response of soldier. Yes/No.
o. Statement of CO. Initial block 3b(1) and (2) indicating your decision. Do you want to submit any evidence


showing that you did not commit the offense(s), or explaining why you committed the offense(s), or any other
information about yourself that you would like me to know? Do you wish to have any witnesses testify, including
witnesses who would testify about your good past military record or character?


p. Response of soldier. Yes/No.
q. Statement of CO. Now initial block 3b(3) indicating your decision, and sign and date the form in the space


provided under that item.


Note. The CO will—


(1) Wait until the soldier initials the blocks and signs and dates the form. If the answers to all the questions are no,
you may proceed to impose punishment.


(2) If the answer regarding witnesses and evidence is yes and the soldier is prepared to present his or her evidence
immediately, proceed as follows. Consider the evidence presented. If the evidence persuades you that you should not
punish the soldier, terminate the proceedings, inform the soldier, and destroy all copies of DA Form. If you are
convinced that the soldier committed the offense(s) beyond a reasonable doubt and deserves to be punished, proceed to
impose punishment.


(3) If the soldier needs additional time to gather his or her evidence, give the soldier a reasonable period of time to
gather the evidence. Tell the soldier when the proceedings will resume and recess the proceedings.


(4) If someone else conducted the notification proceedings, the imposing commander should conduct the remainder
of the proceedings.
When you resume the proceedings, consider the soldier’s evidence. Ensure that the soldier has the opportunity he or
she deserves to present any evidence. Ask the soldier, “Do you have any further evidence to present?” If the evidence
persuades you that you should not punish the soldier, terminate the proceedings, inform the soldier of your decision,
and destroy all copies of DA Form 2627. If you are still convinced that the soldier committed the offense(s) and
deserves to be punished, impose punishment.


B–3. Imposition of punishment
Statement of CO: I have considered all the evidence. I am convinced that you committed the offense(s). I impose the
following punishments: (Announce Punishment.)


Note. After you have imposed punishment, complete items 4, 5, and 6 of DA Form 2627 and sign the blank below item 6.


B–4. Appellate advice


Note. The CO will hand the DA Form 2627 to the soldier.


a. Statement of CO. Read item 4, which lists the punishment I have just imposed on you. Now read item 6, which
points out that you have a right to appeal this punishment to (title and organization of next superior authority). You can
appeal if you believe that you should not have been punished at all, or that the punishment is too severe. Any appeal
should be submitted within 5 calendar days. An appeal submitted after that time may be rejected. Even if you appeal,
the punishment is effective today (unless the imposing commander sets another date). Once you submit your appeal, it
must be acted upon by (title and organization of next superior) within 5 calendar days, excluding the day of
submission. Otherwise, any punishment involving deprivation of liberty (correctional custody, restriction or extra duty),
at your request, will be interrupted pending the decision on the appeal. Do you understand your right to appeal?


b. Response of soldier. Yes/No.
c. Statement of CO. Do you desire to appeal?
d. Response of soldier. Yes/No.


Note. If the answer is yes, go to note at e(2). If the answer is no, continue with next statement.


e. Statements of CO.
(1) If you do not want to appeal, initial block a in item 7 and sign the blank below item 7.


Note. Now give the soldier detailed orders as to how you want him or her to carry out the punishments.


(2) You are dismissed. If the answer is yes, continue with next statement.
(3) Do you want to submit any additional matters to be considered in an appeal?
f. Response of soldier. Yes/No. (If the answer is yes, go to note at g(1). If the answer is no, continue with next


statement.)
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g. Statements of CO.
(1) Initial block b in item 7 and sign the blank below item 7. I will notify you when I learn what action has been


taken on your appeal. You are dismissed.


Note. If the answer is yes, continue with next statement.


(2) If you intend to appeal and do not have the additional matters with you, item 7 will not be completed until after
you have obtained all the additional material you wish to have considered on appeal. When you have obtained this
material, return with it by (specify a date 5 calendar days from the date punishment is imposed) and complete item 7,
by initialing the box and signing the blank below. After you complete item 7, I will send the DA Form 2627 and the
additional matters you submit to (title and organization of next superior authority). Remember that the punishment will
not be delayed (unless the imposing commander sets another date). You are dismissed.


Appendix C
Attorney-Client Guidelines
These guidelines have been approved by TJAG. Military personnel who act in courts-martial, including all Army
attorneys, will apply these principles insofar as practicable. However, the guidelines do not purport to encompass all
matters of concern to defense counsel, either trial or appellate. As more problem areas are identified, TJAG will
develop a common position and policies for the guidance of all concerned.


C–1. Problem areas in general
a. Applicability of the attorney-client relationship rules to military practice generally. Military attorneys and counsel


are bound by the law and the highest recognized standards of professional conduct. The DA has made the Army Rules
of Professional Conduct for Lawyers and the Code of Judicial Conduct of the ABA applicable to all attorneys who
appear in courts-martial. Whenever recognized civilian counterparts of professional conduct can be used as a guide,
consistent with military law, the military practice should conform.


b. Attorney-client relationship in the military criminal practice.
(1) Establishment. When an officer holds himself or herself out as an attorney or is designated on orders as a


detailed defense counsel, he or she is regarded for the purposes of these guidelines as an attorney and is expected to
adhere to the same standards of professional conduct. Any authorized contact with a service soldier seeking his or her
services as a defense counsel or as an attorney for himself or herself results in at least a colorable attorney-client
relationship, although the relationship may be for a limited time or purpose. When an attorney’s assigned or reasonably
anticipated military duties indicate that the relationship is for a limited time or purpose, he or she must inform the
prospective client of these limitations. There is no service obligation to appoint an attorney as detailed counsel merely
because an attorney-client relationship has been established. However, an attorney will not later place himself or herself
in the position of acting adversely to the client on the same matter.


(2) Dissolution. An attorney should not normally be assigned as a counsel to a case unless he or she can be expected
to remain for the trial. If it appears that he or she will not be available for the trial, the client must be notified at the
inception of the relationship. Military requirements or orders to move the attorney (as proper personnel management
requires) will be respected. An attorney will not, without his or her own agreement, be retained on duty beyond a
service appointment merely to maintain an existing relationship with respect to a particular case or client. Since no
authority exists to hire a civilian attorney at Government expense to represent a soldier in a court-martial, no former
officer should expect to be retained by the Government to represent a soldier with whom that officer has developed an
attorney-client relationship. It is regarded as unethical for an attorney to arrange that only he or she could continue in
any particular case.


(3) Content. The attorney should represent his or her soldier client to the fullest extent possible within the limits of
the law and other directives. No information obtained in an attorney-client relationship may be used against the
interests of the client except in accordance with the Army Rules of Professional Conduct for Lawyers.


c. Restrictions in exhausting legal and administrative remedies. Military attorneys will normally confine their
activities to proceedings provided for in the UCMJ and Army regulations (see app C, para C–2c). They will be guided
by local policies as to the extent that a military defense counsel is allowed to handle other matters; for example,
general legal assistance. The activities of USATDS counsel are governed by paragraph 6–8.


C–2. Problems associated with trials
a. Steps to ensure that conflicts of attorney’s interest do not arise because of multiple clients.
(1) Barring unusual circumstances, a military attorney will not undertake or be detailed to represent more than one


client where there are multiple accused. Prior to the time that defense counsel are detailed, the Chief, USATDS, or his
or her delegate (see para 6–9), will ensure that co-accused are initially contacted by separate defense counsel. Once
detailed to represent one of two or more co-accused, a military attorney will not represent another co-accused in the
absence of a request for individual counsel processed under Article 38( b), UCMJ; R.C.M. 506; and this regulation.


124 AR 27–10 • 6 September 2002







(2) Requests for individual counsel will not be approved unless—
(a) Each co-accused to be represented by the same attorney has signed a statement reflecting informed consent to


multiple representation.
(b) It is clearly shown that a conflict of interest is not likely to develop.
(3) In no instance will a military attorney knowingly establish an attorney-client relationship with two or more co-


accused prior to gaining approval from the appropriate authority.
(4) If a civilian or military attorney is representing two or more co-accused at the commencement of trial, the


defense counsel concerned will bring the matter to the attention of the military judge. The military judge will then
determine the issue of adequate representation with respect to each co-accused who is before the court as a defendant at
that time. For additional guidance see The Defense Function, section 3.5, and the Function of the Trial Judge, section
3.4(b), ABA Standards; and Rule 1.7, Army Rules of Professional Conduct for Lawyers.


(5) If additional defense counsel are required by a command due to the prohibition on multiple representation, the
SJA concerned will contact the senior defense counsel supporting his or her jurisdiction who will act expeditiously on
such requests according to USATDS procedures. Funding for USATDS counsel will be provided in accordance with
chapter 6.


b. Relationship between military and civilian defense counsel.
(1) Military counsel will not recommend any specific civilian counsel. The best method is to show the accused a list


of local attorneys. This list should be compiled by personnel in the SJA office and representatives of the local bar
association. This will ensure that local attorneys who have no interest in such referrals will not appear on the list. The
accused must be told that—


(a) This list is not exclusive.
(b) He or she is not limited to the services of a local attorney.
(c) The listing of an attorney is not necessarily an endorsement of the attorney’s capability or character. The accused


should be reminded that the responsibility for the choice is solely his or hers.
(2) The civilian counsel is expected to treat an associated military attorney as a professional equal. Military and


civilian counsel are expected to treat each other with the respect and courtesy due their professional status.
(3) Where the conflict concerns defense tactics, the military counsel must defer to the civilian counsel if the accused


has made the civilian counsel chief counsel. If counsel are co-counsel, the client should be consulted as to any conflicts
between counsel. If the military counsel determines that the civilian counsel is conducting himself or herself contrary to
the Army Rules of Professional Conduct for Lawyers or violating the law, the military counsel should first discuss the
problem with the civilian counsel. If the matter cannot be resolved, the military counsel has the duty to inform the
accused of the civilian counsel’s actions. The military counsel should inform the civilian counsel of his or her intention
to discuss the matter with the accused. If the accused approves of the civilian counsel’s conduct, the military counsel
must inform the accused that he or she will—


(a) Inform the convening authority or request an Article 39(a), UCMJ, session, whichever is appropriate.
(b) Ask to be relieved of his or her responsibilities as counsel.
c. Collateral civil court proceedings.
(1) Extent of military counsel’s ability to initiate and prosecute such proceedings. Military defense counsel’s ability


to act in such matters is regulated by Army policy in AR 27–40.
(2) Responsibility with respect to habeas corpus petition (28 USC 2242). The military defense counsel is not


required to prepare a habeas corpus petition pursuant to 28 USC 2242 and is prohibited from doing so unless the
provisions of AR 27–40 are followed. However, nothing prohibits the military counsel from explaining a pro se
petition to the accused. This would entail the accused’s writing to the Federal District Court Judge requesting a writ of
habeas corpus or other relief. Also, nothing prohibits the military defense counsel’s explaining to the accused the right
to retain civilian counsel in the matter.


(3) Extent of participation when civilian counsel has initiated such proceedings. Military counsel would be acting
contrary to the spirit of AR 27–40 if he or she acted through civilian counsel to perform a service for the client that
military counsel could not perform on his or her own (for example, preparation of pleadings in habeas corpus
proceedings) and should not do so.


d. Scope of trial defense counsel’s responsibility after appellate defense counsel has been appointed. After appellate
defense counsel has been appointed, trial defense counsel should assist the appellate defense counsel where such
assistance does not interfere with his or her regularly assigned duties. Trial defense counsel has an obligation to answer
pertinent questions posed by appellate defense counsel. Trial defense counsel has no right or obligation to assist in
preparation of briefs for anyone other than appellate defense counsel after appellate defense counsel has been
appointed.


e. Ability of trial defense counsel to provide otherwise privileged information when his or her conduct at trial has
been attacked on appeal. When the issue of trial defense counsel’s conduct at trial has been raised on appeal, any
privilege has been waived to the extent necessary to meet the challenge when the accused has argued through his or her
appellate defense counsel that he or she was inadequately represented at trial. Trial defense counsel must be allowed to
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protect his or her professional integrity. In protecting his or her professional integrity against such a challenge, he or
she may reveal, to the extent necessary, otherwise privileged matters.


C–3. Problems associated with appeals
a. Appellate defense attorney-client relationship.
(1) Creation. The attorney-client relationship exists between the accused and counsel designated to represent the


accused as authorized by Article 70, UCMJ. Generally, TJAG initially directs the Chief, Defense Appellate Division, to
represent an accused. The Chief, Defense Appellate Division, as the chief appellate defense counsel, designates other
appellate counsel assigned to the Defense Appellate Division to assist as appellate defense counsel. The duty of
representation is established at the time of the appointment for the purpose of the appointment and the relationship
remains in effect until—


(a) The accused terminates it.
(b) The counsel is relieved from active duty or duly assigned to other duties, or
(c) The representation ceases upon termination of the appellate processes under the UCMJ.
(2) Termination. There is less objection to the administrative termination of an appellate defense attorney-client


relationship than one at the trial level. The client has no right to select specific military appellate defense counsel.
When the purpose for which the designation is made has been accomplished, the relationship terminates. The
designation may be terminated earlier for administrative purposes.


(3) Relationship generally. There appears to be no necessity for face-to-face interviews in an appellate defense
attorney-client relationship. Telephonic facilities are available at no cost to the client for communication between the
appellant and his or her counsel. If the chief appellate defense counsel determines that a face-to-face interview is
essential between either himself or herself or a military associate and the appellant, necessary travel funds will be
provided, if available. General legal assistance is provided at the installation to which the appellant is assigned.


b. Extent of attorney’s duties.
(1) Collateral attacks in civilian courts. Article 70 mandates appellate counsel to represent the accused before the


military appellate courts and to “perform such other functions in connection with the review of court-martial cases as
TJAG directs.” The proper review of a court-martial is set out in the UCMJ and full representation of the accused does
not include collateral attacks in the Federal Courts except as permitted pursuant to AR 27–40 (app C, para C–2c).


(2) Clemency petitions. At the request of the accused, appellate defense counsel may submit clemency petitions to
the proper Army authority.


(3) Administrative proceedings in confinement facilities. Military attorneys, assigned to the installations containing
confinement facilities, have the responsibility to provide counsel to the confined accused when he or she is entitled to
such counsel.


c. Conflict between appellate attorneys. Divergent views between military appellate defense counsel and retained
civilian counsel must be worked out in the same manner as at trial (app C, para C–2b(3)). Military counsel assisting the
chief appellate defense counsel must defer to the experience and professional views of the chief appellate defense
counsel as an associate in a civilian law firm would defer to the senior partner. If irreconcilable differences appear, the
assisting military counsel should ask to be relieved from the case. The chief appellate defense counsel has the
discretion to grant this request.


Appendix D
Victim/Witness Checklist


D–1. Victim checklist
a. Coordinate with installation/community casualty working group and the U.S. Army Criminal Investigation


Command Survivor Point of Contact in death cases (18–2c).
b. Ensure that victims are provided the name, location, and telephone number of the VWL (para 18–8b).
c. Inform the victim of the right to receive the services described in chapter 18 (secs III and V) and provide a


Victim and Witness Information Packet (para 18–9b).
d. Inform the victim of the following rights (para 18–10):
(1) The right to be treated with fairness, dignity, and a respect for privacy.
(2) The right to be reasonably protected from the accused offender.
(3) The right to be notified of court proceedings.
(4) The right to be present at all public court proceedings related to the offense, unless the court determines that


testimony by the victim would be materially affected if the victim heard other testimony at trial, or for other good
cause.


(5) The right to confer with the attorney for the Government in the case.
(6) The right to restitution, if appropriate.
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(7) The right to information regarding conviction, sentencing, imprisonment, and release of the offender from
custody.


e. Inform the victim of the availability of emergency medical and social care and, when necessary, provide
appropriate assistance in securing such care (para 18–12a).


f. Inform abused dependent victims of the availability of medical care for injuries resulting from abuse if the sponsor
received a dishonorable or bad conduct discharge or dismissal for an offense involving abuse of the dependent victims.


g. Assist the victim in obtaining financial, legal, and other social service support by informing the victim of the
military and/or civilian programs that are available to provide counseling, treatment, and other support, to include
available compensation through Federal, State, and local agencies (para 18–12b).


h. Inform dependents of soldiers who are victims of abuse by the military spouse or parent of the possibility of
payment of a portion of the disposable retired pay of the soldier under 10 U.S.C. 1408 or payment of transitional
compensation benefits under 10 U.S.C. 1059 (para 18–12b(7)).


i. Inform a victim that families of soldiers may be eligible for transportation and shipment of household goods
regardless of the character of the soldier’s discharge (para 18–12b(8)).


j. Inform the victim of the various means available to seek restitution (Article 139, UCMJ; other remedies, such as
claims, private lawsuits, or any State compensation programs) and of appropriate and authorized points of contact (para
18–16b).


k. Inform a victim concerning the stages in the military criminal justice system, the role that they can be expected to
play in the process, and how they can obtain additional information concerning the process and the case (para 18–13).


l. Inform a victim that the victim may receive notice of the following significant events in the case (para 18–14a):
(1) The status of the investigation of the crime, to the extent that it will not interfere with the conduct of the


investigation, the rights of the accused, or the rights of other victims or witnesses.
(2) The apprehension of the suspected offender.
(3) The preferral or dismissal of charges.
(4) The initial appearance of the suspected offender before a judicial officer at a pretrial confinement hearing or at


an Article 32, UCMJ, investigation.
(5) The scheduling of each court proceeding that the victim is either required or entitled to attend and of any


scheduling changes.
(6) The detention or release from detention of an offender or suspected offender.
(7) The acceptance of a plea of guilty or the rendering of a verdict.
(8) The opportunity to provide evidence in aggravation of financial, social, psychological, and physical harm.
(9) The result of trial.
(10) If the sentence includes confinement, the probable parole date.
(11) General information regarding the corrections process, including information about forms of release from


custody, and the offender’s eligibility for each.
(12) The right to request notice of the offender’s confinement or parole status.
(13) The opportunity to submit a victim impact statement to the Army Clemency and Parole Board.
m. Advise a victim that ordinarily the victim may consult with a Government representative concerning the


following decisions (para 18–15):
(1) Decisions not to prefer charges.
(2) Decisions concerning pretrial restraint.
(3) Pretrial dismissal of charges.
(4) Negotiations of pretrial agreements and their terms.
n. Advise a victim that all noncontraband property that has been seized or acquired as evidence will be safeguarded


and returned as expeditiously as possible. Inform a victim of applicable procedures for requesting return of property.
(See para 18–16a.)


o. Inform the victim that the victim’s interests are protected by criminal sanctions; that any attempted intimidation,
harassment, or other tampering should be promptly reported to military authorities; and that their complaints will be
promptly investigated and appropriate action will be taken (para 18–19).


p. Inform the victim that, within the guidelines of R.C.M. 701(e) and upon request, the VWL may act as an
intermediary between the victim and representatives of the Government and the defense for the purpose of arranging
witness interviews in preparation for trial (para 18–19d).


q. Use best efforts to apprise a victim’s chain of command of the necessity for the victim’s testimony (and the
inevitable interference with and absence from duty) (para 18–18).


r. Inform a victim that, upon request, reasonable steps will be taken to inform an employer should the victim’s
innocent involvement in a crime or in the subsequent military justice process cause or require absence from work (para
18–20).


s. Inform the victim that, upon request, reasonable steps will be taken to explain to a creditor when the victim, as a
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direct result of an offense or of cooperation in the investigation or prosecution of an offense, is subjected to serious
financial hardship (para 18–20).


t. Inform the victim of the availability of a separate waiting area (para 18–19c).
u. Inform the victim of, and provide appropriate assistance to obtain, available services such as transportation,


parking, child care, lodging, and court-martial translators/interpreters (para 18–23).
v. Inform the victim that witnesses requested or ordered to appear at Article 32 investigations or courts-martial may


be entitled to reimbursement for their expenses under Articles 46 and 47, UCMJ; R.C.M. 405(g); AR 37–106; and
chapter 5 of this regulation (para 18–21).


w. Assist the victim in obtaining timely payment of witnesses fees and related costs and coordinate with local
finance officers for establishing procedures for payment after normal duty hours if necessary (para 18–21).


x. For the trial counsel or designated Government representative.
(1) No later than after trial if the offender is sentenced to confinement, advise the victim of the offender’s place of


confinement and the offender’s projected minimum release date and determine whether the victim desires to be notified
of the offender’s confinement or parole status changes or consideration for parole or clemency by using DD Form 2703
(para 18–14b).


(2) In all cases, record the victim’s election regarding notification of changes in confinement status using DD Form
2704. Give one copy to the victim; forward one copy of the form to the commander of the gaining confinement
facility; forward one copy of the form to the Army’s central repository, Headquarters, Department of the Army, Office
of the Deputy Chief of Staff, G–3, U.S. Army Military Police Operations Agency (ATTN: DAMO–ODL), 4401 Ford
Avenue, Suite 225, Alexandria, VA 22302–1432 (para 18–14b).


(3) Do not attach DD Form 2704 to any portion of a record to which the offender has access (para 18–14b).
y. Process the victim’s requests for investigative reports or other documents under applicable Freedom of Informa-


tion or Privacy Act procedures. However, in appropriate cases, the SJA may otherwise authorize release of a record of
trial to a victim when necessary to ameliorate the physical, psychological, or financial hardships suffered as a result of
the criminal act. (See para 18–24.)


D–2. Witness checklist
a. Coordinate with installation/community casualty working group and the U.S. Army Criminal Investigation


Command Survivor Point of Contact in death cases (para 18–2c).
b. Ensure that witnesses are provided the name, location, and telephone number of the VWL (para 18–8b).
c. Inform each witness of the right to request the services described in this chapter (secs IV and V) and provide a


Victim/Witness Information Packet (DD Forms 2701and 2702) when necessary or requested (para 18–9b).
d. Inform a witness concerning the stages in the military criminal justice system, the role that they can be expected


to play in the process, and how they can obtain additional information concerning the process and the case (para
18–17b).


e. Inform the witness regarding notification of the following significant events in the case (para 18–17):
(1) The status of the investigation of the crime, to the extent that it will not interfere with the conduct of the


investigation, the rights of the accused, or the rights of other victims or witnesses.
(2) The apprehension of the suspected offender.
(3) The preferral or dismissal of charges.
(4) The initial appearance of the suspected offender before a judicial officer at a pretrial confinement hearing or at


an Article 32, UCMJ, investigation.
(5) The scheduling (date, time, and place) of each court proceeding that the witness is either required or entitled to


attend and of any scheduling changes.
(6) The detention or release from detention of an offender or suspected offender.
(7) The acceptance of a plea of guilty or the rendering of a verdict after trial.
(8) The result of trial.
(9) If the sentence includes confinement, the probable parole date.
(10) General information regarding the corrections process, including information about forms of release from


custody, and the offender’s eligibility for each.
(11) In appropriate cases, inform the witness of the right to request notice of the offender’s confinement or parole


status.
(12) Inform the witness that the witness’ interests are protected by criminal sanctions, that any attempted intimida-


tion, harassment, or other tampering should be promptly reported to military authorities, and that complaints will be
promptly investigated and appropriate action will be taken (para 18–19).


(13) Inform the witness that the VWL may act as an intermediary between a witness and representatives of the
Government and the defense for the purpose of arranging witness interviews in preparation for trial, within the
guidelines of R.C.M. 701(e) and upon request (para 18–19d).
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(14) Use best efforts to apprise a witness’ chain of command of the necessity for the witness’ testimony (and the
inevitable interference with and absence from duty). (See para 18–18.)


(15) Inform a witness that, upon request, reasonable steps will be taken to inform an employer should the witness’
innocent involvement in a crime or in the subsequent military justice process cause or require absence from work (para
18–20).


(16) Inform the witness that, upon request, reasonable steps will be taken to explain to a creditor when the witness,
as a direct result of an offense or of cooperation in the investigation or prosecution of an offense, is subjected to
serious financial hardship (para 18–20).


(17) Inform the witness of the availability of a separate waiting area (para 18–19c).
(18) Inform the witness of, and provide appropriate assistance to obtain, available services such as transportation,


parking, child care, lodging, and court-martial translators/interpreters (para 18–23).
(19) Inform the witness that witnesses requested or ordered to appear at Article 32 investigations or courts-martial


may be entitled to reimbursement for their expenses under Article 46 and 47, UCMJ; R.C.M. 405(g); AR 37–106; and
chapter 5 of this regulation (para 18–21).


(20) Assist the witness in obtaining timely payment of witnesses fees and related costs and coordinate with local
finance officers for establishing procedures for payment after normal duty hours if necessary (para 18–21).


f. For the trial counsel or designated Government representative.
(1) No later than after trial if the offender is sentenced to confinement advise the witness of the offender’s place of


confinement and the offender’s projected minimum release date.
(2) In all cases, advise the witness regarding the right to be notified of the offender’s confinement or parole status


changes or consideration for parole or clemency by using DD Form 2703 (para 18–17).
g. For the VWL or designated Government representative.
(1) In all cases, complete DD Form 2704 regarding the witness’ election regarding notification of changes in


confinement status and give one copy to the witness; forward one copy of the form to the commander of the gaining
confinement facility; and forward one copy of the form to the Army’s central repository, Headquarters, Department of
the Army, Office of the Deputy Chief of Staff, G–3, U.S. Army Military Police Operations Agency (ATTN:
DAMO–ODL), 4401 Ford Avenue, Suite 225, Alexandria, VA 22302–1432 (para 18–17).


(2) Do not attach DD Form 2704 to any portion of a record to which the offender has access (para 18–17b).
h. Process a witness’ request for investigative reports or other documents under applicable Freedom of Information


or Privacy Act procedures (para 18–24).


Appendix E
Military Justice Area Support Responsibilities


E–1. Coordinating installations
Commanders of coordinating installations exercising general courts-martial (GCM) jurisdiction will exercise those
aspects of UCMJ authority, withheld as a matter of policy from Reserve Component commanders pursuant to chapter
21 of this regulation, to units and activities within the following geographical areas of responsibility.


E–2. Geographical areas of responsibility
See table E–1 for support areas.
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Table E–1
Installations and areas of support responsibility


Installation Area of support responsibility


Fort Belvoir, VA


a. Virginia counties (1) Culpepper
(2) Fauquier
(3) Greene
(4) King George
(5) Lancaster
(6) Madison
(7) Northumberland
(8) Orange
(9) Page
(10) Prince William
(11) Rappahannock
(12) Richmond
(13) Rockingham
(14) Shenandoah
(15) Spotsylvania
(16) Stafford
(17) Warren


b. West Virginia counties (1) Grant
(2) Hardy
(3) Pendleton


c. Excludes Military District of Washington (MDW) units and activities, plus all DA and other Govern-
ment agencies and activities supported by MDW, with the following exception: During mobilization
planning and execution, Fort Belvoir is responsible for unit Reserve Component support located in Ar-
lington and Fairfax counties.


Fort Benning, GA


a. Alabama counties (1) Bullock
(2) Chambers
(3) Macon
(4) Montgomery
(5) Coosa
(6) Elmore
(7) Lee
(8) Russell
(9) Tallapoosa


b. All Florida counties (1) Bay
(2) Calhoun
(3) Columbia
(4) Dixie
(5) Escambia
(6) Franklin
(7) Gadsden
(8) Gilchrist
(9) Gulf
(10) Hamilton
(11) Holmes
(12) Jackson
(13) Jefferson
(14) Lafayette
(15) Leon
(16) Liberty
(17) Madison
(18) Okaloosa
(19) Santa Rosa
(20) Suwanee
(21) Walton
(22) Wakulla
(23) Washington
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Table E–1
Installations and areas of support responsibility—Continued


c. Georgia counties (1) Baker
(2) Ben Hill
(3) Berrien
(4) Bibb
(5) Bleckley
(6) Brooks
(7) Calhoun
(8) Chattahoochee
(9) Clay
(10) Clinch
(11) Colquitt
(12) Cook
(13) Crawford
(14) Crisp
(15) Decatur
(16) Dodge
(17) Dooley
(18) Dougherty
(19) Earley
(20) Echols
(21) Grady
(22) Harris
(23) Houston
(24) Irwin
(25) Jones
(26) Lamar
(27) Lanier
(28) Lee
(29) Lowndes
(30) Macon
(31) Marion
(32) Meriwether
(33) Miller
(34) Mitchell
(35) Monroe
(36) Muscogee
(37) Peach
(38) Pike
(39) Pulaski
(40) Quitman
(41) Randolph
(42) Schley
(43) Seminole
(44) Stewart
(45) Sumter
(46) Talbot
(47) Taylor
(48) Terrell
(49) Thomas
(50) Tift
(51) Troup
(52) Turner
(53) Twiggs
(54) Upson
(55) Webster
(56) Wilcox
(57) Worth


Fort Bliss, TX


a. New Mexico counties All
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Table E–1
Installations and areas of support responsibility—Continued


b. Texas counties (1) Brewster
(2) Culberson
(3) El Paso
(4) Hudspeth
(5) Jeff Davis
(6) Loving
(7) Pecos
(8) Presidio
(9) Reeves
(10) Terrell
(11) Ward
(12) Winkler


Fort Bragg, NC


North Carolina counties All


Fort Campbell, KY


a. Kentucky counties (1) All counties west of Allen
(2) Edmonson
(3) Grayson
(4) Hardin
(5) Meade
(6) Warren


b. Tennessee counties All


Fort Carson, CO


a. Colorado counties All


b. Idaho counties All


c. Montana counties All


d. Utah counties All


e. Wyoming counties All


Fort Drum, NY


a. New York counties except those lis-
ted under Fort Monmouth


All


b. Connecticut counties All


c. Maine counties All


d. Massachusetts counties All


e. New Hampshire counties All


f. Rhode Island counties All


g. Vermont counties All


Fort Eustis, VA


Virginia counties 1. Chesapeake
2. Gloucester
3. Hampton
4. Isle of Wight
5. James City
6. Mathews
7. Middlesex
8. Newport News
9. Norfolk
10. Portsmouth
11. Southampton
12. Suffolk
13. Virginia Beach
14. York
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Table E–1
Installations and areas of support responsibility—Continued


Fort George G. Meade, MD


a. Maryland counties except
Montgomery and Prince Georges. Ex-
cludes MDW units and those DA and
other Government agencies/activities
and individuals supported by MDW.


All


b. Delaware counties. All


c. Pennsylvania counties All


d. Virginia counties (1) Accomack
(2) Clarke
(3) Frederick
(4) Loudoun
(5) Northampton


e. West Virginia counties except Grant,
Hardy, and Pendleton


All


Fort Gordon, GA


a. South Carolina (1) Abbeville
(2) Aiken
(3) Allendale
(4) Anderson
(5) Barnwell
(6) Edgefield
(7) Greenville
(8) Greenwood
(9) Hampton
(10) Laurens
(11) McCormick
(12) Oconee
(13) Pickens
(14) Saluda
(15) Spartenburg


b. Georgia (1) Baldwin
(2) Banks
(3) Burke
(4) Clarke
(5) Columbia
(6) Elbert
(7) Emanuel
(8) Franklin
(9) Glascock
(10) Green
(11) Hancock
(12) Hart
(13) Jackson
(14) Jefferson
(15) Jenkins
(16) Johnson
(17) Laurens
(18) Lincoln
(19) Madison
(20) McDuffie
(21) Morgan
(22) Oconee
(23) Oglethorpe
(24) Putnam
(25) Richmond
(26) Screven
(27) Stephens
(28) Taliaferro
(29) Warren
(30) Washington
(31) Wilkes
(32) Wilkinson
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Table E–1
Installations and areas of support responsibility—Continued


Fort Hood, TX


a. All Texas counties east of Pecos,
Ward and Winkler


b. Terrell Northern half


c. All counties north of— (1) Austin
(2) Bastrop
(3) Blanco
(4) Chambers
(5) Edwards
(6) Fayette
(7) Gillespie
(8) Harris
(9) Jefferson
(10) Kerr
(11) Lee
(12) Orange
(13) Travis
(14) Val Verde
(15) Waller


Fort Huachuca, AZ


Arizona counties All


Fort Irwin, CA


a. California counties: (1) Fresno
(2) Imperial
(3) Inyo
(4) Kern
(5) Kings
(6) Los Angeles
(7) Madera
(8) Mariposa
(9) Mono
(10) Orange
(11) Riverside
(12) San Benito
(13) San Bernadino
(14) San Diego
(15) Santa Barbara
(16) Tulare
(17) Ventura


b. Nevada counties (1) Clark
(2) Mineral
(3) Esmeralda
(4) Lincoln
(5) Nye


Fort Jackson, SC
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Table E–1
Installations and areas of support responsibility—Continued


South Carolina counties (1) Bamberg
(2) Berkeley
(3) Calhoun
(4) Charleston
(5) Chevobec
(6) Chester
(7) Chesterfield
(8) Clarenton
(9) Colleton
(10) Darlington
(11) Dillon
(12) Dorchester
(13) Fairfield
(14) Florence
(15) Georgetown
(16) Horry
(17) Kershaw
(18) Lancaster
(19) Lee
(20) Lexington
(21) Marion
(22) Marlboro
(23) Newberry
(24) Orangeburg
(25) Richland
(26) Sumter
(27) Union
(28) Williamsburg
(29) York


Fort Knox, KY


a. Illinois counties (1) Champaign
(2) Christian
(3) Clark
(4) Coles
(5) Crawford
(6) Cumberland
(7) DeWitt
(8) Douglas
(9) Edgar
(10) Edwards
(11) Effingham
(12) Ford
(13) Fulton
(14) Iroquois
(15) Jasper
(16) Lourence
(17) Logan
(18) Macon
(19) Mason
(20) McLean
(21) Menard
(22) Moultrie
(23) Piatt
(24) Richland
(25) Shelby
(26) Tazewell
(27) Vermilion
(28) Wabash


b. Indiana counties except Elkhart,
Lake, La Porte, Porter, and St Joseph


All


c. Kentucky counties: All counties east
of-—


(1) Breckenridge
(2) Butler
(3) Logan
(4) Ohio
(5) Simpson
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Table E–1
Installations and areas of support responsibility—Continued


d. Ohio counties All


Fort Leavenworth, KS


a. Iowa counties All


b. Michigan counties All


c. Minnesota counties All


d. Wisconsin counties All


e. Illinois counties (1) Boone
(2) Bureau
(3) Carroll
(4) Cook
(5) DeKalb
(6) DuPage
(7) Grundy
(8) Henderson
(9) Henry
(10) Jo Daviess
(11) Kane
(12) Kankakee
(13) Kendall
(14) Knox
(15) Lake
(16) La Salle
(17) Lee
(18) Livingston
(19) Marshall
(20) McHenry
(21) Mercer
(22) Ogle
(23) Peoria
(24) Putnam
(25) Rock Island
(26) Stark
(27) Stephenson
(28) Warren
(29) Will
(30) Whiteside
(31) Woodford
(32) Winnebago


f. Indiana counties (1) Elkhart
(2) Lake
(3) LaPorte
(4) Porter
(5) St Joseph


Fort Lee, VA
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Table E–1
Installations and areas of support responsibility—Continued


All Virginia counties except—
(1) Accomack
(2) Arlington
(3) Chesapeake
(4). Culpeper
(5). Fairfax
(6) Fauquier
(7) Gloucester
(8) Greene
(9) Isle of Wight
(10) James City
(11) King George
(12) Lancaster
(13) Madison
(14) Mathews
(15) Middlesex
(16) Northhampton
(17) Newport News
(18) Northumberland
(19) Orange
(20) Page
(21) Portsmouth
(22) Prince William
(23) Rappahannock
(24) Richmond
(2625) Rockingham
(27) Shenandoah
(28) Spotsylvania
(29) Stafford
(30) Suffolk
(31) Virginia Beach
(32) Warren
(33) Westmoreland
(34) York


Fort Leonard Wood, MO
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Table E–1
Installations and areas of support responsibility—Continued


a. Illinois counties (1) Adams
(2) Alexander
(3) Bond
(4) Brown
(5) Calhoun
(6) Cass
(7) Clay
(8) Clinton
(9) Fayette
(10) Franklin
(11) Gallatin
(12) Green
(13) Hamilton
(14) Hancock
(15) Hardin
(16) Jackson
(17) Jefferson
(18) Johnson
(19) Macoupin
(20) Madison
(21) Marion
(22) Massac
(23) McDonough
(24) Monroe
(25) Montgomery
(26) Morgan
(27) Pery
(28) Pike
(29) Pope
(30) Pulaski
(31) Randolph
(32) Saline
(33) Sangamon
(34) Schuyler
(35) St Clair
(36) Scott
(37) Union
(38) Wayne
(39) Washington
(40) White
(41) Williamson


b. Missouri counties All


Fort Lewis, WA


a. Oregon counties All


b. Washington counties All


Fort McPherson, GA
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Table E–1
Installations and areas of support responsibility—Continued


a. Georgia counties (1) Barrow
(2) Bartow
(3) Butts
(4) Carroll
(5) Catoosa
(6) Chattooga
(7) Cherokee
(8) Clayton
(9) Cobb
(10) Coweta
(11) Dade
(12) Dawson
(13) DeKalb
(14) Douglas
(15) Fannin
(16) Fayette
(17) Floyd
(18) Forsyth
(19) Fulton
(20) Gilmer
(21) Gordon
(22) Gwinnett
(23) Habersham
(24) Hall
(25) Haralson
(26) Heard
(27) Henry
(28) Jasper
(29) Lumpkin
(30) Murray
(31) Newton
(32) Paulding
(33) Pickens
(34) Polk
(35) Raburn
(36) Rockdale
(37) Spaulding
(38) Towns
(39) Union
(40) Walker
(41) Walton
(42) White
(43) Whitefield


b. Puerto Rico All


c. Virgin Islands All


Fort Monmouth, NJ


a. New Jersey counties All


b. New York (1) Bronx
(2) Columbia
(3) Delaware
(4) Dutchess
(5) Greene
(6) Kings
(7) Nassau
(8) New York County
(9) Orange
(10) Putnam
(11) Queens
(12) Richmond
(13) Rockland
(14) Suffolk
(15) Sullivan
(16) Ulster
(17) Westchester


Fort Polk, LA
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Table E–1
Installations and areas of support responsibility—Continued


a. Louisiana parishes All


b. Texas counties (1) Chambers
(2) Jefferson
(3) Orange (Beaumont area)


Fort Riley, KS


a. Kansas counties All


b. Nebraska counties All


c. North Dakota counties All


d. South Dakota counties All


Fort Rucker, AL
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Table E–1
Installations and areas of support responsibility—Continued


a. Alabama counties (1) Arbour
(2) Autauga
(3) Baldwin
(4) Bibb
(5) Blount
(6) Bullock
(7) Butler
(8) Calhoun
(9) Cherokee
(10) Chilton
(11) Choctaw
(12) Clarke
(13) Clay
(14) Cleburne
(15) Coffee
(16) Colbert
(17) Conecuh
(18) Coosa
(19) Covington
(20) Crenshaw
(21) Cullman
(22) Dale
(23) Dallas
(24) DeKalb
(25) Elmore
(26) Escambia
(27) Etowah
(28) Fayette
(29) Franklin
(30) Geneva
(31) Greene
(32) Hale
(33) Henry
(34) Houston
(35) Jackson
(36) Jefferson
(37) Lamar
(38) Lauderdale
(39) Lawrence
(40) Lee
(41) Limestone
(42) Lowndes
(43) Macon
(44) Madison
(45) Marengo
(46) Marion
(47) Marshall
(48) Mobile
(49) Monroe
(50) Montgomery
(51) Morgan
(52) Perry
(53) Pickens
(54) Pike
(55) Randolph
(56) Russell
(57) Shelby
(58) St Clair
(59) Sumter
(60) Talladega
(61) Tuscaloosa
(62) Walker
(63) Washington
(64) Wilcox
(65) Winston


b. Mississippi counties All


Fort Sam Houston, TX
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Table E–1
Installations and areas of support responsibility—Continued


a. Texas counties south of-— (1) Burleson
(2) Burnet
(3) Crockett
(4) Grimes
(5) Kimble
(6) Llano
(7) Mason
(8) Milam
(9) Montgomery
(10) Sutton
(11) Washington
(12) Williamson


b. All counties west of— (1) Chambers
(2) Liberty
(3) Boundary on the west consists of the south half of Terrell
county and the Mexican border


Fort Sill, OK


a. Arkansas counties All


b. Oklahoma counties All


Fort Stewart, GA


a. All Florida counties except—
(1) Bay
(2) Calhoun
(3) Columbia
(4) Dixie
(5) Escambia
(6) Franklin
(7) Gadsden
(8) Gilchrist
(9) Gulf
(10) Hamilton
(11) Holmes
(12) Jackson
(13) Jefferson
(14) Lafayette
(15) Leon
(16) Liberty
(17) Madison
(18) Okaloosa
(19) Santa Rosa
(20) Suwannee
(21) Taylor
(22) Wakulla
(23) Walton
(24) Washington
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Table E–1
Installations and areas of support responsibility—Continued


b. Georgia counties (1) Appling
(2) Atkinson
(3) Bacon
(4) Brantley
(5) Bryan
(6) Bullock
(7) Camden
(8) Candler
(9) Charlton
(10) Chatham
(11) Coffee
(12) Effingham
(13) Evans
(14) Glynn
(15) Jeff Davis
(16) Liberty
(17) Long
(18) McIntosh
(19) Montgomery
(20) Pierce
(21) Tattnall
(22) Telfair
(23) Toombs
(24) Treutlen
(25) Ware
(26) Wayne
(27) Wheeler


c. South Carolina counties (1) Beaufort
(2) Jasper


Military District of Washington


a. District of Columbia All


b. Maryland counties (1) Montgomery
(2) Prince Georges


c. Virginia (1) Alexandria
(2) Arlington
(3) Fairfax (except Fort Belvoir)


Presidio of Monterey, CA


143AR 27–10 • 6 September 2002







Table E–1
Installations and areas of support responsibility—Continued


a. California counties (1) Alameda
(2) Alpine
(3) Amador
(4) Butte
(5) Calaveras
(6) Colusa
(7) Contra Costa
(8) Del Norte
(9) El Dorado
(10) Glenn
(11) Humboldt
(12) Lake
(13) Lassen
(14) Madera
(15) Marin
(16) Mendocino
(17) Merced
(18) Modoc
(19) Monterey
(20) Napa
(21) Nevada
(22) Placer
(23) Plumas
(24) Sacramento
(25) San Benito
(26) San Francisco
(27) San Joaquin
(28) San Luis Obispo
(29) San Mateo
(30) Santa Clara
(31) Santa Cruz
(32) Shasta
(33) Sierra
(34) Siskiyou
(35) Solano
(36) Sonoma
(37) Stanislaus
(38) Sutter
(39) Tehama
(40) Trinity
(41) Tuolumne
(42) Yolo
(43) Yuba


b. All Nevada counties except Clark,
Mineral, Esmeralda, Lincoln, and Nye
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Glossary


Section I
Abbreviations


AA
Active Army


AC
Active Component


ABCMR
Army Board for Correction of Military Records


ACPB
Army Clemency and Parole Board


ACSM
(define)


AD
Active Duty


ADT
active duty for training


AFI
Air Force Instruction


AGR
Active/Guard Reserve


AR
Army regulation


ARNG
Army National Guard


ARNGUS
Army National Guard of the United States


ARPERCEN
U.S. Army Reserve Personnel Center


AT
annual training


BCD
bad-conduct discharge


CDR
Commander


CID
Criminal Investigation Division


CMA
Court of Military Appeals


CMIF
career management individual file
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CMO
court-martial order


CONUS
continental United States


CONUSA
continental United States Army


CPL
corporal


DA
Department of the Army


DAD
Defense Appellate Division


DAMH
U.S. Army Center for Military History


DASEB
Department of the Army Suitability Evaluation Board


DCO
designated commanding officer


DCS, G–1
Deputy Chief of Staff, G–1


DCS, G–3
Deputy Chief of Staff, G–3


DJMS
Defense Joint Military System


DOD
Department of Defense


DODD
Department of Defense directive


DODI
Department of Defense instruction


DOJ
Department of Justice


ETS
expiration term of service


FAO
finance and accounting office


FBI
Federal Bureau of Investigation


FOL
Fear of Life
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GCM
general court-martial


GCMCA
general court-martial convening authority


GPW
Geneva Convention Relating to the Treatment of Prisoners of War, 12 August 1949


HQDA
Headquarters, Department of the Army


IDN
initial distribution number


IDT
inactive duty training


IG
Inspector General


JA
Judge Advocate


JAGC
Judge Advocate General’s Corps


JAGCNet
Judge Advocate General’s Corps Network


JTELS
JUMPS Tele-Processing System


JUMPS
Joint Uniform Military Pay System


LAAWS
Legal Automated Army-Wide System


MACOM
major Army Command


MCM
Manual for Courts-Martial


MCU
multiple component units


MILPO
military personnel office


MOS
military occupational specialty


MOU
Memorandum of Understanding


MP
military police
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MPA
Military Personnel, Army


MPD
Military Personnel Division


MPRJ
military personnel records jacket


MTF
medical treatment facility


MTOE
modification table of organization and equipment


MUSARC
Major United States Army Reserve Command


NCO
noncommissioned officer


OCONUS
outside continental United States


OER
officer evaluation report


OMPF
official military personnel file


OTJAG
Office of The Judge Adovcate General


PCF
personnel control facility


PCS
permanent change of station


PERMS
Personnel Electronic Management System


PERSCOM
U.S. Total Army Personnel Command


POI
program of instruction


PSC
personnel service company


RC
Reserve Component


RFGOS
resignation for the good of the Service


RPA
Reserve Personnel, Army
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ROTC
Reserve Officers’ Training Corps


RSC
Reserve Support Command


SA
Secretary of the Army


SCM
summary court-martial


SFC
sergeant first class


SIDPERS
Standard Installation/Division Personnel System


SJA
staff judge advocate


SOFA
Status of Forces Agreement


SPC
specialist


SPCM
special court-martial


SPCMCA
special court-martial convening authority


SSN
social security number


TCAP
Trial Counsel Assistance Program


TDA
table of distribution and allowances


TDS
Trial Defense Service


TDY
temporary duty


TJAG
The Judge Advocate General


TJAGSA
The Judge Advocate General’s School


TOE
table of organization and equipment


TRADOC
Training and Doctrine Command
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UCMJ
Uniform Code of Military Justice


USACIDC
U.S. Army Criminal Investigation Command


USALSA
U.S. Army Legal Services Agency


USAR
U.S. Army Reserve


USARC
(define)


USAREUR
U.S. Army, Europe


USATDS
U.S. Army Trial Defense Service


USC
United States Code


USDB
U.S. Disciplinary Barracks


USMA
U.S. Military Academy


USPS
U.S. Postal Service


VWL
Victim/Witness Liaison


Section II
Terms


Active duty
Full-time duty in the active military service of the United States including full time training duty, annual training duty,
and attendance, while in the active military service, at a school designated as a service school by law or by the
Secretary of the Army.


Admonition
A warning or reminder given to an offender to deter repetition of a type of misconduct and to advise the offender of
the consequences that may flow from a recurrence of that misconduct.


Chief circuit judge
The senior military judge in a judicial circuit, or other judge designated by the chief trial judge.


Chief Judge of the Army Court of Criminal Appeals
An appellate military judge of the U.S. Army Court of Criminal Appeals who is designated as Chief Judge of that court
by TJAG.


Inactive duty training
Duty prescribed for Reserves by the Secretary of the Army pursuant to section 206 of title 37 or any other provision of
law and special additional duties authorized for Reserves by an authority designated by the Secretary of the Army and
performed by them on a voluntary basis in connection with the prescribed training or maintenance activities of the units
to which they are assigned.
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Judicial circuit
One or more GCM jurisdictions, or the geographical area wherein the headquarters of such jurisdictions are situated, as
designated by TJAG.


Military judge
A JA officer who has been certified by TJAG as qualified to preside over GCMs and/or SPCMs.


Military Judge Program
A system in which military judges are designated and made available for detail as judges of GCMs and SPCMs.


Mitigation
A reduction in either the quantity or quality of a punishment, its general nature remaining the same.


Reprimand
An act of formal censure that reproves or rebukes an offender for misconduct.


Reserve Component
That part of the United States Army consisting of the Army National Guard of the United States and the United States
Army Reserve.


Section III
Special Abbreviations and Terms
This publication uses the following abbreviations, brevity codes, and acronyms that are not contained in AR 310–50.


ABA
American Bar Association


GAD
Government Appellate Division


JAGMAN
Manual for The Judge Advocate General, Navy


JALS
Judge Advocate Legal Service


MJM
U.S. Coast Guard Military Justice Manual


MRE
Military Rules of Evidence


RCF
regional confinement facility


R.C.M.
Rules for Courts-Martial


SAUSA
Special Assistant U.S. Attorney


USCAAF
U.S. Court of Appeals for the Armed Forces


USACCA
U.S. Army Court of Criminal Appeals


151AR 27–10 • 6 September 2002







Index
This index is organized alphabetically by topic and by subtopic within a topic. Topics and subtopics are identified by
paragraph number.


Administrative error, not invalidate, 3–28
Admonitions, as nonpunitive measures, 3–3
Air Force counsel, 5–5
Announcing punishment, 3–22
Appeals, chap 13
Appellate review, chap 13
Arraignment, 5–23
Arrest in quarters, 3–19
Article 138 complaints, chap 20
Article 15 punishment, chap 3
Article 15 after punishment by civilians, chap 4
Article 32, travel expenses, 5–12
Article 39a, 5–20
Article 62, 13–3
Article 69 appeals, chap 14
Attachment, 5–2
Authentication, 5–43


Bad conduct discharge, 5–27
Bread and water, 3–19b(2)
Bulletin board, posting article 15, 3–22


Certification of lawyers, 5–4
Chaplains, 7–2
Charge sheet, 5–15
Chief of mission, 3–7
Civilian conviction, effect on UCMJ action , 4–2
Clear injustice, 3–28
Clemency, 3–23
Clerk of Court, USACCA, 13–8
Combination of punishments, 3–19
Commandant, 3–7
Commander defined, 3–7
Commander’s guide, 3–15
Commander, acting on appeal, 3–30
Commander, as successor in command, 3-, 23
Commander, ordering punishment executed, 3–21
Commander, power to suspend, 3–24
Commander, power to vacate suspension, 3–25
Commands, include, 3–7
Confinement, in overseas civilian jail, chap 17
Correctional custody, 3–19b
Counsel oath, 11–4
Counsel of other service, 5–5
Counsel, defense, chap 6
Counsel, for pretrial confinee, 5–14
Courts-Martial orders, chap 12
Court reporters, 5–11
Courts-Martial jurisdiction, 5–2
Court members, 5–9
Court reporters’ oath, 11–6
Courts-Martial after article 15 punish, 3–10
Courts of Inquiry, chap 10


DD Form, 458, 5–15


152 AR 27–10 • 6 September 2002







Date of rank, 3–19
Death sentence, 5–37
Decision period, 3–18
Defense counsel, chap 6
Delegation of article 15 authority, 3–7
Delegation of notification, 3–18
Demand for trial when soldier stands mute , 3–18
Demand for trial, any level may be referred, 3–18
Demand for trial, no election made, 3–18
Demand for trial, not bar to nonpunitive measures, 3–18
Demand trial under article 15, 3–18
Dentists, 7–3
Department of Justice, chap 2
Discipline of counsel, chap 16
Distribution of article 15 forms, 3–37
Docketing, 5–20
Doctors, 7–3
Double punishment prohibited, 3–10


Effective dates of punishments, 3–21
Ethical complaints, chap 16
Ethical standards, chap 16
Ethics, 5–8
Evidence, 3–18
Evidence, soldier right to examine, 3–18
Extra duties, 3–19
Extra training, 3–3c


Filing of article 15, 3–6
Forfeitures, 3–19


Guides for nonjudicial punishment prohibited, 3–4
Guilty plea, 5–25


Habeas corpus assistance, 13–12
Hearing, 3–18


Immunity, 2–4
Imposition of punishment, 3–15, app B–3
Individual inactive duty training, chap 21
Individual military counsel, 5–7
Inspectors general, 7–6
Instruction, 3–3
Involuntary active duty, chap 21


JAG–2 Report, chap 15
Joint commands, 3–8
Judges, chap 8
Jurisdiction of CM, 5–2


Lawyers, certification of, 5–4
Lawyers, use of, 5–4
Limit on subordinates, 3–7


MPRJ, 3–37
Magistrates, chap 9
Marine counsel, 5–5
Maximum punishment, soldier informed of possible , 3–18
Medical services, 18–12
Medical specialists, 7–5
Military judge, rating of, 5–9
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Military judges, chap 8
Military judges oath 11–3
Military judge, obtaining, 5–3
Military magistrate, review of pretrial confinement , 5–14
Minor offense defined, 3–9
Mitigation, 3–26
Multiple Component Units, 21–13
Mute, soldier refuses to elect, 3–18


NCO, notification of article 15 by, 3–16b
National Guard, chap 21
National security cases, 2–7
Navy counsel, 5–5
Non-JAG personnel, chap 7
Non-judicial Punishment, chap 3
Nonpunitive measures, 3–3
Not guilty, action when soldier is, 3–18k
Notification of vacation, 3–25
Notification, for formal article 15, 3–16b
Notification, for summarized 15, 3–16
Nurses, 7–4


OMPF, filing in, 3–6
Oaths, chap 11
Orders, chap 12
Overseas witness travel, 18–22


Performance section, filing in, 3–6
Performance section, transfer from, 3–42
Personnel of other services, as counsel, 5–5
Personnel of other services, regarding article 15 , 3–8
Posting article 15 on board, 3–22
Preliminary inquiry, 3–14
Presence of commander, 3–18
President, threats against, 2–6
Pretrial confinement, 5–14
Prior punishment, 3–10
Procedure for article 15 punishment, chap 3
Professional standards, 5–8
Punishment, maximum, table, 3–1
Punishment, for summarized article 15, 3–16
Punishment, rules and limitations, 3–19


RCM 1001(b)(2), 5–28
RCM 1103, 5–40
RCM 1113, 5–37
RCM, 307, 5–15
RCM, 506, 5–7
Reconciliation log, 3–37
Records of punishment, 3–36
Records of trial, 5–40
Reduction, 3–19
Rehearings, 5–33
Remit punishment, 3–27
Remission, 3–27
Reprimands, as nonpunitive measure, 3–3
Reserve component, chap 21
Restricted section, filing in, 3–6
Restriction, 3–19
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Result of trial, 5–29
Right to appeal, 3–18m
Right to appear before vacation, 3–25
Right to remain silent, 3–18
Right to spokesperson, 3–18
Rights of soldier under article 15, 3–18
Rules of court 8–8


Search authorizations 9–3
Setting aside, 3–28
Sexual offender registration, chap 24
Spokesperson, right to, 3–18
Subpoenas, 5–21
Successor in command, 3–23
Summarized article 15 punishment, 3–16
Summary Court, 5–22
Superior authority acting regardless; of appeal , 3–35
Superior authority, 3–30
Supplementary action, 3–23
Suspension, 3–24
Suspension of counsel 16–3
Suspension of court-martial sentence, 5–34


TDS, chief duties, 1–4
TJAG, 1–4
TJAG, as appellate authority, 3–30
TJAG, suspending counsel, chap 16
Termination of status, 3–8
Threats against the President, 2–6
Training, 3–3
Training of court members, 5–10
Training, in military justice, chap 19
Training, of defense counsel, 6–6
Transfer of article 15 from performance section , 3–42
Travel expenses, for article 32, 5–12
Trial counsel assistance program, chap 22
Trial judge, chief’s duties 1–4
Trial defense service, chap 6


Use of non-JAG lawyers, 5–4


Vacation of suspended court-martial sentence , 5–35
Vacation of suspended punishment (article 15) , 3–25
Victim witness liaison officer, 18–7
Victims, 18–5


Warrant officers, 7–7
Warrant of Attachment, 5–21
Withholding article 15 authority, 3–7
Witness, 5–21
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SUMMARY of CHANGE
AR 27–40
Litigation


This revision--


o Devotes a separate chapter to service of process (chap 2).


o Replaces "investigative report" with "litigation report" reflecting current
usage (chap 3).


o Devotes a separate chapter to individual liability (chap 4).


o Treats environmental litigation (chap 6).


o Deletes coverage of criminal prosecutions in U.S. Magistrate and District
Courts (see AR 27-l0).


o Delegates more authority to the installation level to determine release of
information and appearance of witnesses (chap 7).


o Updates procedures to obtain release from local or State jury duty (chap l0).







Headquarters
Department of the Army
Washington, DC
19 September 1994


Legal Services


Litigation


*Army Regulation 27–40


Effective 19 October 1994


History. This printing publishes a complete
revision of this Army regulation. Because the
publication has been revised extensively, the
changed portions have not been highlighted.
Summary. This regulation prescribes policy
and procedures for litigation in civilian court
proceedings, including the following: provid-
ing representation of the Army and its per-
s o n n e l  i n  F e d e r a l  a n d  S t a t e  c o u r t
proceedings; remedies for procurement fraud;
environmental litigation; bankruptcy; release
of information and appearance of witnesses


in criminal and civil court actions; proce-
dures to follow when soldiers are summoned
for jury duty; and, procedures for cooperation
with the Office of Special Counsel.
Applicability. This regulation applies to all
DA personnel (see glossary), including the
Active Army, the Army National Guard, and
the U.S. Army Reserve. This regulation ap-
plies during partial and full mobilization.
P r o p o n e n t  a n d  e x c e p t i o n  a u t h o r i t y .
The proponent of this regulation is The Judge
Advocate General. The proponent has the au-
thority to approve exceptions to this regula-
tion that are consistent with controlling law
and regulation. Proponents may delegate the
approval authority, in writing, to a division
chief under their supervision within the pro-
ponent agency who holds the grade of colo-
nel or the civilian equivalent.
A r m y  m a n a g e m e n t  c o n t r o l  p r o c e s s .
This regulation is not subject to the require-
ments of AR 11–2. It does not contain inter-
nal control provisions.
Supplementation. Supplementation of this
r e g u l a t i o n  a n d  e s t a b l i s h m e n t  o f  c o m m a n d
and local forms are prohibited without prior


approval from the Office of The Judge Advo-
c a t e  G e n e r a l ,  A T T N :  L i t i g a t i o n  D i v i s i o n
( D A J A – L T ) ,  9 0 1  N o r t h  S t u a r t  S t r e e t ,  A r -
lington, VA 22203–1837.


Interim changes. Interim changes to this
r e g u l a t i o n  a r e  n o t  o f f i c i a l  u n l e s s  a u t h e n t i -
cated by the Administrative Assistant to the
Secretary of the Army. Users will destroy
interim changes on their expiration dates un-
less sooner superseded or rescinded.


Suggested Improvements. Users are in-
vited to send comments and suggestions to
O f f i c e  o f  T h e  J u d g e  A d v o c a t e  G e n e r a l ,
ATTN: Litigation Division (DAJA–LT), 901
N o r t h  S t u a r t  S t r e e t ,  A r l i n g t o n ,  V A
22203–1837.


Distribution. Distribution of this publica-
tion is made in accordance with DA Form
12–09–E, block number 2040, intended for
command levels B,C,D, and E for Active Ar-
my, Army National Guard, and U.S. Army
Reserve.
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Chapter 1
General


1–1. Purpose
a .  T h i s  r e g u l a t i o n  p r e s c r i b e s  p o l i c i e s  a n d  p r o c e d u r e s  f o r  t h e


following:
(1) Defensive and affirmative litigation in Federal and State civil-


ian courts where the Army or Department of Defense (DOD) has an
interest in the matter.


(2) Proceedings before Federal or State administrative bodies,
such as utility rate commissions.


(3) Release of official information and testimony by Department
of the Army (DA) personnel with regard to litigation.


(4) Remedies for procurement fraud and corruption.
(5) Environmental civil litigation and administrative proceedings.
(6) Proceedings before the Office of Special Counsel.
b. This regulation does not apply to Department of the Army


(DA) or DOD proceedings such as courts-martial or administrative
boards.


1–2. References
Required and related publications and prescribed and referenced
forms are listed in appendix A.


1–3. Explanation of abbreviations and terms
Abbreviations and terms used in the regulation are explained in the
glossary.


1–4. Responsibilities
a. United States Department of Justice (DOJ). DOJ will defend


litigation in domestic and foreign courts, against the United States,
its agencies and instrumentalities, and employees whose official
conduct is involved. The various U.S. Attorney Offices, under the
o v e r s i g h t  o f  t h e  A t t o r n e y  G e n e r a l ,  w i l l  c o n d u c t  m u c h  o f  t h e
representation.


b. The Judge Advocate General (TJAG). Subject to the ultimate
control of litigation by DOJ (including the various U.S. Attorney
Offices), and to the general oversight of litigation by the Army
General Counsel, TJAG is responsible for litigation in which the
Army has an interest. Except with respect to proceedings addressed
in subparagraph i below, only TJAG (or a designee) will communi-
cate to DOJ the Army’s position with regard to settlement of a case.


c. Assistant Judge Advocate General For Civil Law and Litiga-
tion (AJAG–CL). Responsible to TJAG for litigation issues; super-
vises Chief, Litigation Division.


d. Chief, Litigation Division. Reports to AJAG–CL and is respon-
sible for the following:


(1) Supervising litigation in which the Army has an interest.
(2) Acting for TJAG and the Secretary of the Army on litigation


issues, including the authority to settle or compromise cases, subject
to the supervision of TJAG and AJAG–CL.


(3) Delegating responsibility for cases if appropriate.
(4) Serving as primary contact with DOJ on litigation.
(5) Accepting service of process for DA and for the Secretary of


the Army in his or her official capacity. (See 32 CFR 257.5.)
e. Special Assistant U.S. Attorneys (SAUSAs) and DOJ special


attorneys. Army judge advocates and civilian attorneys, when ap-
pointed as SAUSAs under 28 USC 543, will represent the Army’s
interests in either criminal or civil matters in Federal court under the
following circumstances:


( 1 )  F e l o n y  a n d  m i s d e m e a n o r  p r o s e c u t i o n s  i n  F e d e r a l  c o u r t .
Army attorneys, at the installation level, after being duly appointed
(see AR 27–10), will prosecute cases, in which the Army has an
interest, in Federal court. Army attorneys who prosecute criminal
cases will not represent the United States in civil litigation without
authorization from the Chief, Litigation Division.


(2) SAUSAs for civil litigation. By assignment of TJAG and upon
the approval of the U.S. Attorney, judge advocates will serve within
a U.S. Attorney’s office to represent the Government in litigation in
which the Army or DOD has an interest. These judge advocates


have the same general authority and responsibility as an Assistant
U.S. Attorney.


(3) Special Attorneys assigned to DOJ. By assignment of TJAG
and with the concurrence of the appropriate DOJ official, judge
advocates will work as Special Attorneys for DOJ. Special Attor-
neys are authorized to represent the United States in civil litigation
in which the Army or DOD has an interest.


f. Attorneys at Army activities or commands. Staff judge advo-
cates (SJAs) or legal advisers, or attorneys assigned to them, will
represent the United States in litigation only if authorized by this
regulation or delegated authority in individual cases by the Chief,
Litigation Division.


g. Commander, U.S. Army Claims Service (USARCS). The Com-
mander, USARCS, and USARCS attorneys, subject to AR 27–20,
chapter 4, will maintain direct liaison with DOJ in regard to admin-
istrative settlement of claims under the Federal Tort Claims Act.


h. Chief, Contract Law Division, OTJAG. The Chief, Contract
Law Division, attorneys assigned to the Contract Law Division, and
other attorneys designated by the Chief, Contract Law Division, in
litigation involving taxation, will represent DA in negotiation, ad-
ministrative proceedings, and litigation, and maintain liaison with
DOJ and other Governmental authorities.


i. Legal Representatives of the Chief of Engineers. The Office of
Chief Counsel, attorneys assigned thereto, and other attorneys desig-
nated by the Chief Counsel will maintain direct liaison with DOJ
and represent DA in litigation and administrative proceedings aris-
ing from the navigation, civil works, Clean Water Act 404 permit
authority, environmental response activities, and real property func-
tions of the U.S. Army Corps of Engineers (COE).


j. Chief Trial Attorney, Contract Appeals Division,USALSA. The
Chief Trial Attorney, attorneys assigned to the Contract Appeals
Division, and attorneys designated by the Chief Trial Attorney, will
represent the Government before the Armed Services Board of Con-
tract Appeals (ASBCA) and the General Services Board of Contract
Appeals (GSBCA). They will maintain direct liaison with DOJ con-
cerning appeals from ASBCA and GSBCA decisions. The Chief
Trial Attorney has designated COE attorneys to act as trial attorneys
in connection with COE contract appeals.


k. Chief, Regulatory Law Office, USALSA. The Chief, Regulatory
Law Office, attorneys assigned to the Regulatory Law Office, and
other attorneys designated by the Chief, will represent DA consumer
interests in regulatory matters before State and Federal administra-
t i v e  a g e n c i e s  a n d  c o m m i s s i o n s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o
proceedings involving rates and conditions for the purchase of serv-
ices for communications (except long-distance telephone), transpor-
t a t i o n ,  a n d  u t i l i t i e s  ( g a s ,  e l e c t r i c ,  w a t e r  a n d  s e w e r ) .  T h e y  w i l l
maintain direct liaison with DOJ for communications, transportation,
and utilities litigation.


l. Chief, Intellectual Property Law Division, USALSA. The Chief,
Intellectual Property Law Division, and the attorneys assigned there-
to, will represent DA in matters pertaining to patents, copyrights,
and trademarks. They will maintain direct liaison with DOJ and
represent the DA in intellectual property issues.


m. Chief, Labor and Employment Law Office,OTJAG. The Chief,
Labor and Employment Law Office, attorneys assigned thereto, and
attorneys identified as labor counselors will represent DA in matters
pertaining to labor relations, civilian personnel, and Federal labor
standards enforcement before the following: Federal Labor Relations
Authority; Merit Systems Protection Board; Equal Employment Op-
portunity Commission; Department of Labor; National Labor Rela-
tions Board; and, State workmen’s compensation commissions. In
the event any individual mentioned in this subparagraph intends to
make a recommendation to DOJ concerning an appeal of any case
to a U.S. Court of Appeals, such recommendation will first be
coordinated with Litigation Division.


n. Chief, Procurement Fraud Division, USALSA. The Chief, Pro-
curement Fraud Division, attorneys assigned thereto, and other attor-
neys designated by the Chief, will represent DA in all procurement
fraud and corruption matters before the Army suspension and debar-
ment authority and before any civil fraud recovery administrative
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body. They will maintain liaison and coordinate remedies with DOJ
and other agencies in matters of procurement fraud and corruption.


o. Chief, Environmental Law Division, USALSA. The Chief, En-
vironmental Law Division (ELD), attorneys assigned thereto, and
other attorneys designated by the Chief, ELD, will maintain direct
liaison with DOJ and represent DA in all environmental and natural
resources civil litigation and administrative proceedings involving
missions and functions of DA, its major and subordinate commands,
installations presently or previously managed by DA, and other sites
or issues in which DA has a substantial interest, except as otherwise
specifically provided in this regulation.


p. Chief, Criminal Law Division, OTJAG. The Chief, Criminal
Law Division, will have general oversight of felony and magistrate
court prosecutions conducted by Army lawyers acting as Special
Assistant U.S. Attorneys. (See AR 27–10.) The Chief will coordi-
nate with DOJ and other Governmental agencies concerning the
overall conduct of these prosecutions.


1–5. Restriction on contact with DOJ
a. General rule. Except as authorized by TJAG, the General


Counsel, the Chief of Litigation Division, or this regulation, no
Army personnel will confer or correspond with DOJ concerning
legal proceedings in which the Army has an interest.


b. Exceptions. This prohibition does not preclude contact with
DOJ required by the Memorandum of Understanding between DOJ
and DOD relating to the investigation and prosecution of certain
crimes. (See AR 27–10, para 2–7.) In addition, an installation SJA
or legal adviser is expected to maintain a working relationship with
the U.S. Attorney in each district within his or her geographical
area. An SJA or legal adviser should request the U.S. Attorney to
advise him or her immediately when litigation involving DA or its
personnel is served on the U.S. Attorney.


1–6. Appearance as counsel
a. General. Military personnel on active duty and DA civilian


personnel will not appear as counsel before any civilian court or in
any preliminary proceeding, for example, deposition, in litigation in
which the Army has an interest without the prior written approval of
TJAG, except under the following conditions:


(1) The appearance is authorized by this regulation.
(2) The individual is a party to the proceeding.
(3) The appearance is authorized under an expanded legal assist-


ance program (see AR 27–3).
(4) The individual is a judge advocate assigned or detailed by


TJAG to DOJ to represent the United States in civil or criminal
cases, for example, a Special Assistant U.S. Attorney, or an attorney
assigned to Litigation Division.


b. Procedure. All requests for appearance as counsel will be
made through Litigation Division to the Personnel, Plans, and Train-
ing Office, OTJAG. Requests for DA military or civilian attorneys
to appear in any civilian court or proceeding on behalf of a soldier
who is also facing Uniform Code of Military Justice (UCMJ) action
will be delivered to the SJA, legal adviser, or Regional Defense
Counsel, as appropriate. The SJA or legal adviser will forward the
request to the Litigation Division with an evaluation of the case and
recommendation. Regional Defense Counsel should send requests
for U.S. Army Trial Defense Service (USATDS) counsel to Chief,
USATDS, who will forward the request to the Litigation Division.
Privileged or otherwise sensitive client information should only be
submitted through USATDS channels.


1–7. Mailing addresses
Mailing addresses for organizations referenced in this regulation are
in appendix B.


Chapter 2
Service of Process


2–1. General
a. Defined. Process is a legal document that compels a defendant


in an action to appear in court or to comply with the court’s
demands, for example, in a civil case a summons or subpoena, or in
a criminal case, a warrant for arrest, indictment, contempt order,
subpoena, or summons. Service of process is the delivery of the
document to a defendant to notify the defendant of a claim or
charge against him or her.


b. Policy. DA personnel will follow the guidance of this chapter
when civil officials attempt to serve civil or criminal process on
individuals on Federal property.


c. Procedures. Provost marshals shall ensure that installation law
enforcement personnel are trained adequately to respond to situa-
tions that arise with regard to service of civil and criminal process.
SJAs or legal advisers shall provide guidance to law enforcement
personnel in these matters.


2–2. Service of criminal process within the United States
a. Surrender of personnel. Guidance for surrender of military


personnel to civilian law enforcement officials is in chapter 7 of AR
630–10 and AR l90–9. Army officials will cooperate with civilian
law enforcement authorities who seek the surrender of a soldier in
connection with criminal charges. Special rules apply when a bail
bondsman or other surety seeks custody of a soldier.


b. Requests for witnesses or evidence in criminal proceedings.
See chapter 7 of this regulation.


2–3. Service of civil process within the United States
a. Policy. DA officials will not prevent or evade the service of


process in legal actions brought against the United States or against
themselves in their official capacities. If acceptance of service of
process would interfere with the performance of military duties,
Army officials may designate a representative to accept service. DA
personnel sued in their individual capacity should seek legal counsel
concerning voluntary acceptance of process.


b. Requests for witnesses or evidence in civil proceedings. See
chapter 7 of this regulation.


c. Process of Federal courts. Subject to reasonable restrictions
imposed by the commander, civil officials will be permitted to serve
Federal process. (See Federal Rules of Civil Procedure 4, 45).


d. Process of State courts.
(1) In areas of exclusive Federal jurisdiction that are not subject


to the right to serve State process, the commander or supervisor will
determine whether the individual to be served wishes to accept
service voluntarily. A JA or other DA attorney will inform the
individual of the legal effect of voluntary acceptance. If the individ-
ual does not desire to accept service, the party requesting service
will be notified that the nature of the exclusive Federal jurisdiction
precludes service by State authorities on the military installation.


(2) On Federal property where the right to serve process is re-
served by or granted to the State, in areas of concurrent jurisdiction,
or where the United States has only a proprietary interest, Army
officials asked to facilitate service of process will proceed initially
as provided in the preceding subparagraph. If the individual declines
to accept service, the requesting party will be allowed to serve the
process per applicable State law, subject to reasonable restrictions
imposed by the commander.


e. Process of foreign courts. A U.S. District Court may order
service upon a person who resides in the judicial district of any
document issued in connection with a proceeding in a foreign or
international tribunal. (See 28 USC 1696). In addition, the U.S.
State Department has the power to receive a letter rogatory issued
by a foreign or international tribunal, to transmit it to a tribunal,
officer or agency in the United States, and to return it after execu-
tion. (See 28 USC l781). Absent a treaty or agreement to the
contrary, these provisions will govern.


f. Seizure of personal property. State and Federal courts issue
orders (for example, writ of attachment) authorizing a levy (seizure)
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of property to secure satisfaction of a judgment. DA personnel will
comply with valid State or Federal court orders commanding or
authorizing the seizure of private property to the same extent that
State or Federal process is served.


2–4. Service of criminal process outside the United States
Army Regulation 630–10 and international treaties, such as status of
forces agreements, govern the service of criminal process of foreign
courts and the surrender of soldiers to foreign civilian law enforce-
ment officials.


2–5. Service of civil process outside the United States
a. Process of foreign courts. In foreign countries service of proc-


ess issued by foreign courts will be made under the law of the place
of service, as modified by status of forces agreements, treaties or
other agreements. In foreign areas under exclusive U.S. jurisdiction,
service of process issued by foreign courts will be made under the
law specified by appropriate U.S. authority.


b. Process of Federal courts. Service of process on U.S. citizens
or residents may be accomplished under the following provisions:
The Hague Convention, reprinted in 28 U.S.C.A. Federal Rules of
Civil Procedure, following Rule 4; Federal Rules of Civil Procedure
4(i); 28 USC 1781 and 1783; and, the rules of the Federal court
concerned. If a DA official receives a request to serve Federal
process on a person overseas, he or she will determine if the indi-
vidual wishes to accept service voluntarily. Individuals will be per-
m i t t e d  t o  s e e k  c o u n s e l .  I f  t h e  p e r s o n  w i l l  n o t  a c c e p t  s e r v i c e
voluntarily, the party requesting service will be notified and advised
to follow procedures prescribed by the law of the foreign country
concerned.


c. Process of State courts. If a DA official receives a request to
serve State court process on a person overseas, he or she will
determine if the individual wishes to accept service voluntarily.
Individuals will be permitted to seek counsel. If the person will not
accept service voluntarily, the party requesting service will be noti-
fied and advised to follow procedures prescribed by the law of the
foreign country concerned. (See, for example, The Hague Conven-
tion, reprinted in 28 U.S.C.A. Federal Rules of Civil Procedure,
following Rule 4.)


d. Suits against the United States. DA personnel served with
foreign civil process will notify the appropriate SJA or legal adviser,
who will return the document to the issuing authority explaining the
lack of authority to accept service for the United States. Service on
the United States must be made upon DOJ through established
diplomatic channels.


2–6. Assistance in serving process overseas
a. Europe. For information and assistance concerning service of


process of persons assigned to or accompanying U.S. Forces in
Europe, contact the Foreign Law Branch, International Law Divi-
s i o n ,  O f f i c e  o f  T h e  J u d g e  A d v o c a t e ,  H e a d q u a r t e r s  U . S .  A r m y ,
Europe, and Seventh Army, Unit 29351, (Heidelberg, Germany)
APO AE 09014.


b. Korea. For information and assistance concerning service of
process of persons assigned to or accompanying U.S. Forces in
Korea, contact Staff Judge Advocate, U.S. Forces Korea (Seoul,
Republic of Korea), APO AP 96205.


c. Panama, Central and South America. For information and
assistance concerning service of process of persons assigned to or
accompanying forces in the U.S. Army Southern Command, contact
Staff Judge Advocate, HQ, U.S. Army South, Fort Clayton, Panama,
APO AA 34004–5000.


2–7. Service of process on DA or the Secretary of the
Army
The Chief, Litigation Division, shall accept service of process for


the Department of the Army or for the Secretary of the Army in his
or her official capacity.


Chapter 3
Reporting Legal Proceedings to Headquarters,
Department of the Army


3–1. General
a. Legal proceedings requiring reporting. Actions must be taken


upon commencement of litigation or administrative proceedings in
which the United States has an interest. Typically, the Secretary of
the Army, DA, the United States, or DA personnel are named as
d e f e n d a n t  i n  a  l a w s u i t  o r  a s  r e s p o n d e n t  i n  a n  a d m i n i s t r a t i v e
proceeding. A nonexclusive listing of cases in which the United
States has an interest includes the following:


( 1 )  S u i t s  f o r  d a m a g e s ,  i n j u n c t i v e  r e l i e f ,  o r  o t h e r  a c t i o n  f i l e d
against the Government or against DA personnel in their official
capacity.


(2) Suits alleging individual liability arising from performance of
official duties by DA personnel.


(3) Actions affecting DA operations or activities or which might
require official action by DA personnel.


(4) Actions arising out of DA contracts, subcontracts, or purchase
orders wherein the Government might be required to reimburse a
contractor for litigation expenses.


(5) Bankruptcy proceedings in which the United States or its
instrumentalities may have an interest, including bankruptcies in-
volving Government contractors.


b. Command and agency responsibility. Commanders and super-
visors of Army units, installations, or organizations will ensure
reports required by this section are submitted promptly.


c. Reports to Headquarters, Department of the Army (HQDA).
Reports required by this regulation will be made telephonically or
mailed to the responsible organization at DA. Appendix B contains
mailing addresses for these offices. Except in the situations de-
scribed below, reports required by this chapter will be made to the
Litigation Division:


(1) Actual or potential litigation (or administrative infringement
claims) involving patents, copyrights, or trademarks will be made to
the Intellectual Property Law Division.


(2) Reports of pending or prospective litigation involving taxa-
tion will be made to the Contract Law Division.


(3) Communications, transportation, and utility services reports
will be made to the Regulatory Law Office.


(4) Reports involving environmental and natural resource litiga-
tion and administrative proceedings will be made to the Environ-
mental Law Division.


(5) Potential civil recovery reports in cases of procurement fraud
and corruption will be made to the Procurement Fraud Division.


(6) Reports involving the felony prosecution program and magis-
trate court prosecutions will be made to the Criminal Law Division,
OTJAG.


(7) Cases before the Armed Services Board of Contract Appeals
and the General Services Board of Contract Appeals will be made to
the Contract Appeals Division.


d. Classified information. Information required by this regulation
will be submitted in an unclassified form if possible. If downgrading
or declassification is not feasible, the classified material should be
separated from the report and forwarded under separate cover.


e. Other reporting requirements. Reports required by this chapter
are in addition to and do not satisfy any other reporting requirement,
such as, notifying the Federal Bureau of Investigation (FBI) of
offenses pursuant to AR 27–10; submitting serious incident reports
pursuant to AR 190–40; reporting procurement fraud or other irreg-
ularities per Defense Federal Acquisition Regulation Supplement
(DFARS), section 9.406–3; reporting the exercise of criminal juris-
diction by foreign tribunals over U.S. personnel pursuant to AR
27–50; or, reporting bankruptcies per AR 37–103.
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f. Reports control exemption. The reports required herein are ex-
empt from reports control under AR 335–15, paragraphs 3–3a(5)
and 5–2e(4).


3–2. Individual and supervisory procedures upon
commencement of legal proceedings


a .  I n d i v i d u a l  p r o c e d u r e s .  D A  p e r s o n n e l  s e r v e d  w i t h  c i v i l  o r
criminal process concerning a proceeding in which the United States
has an interest (see para 3–1) will inform their supervisor immedi-
ately and furnish copies of process and pleadings. There is no
requirement to notify supervisors of purely private litigation.


b .  S u p e r v i s o r y  p r o c e d u r e s .  W h e n  s u p e r v i s o r s  l e a r n  t h a t  l e g a l
proceedings in which the United States has an interest have com-
menced, the supervisor will forward a copy of all process and
pleadings, along with other readily available information, to the SJA
or legal adviser. If no legal officer is available locally, the docu-
ments will be forwarded to the SJA or legal adviser of the next
higher headquarters.


3–3. SJA or legal adviser procedures
a. Immediate notice to HQDA. When an SJA or legal adviser


learns of litigation in which the United States has an interest, and it
appears that HQDA is not aware of the action, the SJA or legal
adviser will notify telephonically the responsible HQDA office. (See
para 3–1c above.) Immediate notice is particularly important when
litigation involves one of the following: a lawsuit against an em-
ployee in his or her individual capacity; a motion for a temporary
restraining order or preliminary injunction; a habeas corpus proceed-
ing; a judicial or administrative proceeding involving less than 60
days to file an answer; and, actions with possible Congressional,
Secretarial, or Army Staff interest. For legal proceedings instituted
in foreign tribunals, the SJA or legal adviser will also notify the
major overseas commander concerned and the appropriate U.S. Em-
bassy or Legation. A telephonic report to HQDA should include the
following:


(1) Title or style of the proceeding.
(2) Full names and addresses of the parties.
(3) Tribunal in which the action is filed, date filed, docket num-


ber, when and on whom service of process was made, and date by
which pleading or response is required.


(4) Nature of the action, amount claimed, or relief sought.
(5) Reasons for immediate action.
b. Transmission of process, pleadings, and related papers. Unless


instructed otherwise by HQDA, the SJA or legal adviser will FAX
or mail HQDA a copy of all process, pleadings, and related papers.
Use of express mail or overnight delivery service is authorized.


c. Notice to U.S. Attorney. If the legal proceeding is instituted in
the United States, the SJA or legal adviser, unless instructed other-
wise by HQDA, will notify the appropriate U.S. Attorney and ren-
der assistance as required.


3–4. Litigation alleging individual liability
See chapter 4 of this regulation for procedures to follow when DA
personnel, as a result of performance of official duties, are either
sued in their individual capacities or face criminal charges.


3–5. Injunctive relief
a. General. Plaintiffs may attempt to force Government action or


restraint in important operational matters or pending personnel ac-
tions through motions for temporary restraining orders (TRO) or
preliminary injunctions (PI). Because these actions can quickly im-
pede military functions, immediate and decisive action must be
taken.


b. Notification to HQDA and the U.S.Attorney. The SJA or legal
adviser will notify Litigation Division or other appropriate office at
HQDA immediately when a motion for TRO or PI has been, or is
about to be, filed. The SJA or legal adviser will also notify the
responsible U.S. Attorney.


c. Actions by SJA or legal adviser. The SJA or legal adviser will


assist the DOJ or DA attorney responsible for the litigation. Installa-
tion attorneys or support personnel should begin accumulating rele-
vant documentary evidence and identifying witnesses. If requested,
installation attorneys will prepare a legal memorandum concerning
the motion, giving particular attention to the following issues rele-
vant to a court granting injunctive relief:


(1) Plaintiff’s likelihood of success on the merits.
(2) Whether plaintiff will be harmed irreparably if injunctive


relief is not granted.
(3) Harm to defendant and other parties if injunctive relief is


granted.
(4) The public interest.


3–6. Habeas Corpus
a. General. A soldier may file a writ of habeas corpus to chal-


lenge his continued custody (usually in a post court-martial situa-
tion) or retention in the Army. As is the case with injunctive relief
in the preceding paragraph, installation SJAs and legal advisers
must take immediate action.


b. Notification to the Litigation Division and the U.S. Attorney.
The SJA or legal adviser will notify the Litigation Division and the
responsible U.S. Attorney’s Office immediately upon learning that a
petition for writ of habeas corpus has been filed. All relevant docu-
mentary evidence supporting the challenged action should be assem-
bled immediately.


c. Procedures in habeas corpus. Upon the filing of a petition for
a writ of habeas corpus, the court will dismiss the petition, issue the
writ, or order the respondent to show cause why it should not be
granted. If a writ or order to show cause is issued, the SJA or legal
adviser should be prepared to assist the responsible Litigation Divi-
sion or DOJ attorney in preparing a return and answer. If so di-
rected, the SJA will also prepare a memorandum of points and
authorities to accompany the return and answer. The Government’s
response should cover the following: whether the Army has custody
of petitioner; whether respondent and petitioner are within the judi-
cial district; and, whether appellate or administrative remedies have
been exhausted.


d. Writs or orders issued by State courts. No State court, after
being informed judicially that a petitioner is in custody under the
authority of the United States, should interfere with that custody or
require that petitioner be brought before the State court. A deserter,
apprehended by any civil officer having authority to apprehend
offenders under the laws of the United States or of any State,
district, territory, or possession of the United States, is in custody by
authority of the United States. If a writ of habeas corpus is issued
by a State court, the SJA or legal adviser will seek guidance from
Litigation Division.


e. Foreign court orders. A foreign court should not inquire into
the legality of restraint of a person held by U.S. military authority.
If a foreign court issues any process in the nature of a writ of
habeas corpus, the SJA or legal adviser immediately will report the
matter to the appropriate U.S. forces commander and to the Litiga-
tion Division.


3–7. Litigation against Government contractors
a. General. A contract might require that the Government reim-


burse a contractor (or subcontractor) for adverse judgments or litiga-
tion expenses. Unless a contractor or subcontractor facing a lawsuit
requests representation by DOJ, the Army presumes the contractor
will obtain private counsel to defend the case. If the contract so
allows, however, the contractor may request, and HQDA may rec-
ommend, that DOJ represent the contractor if it is in the best
interests of the United States.


b. Actions by the SJA or legal adviser. If a contractor or sub-
contractor faces litigation and the underlying contract with the Gov-
ernment requires reimbursement for adverse judgments or costs of
the litigation, the SJA or legal adviser, through the contracting
officer, should determine if the contractor desires representation by
DOJ. If so, the contractor or authorized agent will sign a request for
representation. (See fig 4–3.) The SJA or legal adviser will deter-
mine whether, in his or her opinion, representation by DOJ should
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be granted. He or she will prepare a memorandum to support his or
her recommendation, especially concerning any issue regarding the
Government’s obligation to reimburse the contractor under the con-
tract. The SJA or legal adviser will forward his or her memoran-
dum, along with the contractor’s request, to the Litigation Division.


c. Actions by the Litigation Division. The Chief, Litigation Divi-
sion, will evaluate the submission and decide if it is in the Army’s
best interest that the request be granted. He or she will prepare a
memorandum supporting his or her decision and send the packet to
DOJ. The Chief’s decision constitutes the final DA position on the
matter. If DOJ grants the contractor’s request, the Chief, Litigation
Division, will ensure that the contractor is notified through the SJA
or legal adviser and the contracting officer.


d. Private Counsel. A contractor represented by DOJ may ask
that private counsel assist the DOJ attorney in the litigation. The
DOJ attorney will remain in control of the litigation, and the fees
for private counsel will not be reimbursable except under unusual
circumstances. The contractor must seek both DOJ and DA approval
to employ private counsel when DOJ representation has been gran-
ted. Even if DOJ and DA grant authority to employ private counsel,
the contracting officer will determine whether a contractor will be
reimbursed under the contract for private counsel.


e. Settlement. The contractor, unless the contract specifies other-
wise, ultimately will decide whether to compromise a suit. The
contracting officer determines reimbursement under the contract,
with the advice of his or her attorney.


3–8. Miscellaneous reporting requirements
SJAs or legal advisers will comply with the directives cited below
concerning actual or prospective litigation involving the following
types of cases:


a. Taxation.
(1) Contractor transactions. (See Federal Acquisition Regulation


( F A R )  a n d  D e f e n s e  F e d e r a l  A c q u i s i t o n  R e g u l a t i o n  S u p p l e m e n t
(DFARS), part 29.)


(2) Army and Air Force Exchange Service (AAFES) activities.
(AR 60–20.)


(3) Purchase or sale of alcoholic beverages. (AR 215–2.)
(4) Nonappropriated fund and related activities.(AR 215–1.)
b. Tort and contract claims, insurance, and litigation involving


nonappropriated fund activities. Nonappropriated Fund (NAF) man-
agers and employees must be aware that injury, property damage, or
contract disputes can result in claims against the United States or its
individual officials. Incidents involving potential government liabil-
ity must be reported through the NAF manager to the Claims JA as
soon as practicable. (AR 215–1.)


c. Annexation of Army lands. Upon receipt of information or
official notice that a political subdivision has taken action or is in
the process of undertaking an annexation, and also upon receipt of a
request by a political subdivision of a State for annexation, the
installation commander will ensure an Annexation Assembly and
Evaluation Report is prepared and forwarded through the proper
officials, to include The Judge Advocate General. In instances in-
volving annexation of Army lands, where time is of the essence, the
installation commander shall notify The Judge Advocate General by
electrical means. (AR 405–25.)


d. Communications, transportation, and utility services adminis-
trative proceedings. Any contracting officer or other Army official
responsible for the acquisition of communications, transportation,
utilities (gas, electric, water and sewer), or military mail services,
who becomes aware of any action or proceeding of interest to the
Army, promptly will refer the matter to the SJA or legal adviser,
who will take the actions prescribed in paragraph 3–3 above. Exam-
ples of actions requiring referral are as follows: New or amended
rates, regulations, or conditions of service; applications for authority
to discontinue or initiate service; changes in electromagnetic pat-
terns causing adverse communications interference; or, zoning pro-
posals affecting historic or aesthetic preservation. In addition, the
SJA or legal adviser will transmit the following to the Regulatory
Law Office:


(1) The names and addresses of any parties intervening and the
substance of their positions.


(2) Names of Government users affected by any change.
(3) Copy of any proposed rates, rules, or regulations.
(4) A recommendation whether the Army should intervene in the


action or proceeding. If intervention is recommended, provide a
memorandum to support the recommendation.


e. Legal proceedings overseas. Foreign communications, trans-
portation, and utility service proceedings need not be reported. In
other legal proceedings instituted in a foreign country, the SJA or
legal adviser will take the actions prescribed in paragraph 3–3
above.


f. Maritime claims. Admiralty and maritime claims within the
purview of AR 27–20, chapter 8, that have been investigated and
processed under AR 55–19 or other applicable regulations, will be
referred to USARCS.


g. Army and Air Force Exchange Service litigation. The SJA or
legal adviser will send a copy of all documents relating to litigation
against AAFES to: General Counsel, AAFES, P.O. Box 660202,
Dallas, TX 75266–0202.


h. Bankruptcy. Reports of bankruptcy or insolvency proceedings
shall be made per this regulation and AR 37–103.


3–9. Litigation reports
The SJA or legal adviser will prepare a litigation report when
directed by HQDA. The report will contain the following sections:


a. Statement of Facts. Include a complete statement of the facts
upon which the action and any defense thereto are based. Where
possible, support facts by reference to documents or witness state-
ments. Include details of previous administrative actions, such as the
filing and results of an administrative claim. If the action is predi-
cated on the Federal Tort Claims Act, include a description of the
plaintiff’s relationship to the United States, its instrumentalities, or
its contractors. Also include a statement whether an insurance com-
pany or other third party has an interest in the plaintiff’s claim by
subrogation or otherwise and whether there are additional claims
related to the same incident.


b. Setoff or Counterclaim. Discuss whether setoff or counterclaim
exists. If so, highlight the supportive facts.


c. Responses to Pleadings. Prepare a draft answer or other appro-
priate response to the pleadings. (See fig 3–1, Sample Answer).
Discuss whether allegations of fact are well-founded. Refer to evi-
dence that refutes factual allegations.


d. Memorandum of Law. Include a brief statement of the applica-
ble law with citations to legal authority. Discussions of local law, if
applicable, should cover relevant issues such as measure of dam-
ages, scope of employment, effect of contributory negligence, or
limitations upon death and survival actions. Do not unduly delay
submission of a litigation report to prepare a comprehensive memo-
randum of law.


e. Potential witness information. List each person having infor-
mation relevant to the case and provide an office address and tele-
phone number. If there is no objection, provide the individual’s
social security account number, home address, and telephone num-
ber. This is “core information” required by Executive Order No.
12778 (Civil Justice Reform). Finally, summarize the information or
potential testimony that each person listed could provide.


f. Exhibits.
(1) Attach a copy of all relevant documents. This is “core infor-


mation” required by Executive Order No. 12778 (Civil Justice Re-
form). Unless otherwise directed by HQDA, each exhibit should be
tabbed and paginated internally. References to exhibits in the litiga-
tion report should be to page numbers of particular exhibits.


(2) Copies of relevant reports of claims officers, investigating
officers, boards, or similar data should be attached, although such
reports will not obviate the requirement for preparation of a com-
plete litigation report.


(3) Prepare an index of tabs and exhibits.
(4) Where a relevant document has been released pursuant to a


Freedom of Information Act (FOIA) request, provide a copy of the
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r e s p o n s e ,  o r  o t h e r w i s e  i d e n t i f y  t h e  r e q u e s t o r  a n d  t h e  r e c o r d s
released.


g. Distribution and number of copies. Unless HQDA directs oth-
erwise, SJAs or legal advisers will mail (first class) an original and
one copy of the litigation report to the responsible HQDA office
(see para 3–1) and one copy to the U.S. Attorney’s Office handling
the case. If possible, record the litigation report onto a magnetic
diskette, using either WordPerfect, Enable, or ACSII, and send it to
the Litigation Division.


3–10. Preservation of evidence
Because documents needed for litigation or administrative proceed-
ings are subject to routine destruction, the SJA or legal adviser will
ensure that all relevant documents are preserved.


3–11. DA Form 4
a. General. The DA Form 4 (Department of the Army Certifica-


tion for Authentication of Records) (See fig 3–2) is used to authenti-
cate Army records or documents. Documents attached to a properly
prepared and sealed DA Form 4 are self-authenticating. (See Fed. R.
Evid. 902).


b. Preparation at the installation level. A DA Form 4 need not
be prepared until the trial attorney presenting the Government’s case
identifies documents maintained at the installation level that he or
she will need at trial. Once documents are identified, the custodian
of the documents will execute his or her portion of the DA Form 4.
(See fig 3–2). The custodian certifies that the documents attached to
the DA Form 4 are true copies of official documents. Documents
attached to each form should be identified generally; each document
need not be mentioned specifically. Only the upper portion of the
form should be executed at the local level.


c. Actions at HQDA. Upon receipt of the DA Form 4 with docu-
ments attached thereto, HQDA will affix a ribbon and seal and
deliver it to The Office of The Administrative Assistant to The


Secretary of the Army. That office will place the official Army seal
on the packet.


3–12. Unsworn declarations under penalty of perjury
a. General. Under the provisions of 28 USC l746, whenever any


matter is required or permitted to be established or proven by a
sworn statement, oath, or affidavit, such matter may also be estab-
lished or proven by an unsworn written declaration under penalty of
perjury. Because such declaration does not require a notary or other
official to administer oaths, individuals preparing statements for use
in litigation should consider using this format. (See fig 3–3.)


b. When executed within the United States. Place the following
at the end of the witness statement:


I declare under penalty of perjury that the foregoing is true and
correct. (28 USC 1746.)


Executed on (date)                                                    (Signature)


c. When executed outside the United States. Place the following
at the end of the witness statement:


I declare under penalty of perjury under the laws of the United
States of America that the foregoing is true and correct. (28
USC 1746.)


Executed on (date)                                                    (Signature)


IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS


CORPUS CHRISTI DIVISION


JOHN DOE
Plaintiff


v.
NO. C–90–100


MICHAEL P. W. STONE,
SECRETARY OF THE ARMY
DEPARTMENT OF THE ARMY


Defendant


First Affirmative Defense.


The Complaint is barred by laches.


Answer


For its answer to the complaint, defendant admits, denies and alleges as follows:
1. Admits.


Figure 3-1. Sample answer to judicial complaint with attached Certificate of Service
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2. Denies.
3. Denies.
4. The allegations contained in paragraph 4 are conclusions of law to which no response is required; to the extent they may be


deemed allegations of fact, they are denied.
5. Denies the allegations contained in the first sentence of paragraph 5; admits the allegations contained in the second sentence of


paragraph 5; denies the remainder of the allegations in paragraph 5.
6. Denies the allegations in paragraph 6 for lack of knowledge or information sufficient to form a belief as to their truth.
7. Denies each allegation in the complaint not specifically admitted or otherwise qualified.


Prayer for Relief


The remainder of plaintiff’s Complaint contains his or her prayer for relief, to which no answer is required. Insofar as an answer is
required, denies that plaintiff is entitled to any relief whatsoever.


Defendant respectfully prays that the Court dismiss plaintiff’s Complaint and award to defendant costs and such further relief as the Court
deems proper.


Respectfully Submitted,
RONALD M. FORD
UNITED STATES ATTORNEY


ROY A. ANDERSEN
Assistant United States Attorney
606 N. Carancua
Corpus Christi, Texas 78476
(512) 884-3454


(Signature)
CAPTAIN CHRISTOPHER N. JONES
Department of the Army
Office of the Judge
Advocate General
901 N. Stuart St., Suite 400
Arlington, Virginia 22203-1837
(703) 696-1666


CERTIFICATE OF SERVICE


I hereby certify that a true and correct copy of Defendant’s Answer has been placed in the mail, postage prepaid, this 22 day of
January, 1991, addressed to plaintiff’s counsel as follows:
Mr. Eugene Henderson
777 Fourth Street
Corpus Christi, TX 78888


(Signature)
ROY A. ANDERSEN
Assistant United States Attorney


Figure 3-1. Sample answer to judicial complaint with attached Certificate of Service - Continued
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Figure 3-2. Sample DA Form 4
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DECLARATION UNDER PENALTY OF PERJURY


I am Private Paul Jones, currently assigned to Company B, 4th Battalion, 325th Parachute
Infantry Regiment, Fort Bragg, North Carolina. I have personal knowledge of the following
matters.


On the evening of 3 June l970, I was present at the company party at Lake Popolopen when
the accident occurred. I saw a bright, full moon that evening.


I declare under penalty of perjury that the foregoing is true and correct. (28 USC 1746.)


Executed on: (Date)


(Signature)
PAUL JONES
PRIVATE, U.S. ARMY


Figure 3-3. Unsworn declaration under penalty of perjury executed within the United States


Chapter 4
Individual Liability


4–1. Scope
This chapter provides guidance when DA personnel, as a result of
the performance of their official duties, are either sued in their
personal capacity, or are charged in a criminal proceeding. Exam-
ples of civil actions alleging individual liability include the follow-
ing: a medical malpractice lawsuit against health care providers;
suits resulting from motor vehicle accidents; constitutional torts; or,
common law torts such as assault, libel, or intentional infliction of
emotional distress. Likewise, State or Federal criminal charges can
arise from the performance of official duties, including environmen-
tal crimes or motor vehicle accidents.


4–2. Policy
a. General. Commanders, supervisors, and SJAs or legal advisers


will give highest priority to compliance with the requirements of
this chapter with regard to current or former DA personnel who face
criminal charges or civil litigation in their individual capacity as a
result of performance of their official duties.


b. DOJ policy on representation. If in the best interest of the
United States, upon request of the individual concerned, and upon
certification by his or her agency that he or she was acting within
the scope of his or her employment, DOJ may represent present and
former DA personnel sued individually as a result of actions taken
within the scope of their employment. Representation can be de-
clined for a variety of reasons, including but not limited to the
following: the employee was not acting within the scope of his or
her office; there is a conflict of interest; or, actions were not taken
in a good faith effort to conform to law.


4–3. Federal statutes and regulations
a .  F e d e r a l  T o r t  C l a i m s  A c t  ( F T C A ) .  ( 2 8  U S C  1 3 4 6 ( b ) ,


2671–2680). A waiver of sovereign immunity which, with certain
exceptions, makes the United States liable for tort claims in the
same manner as a private individual.


b. Federal Employees Liability Reform and Tort Compensation
Act of l988 (FELRTCA) or The Westfall Act, P.L. No. 100–694, 102
Stat 4563 (l988) (codified at and amending 28 USC 2671,2674, and
2679). FELRTCA, by amending the Federal Tort Claims Act, makes
the FTCA the exclusive remedy for common law tort claims arising


from actions taken by Federal employees acting within the scope of
employment. The law was passed to eliminate problems caused by
Westfall v. Erwin, 484 U.S. 292 (l988).


c. l0 USC 1089 (Defense of certain suits arising out of medical
malpractice). This provision, commonly referred to as The Gonzales
Act, makes the FTCA the exclusive remedy for suits alleging medi-
cal malpractice against a military health care provider.


d. 28 CFR 50.15 (Representation of Federal officials and em-
ployees by Department of Justice attorneys [...] in civil, criminal,
and congressional proceedings in which Federal employees are
sued, subpoenaed, or charged in their individual capacities). These
DOJ regulations set out the policy and procedures for requesting
representation in individual liability cases. See also 28 CFR part l5
(Defense of Certain Suits Against Federal Employees, etc.).


e. 28 CFR 50.16 (Representation of Federal employees by pri-
vate counsel at Federal expense).


4–4. Procedures for obtaining certification and DOJ
representation


a. SJA or legal adviser procedures. When an SJA or legal adviser
learns of a criminal charge or of a lawsuit alleging individual liabil-
ity against DA personnel as a result of performance of official
duties, he will take the following actions:


(1) Immediately notify the Litigation Division and the appropri-
ate U.S. Attorney, and FAX or express deliver copies of process and
pleadings to each office. Where time for response is limited, request
that the U.S. Attorney either petition the court for an extension of
time, or provide temporary counsel and representation pending for-
mal approval.


(2) Investigate whether the employee was acting within the scope
of his or her office or employment. Obtain, if possible, statements
from the defendant, supervisors, and witnesses.


(3) Advise the individual defendant of the rights and conditions
set out in 28 CFR 50.15, which include the following:


(a) His or her right to request representation by a DOJ attorney
and, in appropriate cases, certification that he or she was acting
within the scope of employment. (See 28 USC 2679 and 28 CFR
50.15.)


(b) The right to request private counsel at Government expense,
subject to the availability of funds. (See 28 CFR 50.16.)


(c) That the United States is not obligated to pay or indemnify
defendant for any judgment rendered against him or her in his or her
individual capacity.
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(4) If the defendant desires certification or DOJ representation,
have him or her sign a request. (See fig 4–1.) Obtain a signed scope
o f  e m p l o y m e n t  s t a t e m e n t  f r o m  t h e  d e f e n d a n t ’ s  s u p e r v i s o r .  ( F i g
4–2.)


(5) Prepare a report with, at a minimum, the following informa-
tion: facts surrounding the incident for which defendant is being
sued and those relating to scope of employment; the SJA’s or legal
adviser’s conclusions concerning scope of employment; and, a rec-
ommendation whether certification by the Attorney General or rep-
resentation by a DOJ attorney should be granted.


(6) In cases involving National Guard personnel, address also the
following: whether the defendant was acting in a State (title 32) or
Federal (title 10) capacity during relevant periods (include orders);
if the defendant was acting under State authority, is it nevertheless
in the interest of the United States to represent the individual; any
impact on policies or practices of DA, the National Guard Bureau,
or DOD; whether the relief requested can be granted only by a
Federal officer or agency; and, whether Federal law or regulation
required actions by State officials.


(7) Send the report, request for representation, and scope of em-
ployment statements to the Chief, Litigation Division.


b. Chief, Litigation Division, procedures. The Chief, Litigation
Division, will review the report and evidence regarding representa-
tion and scope of employment and will determine whether certifica-
tion and representation are appropriate. He or she will send his or
h e r  r e c o m m e n d a t i o n  t o  t h e  a p p r o p r i a t e  U . S .  A t t o r n e y  o r  o f f i c e
within DOJ. The Chief, Litigation Division, will notify the defend-
ant of DOJ’s decision.


4–5. Private counsel at Government expense
a. General. DA personnel, sued in their individual capacity or


facing criminal charges as a result of performance of official duties,
have no right to employ a private sector counsel at Government
expense or to expect reimbursement for the same. For proceedings
in the United States, a request for employment of counsel at Gov-
ernment expense may be approved by DOJ, contingent among other
things upon availability of funds and a determination that employ-
ment of private counsel at Government expense is in the best inter-
ests of the United States. (See 28 CFR 50.16.) Special rules apply in
overseas areas. (See para 4–5e.)


b. Individual request procedures. The individual will prepare a
request that private counsel be employed for him or her at Govern-
ment expense. The request must also contain the following state-
ment: “understand that the United States is not required to employ
private counsel on my behalf, and that I may be responsible for
expenses incurred prior to proper authorization by the Department
of Army or the Department of Justice.”


c. Supervisory and legal adviser procedures. The request will be
submitted through the individual’s supervisors, who will each make
a recommendation and forward the packet to the local SJA or legal


adviser. The SJA or legal adviser will prepare his or her own
recommendation and forward the matter to the Litigation Division.


d. Chief, Litigation Division, procedures. If the Chief, Litigation
Division, determines that the request for private counsel is meritori-
ous, he or she will prepare an appropriate recommendation and
forward the packet to the Civil Division, DOJ, for final approval.


e. Special actions in foreign countries. Employment of private
counsel in foreign proceedings is governed by AR 27–50. Under the
authority of l0 USC 1037, soldiers, as well as employees or those
accompanying the armed forces overseas, may be granted individual
counsel in civil and criminal proceedings, under the criteria of AR
27-50.


4–6. Requests for indemnification
a. Policy. An individual liable for a judgment rendered against


him or her in his or her individual capacity has no right to reim-
bursement from DA. DA will consider, however, a request for
indemnification from DA personnel where conduct within the scope
of official duties has resulted in personal liability and indemnifica-
tion is in the best interests of the United States. Indemnification is
contigent strictly upon an appropriation to pay the judgment, as well
as availability of such funds.


b. Individual request procedures. An individual against whom an
adverse judgment has been rendered may request indemnification.
The request must include, at a minimum, the following: how the
employee was acting within the scope of his or her employment;
whether the requestor has insurance or any other source of indemni-
fication; and, how reimbursement is in the best interests of the
United States. The request must also contain the following state-
ments: “I understand that acceptance of this request for indemnifica-
tion for processing by DA does not constitute an acceptance of any
obligation to make such a payment. I also understand that payment
is contingent on availability of funds and that it will be made only if
such is determined to be in the best interests of the United States.”
The individual should attach a copy of relevant documents, for
example, court’s opinion, judgment, and other allied papers.


c. Supervisory and SJA procedures. The request for indemnifica-
tion will be submitted through supervisory channels to the local SJA
or legal adviser. Each supervisor will make a recommendation on
the propriety of reimbursement.


d. Chief, Litigation Division, procedures. Requests for indemnifi-
cation will be forwarded to the Chief, Litigation Division. The
Chief, Litigation Division, will examine the submission and, after
consultation with DOJ or other agencies, forward the packet with
his or her recommendation to the Army General Counsel. The Gen-
eral Counsel will obtain a final decision by the Secretary of the
Army or his or her designee on the matter. There is no administra-
tive appeal of the Secretary’s (or his or her designee’s) decision.


REQUEST FOR REPRESENTATION


I request that the Attorney General of the United States, or his or her agent, designate
counsel to defend me in my official and individual capacities in the case of John Doe v.
Private Paul Jones , now pending in the U.S. District Court for the Eastern District of
North Carolina. I have read the complaint filed in this case and I declare that all my
actions were performed in my official capacity, within the scope of my official duties, and


Figure 4-1. Format for a request for representation using an unsworn declaration under penalty of perjury executed within the United
States
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in a good faith belief that my actions conformed to the law. I am not aware of any pending
related criminal investigation.


I understand the following: if my request for representation is approved, I will be
represented by a U.S. Department of Justice attorney; that the United States is not re-
quired to pay any final adverse money judgment rendered against me personally, although I
can request indemnification; that I am entitled to retain private counsel at my own ex-
pense; and, that the Army expresses no opinion whether I should or should not retain pri-
vate counsel.


I declare under penalty of perjury that the foregoing is true and correct. (See 28 USC
1746.)


Executed on: (Date)


(Signature)
PAUL JONES
PRIVATE, U.S. ARMY


Figure 4-1. Format for a request for representation using an unsworn declaration under penalty of perjury executed within the United
States - Continued


DECLARATION


I am currently the Commander of HHC, 6th Armored Division, Bad Vilbel, Germany. I have
read the allegations concerning Private Paul Jones in the complaint of John Doe v. Private
P a u l  J o n e s ,  n o w  p e n d i n g  i n  t h e  U . S .  D i s t r i c t  C o u r t  f o r  t h e  E a s t e r n  D i s t r i c t  o f  N o r t h
Carolina.


At all times relevant to the complaint, I was Private Jones’ company commander. His
actions relevant to this case were performed within the scope of his official duties as
Assistant Charge of Quarters, Company B, 4th Battalion, 325th Parachute Infantry Regi-
ment, Fort Bragg, North Carolina.


I declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct. (28 USC 1746.)


Executed on: (Date)


(Signature)
John Smith
Captain, Infantry


Figure 4-2. Format for scope of employment statement using an unsworn declaration under penalty of perjury executed outside the
United States


REQUEST FOR REPRESENTATION


I am the President of the XYZ Corporation. I request the Attorney General of the United


Figure 4-3. Format for contractor request for representation
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States designate counsel to defend me and my company in Doe v. XYZ, Inc. , now pending in the
U.S. District Court for the Eastern District of North Carolina.


I understand that the assumption by the Attorney General of the defense of this case does
not alter or increase the obligations of the United States under United States Contract No.
WP-70-660415.


I further agree that such representation will not be construed as waiver or estoppel to
assert any rights which any interested party may have under said contract.


Executed on: (Date)


(Signature)
D.D. TANGO
PRESIDENT, XYZ, INC.


Figure 4-3. Format for contractor request for representation - Continued


Chapter 5
Legal Proceedings Initiated by the United States


Section I
Medical Care and Property Claims


5–1. General
a. Authorities.
(1) Federal Medical Care Recovery Act (42 USC 2651). The act


provides for the recovery of medical care expenses incurred because
of a tortfeasor’s actions.


( 2 )  F e d e r a l  C l a i m s  C o l l e c t i o n  A c t  ( 3 l  U S C  3 7 1 1 ) .  T h e  a c t
provides for the collection of claims for money or property arising
from the activities of Federal agencies.


(3) Third-party Collection Program (l0 USC 1095). The statute
provides for collection of reasonable costs of health-care services,
provided in facilities of the uniformed services to covered benefici-
aries, from private insurers or third-party payers. According to DOD
Instruction 6010.15, the authority to settle or waive a DOD claim
under the act is delegated to TJAG or to a designee.


(4) Executive Order No. 12778, Civil Justice Reform. This order
establishes several requirements on Federal agencies involved in
litigation or contemplating filing an action on behalf of the United
States.


(5) AR 27–20, Claims. Chapter 4 (Affirmative Claims) contains
comprehensive guidance for Recovery Judge Advocates (RJAs) in
the administrative determination, assertion, collection, settlement,
and waiver of claims in favor of the U.S. for property damage and
for medical care claims.


b. Duties and Procedures. According to AR 27–20, chapter 14,
the Commander, USARCS, has supervisory responsibility over the
administrative processing of property and medical care claims by
R J A s .  T h e  C o m m a n d e r ,  U . S .  A r m y  H e a l t h  S e r v i c e s  C o m m a n d
(HSC), has supervisory responsibility over the Third Party Collec-
tion Program (TPCP). The HSC TPCP Implementation Plan effects
DOD Instruction 6010.15 and establishes procedures for processing
TPC claims. The Litigation Division, in conjunction with DOJ and
U . S .  A t t o r n e y s ,  i s  r e s p o n s i b l e  f o r  p u r s u i n g ,  t h r o u g h  l i t i g a t i o n ,
claims not resolved administratively. DOJ is responsible ultimately
for initiating litigation for the United States. (28 USC 515.)


c. Assertion of claims on behalf of the United States by private
attorneys. The Army incurs potentially recoverable expenses when it
provides medical care to soldiers or family members injured by
tortfeasors (for example, a soldier is hospitalized after an automo-
bile accident). When injured personnel employ a private attorney to
sue the tortfeasor, it may be in the Government’s best interests to


enter into an agreement with the private attorney to include the
Army’s medical care claim.


d. Statute of limitations. There is a 3 year statute of limitations
for actions in favor of the U.S. for money damages founded upon
t o r t .  ( 2 8  U S C  2 4 1 5 ( b ) . )  L i m i t a t i o n  p e r i o d s  c a n  v a r y ,  h o w e v e r ,
depending upon the theory of liability and the jurisdiction involved.
RJAs must be alert to the applicable limitation period. A case
referred for litigation should arrive at the Litigation Division at least
6 months before the expiration of the limitation period.


e. Reporting of recoveries. Amounts recovered through litigation
will be reported to USARCS by Tort Branch, Litigation Division,
or, where referred directly to a U.S. Attorney or the Nationwide
Central Intake Facility (NCIF), by the responsible RJA.


5–2. Referral of medical care and property claims for
litigation


a. Criteria for referral. The RJA will forward the claims file and
a litigation report (see para 5–3) through USARCS to the Litigation
Division when the claim has not been resolved administratively and
any of the following conditions exist:


(1) The claim exceeds $5,000.
(2) The claim involves collection from the injured party or his or


her attorney.
(3) The claim raises an important question of policy.
(4) There is potential for a significant precedent.
b. Alternative methods. When none of the conditions cited in the


preceding subparagraph are present, the RJA may refer the claim
directly to the U.S. Attorney for the district in which the prospective
defendant resides. Similar property claims may be referred through
U S A R C S  t o  D O J ’ s  N a t i o n w i d e  C e n t r a l  I n t a k e  F a c i l i t y  ( N C I F )
rather than directly to the U.S. Attorney. Notice of all such referrals
shall be provided through USARCS to Tort Branch, Litigation Divi-
sion. The RJA should be ready to provide support to the U.S.
Attorney if requested.


c. Closing Files. A file referred directly to the U.S. Attorney will
be closed if the U.S. Attorney determines further action is unwarran-
ted. If the RJA disagrees, the file should be forwarded with the
RJA’s recommendation through USARCS to the Litigation Division.


5–3. Preparation of claims for litigation
a. General. In preparing a referral for litigation, the RJA will


ensure the file contains at least the following:
(1) A litigation report (see para 3–9) that demonstrates a factual


basis for the claim and a theory of recovery under applicable State
law. (See Federal Rules of Civil Procedure 11)


(2) Copies of all medical records and bills reflecting the reasona-
ble value of the medical care furnished to the injured party, includ-
i n g  D A  F o r m  2 6 3 1 – R  ( M e d i c a l  C a r e - T h i r d  P a r t y  L i a b i l i t y
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N o t i f i c a t i o n ) ,  a n d  D A  F o r m  3 1 5 4  ( M S A  I n v o i c e  a n d  R e c e i p t ) .
These documents should be authenticated as necessary on a DA
Form 4.


(3) Copies of all documents necessary to establish the value of
lost or damaged property.


b. Transmittal letter. The letter of transmittal referring the claim
for litigation should briefly summarize the facts giving rise to the
claim and the collection actions previously taken by the Army and
the injured party.


Section II
Assertion of Other Claims


5–4. Referral to the Litigation Division
a. General. The majority of cases filed on behalf of the United


States will fall under section I of this chapter. All other civil cases
that cannot be resolved administratively or by direct referral to DOJ
will be forwarded through channels to the Litigation Division with a
litigation report. (See para 3–9.)


b. Government contractors. It may be in the Government’s best
i n t e r e s t  t o  a u t h o r i z e  a  G o v e r n m e n t  c o n t r a c t o r ,  w h o s e  c o n t r a c t
provides for the reimbursement of necessary legal expenses, to em-
ploy private counsel to initiate legal proceedings against a third
party. To obtain authorization to employ private counsel in such
instances the contractor should follow the procedures in paragraph
3–7c of this regulation.


5–5. Proceedings to repossess Government real property
or quarters or to collect delinquent rent


a. General. U.S. Attorneys are authorized to accept a Federal
agency’s request for the following purposes: to initiate an action to
recover possession of real property from tenants, trespassers, and
others; to enjoin trespasses on Federal property; and, to collect
delinquent rentals or damages for use and occupancy of real prop-
erty for amounts less than $200,000.


b. Procedures. When eviction or an action to collect delinquent
rent is necessary, the SJA or legal adviser will notify General
Litigation Branch, Litigation Division, of the situation. If approved
by the Litigation Division, the SJA or legal adviser may ask the
U.S. Attorney to file suit. A copy of the complaint will be sent to
the Litigation Division. DOJ can take action to evict the occupants
for violation of the terms of occupancy and collect delinquent rent
or other charges. Once the matter has been referred to the U.S.
Attorney, payments for rent should be sent to the U.S. Attorney.
(See AR 210–50, chap 2.)


Chapter 6
Environmental Litigation


6–1. Scope
This chapter contains guidance, policies, and procedures applicable
to all environmental and natural resources civil litigation and admin-
istrative proceedings involving missions and functions of DA, its
m a j o r  a n d  s u b o r d i n a t e  c o m m a n d s ,  a l l  i n s t a l l a t i o n s  p r e s e n t l y  o r
previously managed by DA, and all other sites or issues in which
DA has a substantial interest. In this chapter, “litigation” includes
civil administrative proceedings.


6–2. Duties and procedures
a. Water Rights. The Environmental Law Division will conduct


direct liaison with DOJ and will represent DA in State and Federal
l i t i g a t i o n  r e l a t i n g  t o  a v a i l a b i l i t y  a n d  a l l o c a t i o n  o f  s u r f a c e  a n d
ground water and the establishment and protection of water rights
for Army military installations and activities. This will include liti-
g a t i o n  i n  S t a t e  g e n e r a l  a d j u d i c a t i o n s  o f  w a t e r  r i g h t s  u n d e r  t h e
McCarran Amendment, 43 USC 666, for Army military installations
and activities. Such litigation relating solely to COE civil works


projects or activities will be handled by attorneys under the techni-
cal supervision of the Chief Counsel, COE. With respect to any
general adjudication which could affect the civil works or real
property functions of COE, The Judge Advocate General, acting
t h r o u g h  t h e  C h i e f ,  E n v i r o n m e n t a l  L a w  D i v i s i o n ,  a n d  t h e  C h i e f
Counsel, COE, will determine jointly which office should maintain
primary direct liaison with DOJ and will scope and execute appro-
priate coordination with each other and with the General Counsel
with respect to that litigation.


b. Navigable Waters. The Chief Counsel, COE, will conduct di-
rect liaison with DOJ and represent DA in civil litigation involving
activities in or across navigable waters of the United States or other
activities regulated under the Rivers and Harbors Act of 1899, 33
USC 401 et seq.


c. Waters of the United States. The Chief Counsel, COE, will
conduct direct liaison with DOJ and represent DA in civil litigation
involving The Clean Water Act 404 (See 33 USC 1344) permit
authority of COE over the discharge of dredged or fill material into
waters of the United States.


d. Enforcement. Environmental Law Division will conduct direct
liaison with DOJ and represent DA in all civil litigation involving
citizen or State enforcement of applicable State, Federal, and local
requirements respecting the control or abatement of pollution and
involving the management of hazardous wastes, with respect to the
missions and functions of, and Federal facilities owned or controlled
by, DA, except for civil works facilities.


e. Environmental Response.
(1) Except as provided in (2) below, the Environmental Law


Division will conduct direct liaison with DOJ and represent DA in
all civil litigation seeking declaratory or injunctive relief or involv-
ing claims of Army liability for the costs of response at Federal
facilities currently owned or controlled by DA and at other sites
where the Army potentially is a responsible party.


(2) The Chief Counsel, COE, will conduct direct liaison with
DOJ and represent DA in all civil litigation seeking declaratory or
injunctive relief or involving claims of Army liability for the costs
of response at civil works facilities, at former defense sites or at
other sites where the Army potentially is a responsible party due to
the response actions of the COE or its contractors.


f. Fish and Wildlife, and Plants. The Environmental Law Divi-
sion will conduct direct liaison with DOJ and represent DA in civil
litigation involving citizen or State enforcement of applicable State,
Federal, and local laws governing conservation of plant, fish, and
wildlife resources at Federal facilities owned or controlled by DA,
except that such litigation relating solely to the real estate, civil
works, navigation and Clean Water Act 404 (See 33 USC 1344)
permit functions and activities of the COE will be handled by
attorneys under the technical supervision of the Chief Counsel,
COE.


g. Toxic Torts.
(1) Except as otherwise provided in this regulation, The Environ-


mental Law Division will conduct direct liaison with DOJ and
represent DA in all civil litigation involving claims of tort liability
for exposure to environmental contamination emanating from Fed-
eral facilities owned or controlled by DA.


(2) The Litigation Division will conduct liaison with DOJ and
represent DA in civil litigation involving claims of tort liability for
singular and discrete incidents of exposure to environmental con-
tamination emanating from any Federal facility owned or controlled
by DA.


(3) The Chief Counsel, COE, will conduct direct liaison with
DOJ and will represent DA in civil litigation involving claims of
tort liability for exposure to environmental contamination (including
singular and discrete incidents) emanating from any civil works
activities under the jurisdiction of the Secretary of the Army.


(4) The Chief Counsel, COE, and the Chief, Environmental Law
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Division, will confer and jointly determine which office will con-
duct direct liaison with DOJ and represent DA in civil litigation
involving all other claims of toxic tort liability.


Chapter 7
Release of Information and Appearance of


Section I
Scope


7–1. General
a. Introduction. This chapter implements DOD Directive 5405.2


(See appendix C and 32 CFR 97.) It governs the release of official
information and the appearance of present and former DA personnel
as witnesses in response to requests for interviews, notices of depo-
sitions, subpoenas, and other requests or orders related to judicial or
quasi-judicial proceedings. Requests for records, if not in the nature
of legal process, should be processed under AR 25–55 or AR
340–21. This chapter pertains to any request for witnesses, docu-
ments, or information for all types of litigation, including requests
by private litigants, requests by State or U.S. attorneys, requests by
foreign officials or tribunals, subpoenas for records or testimony,
n o t i c e s  o f  d e p o s i t i o n s ,  i n t e r v i e w  r e q u e s t s ,  c i v i l  c a s e s ,  c r i m i n a l
proceedings, private litigation, or litigation in which the United
States has an interest.


b. Definitions. (See glossary.)


7–2. Policy
a. General Rule. Except as authorized by this chapter, present or


former DA personnel will not disclose official information (see
glossary) in response to subpoenas, court orders, or requests.


b. Exception. Present or former DA personnel may disclose offi-
cial information if they obtain the written approval of the appropri-
ate SJA or legal adviser or the Litigation Division.


c. Referral to deciding official. If present or former DA personnel
receive a subpoena, court order, request for attendance at a judicial
or quasi-judicial proceeding, or request for an interview related to
actual or potential litigation, and it appears the subpoena, order, or
request seeks disclosures described in a above, the individual imme-
diately should advise the appropriate SJA or legal adviser. If the
SJA or legal adviser informally cannot satisfy the subpoena, order,
or request per sections II and III of this chapter, he or she should
consult with the Litigation Division.


d. Requester’s responsibilities. Individuals seeking official infor-
mation must submit, at least l4 days before the desired date of
production, a specific written request setting forth the nature and
relevance of the official information sought. (Requesters can be
referred to 32 CFR 516, subpart G, which codifies this regulation).
Subject to paragraph 7–8a of this regulation, present and former DA
personnel may only produce, disclose, release, comment upon, or
testify concerning those matters specified in writing and properly
approved by the SJA or legal adviser or the Litigation Division.
(See United States ex. rel. Touhy v. Ragen, 340 U.S. 462 (1951).)


e. Litigation in which the United States has an interest. If a
subpoena, order, or request relates to litigation in which the United
States has an interest and for which litigation responsibility has not
been delegated, the SJA or legal adviser will coordinate with the
Litigation Division under paragraph 7–3 of this regulation.


f. Motions to stay or quash subpoenas. A subpoena should never
be ignored, and an SJA or legal adviser should seek assistance from
Litigation Division or the U.S. Attorney’s office whenever neces-
sary. If a response to a subpoena or order is required before a
release determination can be made or before the Litigation Division
or the U.S. Attorney can be contacted, the SJA or legal adviser will
do the following:


(1) Furnish the court or tribunal a copy of this regulation (Re-
printed in 32 CFR 516, subpart G) and applicable case law (See
United States ex. rel. Touhy v. Ragen, 340 U.S. 462 (1951).)


(2) Inform the court or tribunal that the requesting individual has
not complied with this chapter, as set out in 32 C.F.R. Parts 97 &
516, or that the subpoena or order is being reviewed.


(3) Seek to stay the subpoena or order pending the requestor’s
compliance with this chapter or final determination by the Litigation
Division.


(4) If the court or other tribunal declines to quash or stay the
subpoena or order, inform Litigation Division immediately so a
decision can be made whether to challenge the subpoena or order. If
the Litigation Division decides not to challenge the subpoena or
order, the affected personnel will comply with the subpoena or
order. If the Litigation Division decides to challenge the subpoena
or order, it will direct the affected personnel to respectfully decline
to comply with the subpoena or order. (See United States ex. rel.
Touhy v. Ragen, 340 U.S.462 (1951).)


g. Classified or sensitive information. Only Litigation Division
may authorize the release of official information or appearance of
DA personnel as witnesses in litigation involving terrorism, espio-
nage, nuclear weapons, or intelligence sources and methods.


h. Requests for Inspector General records or testimony. IG re-
cords, and information obtained through performance of IG duties,
are official information under the exclusive control of the Secretary
of the Army. (See AR 20–l, chap 3.) IG records frequently contain
sensitive official information that may be classified or obtained
under guarantees of confidentiality. When justification exists, DA
attorneys will seek court protection from disclosure of IG records
and information. DA personnel will not release IG records or dis-
close information obtained through performance of IG duties with-
o u t  t h e  a p p r o v a l  o f  t h e  S e c r e t a r y  o f  t h e  A r m y ,  T h e  I n s p e c t o r
G e n e r a l ,  T I G  L e g a l  A d v i s o r ,  o r  t h e  C h i e f ,  L i t i g a t i o n  D i v i s i o n .
When IG personnel receive a subpoena, court order, request for
attendance at a judicial or quasi-judicial proceeding, or a request for
an interview that the IG reasonably believes is related to actual or
potential litigation concerning IG records or related information,
they should immediately notify The Inspector General Legal Ad-
viser or the Chief, Litigation Division. IG personnel will follow the
guidance of this chapter concerning actions to be taken regarding
disclosure and testimony.


7–3. Referral to HQDA
a. General. If the SJA or legal adviser is unable to resolve the


matter, it will be referred for approval or action by the Litigation
Division under this chapter, by the most expeditious means, to
General Litigation Branch, Litigation Division, with the following
exceptions:


(1) Those involving a case assigned to another branch of Litiga-
tion Division will be submitted to that branch (appendix B).


(2) Those involving affirmative litigation (for example, medical
care recovery or Army property damage or loss cases) under chapter
5 will be submitted to Tort Branch.


(3) Those involving patents, copyrights, privately developed tech-
nical information, or trademarks will be submitted to the Intellectual
Property Law Division.


(4) Those involving taxation will be submitted to the Contract
Law Division.


( 5 )  T h o s e  i n v o l v i n g  c o m m u n i c a t i o n ,  t r a n s p o r t a t i o n ,  o r  u t i l i t y
service proceedings will be submitted to the Regulatory Law Office.


(6) Those involving environmental matters will be submitted to
the Environmental Law Division.


(7) Those involving contract appeals cases before the ASBCA
will be submitted to the Contract Appeals Division.


(8) Those involving procurement fraud, including Qui Tam cases,
will be submitted to the Procurement Fraud Division.


b. Information to be submitted. When referring matters pursuant
to a above, the following data should be provided:


(1) Parties (named or prospective) to the proceeding, their attor-
neys, and case number, where appropriate.
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(2) Party making the request (if a subpoena, indicate moving
party) and his or her attorney.


(3) Name of tribunal in which the proceeding is pending.
(4) Nature of the proceeding.
(5) Date of receipt of request or date and place of service of


subpoena.
(6) Name, grade, position, and organization of person receiving


request or served with subpoena.
(7) Date, time, and place designated in request or subpoena for


production of information or appearance of witness.
(8) Nature of information sought or document requested, and


place where document is maintained.
(9) A copy of each document requested. Contact the appropriate


office at HQDA if this would be burdensome and unnecessary to a
d e c i s i o n  w h e t h e r  t o  r e l e a s e ,  r e d a c t ,  o r  w i t h h o l d  a  p a r t i c u l a r
document.


(10) Name of requested witness, expected testimony, requested
a p p e a r a n c e  t i m e  a n d  d a t e ,  a n d  w h e t h e r  w i t n e s s  i s  r e a s o n a b l y
available.


(11) Analysis of the problem with recommendations.


Section II
Release of Records in Connection With Litigation


7–4. Release of Army and other agency records
a. Preservation of originals. To preserve the integrity of DA


records, DA personnel will submit properly authenticated copies
r a t h e r  t h a n  o r i g i n a l s  o f  d o c u m e n t s  o r  r e c o r d s  f o r  u s e  i n  l e g a l
proceedings, unless directed otherwise by the Litigation Division.
(See 28 USC 1733.)


b. Authentication of copies. Copies of DA records approved for
release can be authenticated for introduction in evidence by use of
DA Form 4. (See para 3–11 for instructions.)


(1) Records maintained in U.S. Army Engineer Districts and Di-
v i s i o n s  w i l l  b e  f o r w a r d e d  t o  H Q D A  ( C E C C – K ) ,  W A S H  D C
20314–1000.


(2) All other records will be forwarded to the appropriate office
at HQDA. (See para 7–3 above.)


c. Fees and charges. AR 37–60 prescribes the schedule of fees
and charges for searching, copying, and certifying Army records for
release in response to litigation-related requests.


d. Release of records of other agencies. Normally, an individual
requesting records originating in agencies outside DA (that is, FBI
reports, local police reports, civilian hospital records) that are also
included in Army records should be advised to direct his or her
inquiry to the originating agency.


7–5. Determination of release authorization
a. Policy. DA policy is to make official information reasonably


available for use in Federal and State courts and by other Govern-
mental bodies unless the information is classified, privileged, or
otherwise protected from public disclosure.


b. Releasability factors. In deciding whether to authorize release
of official information, the deciding official should consider the
following:


(1) Has the requester complied with DA policy governing the
release of official documents in paragraph 7–2d above?


(2) Is the request unduly burdensome or otherwise inappropriate
under the applicable court rules?


(3) Is the disclosure appropriate under the rules of procedure
governing the matter in which the request arose?


(4) Would the disclosure violate a statute, executive order, regu-
lation, or directive?


(5) Is the disclosure appropriate under the relevant substantive
law concerning privilege?


(6) Would the disclosure reveal information properly classified
p u r s u a n t  t o  t h e  D O D  I n f o r m a t i o n  S e c u r i t y  P r o g r a m  u n d e r  A R
380–5, unclassified technical data withheld from public release pur-
suant to 32 CFR 250, or other matters exempt from unrestricted
disclosure?


( 7 )  W o u l d  d i s c l o s u r e  i n t e r f e r e  w i t h  o n g o i n g  e n f o r c e m e n t
proceedings, compromise constitutional rights, reveal the identity of
an intelligence source or confidential informant, disclose trade se-
crets or confidential, commercial, or financial information, or, other-
wise be inappropriate under the circumstances?


(8) Would the disclosure violate any person’s expectation of con-
fidentiality or privacy?


7–6. Records determined to be releasable
If the deciding official, after considering the factors set forth in
paragraph 7–5 above, determines that all or part of requested official
records are releasable, copies of the records should be furnished to
the requester.


7–7. Records determined not to be releasable
a. General. If the deciding official, after considering the factors


in paragraph 7–5 above, determines that all or part of requested
official records should not be released, he or she will communicate
promptly and directly with the attorney or individual who caused the
issuance of the subpoena, order, or request and seek to resolve the
matter informally. If the subpoena or order is invalid, he or she
should explain the basis of the invalidity. The deciding official
should also explain why the records requested are privileged from
release. The deciding official should attempt to obtain the agreement
of the requester to withdraw the subpoena, order, or request or to
modify the subpoena, order, or request so that it pertains only to
records which may be released. (See fig 7–1, Sample Touhy letter.)


b. Information protected by the Privacy Act.
(1) A subpoena duces tecum or other legal process signed by an


attorney or clerk of court for records protected by the Privacy Act, 5
USC 552a, does not justify the release of the protected records. The
deciding official should explain to the requester that the Privacy Act
precludes disclosure of records in a system of records without the
written consent of the subject of the records or “pursuant to the
o r d e r  o f  a  c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n . ”  ( S e e  5  U S C
552a(b)(11).) An “order of the court” , for the purpose of subsection
5 USC 552a(b)(11), is an order or writ requiring the production of
the records, signed by a judge or magistrate.


(2) Unclassified records otherwise privileged from release under
5 USC 552a may be released to the court under either of the
following conditions:


(a) The subpoena is accompanied by an order signed by a judge
or magistrate, or such order is served separately, that orders the
person to whom the records pertain to release the specific records,
or that orders copies of the records be delivered to the clerk of
court, and indicates that the court has determined the materiality of
the records and the nonavailability of a claim of privilege.


(b) The clerk of the court is empowered by local statute or
practice to receive the records under seal subject to request that they
be withheld from the parties until the court determines whether the
records are material to the issues and until any question of privilege
is resolved.


(3) Subpoenas for alcohol abuse or drug abuse treatment records
must be processed under 42 USC 290dd–3 and 290ee–3, and Public
Health Service regulations published at 42 CFR 2.1 – 2.67.


(4) Upon request, SJAs and legal advisers may furnish to the
attorney for the injured party or the tortfeasor’s attorney or insur-
ance company a copy of the narrative summary of medical care that
relates to a claim under chapter 5 of this regulation. If additional
medical records are requested, only those that directly pertain to the
pending action will be furnished. If furnishing copies of medical
records would prejudice the cause of action, the matter will be
reported to the Litigation Division.


c. Referral to the Litigation Division. If the SJA or legal adviser
is not able to resolve a request for Army records informally, he or
she should contact the Litigation Division.


(1) The Litigation Division may respond to subpoenas or orders
for records privileged from release by informing the local U.S.
Attorney about the subpoena and requesting that office file a motion
to quash the subpoena or a motion for a protective order. The
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records privileged from release should be retained by the custodian
pending the court’s ruling upon the Government’s motion.


(2) When a motion to quash or for a protective order is not filed,
or the motion is unsuccessful, and the appropriate DA official has
determined that no further efforts will be made to protect the re-
cords, copies of the records (authenticated if necessary) will be
submitted to the court (or to the clerk of court) in response to the
subpoena or order.


d. Classified and privileged materials. Requests from DOJ, U.S.
Attorneys, or attorneys for other Governmental entities for records
that are classified or otherwise privileged from release will be re-
ferred to the Litigation Division. (See para 7–2g.)


Section III
DA Personnel as Witnesses in Private Litigation


7–8. Response to subpoenas, orders, or requests for
witnesses


a. Policy. The involvement of present or former DA personnel in
private litigation is solely a personal matter between the witness and
the requesting party, unless one or more of the following conditions
apply:


(1) The testimony involves official information.(See glossary.)
(2) The witness is to testify as an expert.
(3) The absence of the witness from duty will interfere seriously


with the accomplishment of a military mission.
b. Former DA personnel. Former DA personnel may freely re-


spond to requests for interviews and subpoenas except in instances
involving official information (a(1) above) or concerning expert
testimony prohibited by paragraph 7–10 below. In those instances,
the subject of the request or subpoena should take the action speci-
fied in paragraphs 7–2c and 7–3 of this regulation.


c. Present DA personnel. Present DA personnel will refer all
requests for interviews and subpoenas for testimony in private litiga-
tion through their supervisor to the appropriate SJA or legal adviser.


d. Discretion to testify. Any individual not wishing to grant an
interview or to testify concerning private litigation may seek the
advice of an Army attorney concerning the consequences, if any, of
refusal. Any individual not authorized to consult with Army counsel
s h o u l d  c o n s u l t  w i t h  p r i v a t e  c o u n s e l ,  a t  n o  e x p e n s e  t o  t h e
Government.


7–9. Official information
a. In instances involving paragraph 7–8a(1) above, the matter


will be referred to the SJA or legal adviser serving the organization
of the individual whose testimony is requested, or to HQDA pur-
suant to paragraph 7–3a above. The deciding official will determine
whether to release the information sought under the principles estab-
lished in paragraph 7–5 above. If funding by the United States is
requested, see paragraph 7–16d of this regulation.


b. If the deciding official determines that the information may be
released, the individual will be permitted to be interviewed, de-
posed, or to appear as a witness in court provided such interview or
appearance is consistent with the requirements of paragraphs 7–10
and 7–11 below. (See, for example, fig 7–2.) A JA or DA civilian
attorney should be present during any interview or testimony to act
as legal representative of the Army. If a question seeks information
not previously authorized for release, the legal representative will
advise the witness not to answer. If necessary to avoid release of the
information, the legal representative will advise the witness to ter-
minate the interview or deposition, or in the case of testimony in
court, advise the judge that DOD directives and Army regulations
p r e c l u d e  t h e  w i t n e s s  f r o m  a n s w e r i n g  w i t h o u t  H Q D A  a p p r o v a l .
Every effort should be made, however, to substitute releasable infor-
mation and to continue the interview or testimony.


7–10. Expert witnesses
a. General rule. Present DA personnel will not provide, with or


without compensation, opinion or expert testimony either in private
litigation or in litigation in which the United States has an interest


for a party other than the United States. Former DA personnel will
not provide, with or without compensation, opinion or expert testi-
mony concerning official information, subjects, or activities either in
private litigation or in litigation in which the United States has an
interest for a party other than the United States. (See fig 7–3.) An
SJA or legal adviser is authorized to deny a request for expert
t e s t i m o n y ,  w h i c h  d e c i s i o n  m a y  b e  a p p e a l e d  t o  t h e  L i t i g a t i o n
Division.


b. Exception to the general prohibition. If a requester can show
exceptional need or unique circumstances, and the anticipated testi-
mony will not be adverse to the interests of the United States, the
Litigation Division may grant special written authorization for pres-
ent or former DA personnel to testify as expert or opinion witnesses
at no expense to the United States. In no event, may present or
former DA personnel furnish expert or opinion testimony in a case
in which the United States has an interest for a party whose interests
are adverse to the interests of the United States.


c. Exception for AMEDD personnel. Members of the Army medi-
cal department or other qualified specialists may testify in private
litigation with the following limitations (see fig 7–4):


(1) The litigation involves patients they have treated, investiga-
tions they have made, laboratory tests they have conducted, or other
actions they have taken in the regular course of their duties.


(2) They limit their testimony to factual matters such as the
following: their observations of the patient or other operative facts;
the treatment prescribed or corrective action taken; course of recov-
ery or steps required for repair of damage suffered; and, contem-
plated future treatment.


(3) Their testimony may not extend to expert or opinion testimo-
ny, to hypothetical questions, or to a prognosis.


d. Court-ordered expert or opinion testimony. If a court or other
appropriate authority orders expert or opinion testimony, the witness
will notify the Litigation Division immediately. If the Litigation
Division determines it will not challenge the subpoena or order, the
witness will comply with the subpoena or order. If directed by the
Litigation Division, however, the witness will decline respectfully to
comply with the subpoena or order. (See United States ex. rel.
Touhy v. Ragen, 340 U.S. 462 (1951).)


e. Expert witness fees. All fees tendered to present DA personnel
as an expert or opinion witness, to the extent they exceed actual
travel, meals, and lodging expenses of the witness, will be remitted
to the Treasurer of the United States.


7–11. Interference with mission
If the absence of a witness from duty will interfere seriously with
the accomplishment of a military mission, the SJA or legal adviser
will advise the requesting party and attempt to make alternative
arrangements. If these efforts fail, the SJA or legal adviser will refer
the matter to the Litigation Division.


Section IV
Litigation in Which the United States Has an Interest


7–12. Response to subpoenas, orders, or requests for
witnesses


a. Referral to a deciding official. Requests, subpoenas, or orders
for official information, interviews, or testimony of present or for-
mer DA personnel in litigation or potential litigation in which the
United States has an interest, including requests from DOJ, will be
resolved by the SJA or legal adviser pursuant to the principles of
this chapter. The Litigation Division will be consulted on issues that
cannot be resolved by the SJA or legal adviser.


b. Reassignment of witnesses. When requested by the U.S. Attor-
ney, the SJA or legal adviser will ensure that no witnesses are
reassigned from the judicial district without advising the DOJ attor-
ney. If a witness is vital to the Government’s case and trial is
imminent, the SJA or legal adviser should make informal arrange-
ments to retain the witness in the command until trial. If this is not
feasible, or if a satisfactory arrangement cannot be reached with the
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DOJ attorney, the SJA or legal adviser should notify the Litigation
Division.


7–13. Expert witnesses
Requests for present or former DA personnel as expert or opinion
w i t n e s s e s  f r o m  D O J  o r  o t h e r  a t t o r n e y s  r e p r e s e n t i n g  t h e  U n i t e d
States will be referred to the Litigation Division unless the request
involves a matter that has been delegated by the Litigation Division
to an SJA or legal adviser. In no event, may present or former DA
personnel furnish expert or opinion testimony in a case in which the
United States has an interest for a party whose interests are adverse
to the interests of the United States.


7–14. News media and other inquiries
News media inquiries regarding litigation or potential litigation will
be referred to the appropriate public affairs office. DA personnel
will not comment on any matter presently or potentially in litigation
without proper clearance. Local public affairs officers will refer
press inquiries to HQDA (SAPA), WASH DC 20310–1500, with
appropriate recommendations for review and approval by the Office
of the Chief of Public Affairs. All releases of information regarding
actual or potential litigation will be coordinated with the Litigation
Division prior to release.


Section V
Status, Travel, and Expenses of Witnesses


7–15. Witnesses for the United States
a. Status of witness. A soldier authorized to appear as a witness


for the United States, including those authorized to appear under
paragraph 7–16d below, will be placed on temporary duty. If USAR
or NG personnel are requested as witnesses for the United States,
and if their testimony arises from their active duty service, they
should be placed on active duty to testify. The status of a civilian
employee will be determined under Federal Personnel Manual 630,
subchapter 10. DA personnel who appear as necessary witnesses for
a party asserting the Government’s claim for medical care expenses
are witnesses for the United States.


b. Travel arrangements. Travel arrangements for witnesses for
the United States normally are made by DOJ through the Litigation
Division for other than local travel. The Litigation Division will
issue instructions for this travel, including fund citation, to the
appropriate commander. A U.S. Attorney, or an attorney asserting
the Government’s medical care claim under chapter 5 of this regula-
tion, may make arrangements for local travel through the SJA or
legal adviser for attendance of a witness who is stationed at an
installation within the same judicial district, or not more than 100
miles from the place where testifying. Other requests, including
those under paragraph 7–16d below, will be referred to the Litiga-
tion Division. The instructions from the Litigation Division, or the
request from the U.S. Attorney or the attorney asserting the Govern-
ment’s claim, will serve as a basis for the issuance of appropriate
travel orders by the local commander.


c. Travel and per diem expenses. The witness’ commander or
supervisor should ensure that the witness has sufficient funds to
defray expenses. The SJA or legal adviser will provide assistance.


(1) Where local travel is performed at the request of a U.S.
Attorney and the testimony does not involve information acquired in
the performance of duties, transportation arrangements (costs) and
any per diem expenses are the responsibility of the U.S. Attorney.


(2) An attorney asserting the Government’s medical care or prop-
erty claim may be required to advance local travel expense money
to the witness requested and to include these in recoverable costs
where the Government’s claim is not large enough to justify ex-
penditures of Government travel funds.


(3) Other local travel and per diem expenses for cases involving
Army activities or claims are proper expenses of the command
issuing the orders.


(4) Litigation Division will furnish travel expense and per diem


funds for other than local travel and will receive reimbursement
from DOJ or other Government agencies as appropriate.


7–16. Witnesses for a State or private litigant
a. Status of witness. If authorized to appear as a witness for a


State or private litigant, and the testimony to be given relates to
information obtained in the performance of official duties, a soldier
will attend in a permissive TDY status. If authorized to appear as a
witness, but the testimony does not relate to information obtained in
the performance of official duties, a soldier may be granted a pass
or permissive TDY under AR 630–5, or be required to take ordinary
leave. The status of a civilian employee will be determined under
Federal Personnel Manual 630, subchapter 10.


b. Travel arrangements. The requesting party or State agency
will make all travel arrangements for attendance of DA personnel
authorized to appear as witnesses for a State or private litigant. The
local commander may issue appropriate orders when necessary.


c. Travel expenses. The United States may not pay travel, meals,
and lodging expenses of the witness, other than normal allowances
for subsistence pursuant to the DOD Military Pay and Allowances
Entitlements Manual. These expenses are solely a matter between
the witness and the party seeking his or her appearance. Witnesses
ordinarily should be advised to require advance payment of such
expenses. Soldiers authorized to appear in a pass or permissive TDY
status are not entitled to receive witness attendance fees, but may
accept travel, meals, and lodging expense money from the request-
ing litigant. All witness fees tendered the soldier, to the extent they
exceed such actual expenses of the member, will be remitted to the
Treasurer of the United States. A civilian employee authorized to
appear in his or her official capacity will accept the authorized
witness fees, in addition to the allowance for travel and subsistence,
and make disposition of the witness fees as instructed by his or her
personnel office.


d. Funding by the United States. Requests for DA personnel to
a p p e a r  a t  G o v e r n m e n t  e x p e n s e  a s  w i t n e s s e s  i n  S t a t e  o r  l o c a l
proceedings for a party other than the United States, including cases
involving domestic violence or child abuse, will be referred to the
Litigation Division. The Litigation Division may authorize travel
and per diem expenses under paragraph 7–15 above when the case
is one in which the United States has a significant interest.


7–17. Witnesses before foreign tribunals
a. Referral to the SJA. Requests or subpoenas from a foreign


Government or tribunal for present DA personnel stationed or em-
ployed within that country to be interviewed or to appear as wit-
nesses will be forwarded to the SJA of the command exercising
general court-martial jurisdiction over the unit to which the individ-
ual is assigned, attached, or employed. The SJA will determine the
following:


(1) Whether a consideration listed in paragraph 7–8a(1) through
(3) above applies.


(2) Whether the information requested is releasable under the
principles established in section II of this chapter.


(3) Whether the approval of the American Embassy should be
obtained because the person is attached to the Embassy staff or a
question of diplomatic immunity may be involved.


b. United States has an interest in the litigation. If the SJA
determines that the United States has an interest in the litigation, the
commander may authorize the interview or order the individual’s
attendance in a temporary duty status. The United States will be
deemed to have an interest in the litigation if it is bound by treaty or
o t h e r  i n t e r n a t i o n a l  a g r e e m e n t  t o  e n s u r e  t h e  a t t e n d a n c e  o f  s u c h
personnel.


c. United States has no interest in the litigation. If the SJA
determines that the United States does not have an interest in the
litigation, the commander may authorize the interview or the appear-
ance of the witness under the principles established in section III of
this chapter.


d. Witnesses located outside the requester’s country. If the re-
quested witness is stationed in a country other than the requester’s,
the matter will be referred to the Litigation Division.


17AR 27–40 • 19 September 1994







DEPARTMENT OF THE ARMY
OFFICE OF THE STAFF JUDGE ADVOCATE


FORT SMITH, NORTH DAKOTA 84165
15 April 1993


Mr. T. Hudson Taylor
Attorney At Law
l05 Hay Street
Whynot, ND 84167


Dear Mr. Taylor:


We have learned that you subpoenaed Captain Roberta Selby to testify at a deposition in the case Kramer v. Kramer,
currently filed in State court, and that you directed her to bring her legal assistance file concerning her client, SSG Kramer.


Under 32 CFR 97.6(c), 516.35, and 516.40, the Army must authorize the appearance of its personnel or the production of
official documents in private litigation. In this case, the Army cannot authorize Captain Selby to appear or produce the
requested file absent the following:


You must request in writing her appearance and the production of the file in accordance with Department of Defense
directives, 32 CFR 97.6(c), and Army regulations, 32 CFR 516-34 - 516.40. The request must include the nature of the
proceeding, 32 CFR 516.34(b), and the nature and relevance of the official information sought. Id.516.35(d). We cannot act
on your request until we receive the required information. See, for example, United States ex rel. Touhy v. Ragen, 340 U.S.
462 (1951); Boron Oil Co. v.Downie, 873 F.2d 67 (4th Cir. 1989); United States v. Bizzard, 674 F.2d 1382 (11th Cir.
1982); United States v. Marino, 658 F.2d 1120 (6th Cir. 1981); United States v. Allen, 554 F.2d 398 (10th Cir. 1977).


To overcome federal statutory restrictions on the disclosure of the requested file imposed by the Privacy Act, 5 USC
552a, you must provide either a written release authorization signed by the individual to whom the file pertains (that is,
SSG Kramer) or a court ordered release signed by a judge of a court of competent jurisdiction. A subpoena signed by a
clerk of court, notary, or other official is insufficient. See, for example, Doe v. DiGenova, 779 F.2d 74 (D.C. Cir. 1985).


In this case, because of the attorney-client relationship between Captain Selby and SSG Kramer, you must produce a
written waiver of the attorney-client privilege from SSG Kramer. Because the privilege may protect both documents and
testimony, Captain Selby may not divulge such information without SSG Kramer’s consent. See, for example, Rule of
Professional Conduct for Army Lawyers 1.6(a).


In addition to the above requirements, Captain Selby’s supervisor must approve her absence from duty. See 32 CFR
516.43. In this regard, we suggest you take the deposition at Fort Smith. In any event, however, you or your client must pay
all travel expenses, as this is purely private litigation and witness’ appearance must be at no expense to the United States.
See id. 516.48(c).


Finally, if Captain Selby does appear as a witness, she may only give factual testimony. She may not testify as an
opinion or expert witness.This limitation is based on Department of Defense and Army policy that generally prohibits
Government employees from appearing as expert witnesses in private litigation. See id. 97.6(e), 516.42.


Our sole concern in this matter is to protect the interests of the United States Army; the Army will not block access to
witnesses or documents to which you are lawfully entitled. So that the Army can adequately protect its interests in this
matter, I request that you respond to this letter by 27 April l993. If you have any questions, please call CPT Taylor at 919-
882-4500.


Sincerely,


(Signature)
ROBERT V. JACKANSI
MAJOR, JA
Chief, Administrative Law


Copy Furnished:
Litigation Division


Figure 7-1. Sample "Touhy" Compliance Letter
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DEPARTMENT OF THE ARMY
OFFICE OF THE STAFF JUDGE ADVOCATE


FORT SMITH, NORTH DAKOTA 84165
15 April 1993


Mr. T. Hudson Taylor
Attorney At Law
l05 Hay Street
Whynot, ND 84167


Dear Mr. Taylor:


This letter responds to your request to interview and depose Captain Buzz Sawyer as a
witness in Morgan v. Jones. Subject to the following conditions, your request is approved.


This grant of authority is limited to factual testimony only. Captain Sawyer may not
testify as an expert witness. This limitation is based on Army policy prohibiting Govern-
m e n t  e m p l o y e e s  f r o m  a p p e a r i n g  a s  e x p e r t  w i t n e s s e s  i n  p r i v a t e  l i t i g a t i o n .  S e e  3 2  C F R
516.42. Captain Sawyer may not provide official information that is classified, privi-
leged, or otherwise protected from public disclosure.


The decision whether to testify in private litigation is within the discretion of the
prospective witness. This authorization is also subject to the approval of the witness’
supervisors to be absent during the period involved. Finally, because this is private
litigation, the witness’ participation must be at no expense to the United States. See 32
CFR 516.48.


If you have any questions, please call CPT Taylor at 919-882-4500.


Sincerely,


(Signature)
ROBERT V. JACKANSI
MAJOR, JA
Chief, Administrative Law


Copy Furnished:
Litigation Division


Figure 7-2. Sample Fact Witness Approval Letter


DEPARTMENT OF THE ARMY
OFFICE OF THE STAFF JUDGE ADVOCATE


FORT SMITH, NORTH DAKOTA 84165
15 April 1993


Mr. T. Hudson Taylor
Attorney At Law
l05 Hay Street
Whynot, ND 84167


Dear Mr. Taylor:


Figure 7-3. Sample Expert Witness Denial Letter
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This responds to your request for Mr. Charles Montrose to appear as an expert witness in
private litigation: Smithers v. ABC Video. For the following reasons, the request is de-
nied.


Army Regulation 27-40 forbids Army personnel from providing expert testimony in private
litigation, with or without compensation, except under the most extraordinary circum-
stances. See 32 CFR 97.6(e), 516.42. Several reasons support the exercise of strict con-
trol over such witness appearances.


The Army policy is one of strict impartiality in litigation in which the Army is not a
named party, a real party in interest, or in which the Army does not have a significant
interest. When a witness with an official connection with the Army testifies, a natural
tendency exists to assume that the testimony represents the official view of the Army,
despite express disclaimers to the contrary.


The Army is also interested in preventing the unnecessary loss of the services of its
personnel in connection with matters unrelated to their official responsibilities. If
Army personnel testify as expert witnesses in private litigation, their official duties
are invariably disrupted, often at the expense of the Army’s mission and the Federal tax-
payer.


Finally, the Army is concerned about the potential for conflict of interest inherent in
the unrestricted appearance of its personnel as expert witnesses on behalf of parties
other than the United States. Even the appearance of such conflicts of interest seriously
undermines the public trust and confidence in the integrity of our Government.


This case does not present the extraordinary circumstances necessary to justify the re-
quested witness’ expert testimony. You have demonstrated no exceptional need or unique
circumstances that would warrant (his or her) appearance. The expert testimony desired can
be secured from non-Army sources. Consequently, we are unable to grant you an exception to
the Army’s policy.


If you have any questions, please call me or CPT Taylor at 919-882-4500.


Sincerely,


(Signature)
ROBERT V. JACKANSI
MAJOR, JA
Chief, Administrative Law


Figure 7-3. Sample Expert Witness Denial Letter - Continued
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DEPARTMENT OF THE ARMY
OFFICE OF THE STAFF JUDGE ADVOCATE


FORT SMITH, NORTH DAKOTA 84165
15 April 1993


Mr. T. Hudson Taylor
Attorney At Law
l05 Hay Street
Whynot, ND 84167


Dear Mr. Taylor:


This responds to your request to depose Dr. (MAJ) J. McDonald, Fort Smith Medical Treat-
ment Facility. Pursuant to 32 CFR 516.33-516.49, you may depose him subject to the follow-
ing conditions:


He may testify as to his treatment of his patient, Sergeant Rock, as to related laboratory
tests he may have conducted, or other actions he took in the regular course of his duties.


He must limit his testimony to factual matters such as his observations of the patient or
other operative facts, the treatment prescribed or corrective action taken, course of
recovery or steps required for treatment of injuries suffered, or contemplated future
treatment.


His testimony may not extend to hypothetical questions or to a prognosis. He may not
testify as an "expert." This limitation is based on Department of Defense and Army policy
prohibiting present or former military personnel and Army civilian employees from provid-
ing opinion or expert testimony concerning official information, subjects, or activities
in private litigation. See 32 CFR 97.6(e), 516.42.


The witnesses may not provide official information that is classified, privileged, or
otherwise protected from public disclosure. To protect the Army’s interests, CPT Taylor or
another Army attorney will be present during the depositions.


To overcome restrictions imposed by the Privacy Act, 5 USC 552a, Dr. McDonald may not
discuss matters derived from the patient’s medical records absent the patient’s written
consent or a court order signed by a judge. A subpoena issued by someone other than a judge
or magistrate is insufficient. See Doe v. DiGenova, 779 F.2d 74 (D.C. Cir. 1985); Stiles v.
Atlanta GasLight Co., 453 F. Supp. 798 (N.D. Ga. 1978).


The decision whether to testify in private litigation is within the discretion of the
witness, subject to the approval of his supervisors to be absent during the period in-
volved.


Finally, because this is private litigation, the witnesses’ participation must be at no
expense to the United States. See 32 CFR 516.48.


If you have any questions, please call me or CPT Taylor at 919-882-4500.


Sincerely,


(Signature)
ROBERT V. JACKANSI
MAJOR, JA
Chief, Administrative Law


Copy Furnished:
Litigation Division


Figure 7-4. Sample of Doctor Approval Letter
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Chapter 8
Remedies in Procurement Fraud and Corruption


8–1. Purpose
This chapter delineates the policies, procedures, and responsibilities
for reporting and resolving allegations of procurement fraud or ir-
regularities (PFI) within DA. It implements DOD Directive 7050.5.
(See appendix D.)


8–2. Policies
a .  P r o c u r e m e n t  f r a u d  a n d  i r r e g u l a r i t i e s  w i l l  b e  a d d r e s s e d


promptly and thoroughly whenever encountered. Reports will be
i n i t i a t e d  i n  a  t i m e l y  m a n n e r  a n d  w i l l  b e  s u p p l e m e n t e d  a s
appropriate.


b. Investigations will be monitored to see that interim corrective
action is taken and that final action is taken as expeditiously as
possible.


c. This regulation establishes the Procurement Fraud Division
(PFD), U.S. Army Legal Services Agency, as the single centralized
organization within the Army to coordinate and monitor criminal,
civil, contractual, and administrative remedies in significant cases of
fraud or corruption relating to Army procurement.


d. The key elements of the Army’s procurement fraud program
follow: centralized policy making and program direction; fraud rem-
edies coordination; decentralized responsibility for operational mat-
t e r s ,  s u c h  a s  r e p o r t i n g  a n d  r e m e d i a l  a c t i o n ;  c o n t i n u o u s  c a s e
monitorship by PFD from the initial report until final disposition;
and, command-wide fraud awareness training.


e. Remedies for PFI will be pursued in a timely manner and
properly coordinated with other agencies. Every effort will be made
t o  s u p p o r t  c r i m i n a l  i n v e s t i g a t i o n  a n d  p r o s e c u t i o n  o f  f r a u d u l e n t
activity.


f. A specific remedies plan will be formulated for each signifi-
cant case of fraud or corruption involving procurement.


g. Coordination on the status and disposition of cases will be
maintained between PFD, OTJAG, PFI Coordinators at MACOMs,
and Procurement Fraud Advisers (PFA) at subordinate commands.
Coordination of procurement and personnel actions will be accom-
plished with investigative agencies as required by those agencies.


h. Training which relates to fraud and corruption in the procure-
ment process is a significant element of this program.


8–3. Duties and Procedures
a. TJAG has overall responsibility for the coordination of reme-


dies in procurement fraud and corruption within the Army. This
responsibility has been delegated to PFD. Functions of PFD will
include the following:


(1) Serving as the single centralized organization in the Army to
monitor the status of, and ensure the coordination of, criminal, civil,
contractual, and administrative remedies for each significant case of
fraud or corruption.


(2) Receiving reports of procurement fraud and corruption from
any source including, but not limited to the following: DOD crimi-
nal investigative organizations; audit agencies; contracting officers;
inspectors general of the executive branch; correspondence from the
public; and, commanders. This provision does not repeal any other
reporting requirement, but establishes PFD as a recipient of PFI
information at the earliest possible time.


(3) Establishing a monitoring system within OTJAG for all cases
of fraud and corruption that relate to Army procurement.


(4) Discussing regularly with the U.S. Army Criminal Investiga-
tion Command (USACIDC) or the assigned DOD criminal inves-
t i g a t i v e  o r g a n i z a t i o n  t h e  c u r r e n t  s t a t u s  o f  s i g n i f i c a n t  f r a u d  o r
corruption cases and their coordination with prosecutive authorities.


(5) Ensuring that all criminal, civil, contractual, and administra-
tive remedies are considered in each significant fraud or corruption
case and that timely and applicable remedies are undertaken by
commanders, contracting officers, and suspension and debarment
authorities. For example, consideration of suspension or debarment


of a contractor or individual normally should be initiated within 30
days of indictment or conviction.


(6) Coordinating, as appropriate, with other DOD components
affected by a significant fraud or corruption case being monitored
by the Army.


(7) Developing, with the responsible DOD investigative organiza-
tion, Procurement Fraud Coordinators and Advisers, and other in-
volved agencies, a specific comprehensive remedies plan for each
significant fraud or corruption case.


(8) In the case of ongoing criminal investigations, coordinate
remedies through, or with the prior knowledge of, the DOD criminal
investigative organization responsible for the case.


( 9 )  I n  s i g n i f i c a n t  f r a u d  o r  c o r r u p t i o n  c a s e s ,  i d e n t i f y i n g  a n d
documenting any known adverse impact on a DOD mission, and
including the information in any remedies plan.


(10) Providing the appropriate DOD criminal investigative organ-
ization with information concerning final remedies as a result of an
investigation by that organization.


(11) Receiving notifications from criminal investigative agencies
concerning substituted, defective, and counterfeit hardware in which
a serious hazard to health, safety or operational readiness is indi-
cated; ensuring that appropriate safety, procurement and program
officials are informed per enclosure 3 of DOD Directive 7050.5.
PFD will specifically ensure that contract reviews (DD Form 350
(Individual Contracting Action Report) and adverse impact state-
ments (see para 8–8c(2)) are prepared, and that such information is
used to determine if further inquiry is warranted to prevent reoccur-
rence and to detect other possible fraud. Impact statements will not
be released to prosecutive agencies until reviewed by PFD. When
appropriate, PFD will coordinate with other DOD agencies to estab-
l i s h  a  l e a d  a g e n c y  f o r  v i c t i m  i m p a c t  s t a t e m e n t s  i n  m u l t i - D O D
agency cases.


b. The Commanding General, USACIDC, will take the following
actions:


(1) Notify PFD of any investigations involving fraud or corrup-
tion related to procurement activities.


(2) Notify other DOD component criminal investigative organiza-
tions when investigations involving fraud or corruption affect that
component. This includes evidence of fraud by a contractor, sub-
contractor, or employee of either, on current or past contracts with,
or affecting, that component.


(3) Notify the Defense Investigative Service of any investigations
that develop evidence that affects DOD cleared industrial facilities
or personnel.


(4) Determine the effect on any ongoing investigations or prose-
cutions of any criminal, civil, contractual, or administrative actions
being considered by a centralized organization and advise of any
adverse impact.


(5) Promptly provide commanders, contracting officers, Procure-
ment Fraud Advisers, and suspension and debarment authorities,
when needed to allow consideration of applicable remedies, any
court records, documents, or other evidence of fraud or corruption
from ongoing or completed criminal investigations. In cases of in-
dictment or conviction of a contractor or individual, the information
will be provided in time for initiation, if appropriate, of suspension
or debarment action within 30 days of the indictment or conviction.


(6) Provide prosecutive authorities and centralized organizations
with timely information on the adverse impact on a DOD mission of
fraud or corruption that relates to DOD procurement activities. This
information will be obtained from individuals such as the head of
the contracting agency, appropriate commanders, and staff agencies.
Some examples of adverse impact on a DOD mission are endanger-
ment of personnel or property, monetary loss, compromise of the
procurement process, or reduction or loss of mission readiness.


(7) Discuss regularly with Procurement Fraud Advisers the status
of significant investigations of fraud or corruption and their coor-
dination with prosecutive authorities and provide documents and
reports resulting from the investigations.


c. Commanders of service schools conducting procurement or
procurement-related training (such as The Judge Advocate General’s
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School, the U.S. Military Police School, and the U.S. Army Logis-
tics Management Center) will ensure that—


(1) All procurement and procurement-related training includes a
period of instruction on fraud and corruption in the procurement
process. The length of the period of instruction will be appropriate
to the duration and nature of the training.


(2) Training materials are developed to support that training.
(3) Training materials developed will be sent to MACOM PFI


Coordinators.
d. MACOM commanders and heads of contracting activities will


ensure that—
( 1 )  S u b s t a n t i a l  i n d i c a t i o n s  o f  f r a u d  o r  c o r r u p t i o n  r e l a t i n g  t o


A r m y  c o n t r a c t s  o r  A r m y  a d m i n i s t e r e d  c o n t r a c t s  a r e  r e p o r t e d
promptly to the supporting USACIDC element and the Procurement
Fraud Division.


(2) Information provided includes reports by contracting officers
under DFARS 9.406–3.


8–4. Procurement fraud and irregularities programs at
MACOMs


a. Command counsel and SJAs at MACOMs will develop a pro-
gram and appoint an attorney as PFI Coordinator for their com-
m a n d .  C h i e f  c o u n s e l  a n d  S J A s  a t  c o m m a n d s  w i t h  p r o c u r e m e n t
advisory responsibility will appoint an attorney as a Procurement
Fraud Adviser (PFA) to manage the PFI program at their installa-
tions as well.


b. Provision may be made for activities not having sufficient
attorney assets to obtain assistance from nearby installations that
have a PFA.


c .  R e p o r t s  a n d  r e c o m m e n d a t i o n s  w i l l  b e  t r a n s m i t t e d  t h r o u g h
command channels to the PFI coordinator for the affected MACOM.


d. Command counsel, chief counsel, and SJAs will exercise su-
pervisory authority to ensure effective operation of the fraud pro-
gram and coordination of remedies within their organizations.


e. The MACOM PFI Coordinator will have overall responsibility
for the design and implementation of the MACOM’s procurement
fraud program.


f. PFAs and PFI Coordinators will coordinate with the appropri-
ate local CID or Defense Criminal Investigative Service (DCIS)
activity to assure the prompt notification and coordination of all
Procurement Fraud cases.


8–5. Reporting requirements
a. Typical fraud indicators during the procurement cycle are lis-


ted in figure 8–1. The mere presence of one or more of these
indicators does not, by itself, require reporting under paragraph b
below. Reports should be submitted if there is a reasonable suspi-
cion of procurement fraud or irregularity or the procuring agency
refers the matter for investigation.


b .  “ P r o c u r e m e n t  F l a s h  R e p o r t s ”  w i l l  b e  t r a n s m i t t e d  b y  F A X
directly to PFD whenever a PFI Coordinator or PFA receives notice
of a PFI involving the Army. To facilitate filing, a separate sheet
should be used for each case reported. These reports will provide a
succinct summary of the following available information:


(1) Name and address of contractor.
(2) Known subsidiaries of parent firms.
(3) Contracts involved in potential fraud.
(4) Nature of potential fraud.
(5) Summary of pertinent facts.
(6) Possible damages.
(7) Investigative agencies involved.
(8) Local PFAs (name and phone numbers). Any of the above


categories that cannot be completed will be annotated as “unknown
at present.”


c. When a report is required by DFARS, or is requested by PFD,
t h e  p r o v i s i o n s  o f  D F A R S  9 . 4 0 6 – 3  w i l l  b e  f o l l o w e d .  D F A R S
9.406–3 provides the basic content and format for PFI reports.


d. All personnel will cooperate to ensure that investigations and
prosecutions of procurement fraud are completed in a timely and
thorough manner. Requests for assistance from Federal prosecutors


should be processed through the local PFA whenever possible. Re-
quests for Federal investigators will be processed through the sup-
porting USACIDC and the PFA will be notified. When the conduct
of criminal investigations and prosecutions conflict with the prog-
ress of procurements, reasonable deference will be given to criminal
investigators and prosecutors whenever possible. Any serious con-
flict that cannot be resolved at a local level will be reported immedi-
ately to the PFI Coordinator or PFD for action.


e. PFI Coordinators and PFAs may request access to information
obtained during criminal investigations that is not protected by Fed.
R. Crim. P. 6(e) and use this information to assist them in taking
appropriate administrative, contractual, and civil remedies. Requests
for this information should be made directly to the appropriate
Federal investigative agency. The investigative organization may
withhold requested information if release would compromise an
investigation. Difficulties in obtaining information that cannot be
resolved locally will be referred to PFD for appropriate action.


f. USACIDC will notify, in writing, local PFAs as well as PFD
within 30 days, of initiation of a significant investigation of fraud or
corruption related to Army procurement activities. Such notification
will include the following:


(1) Case title.
(2) USACIDC Report of Investigation number.
(3) Responsible investigative agency or agencies.
(4) Office of primary responsibility.
(5) Date opened.
(6) Summary of facts.
(7) Suspected offense.
g. The transmission of the information inf above may be delayed


if the Commanding General, USACIDC, or the head of another
DOD criminal investigation organization determines the transmis-
sion would compromise the success of any case or its prosecution.
The prosecutive authorities dealing with the case will be consulted,
when appropriate, in making such determinations.


h. USACIDC will obtain the following information at the earliest
possible point in an investigation of fraud or corruption that relates
to DOD procurement activities, whenever possible without reliance
on grand jury subpoenas:


(1) The individuals suspected to be responsible.
(2) The suspected firm’s organizational structure.
(3) The firm’s financial and contract history.
(4) The firm’s organizational documents and records.
(5) Statements of witnesses.
(6) Monetary loss to the Government.
(7) Other relevant information. This information will be provided


to PFD or other cognizant DOD centralized organization.
i. PFD will provide written notification to the Defense Investiga-


tive Service of all suspension or debarment actions taken by the
Army.


8–6. PFD and HQ, USACIDC coordination
PFD and HQ, USACIDC will coordinate as follows:


a. Discuss the status of significant procurement fraud or corrup-
tion investigations being conducted by USACIDC and possible rem-
edies. These discussions should take place on a regular basis.


b. Discuss the coordination of possible criminal, civil, contractu-
al, or administrative remedies with prosecutive authorities.


c. PFD will maintain liaison with other DOD centralized organi-
zations and will coordinate remedies with those centralized organi-
zations affected by a significant investigation of fraud or corruption
that relates to DOD procurement activities.


d. Ascertain the effect on any ongoing investigation of the initia-
tion of civil, contractual, or administrative remedies as follows:


(1) PFD will maintain liaison with USACIDC and other DOD
criminal investigative organizations in order to determine the advis-
ability of initiating any civil, contractual, or administrative actions.


(2) USACIDC will advise PFD of any adverse effect on an inves-
tigation or prosecution by the initiation of civil, contractual, or
administrative actions.
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8–7. Coordination with DOJ
a. PFD will establish and maintain liaison with DOJ and the


Defense Procurement Fraud Unit on significant fraud and corruption
cases to accomplish the following:


(1) Monitor criminal prosecutions.
(2) Initiate litigation for civil recovery.
(3) Coordinate administrative or contractual actions while crimi-


nal or civil proceedings are pending.
(4) Coordinate settlement agreements or proposed settlements of


criminal, civil, and administrative actions.
(5) Respond to DOJ requests for information and assistance.
b. In cases where there is an ongoing criminal investigation,


coordination with DOJ by any member of the Army normally will
be accomplished by or through USACIDC or the cognizant DOD
criminal investigative organization, or with the investigative organi-
zation’s advance knowledge. This does not apply to the routine
e x c h a n g e  o f  i n f o r m a t i o n  b e t w e e n  G o v e r n m e n t  a t t o r n e y s  i n  t h e
course of civil litigation or the routine referral of cases to DOJ for
civil recovery.


c. Initial contact by any attorney associated with the U.S. Army
with a U.S. Attorney’s office or DOJ, whether initiated by the Army
attorney or not, will be reported to PFD. Activity after the initial
contact will be reported to PFD only when the Army attorney feels
there has been a significant event in the case. If the Army attorney
is not a PFI Coordinator or a PFA, the matter should be referred to
one of these two attorneys as soon as possible. Routine exchanges
between Army attorneys and U.S. Attorney’s offices or DOJ do not
need to be brought to the attention of PFD.


8–8. Comprehensive remedies plan
a. A specific, comprehensive remedies plan will be developed in


each significant investigation involving fraud or corruption that re-
lates to Army procurement activities. When possible, these plans
should be forwarded with the DFARS 9.406–3 reports. In no case,
however, should the report be delayed an appreciable time pending
completion of the plan. The format for a remedies plan is at figure
8–2.


b. The plan will be developed initially by the PFA with the
participation of the appropriate criminal investigators and other rele-
vant personnel such as the contracting officer. In significant cases
the PFA should also coordinate a remedies plan early with PFD.
Defective product/product substitution remedies plans must comply
with the requirements of appendix D of this regulation.


c. A comprehensive remedies plan will include at a minimum the
following information and considerations:


(1) Summary of allegations and investigative results.
(2) Statement of any adverse impact on a DOD mission. DOD


investigative organizations, commanders, or procurement officials
will also provide this information to prosecutive authorities to en-
hance prosecution of offenses or to prepare a victim impact state-
ment pursuant to Fed. R. Crim. P. 32(c)(2).


(3) The impact upon combat readiness and safety.
(4) Consideration of each criminal, civil, contractual, and admin-


istrative remedy available, and documentation of those remedies,
either planned, in progress, or completed.


(5) Restrictions on the pursuit of any remedies such as grand jury
information or possible compromise of the investigation.


d. When PFD receives remedies plans, PFD will coordinate them
with the headquarters of the appropriate DOD criminal investigative
organization involved.


e. Testing necessary to support the investigation and remedies
plan should comply with figure 8–3.


8–9. Litigation reports in civil recovery cases
a. PFAs will evaluate all substantiated PFI cases to determine


whether it is appropriate to recommend civil recovery proceedings.
b. Recovery should be considered under both statutory and com-


mon law theories, including but not limited to the following:
(1) False Claims Act, 31 USC 3729.
(2) Anti-Kickback Act, 41 USC 51.


(3) Sherman Act, 15 USC 1–7.
(4) Racketeer Influenced and Corrupt Organizations Act, 18 USC


1961–1968.
(5) Common law fraud.
(6) Unjust enrichment.
(7) Constructive trust.
(8) Cases where contracts have been procured in violation of the


conflict of interest statute, 18 USC 218. (See K&R Engineering Co.
v. United States, 616 F.2d 469 (Ct. Cl. 1980).)


c. When civil recovery appears possible, PFD should be con-
sulted to determine if a litigation report is necessary. If requested by
PFD, the report should summarize the available evidence and appli-
cable theories of recovery and be prepared under paragraph 3–9 of
this regulation. To avoid unnecessary duplication of effort, recovery
reports may include and make liberal references to other reports
previously prepared on a given case such as the DFARS 9.406–3
report.


d. The MACOM PFI coordinator and PFA will monitor all civil
fraud recovery efforts throughout the command and will provide
training and technical assistance as required. Status reports of all
civil fraud recovery efforts will be provided through channels as
required by PFD.


8–10. Administrative and contractual actions
a. The following remedial options should be considered in re-


sponse to confirmed fraudulent activity:
(1) Contractual.
(a) Termination of contract for default.
(b) Nonaward of contract based upon a finding of contractor


nonresponsibility. (If this appears to be a valid option, a DFARS
9.406-3 report must be prepared where contractor nonresponsibility
is based on lack of integrity).


(c) Rescission of contract.
(d) Revocation of acceptance.
(e) Use of contract warranties.
(f) Withholding of payments to contractor. In the case of with-


holding pursuant to DFARS 32.173, the Chief, PFD, is the Army
Remedy Coordinating Official.


(g) Offset of payments due to contractor from other contracts.
(h) Revocation of facility security clearances.
(i) Increased level of quality assurance.
(j) Refusal to accept nonconforming goods.
(k) Denial of claims submitted by contractors.
(l) Removal of contract from automated solicitation or payment


system.
(2) Administrative.
(a) Change in contracting forms and procedures.
(b) Removal or reassignment of Government personnel.
(c) Review of contract administration and payment controls.
(d) Revocation of warrant of contracting officer.
(e) Suspension of contractor.
(f) Debarment of contractor.
b. In cases which are pending review or action by DOJ, PFAs


should coordinate with the DOJ attorney handling the case prior to
initiating any contractual or administrative remedy. In the case of
ongoing criminal investigations, this coordination will be accom-
p l i s h e d  t h r o u g h  t h e  a p p r o p r i a t e  D O D  c r i m i n a l  i n v e s t i g a t i o n
organization.


8–11. Overseas cases of fraud or corruption
a. Commanders of overseas major commands will establish pro-


cedures, similar to this regulation and consistent with the DFARS,
and regulations and directives of their respective unified commands,
for reporting and coordination of available remedies in overseas
procurement fraud and corruption cases involving foreign firms and
individuals. Overseas major commands will also maintain liaison
with PFD and provide periodic reports of remedies coordination
results.


b. Overseas suspension and debarment actions are governed by
DFARS 9.403. The names of all firms and individuals suspended or
debarred will be forwarded expeditiously to PFD for inclusion on
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the List of Parties Excluded From Federal Procurement or Non-
procurement Programs.


c. Overseas cases of fraud or corruption related to the procure-
ment process that involve U.S. firms or U.S. citizens may be re-
ferred to PFD for coordination of remedies under this regulation.


8–12. Program Fraud Civil Remedies Act (PFCRA)
a. PFCRA was enacted on 21 October 1986 (Public Law 99–509)


and implemented by DOD on 30 August 1988 (DOD Directive
5505.5). (See appendix E.)


b. PFCRA expands the capability of the Government to deter and
recover losses from false, fictitious, or fraudulent claims and state-
ments. It is also applicable to program fraud and provides an admin-
istrative remedy in addition to those otherwise available to the Army
in procurement fraud or pay and entitlements fraud cases.


c. As part of the Army implementation, the Secretary of the
Army’s duties and responsibilities under PFCRA as Authority Head
are delegated to the Army General Counsel. The Chief, Intellectual
Property Law Division, is the Army’s Reviewing Official within the
meaning of PFCRA. Army implementation also requires DA to
follow the policies and procedures prescribed in enclosure 2 of
DOD Directive 5505.5. (See appendix E.)


d. The DOD Inspector General (IG) is the Investigating Official
within DOD. The duties of this position will be performed by the
Assistant IG For Investigations. This individual is vested with the
authority to investigate all allegations of liability under PFCRA.
That authority includes the power to task subordinate investigative
agencies to review and report on allegations that are subject to
PFCRA. If the Investigative Official concludes that an action under
PFCRA is warranted in an Army case, the official will submit a
report containing the findings and conclusions of such investigation
through PFD to the Army Reviewing Official.


e. Pursuant to DOD IG guidance, USACIDC will forward appro-
priate cases that appear to qualify for resolution under PFCRA to


t h e  I n v e s t i g a t i n g  O f f i c i a l  i n  a  t i m e l y  m a n n e r .  A d d i t i o n a l l y ,
USACIDC will forward current information regarding the status of
remedies pending or concluded. USACIDC may obtain remedies
information by coordinating with PFD and the cognizant command.


f. In pay and entitlement or transportation operation fraud cases,
USACIDC will coordinate with the Office of the Secretary of the
Army, Financial Management, Review and Oversight Directorate
(SAFM–RO), to determine the status of any pending or proposed
action under the Debt Collection Act. This information, in addition
to information obtained under paragraph 8–12e above, will be for-
warded with appropriate cases to the Investigating Official.


g. In those cases where the Investigating Official has submitted a
report to the Army Reviewing Official for action under PFCRA,
PFD will, at the direction of the Reviewing Official, prepare all
legal memoranda as necessary to transmit the Reviewing Official’s
intention to issue a complaint. As part of this responsibility, PFD
will do the following: coordinate with the affected command or
agency to ensure that all appropriate remedies have been considered;
evaluate the overall potential benefits to the Army; and ensure that
action under PFCRA is not duplicative of other remedies already
taken. In order to fully supplement the Reviewing Official’s file,
PFD may request a litigation report.


h. PFD will coordinate all cases involving transportation opera-
t i o n s  e m a n a t i n g  f r o m  M i l i t a r y  T r a f f i c  M a n a g e m e n t  C o m m a n d
(MTMC) activity, under the military transportation exception to the
F A R ,  a n d  a l l  c a s e s  i n v o l v i n g  p a y  a n d  e n t i t l e m e n t s  f r a u d  w i t h
SAFM-RO, for comments and recommendations. These matters will
be forwarded with the case file to the Reviewing Official.


i. If the Attorney General approves the issuance of a complaint,
PFD, at the direction of the Army Reviewing Official, shall prepare
the complaint and all necessary memoranda as required. PFD shall
also designate attorneys to represent the Authority in hearings under
PFCRA.


1. During the identification of the Government’s need for goods or services.
a. Need determinations for items currently scheduled for disposal or reprocurement, or which have prede-


termined reorder levels.
b. Excessive purchase of “expendables” such as drugs or auto parts.
c. Inadequate or vague need assessment.
d. Frequent changes in the need assessment or determination.
e. Mandatory stock levels and inventory requirements appear excessive.
f. Items appear to be declared excess unnecessarily or sold as surplus, while same items are being


reprocured.
g. It appears that an item or service is being purchased more as a result of aggressive marketing efforts


rather than in response to a valid requirement.
h. Need determination appears to be tailored unnecessarily in ways that can only be met by certain


contractors.
i.  Items and services are continually obtained from the same source due to an unwarranted lack of effort to


develop second sources.


2. During the development of the statements of work and specifications.
a. Statements of work and specifications appear to be written intentionally to fit the products or capabilities


of a single contractor.
b. Statements of work, specifications, or sole source justifications developed by or in consultation with a


preferred contractor.
c. Information concerning requirements and pending contracts is released only to preferred contractors.


Figure 8-1. Procurement Fraud Indicators
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d. Allowing companies and industry personnel who participated in the preparation of bid packages to
perform on subsequent contracts in either a prime or subcontractor capacity.


e. Release of information by firms or personnel participating in design or engineering to companies compet-
ing for prime contract.


f.  Prequalification standards or specifications appear designed to exclude otherwise qualified contractors or
their products.


g. Requirements appear split up to allow for rotating bids, giving each contractor his or her “fair share.”
h. Requirements appear split up to meet small purchase requirements (that is, $25,000) or to avoid higher


levels of approval that would be otherwise required.
i.  Bid specifications or statement of work appear inconsistent with the items described in the general


requirements.
j.  Specifications appear so vague that reasonable comparisons of estimate would be difficult.
k. Specifications appear inconsistent with previous procurements of similar items of services.


3. During the presolicitation phase.
a. Sole source justifications appear unnecessary or poorly supported.
b. Statements justifying sole source or negotiated procurements appear inadequate or incredible.
c. Solicitation documents appear to contain unnecessary requirements which tend to restrict competition.
d. Contractors or their representatives appear to have received advance information related to the proposed


procurement on a preferential basis


4. During the solicitation phase.
a. Procurement appears to be processed so as to exclude or impede certain contractors.
b. The time for submission of bids appears to be limited unnecessarily so that only those with advance


information have adequate time to prepare bids or proposals.
c. It appears that information concerning the procurement has been revealed only to certain contractors,


without being revealed to all prospective competitors.
d. Bidders conferences are conducted in a way that apparently invites bid rigging, price fixing, or other


improper collusion between contractors.
e. There is an apparent intentional failure to publish notice of the solicitation fairly.
f. Solicitation appears vague as to the details such as time, place, and manner of submitting acceptable


bids.
g. There is evidence of improper communications or social contact between contractors and Government


personnel.
h. Controls over the number and destination of bid packages sent to interested bidders appear inadequate.
i.  Indications that Government personnel or their families may own stock or have some other financial


interest in either a contractor or subcontractor.
j.  Indications that Government personnel are discussing possible employment for themselves or a family


member with a contractor or subcontractor or indications that a proposal for future employment from a contractor
or subcontractor to a Government employee or his or her family members has not been rejected firmly.


k. Indications that any contractor has received special assistance in preparation of his or her bid or
proposal.


l.  It appears that a contractor is given an expressed or implied reference to a specific subcontractor.
m.    Failure to amend solicitation to reflect necessary changes or modifications.


5. During the submission of bids and proposals.
a. Improper acceptance of a late bid.
b. Documents, such as receipts, appear falsified to obtain acceptance of a late bid.
c. Improperly attempting to change a bid after other bidders prices are known.
d. Indications that mistakes have been planted deliberately in a bid to support correction after bid opening.
e. Withdrawal by a low bidder who may later become a subcontractor to a higher bidder who gets the


contract.
f.  Apparent collusion or bid rigging among the bidders.
g. Bidders apparently revealing their prices to each other.
h. Required contractor certifications appear falsified.
i.  Information concerning contractor’s qualifications, finances, and capabilities appears falsified.


6. During the evaluation of bids and propoosals.
a. Deliberately losing or discarding bids of certain contractors.
b. Improperly disqualifying the bids or proposals of certain contractors.
c. Accepting apparently nonresponsive bids from preferred contractors.


Figure 8-1. Procurement Fraud Indicators—Continued
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d. Unusual or unnecessary contacts between government personnel and contractors during solicitation,
evaluation, and negotiation.


e. Any apparently unauthorized release of procurement information to a contractor or to non-government
personnel.


f. Any apparent favoritism in the evaluation of the bid or proposal of a particular contractor.
g. Apparent bias in the evaluation criteria or in the attitude or actions of the members of the evaluation


panel.


7. During contract formation and administration. (For more details on these subjects see DA Pam 27–153,
para 23–5.)


a. Defective pricing by the contractor usually associated with submitting false cost and pricing data under
the Truth in Negotiation Act.


b. Cost/Labor mischarging.
c. Product substitution.
d. Progress payment fraud.


Figure 8-1. Procurement Fraud Indicators - Continued
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(Date of Plan)


Section I (Administrative Data):


A. Subject of allegation.
B. Principal investigative agency.
C. Investigative agency file number.
D. Subject’s location.
E. Location where offense took place.
F. Responsible action commander.
G. Responsible MACOM.
H. Contract administrative data (if applicable):


1. Contract number.
2.  Type of contract.
3. Dollar amount of contract.
4.  Period of contract.


I.  Principal case agent (name and telephone number).
J.    Civilian prosecutor (if applicable) (name, address, and telephone number).
K.    Is Grand Jury investigating this matter? If so, where is Grand Jury located?
L. Audit agency involved (if applicable).
(Name and telephone number of principal auditor.)
M. Suspense date for update of this plan.


Section II (Summary of Allegations and Investigative Results to Date):


(Provide sufficient detail for reviewers of the plan to evaluate the appropriateness of the planned remedies. If
information is “close-hold” or if grand jury secrecy applies, so state.)


Section III (Adverse Impact Statement):


(Describe any adverse impact on the DA/DOD mission. Adverse impact is described in DOD Directive 7050.5,
paragraph E.1.g. Identify impact as actual or potential. Describe the impact in terms of monetary loss, endanger-
ment to personnel or property, mission readiness, etc. This information should be considered in formulating your
remedies as described below and provided to prosecutors for their use in prosecution of the offenses.)


Section IV (Remedies Taken and/or Being Pursued):


A. Criminal Sanctions. (As a minimum, address the following: Are criminal sanctions appropriate? If so,
which ones? If not, why not? Has the local U.S. Attorney or other civilian prosecutor been notified and briefed?
What actions have been taken or are intended? If and when action is complete, describe action and final results
of the action. Other pertinent comments should be included.)


B. Civil Remedies. (As a minimum address the following: Which civil remedies are appropriate? Has the
local U.S. Attorney or other civilian prosecutor been notified and briefed? How, when, where, and by whom are
the appropriate civil remedies implemented? If and when action is completed, describe action and final results.
Other pertinent comments should be included.)


C. Contractual/Administrative Remedies. (As a minimum, address the following: Are contractual and ad-
ministrative remedies appropriate? If so, which ones? If not, Why? If contractual or administrative remedies are
considered appropriate, describe how, when, and by whom the remedies are implemented. If and when action is
completed, describe action and results of the action. Other pertinent comments should be included.)


D. Restrictions on Remedies Action. (Comment as to why obvious remedies are not being pursued. For
example, the U.S. Attorney requests that the suspension action be held in abeyance pending criminal action.)


Section V (Miscellaneous Comments/Information):


Section VI (Remedies Plan Participants):


Figure 8-2. Guide for Preparing Remedies Plan
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(Record the name, grade, organization, and telephone number of all Remedies Plan participants.)


Section VII (MACOM Coordination Comments):


(Record the name, grade, office symbol, and telephone number of all MACOM officials providing coordination
comments; record the date when comments are submitted and append to the Remedies Plan the signed
comments provided.)


MACOM Focal Point:


(Record the name, grade, office symbol, and telephone number of the MACOM focal point.)


Section VIII (Coordination/Comments):


(Record the name, grade, organization, office symbol, and telephone number of all officials with whom you have
coordinated the Remedies Plan or who have provided comments on your plan; append any comments provided
to the Remedies Plan.)


Figure 8-2. Guide for Preparing Remedies Plan - Continued


1.     Under no circumstances is testing to proceed unless the command has committed sufficient funding to
cover the entire cost of the projected testing.


2. No testing will be initiated unless there has been a written request for the testing to the appropriate
Procurement Fraud Advisor from a criminal investigator or Assistant United States Attorney or Department of
Justice Attorney (AUSA is used in these procedures to indicate either an AUSA or Department of Justice
attorney). If they have not already done so, criminal investigators should be requested to coordinate their testing
requests with the AUSA overseeing the investigation.


3. Barring extraordinary circumstances, only one test will be conducted to support the criminal and civil
recovery efforts of a procurement fraud/irregularity matter. Early coordination with the Civil Division of the
Department of Justice or the local United States Attorney’s Office is necessary to ensure that testing funds are
not wasted.


4. The request for testing should include a clear, concise statement of the purpose of the testing to include a
statement of the allegations made and the contact number(s) involved. Any test plan which requires destructive
testing must be approved by the AUSA.


5. No testing will be initiated unless a test plan has been developed which states the following:
a. The contract number(s) involved.
b. The National Stock Number (NSN) of the item to be tested.
c. The purpose of the testing.
d. The alleged defect or the contractual requirement violated.
e. The CID report of investigation (ROI) number or the DCIS case number.
f. Cost of the test (a cost proposal should be an attachment to the test plan).
g. Where the test will be conducted.
h. How the test will be conducted.
i. The name and telephone number of the test team leader.
j. The names of all test team members.
k. The approximate dates of the testing.
l. The date that completion of the test is required.
m. A clear statement of the desired product (that is, test report, raw data, analysis of results, and evaluation


of test results).
n. The PRON to fund the testing.
o. A retention plan.


6. The test plan shall be coordinated with the concurrence received in advance from the appropriate person-
nel in the Procurement Directorate, Product Assurance and Test Directorate, the Procurement Fraud Advisor, and


Figure 8-3. Guide for Testing Defective Items Under Criminal or Civil Investigation
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the investigator/AUSA requesting the test. No testing will be initiated until the criminal investigator/AUSA who
requested the testing has approved the test plan.


7. If the items tested are to be retained as evidence, the criminal investigator should arrange for retention of
the evidence. While the Command will support evidence retention, this is primarily the responsibility of the
criminal investigators. Agents should be advised that putting items in Code L or similar non-use status is
insufficient to protect it from being released to the field. A decision not to retain the tested items as evidence must
have the approval of the AUSA.


8. All items to be tested should be from a statistically valid random sample. The sample should conform with
the inspection requirements of the contract or be in conformance with a random sample specifically developed for
the instant test plan. It is recommended that a statistician be consulted to determine the feasibility of a random
sample specifically created to support the test plan.


9. Results of testing should be available to Command and DA personnel for appropriate contractual and
administrative remedies. Any request for testing results that indicates that dissemination of the testing results will
be limited by Rule 6(e) of the Federal Rules of Criminal Procedure is to be forwarded through the MACOM or
AMC Procurement Fraud Coordinator to PFD prior to the initiation of any testing.


10. Resolution of problems associated with testing requests should be conducted at the local level. In AMC,
the authority to refuse a testing request resides with the Office of Command Counsel. Any disputes that cannot
be resolved at the local level will be forwarded to the AMC or MACOM Procurement Fraud Coordinator for
resolution. This includes disputes regarding funding or, at any time, sensitive issues.


11. Second requests for testing of the same item due to a change in the investigative plan require coordina-
tion by the PFA with the investigator and AUSA overseeing the investigation to determine the deficiencies in the
earlier test. Disputes that cannot be resolved between the AUSA, PFA, and the investigator regarding testing will
be forwarded simultaneously to the MACOM Procurement Fraud Coordinator and PFD for resolution. The
procedures established in paragraphs 5 and 6 apply for second requests for testing with the additional require-
ment that the Assistant United States Attorney must be requested to approve the test plan.


Figure 8-3. Guide for Testing Defective Items Under Criminal or Civil Investigation - Continued


Chapter 9
Cooperation with the Office of Special Counsel


9–1. Introduction
This chapter prescribes procedures for cooperation with the Office
of Special Counsel (OSC) of the Merit Systems Protection Board
(MSPB), when OSC is investigating alleged prohibited personnel
practices or other allegations of improper or illegal conduct within
DA activities.


9–2. Policy
a. DA policy follows:
(1) Civilian personnel actions taken by management officials,


civilian and military, will conform to laws and regulations im-
plementing established merit system principles and will be free of
any prohibited personnel practices.


( 2 )  M a n a g e m e n t  o f f i c i a l s  w i l l  t a k e  v i g o r o u s  c o r r e c t i v e  a c t i o n
when prohibited personnel practices occur. Disciplinary measures
under AR 690–700, chapter 751, may be initiated after consultation
and coordination with appropriate civilian personnel office and labor
counselor.


b. DA activities will cooperate with OSC by—
(1) Promoting merit system principles in civilian employment


programs within DA.
(2) Investigating and reporting allegations of improper or illegal


conduct forwarded to the activity by HQDA.
(3) Facilitating orderly investigations by the OSC of alleged pro-


hibited personnel practices and other matters assigned for investiga-
tion to the OSC, such as violations of the Whistleblower Protection
Act of l989, the Freedom of Information Act, or the Hatch Act.


9–3. Duties
a. DA General Counsel. The DA General Counsel is responsible


for the following:
(1) Provide overall guidance on all issues concerning cooperation


with OSC, including the investigation of alleged prohibited person-
nel practices and allegations of improper or illegal conduct.


(2) Review for adequacy and legal sufficiency each OSC report
of investigation that must be reviewed personally by the Secretary
of the Army.


(3) Ensure compliance with the Civil Service Reform Act of
1978 by obtaining a suitable investigation of allegations of improper
or illegal conduct received from OSC. This includes compliance
with time limits for reporting results of the investigation and per-
sonal review of the report by the Secretary of the Army when
required.


(4) Forward to the DOD Inspector General (DODIG) copies of
each allegation of improper or illegal conduct referred to DA by
OSC.


(5) Delegate to The Judge Advocate General the authority to act
on behalf of the DA General Counsel in all OSC investigations of
prohibited personnel practices.


(6) Act upon requests for counsel from “accused” or “suspected”
employees.


b. Chief, Labor and Employment Law Office. The Chief, Labor
and Employment Law Office, OTJAG (DAJA–LE) is responsible
for—


(1) Act for TJAG as the Senior Management Official in cooperat-
i n g  w i t h  O S C .  A s  S e n i o r  M a n a g e m e n t  O f f i c i a l ,  t h e  C h i e f ,
DAJA–LE, through TJAG, will be responsible to the DA General
Counsel for administration of the policies and procedures contained
in this chapter.


(2) Promptly inform the DA General Counsel of any OSC inves-
tigation and consult with the DA General Counsel on any legal or
policy issue arising from an OSC investigation.
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(3) Serve as the HQDA point of contact in providing assistance
to OSC.


(4) Act as DA attorney-of-record in administrative matters initi-
ated by OSC before the MSPB which arise from an OSC investiga-
t i o n .  A s  D A  a t t o r n e y - o f - r e c o r d ,  t h e  C h i e f ,  D A J A – L E ,  w i l l  f i l e
necessary pleadings and make necessary appearances before the
MSPB to represent DA interests.


(5) Monitor ongoing OSC investigations within DA.
(6) Ensure that appropriate DA personnel are apprised fully of


t h e i r  r i g h t s ,  d u t i e s ,  a n d  t h e  n a t u r e  a n d  b a s i s  f o r  a n  O S C
investigation.


(7) Review and prepare recommendations to the DA General
Counsel concerning any OSC recommended corrective action re-
f e r r e d  t o  D A .  S u c h  r e v i e w  a n d  r e c o m m e n d a t i o n s  w i l l  a d d r e s s
whether disciplinary action should be taken against DA civilian
employees or soldiers, and whether the information warrants referral
to appropriate authorities for corrective and or disciplinary action.


( 8 )  S e e k  O S C  a p p r o v a l  o f  D A  p r o p o s e d  d i s c i p l i n a r y  a c t i o n
against an employee for an alleged prohibited personnel practice or
other misconduct that is the subject of or related to any OSC
investigation.


(9) Review and prepare recommendations for the DA General
C o u n s e l  c o n c e r n i n g  r e q u e s t s  f o r  c o u n s e l ,  t o  i n c l u d e  i d e n t i f y i n g
available DA attorneys to act as individual representatives. Upon
approval of the DA General Counsel, appoint DA civilian and mili-
tary attorneys, to include attorneys from the U.S. Army Materiel
Command and the U.S. Army Corps of Engineers, to represent
individual soldiers or employees.


(10) Determine, to the extent practicable, whether an investiga-
tion is being or has been conducted that duplicates, in whole or in
part, a proposed or incomplete OSC investigation, and convey that
information to the OSC whenever it might avoid redundant inves-
tigative efforts.


(11) Provide guidance and assistance to activity Labor Counse-
lors in fulfilling their duties as Liaison Officers.


c. Activity Labor Counselor. The activity Labor Counselor will—
(1) Act as Liaison Officer for OSC investigations arising within


the command, activity, or installation serviced by the Labor Counse-
lor’s client Employment Office.


(2) Promptly inform the MACOM labor counselor and the Chief,
DAJA–LE, of any OSC inquiry or investigation.


(3) Act as the legal representative of the command, activity, or
installation.


(4) Assist the OSC investigator with administrative matters re-
l a t e d  t o  t h e  i n v e s t i g a t i o n ,  s u c h  a s  r e q u e s t s  f o r  w i t n e s s e s  a n d
documents.


(5) Process all OSC requests for documents.
(6) Make appropriate arrangements for OSC requests to interview


civilian employees and soldiers.
(7) Ensure that personnel involved are advised of the nature and


basis for an OSC investigation, the authority of the OSC, and their
rights and duties.


(8) Consult with the Chief, DAJA–LE, on policy and legal issues
arising from the OSC investigation.


(9) Keep the Chief, DAJA–LE, informed of the status of the OSC
investigation.


(l0) Act as agency representative before the MSPB in actions
initiated by employees (individual right of action appeals).


9–4. Procedures
a. Witnesses and counsel for consultation.
(1) DA military and civilian managers, supervisors, and employ-


ees who are requested by OSC for an interview will be made
available per arrangements the Labor Counselor will establish. Re-
quests for the testimony of IGs will be coordinated with the Inspec-
tor General Legal Office, SAIG–ZXL.


(2) The Labor Counselor will ensure that witnesses are aware of
their obligation to answer OSC questions, their potential to be con-
sidered “suspects” in OSC investigations, and their right to the
assistance of counsel during interviews with OSC representatives. If


the requested witness is not an “accused”or “suspected” individual
and the witness asks for assistance of counsel, a DA attorney will be
made available for the limited purpose of consultation regarding the
witness’ rights and obligations. An attorney-client relationship will
not be established. (See glossary, Counsel for Consultation.)


(3) The Labor Counselor will arrange for individual counsel for
consultation from local assets. If local assets are not sufficient,
assistance may be requested from other DOD activities in the area
or from DAJA–LE. DA attorneys tasked to consult with one or
more witnesses individually will not be tasked to represent the DA
activity concerned.


(4) The Labor Counselor, as the legal representative of the activi-
ty, is precluded from assisting or representing individual witnesses
during OSC interviews.


b. “Accused” or “suspected” DA personnel and counsel for rep-
resentation.


(1) If the OSC identifies a DA civilian employee or a soldier as
an “accused” or “suspected” individual, or if the Labor Counselor
concludes that an individual is a “suspect,” the Labor Counselor will
inform the individual. The Labor Counselor also will advise the
individual of the availability of counsel for representation upon
a p p r o v a l  b y  D A  G e n e r a l  C o u n s e l .  ( S e e  g l o s s a r y ,  C o u n s e l  f o r
Representation.)


(2) If the “suspected” individual desires legal representation by
DA, the individual must request counsel by submitting a written
request through DAJA–LE to DA General Counsel.(See fig 9–1.)


(3) During the investigation but prior to DA General Counsel
approval of the request for counsel, an “accused” or “suspected”
individual will be provided the assistance of counsel for consultation
in the same manner as any other OSC requested witness. “Accused”
or “suspected” individuals who do not request counsel for represen-
tation will be provided counsel for consultation in the same manner
as any other OSC requested witness.


(4) If the DA General Counsel approves the request for counsel,
the Chief, DAJA–LE, will appoint a DA attorney to represent the
individual. This appointment may be made telephonically, but will
be confirmed in writing. The Chief, DAJA–LE, will make appropri-
ate coordination with MACOM SJAs and command counsel to con-
firm availability of the attorney.


(5) An attorney appointed by DA may represent a civilian em-
ployee in any proceeding initiated by OSC before the MSPB. How-
ever, counsel provided by DA may not represent the employee in
any proceeding initiated by DA, in any appeal from a final decision
by the MSPB, or in any collateral proceeding before any forum
other than the MSPB.


(6) OSC may not bring a disciplinary action before the MSPB
against a soldier. Accordingly, DA counsel will not be required to
represent the soldier in any MSPB disciplinary proceeding. Howev-
er, counsel may represent the soldier during the OSC investigation
with the understanding that the evidence obtained by OSC may be
referred to the soldier’s command for possible disciplinary action
under the UCMJ or appropriate regulations. If DA initiates action
against the soldier for misconduct disclosed in the OSC investiga-
tion, the soldier will obtain counsel as provided under the UCMJ or
relevant regulations.


c. Records.
(1) OSC requests for records must be in writing. The Labor


Counselor will assist OSC representatives in identifying the custo-
dian of specific records sought during the inquiry.


(2) Generally, requested records should be furnished to OSC rep-
resentatives if such records would be released under AR 25–55 or
AR 340–21 to other Government agencies in the normal course of
official business. Records constituting attorney work product should
not be released without approval of the Chief, DAJA–LE. IG re-
cords will not be released without the approval of The Inspector
General. (AR 20–1.) The Labor Counselor should seek guidance
from the Chief, DAJA–LE, if there is any doubt concerning the
release of records.


(3) If, after completion of the OSC investigation, the OSC files a
complaint against DA or a DA employee, release of records and
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other information will be accomplished pursuant to MSPB rules of
discovery (5 CFR 1201, subpart B).


d. Funding. The command, activity, or installation within which
the allegations of misconduct arose will provide funding for travel,


per diem, and other necessary expenses related to the OSC investi-
gation. These expenses may include appropriate funding for wit-
nesses, counsel for consultation, and DA General Counsel approved
counsel for representation.


9–5. Assistance from HQDA
Labor Counselors may seek guidance on questions arising from
implementation of this chapter by contacting the Chief, DAJA–LE.


1. Overview


a. DA employees or soldiers asked to provide information (testimonial or documentary) to OSC may obtain
legal advice through the Labor Counselor from DA attorneys concerning their rights and obligations. This includes
assistance at any interviews with OSC investigators. However, an attorney-client relationship will not be estab-
lished unless the employee or soldier—


(1) Is suspected or accused by OSC of committing a prohibited personnel practice or other illegal or
improper act.


(2) Has been assigned counsel by the DA General Counsel.
b. Any soldier or employee who reasonably believes that he or she is suspected or has been accused by


OSC of committing a prohibited personnel practice or other illegal or improper act may obtain legal representation
from DA. The counsel assigned will be from another DOD component whenever a DA attorney is likely to face a
conflict between the attorney’s ethical obligation to the client and DA, or when the suspected or accused
individual has requested representation from another DOD component. Outside legal counsel may be retained by
DA on behalf of the soldier or employee under unusual circumstances and only with the personal approval of the
DOD General Counsel.


c. The DA General Counsel will determine whether a conflict is likely to occur if a DA attorney is assigned
to represent a soldier or civilian. If the DA General Counsel determines a conflict may occur, or if the suspected
or accused employee has requested representation from another DOD component, the DA General Counsel will
seek the assistance of another General Counsel in obtaining representation outside DA.


2. Requests for representation


a. To obtain legal representation, soldiers or civilian employees must—
(1) Submit a written request for legal representation through the Labor and Employment Law Office,


Office of The Judge Advocate General, Department of the Army, to DA General Counsel, explaining the circum-
stances that justify legal representation. Copies of all process and pleadings served should accompany the
request.


(2) Indicate whether private counsel, at personal expense, has been retained.
(3) Obtain written certification from their supervisor that—


(a) They were acting within the scope of official duties.
(b) DA has not initiated any adverse or disciplinary action against them for the conduct being


investigated by the OSC.
b. Requests for DA legal representation must be approved by the DA General Counsel.
c. The conditions of legal representation must be explained and accepted in writing by the soldier or


employee.


3. Limitations on representation


a. DA will not provide legal representation with respect to a DA initiated disciplinary action against a civilian
employee for committing or participating in a prohibited personnel practice or for engaging in illegal or improper
conduct. This prohibition applies regardless of whether the participation or conduct is also the basis for the
disciplinary action proposed by the OSC.


b. In certain situations, counsel provided by DA may be limited to representing the individual only with
respect to some of the pending matters, if other specific matters of concern to OSC or MSPB do not satisfy the
requirements contained in this regulation.


4. Attorney-client relationship


Figure 9-1. Guide for seeking legal advice and representation before Office of Special Counsel
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a. An attorney-client relationship will be established and continued between the suspected or accused
individual and assigned DA counsel.


b. In representing a DA employee or soldier, the DA attorney designated as counsel will act as a vigorous
advocate of the individual’s legal interests before OSC or MSPB. The attorney’s professional responsibility to DA
will be satisfied by fulfilling this responsibility to the employee or soldier. Legal representation may be terminated
only with the approval of the DA General Counsel and normally only on the basis of information not available at
the time the attorney was assigned.


c. The attorney-client relationship may be terminated if the assigned DA counsel determines, with the
approval of the DA General Counsel, that—


(1) The soldier or civilian employee was acting outside the scope of his or her official duties when
engaging in the conduct that is the basis for the OSC investigation or charge.


(2) Termination is not in violation of the rules of professional conduct applicable to the assigned counsel.
d. The DA attorney designated as counsel may request relief from the duties of representation or counseling


without being required to furnish explanatory information that might compromise confidential communications
between the client and the attorney.


5. Funding
This regulation authorizes cognizant DA officials to approve requests from military members or civilian employees
for travel, per diem, witness appearances, or other departmental support necessary to ensure effective legal
representation by the designated counsel.


6. Status
A soldier’s or civilian employee’s participation in OSC investigations, MSPB hearings, and other related proceed-
ings will be considered official departmental business for time and attendance requirements and similar purposes.


7. Advice to witnesses
The following advice to soldiers and civilian employees questioned during the course of an OSC investigation
may be appropriate in response to these frequent inquiries:


a. A witness may decline to provide a “yes” or “no” answer in favor of a more qualified answer when this is
necessary to ensure accuracy in responding to an OSC interviewer’s question.


b. Requests for clarification of both questions and answers are appropriate to avoid misinterpretation.
c. Means to ensure verifications of an interview by OSC investigators are appropriate, whether or not the


soldier or civilian employee is accompanied by counsel. Tape recorders may only be used for this purpose
when—


(1) The recorder is used in full view.
(2) All attendees are informed.
(3) The OSC investigator agrees to record the proceeding.


d. Any errors that appear in a written summary of an interview prepared by the investigator should be
corrected before the soldier or employee signs the statement. The soldier or civilian employee is not required to
sign any written summary that is not completely accurate. A soldier or civilian employee may receive a copy of
the summary as a condition of signing.


Figure 9-1. Guide for seeking legal advice and representation before Office of Special Counsel - Continued


Chapter 10
Soldiers Summoned to Serve on State and Local
Juries


10–1. General
a. This chapter implements 10 USC 982 and DOD Directive


5525.8. It establishes Army policy concerning soldiers on active
duty who are summoned to serve on State and local juries.


b. This chapter does not apply to Army National Guard soldiers
in an annual training or full-time AGR (Active Guard Reserve)
status under title 32, United States Code. Soldiers in a title 32 status
must refer to their respective State law for relief from State or local
jury duty.


10–2. Policy
a. Active duty soldiers should fulfill their civic responsibility by


serving on State and local juries, so long as it does not interfere
with military duties.


b. The following active duty soldiers are exempt from complying
with summons to serve on State and local juries:


(1) General officers.


(2) Commanders.
( 3 )  A c t i v e  d u t y  s o l d i e r s  s t a t i o n e d  o u t s i d e  t h e  U n i t e d  S t a t e s ,


P u e r t o  R i c o ,  G u a m ,  t h e  N o r t h e r n  M a r i a n a  I s l a n d s ,  A m e r i c a n
Samoa, and the Virgin Islands.


(4) Active duty soldiers in a training status.
(5) Active duty soldiers assigned to forces engaged in operations.
c. Other active duty soldiers may be exempted from serving on


local juries if compliance with such summons would have either of
the following effects:


(1) It would interfere unreasonably with performance of the sol-
dier’s military duties.


(2) It would affect adversely the readiness of a summoned sol-
dier’s unit, command, or activity.


10–3. Exemption determination authority
a. The commander exercising special court-martial convening au-


t h o r i t y  ( S P C M C A )  o v e r  a  u n i t  h a s  t h e  a u t h o r i t y  t o  d e t e r m i n e
whether a soldier of that unit, who has been served with a summons,
is exempt from serving on a State or local jury unless that authority
has been limited or withheld per subparagraph b or c below. This
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authority may not be delegated to a subordinate commander who
does not exercise SPCMCA.


b. A commander superior to the SPCMCA, who also exercises
SPCMCA or general court-martial convening authority (GCMCA)
over a unit, may limit or withhold the exemption determination
authority of subordinate commanders.


c. A GCMCA, who orders a unit or soldier assigned to one
command to be attached or detailed to another command for disci-
plinary purposes (for example, “for administration” or “for adminis-
tration of military justice ”), may reserve exemption determination
authority to the commander exercising SPCMCA in the chain-of-
command to which the unit or soldier is assigned rather than the
c h a i n - o f - c o m m a n d  t o  w h i c h  t h e  u n i t  o r  s o l d i e r  i s  a t t a c h e d  o r
detailed.


10–4. Procedures for exemption
a. Active duty soldiers served with a summons to serve on a


State or local jury will advise their commander promptly and pro-
vide copies of pertinent documents.


b. Unit commanders will evaluate the summons considering both
the individual soldier’s duties and the unit mission. Coordination
with the servicing judge advocate or legal adviser and with the
appropriate State or local official may be necessary to determine any
impact on the soldier’s duties or on unit readiness.


(1) If the soldier is not exempt under paragraph 10–2b or c
above, the commander will process the soldier for permissive tem-
porary duty (TDY) per AR 630–5.


(2) If the soldier is exempt under paragraph 10–2b or c above,
the commander will forward the summons and any related docu-
mentation, with recommendations, through the chain-of-command to
the commander with exemption determination authority over the
soldier concerned.


c. The commander with exemption determination authority over
the soldier concerned will determine whether the soldier is exempt.
His or her determination is final.


d. The exemption determination authority will notify responsible
State or local officials whenever a soldier summoned for jury duty
is exempt. The notification will cite 10 USC 982 as authority.


10–5. Status, fees, and expenses
a. Soldiers who are required to comply with summons to serve


on State or local juries will be placed on permissive TDY under the
provisions of AR 630–5.


b. Jury fees accruing to soldiers for complying with the summons
to serve on State and local juries must be turned over to the appro-
priate finance office for deposit into the U.S. Treasury. Commands
will establish procedures with local authorities and their servicing
finance and accounting activity to ensure that such jury fees are so
deposited. Soldiers, however, may keep any reimbursement from
State or local authority for expenses incurred in the performance of
jury duty, including transportation, meals, and parking.
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Appendix A
References


Section I
Required Publications


AR 25–55
The Department of the Army Freedom of Information Act Program.
(Cited in paras 7–1 and 9–4.)


AR 27–20
Claims. (Cited in paras 1–4, 5–1, and 3–8.)


AR 37–60
Pricing for Materiel and Services. (Cited in para 7–4.)


AR 37–103
Disbursing Operations for Finance and Accounting Offices. (Cited
in para 3–8.)


AR 60–20
Army and Air Force Exchange Service Operating Policies. (Cited in
para 3–8.)


AR 215–1
Administration of Army Morale, Welfare, and Recreation Activities
and Nonappropriated Fund Instrumentalities. (Cited in para 3–8.)


AR 215–2
The Management and Operation of Army Morale, Welfare, and
Recreation Activities and Nonappropriated Fund Instrumentalities.
(Cited in para 3–8.)


AR 340–21
The Army Privacy Program. (Cited in paras 7–1 and 9–4.)


AR 405–25
Annexation. (Cited in para 3–8.)


AR 630–5
Leaves and Passes. (Cited in paras 7–16, 10–4, and 10–5.)


Section II
Related Publications
A related publication is merely a source of additional information.
The user does not have to read it to understand this publication.


AR 20–1
Inspector General Activities and Procedures.


AR 25–30
The Army Integrated Publishing and Printing Program.


AR 27–1
Judge Advocate Legal Service.


AR 27–3
The Army Legal Assistance Program.


AR 27–10
Military Justice.


AR 27–50
Status of Forces Policies, Procedures, and Information.


AR 27–60
Intellectual Property.


AR 210–47
State and Local Taxation of Leesee’s Interest in Wherry Act
Housing (Title VIII of the National Housing Act).


AR 37–104–3
Military Pay and Allowances Procedures, Joint Uniform Military
Pay System-Army (JUMPS-Army).


AR 37–105
Finance and Accounting for Installations: Civilian Pay Procedures.


AR 55–19
Marine Casualties.


AR 190–29
Misdemeanors and Uniform Violation Notices Referred to U.S.
Magistrates or District Courts.


AR 190–40
Serious Incident Report.


AR 210–50
Housing Management.


AR 335–15
Management Information Control System.


AR 600–40
Apprehension, Restraint, and Release to Civil Authorities.


AR 600–50
Standards of Conduct for Department of the Army Personnel.


AR 690–700
Personnel Relations and Services (General).


Section III
Prescribed Forms


DA Form 4
Department of the Army Certification for Authentication of
Records. (Prescribed in paras 3–11 and 5–3.)


Section IV
Referenced Forms


DA Form 2631–R
Medical Care-Third Party Liability Notification.


DA Form 3154
MSA Invoice and Receipt.


Appendix B
Mailing Addresses


The following is a list of frequently referred to Department of the
Army Services/Divisions/Offices and their mailing addresses:


COMMANDER (JACS–Z)
U.S. ARMY CLAIMS SERVICE, OTJAG
BUILDING 4411, ROOM 206
LLEWELLYN AVENUE
FORT GEORGE G. MEADE, MD 20755–5360


PERSONNEL CLAIMS AND RECOVERY DIVISION
(JACS–PC)
U.S. ARMY CLAIMS SERVICE, OTJAG
BUILDING 4411, ROOM 206
LLEWELLYN AVENUE
FORT GEORGE G. MEADE, MD 20755–5360


TORT CLAIMS DIVISION (JACS–TC)
U.S. ARMY CLAIMS SERVICE, OTJAG
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BUILDING 4411, ROOM 206
LLEWELLYN AVENUE
FORT GEORGE G. MEADE, MD 20755–5360


CONTRACT APPEALS DIVISION
HQDA(DAJA–CA)
901 NORTH STUART STREET
ARLINGTON, VA 22203–1837


CONTRACT LAW DIVISION
THE JUDGE ADVOCATE GENERAL
2200 ARMY PENTAGON
WASHINGTON DC 20310–2200


CRIMINAL LAW DIVISION
THE JUDGE ADVOCATE GENERAL
2200 ARMY PENTAGON
WASHINGTON DC 20310–2200


ENVIRONMENTAL LAW DIVISION
HQDA(DAJA–EL)
901 NORTH STUART STREET
ARLINGTON, VA 22203–1837


LABOR AND EMPLOYMENT LAW DIVISION
THE JUDGE ADVOCATE GENERAL
2200 ARMY PENTAGON
WASHINGTON DC 20310–2200


LITIGATION DIVISION
HQDA(DAJA–LT)
901 NORTH STUART STREET
ARLINGTON, VA 22203–1837


CIVILIAN PERSONNEL BRANCH
HQDA(DAJA–LTC)
901 NORTH STUART STREET
ARLINGTON, VA 22203–1837


GENERAL LITIGATION BRANCH
HQDA(DAJA–LTG)
901 NORTH STUART STREET
ARLINGTON, VA 22203–1837


MILITARY PERSONNEL BRANCH
HQDA(DAJA–LTM)
901 NORTH STUART STREET
ARLINGTON, VA 22203–1837


TORT BRANCH
HQDA(DAJA–LTT)
901 NORTH STUART STREET
ARLINGTON, VA 22203–1837


PERSONNEL, PLANS, AND TRAINING OFFICE
THE JUDGE ADVOCATE GENERAL
2200 ARMY PENTAGON
WASHINGTON DC 20310–2200


PROCUREMENT FRAUD DIVISION
HQDA(DAJA–PF)
901 NORTH STUART STREET


ARLINGTON, VA 22203–1837


INTELLECTUAL PROPERTY DIVISION
HQDA(JALS–IP)
901 NORTH STUART STREET
ARLINGTON, VA 22203–1837


REGULATORY LAW OFFICE
HQDA(JALS–RL)
901 NORTH STUART STREET
ARLINGTON, VA 22203–1837


THE JUDGE ADVOCATE GENERAL
2200 ARMY PENTAGON
WASHINGTON DC 20310–2200


THE AJAG FOR CIVIL LAW & LITIGATION
THE JUDGE ADVOCATE GENERAL
2200 ARMY PENTAGON
WASHINGTON DC 20310–2200


U.S. ARMY TRIAL DEFENSE SERVICE
HQDA(JALS–TD)
NASSIF BUILDING
FALLS CHURCH, VA 22041–5013


Appendix C
Department of Defense Directive 5405.2


Department of Defense
Directive


July 23, 1985
NUMBER 5405.2


GC, DOD


SUBJECT:
Release of Official Information in Litigation and Testimony by DoD
Personnel as Witnesses


References:
(a) Title 5, United States Code, Sections 301, 552, and 552a
(b) Title 10, United States Code, Section 133
(c) DoD Directive 5220.6, “Industrial Personnel Security Clear-


ance Program,” December 20, 1976
(d) DoD 5200.1–R, "Information Security Program Regulation,"


August 1982, authorized by DoD Directive 5200.1, June 7, 1982
(e) DoD Directive 5230.25, “Withholding of Unclassified Tech-


nical Data from Public Disclosure,” November 6, 1984
(f) DoD Instruction 7230.7, “User Charges,” January 29, 1985
( g )  D o D  5 4 0 0 . 7 – R ,  “ D o D  F r e e d o m  o f  I n f o r m a t i o n  A c t  P r o -


g r a m  ,"  D e c e m b e r  1 9 8 0 ,  a u t h o r i z e d  b y  D o D  D i r e c t i v e  5 4 0 0 . 7 ,
March 24, 1980


A. Purpose
Under Section 301 reference (a) and reference (b), this, Directive
establishes policy, assigns responsibilities, and prescribes procedures
for the release of official DoD information in litigation and for
testimony by DoD personnel as witnesses during litigation.


B. Applicability and Scope
1. This Directive applies to the Office of the Secretary of De-


fense (OSD), the Military Departments, the Organization of the
Joint Chiefs of Staff (OJCS), the Unified and Specified Commands,
and the Defense Agencies (hereafter referred to as “DoD Compo-
nents”), and to all personnel of such DoD Components.
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2. This Directive does not apply to the release of official infor-
mation or testimony by DoD personnel in the following situations:


(a) Before courts-martial convened by the authority of the Mili-
tary Departments or in administrative proceedings conducted by or
on behalf of a DoD Component;


(b) Pursuant to administrative proceedings conducted by or on
behalf of the Equal Employment Opportunity Commission (EEOC)
or the Merit Systems Protection Board (MSPB), or pursuant to a
negotiated grievance procedure under a collective bargaining agree-
ment to which the Government is a party;


(c) In response to requests by Federal Government counsel in
litigation conducted on behalf of the United States;


(d) As part of the assistance required in accordance with the
D e f e n s e  I n d u s t r i a l  P e r s o n n e l  S e c u r i t y  C l e a r a n c e  P r o g r a m  u n d e r
DoD Directive 5220.6 (reference (c)); or


(e) Pursuant to disclosure of information to Federal, State, and
local prosecuting and law enforcement authorities, in conjunction
with an investigation conducted by a DoD criminal investigative
organization.


3. This Directive does not supersede or modify existing laws or
DoD programs governing the testimony of DoD personnel or the
release of official DoD information during grand jury proceedings,
the release of official information not involved in litigation, or the
release of official information pursuant to the Freedom of Informa-
tion Act, 5 U.S.C. Section 552 (reference (a)) or the Privacy Act, 5
U.S.C. Section 552a (reference (a)), nor does this Directive preclude
treating any written request for agency records that is not in the
nature of legal process as a request under the Freedom of Informa-
tion or Privacy Acts.


4. This Directive is not intended to infringe upon or displace the
responsibilities committed to the Department of Justice in conduct-
ing litigation on behalf of the United States in appropriate cases.


5. This Directive does not preclude official comment on matters
in litigation in appropriate cases.


6. This Directive is intended only to provide guidance for the
internal operation of the Department of Defense and is not intended
to, does not, and may not be relied upon to create any right or
benefit, substantive or procedural, enforceable at law against the
United States or the Department of Defense.


C. Definitions
1. Demand. Subpoena, order, or other demand of a court of


competent jurisdiction, or other specific authority, for the produc-
tion, disclosure, or release of official DoD information or for the
appearance and testimony of DoD personnel as witnesses.


2. DoD Personnel. Present and former U.S. military personnel;
Service Academy cadets and midshipmen; and present and former
civilian employees of any Component of the Department of De-
fense, including nonappropriated fund activity employees; non-U.S.
nationals who perform services overseas, under the provisions of
status of forces agreements, for the United States Armed Forces;
and other specific individuals hired through contractual agreements
by or on behalf of the Department of Defense.


3. Litigation. All pretrial, trial, and post-trial stages of all existing
or reasonably anticipated judicial or administrative actions, hearings,
investigations, or similar proceedings before civilian courts, com-
missions, boards (including the Armed Services Board of Contract
Appeals), or other tribunals, foreign and domestic. This term in-
cludes responses to discovery requests, depositions, and other pre-
trial proceedings, as well as responses to formal or informal requests
by attorneys or others in situations involving litigation.


4. Official Information. All information of any kind, however
stored, that is in the custody and control of the Department of
Defense, relates to information in the custody and control of the
Department, or was acquired by DoD personnel as part of their
official duties or because of their official status within the Depart-
ment while such personnel were employed by or on behalf of the
Department or on active duty with the United States Armed Forces.


D. Policy
It is DoD policy that official information should generally be made
reasonably available for use in federal and state courts and by other
governmental bodies unless the information is classified, privileged,
or otherwise protected from public disclosure.


E. Responsibilities
1. The General Counsel, Department of Defense (GC, DoD),


shall provide general policy and procedural guidance by the issu-
ance of supplemental instructions or specific orders concerning the
release of official DoD information in litigation and the testimony of
DoD personnel as witnesses during litigation.


2. The Heads of DoD Components shall issue appropriate regula-
tions to implement this Directive and to identify official information
that is involved in litigation.


F. Procedures
1. Authority to Act
(a) In response to a litigation request or demand for official DoD


information or the testimony of DoD personnel as witnesses, the
General Counsels of DoD, Navy, and the Defense Agencies; the
J u d g e  A d v o c a t e s  G e n e r a l  o f  t h e  M i l i t a r y  D e p a r t m e n t s ;  a n d  t h e
Chief Legal Advisors to the JCS and the Unified and Specified
C o m m a n d s ,  w i t h  r e g a r d  t o  t h e i r  r e s p e c t i v e  C o m p o n e n t s ,  a r e
authorized—after consulting and coordinating with the appropriate
Department of Justice litigation attorneys, as required—to determine
whether official information originated by the Component may be
released in litigation; whether DoD personnel assigned to or affili-
ated with the Component may be interviewed, contacted, or used as
witnesses concerning official DoD information or as expert wit-
nesses; and what, if any, conditions will be imposed upon such
release, interview, contact, or testimony. Delegation of this authori-
ty, to include the authority to invoke appropriate claims of privilege
before any tribunal, is permitted.


(b) In the event that a DoD Component receives a litigation
request or demand for official information originated by another
Component, the receiving Component shall forward the appropriate
portions of the request or demand to the originating Component for
action in accordance with this Directive. The receiving Component
shall also notify the requestor, court, or other authority of its trans-
fer of the request or demand.


(c) Notwithstanding the provisions of paragraphs F.1.a. and b.,the
G C ,  D o D ,  i n  l i t i g a t i o n  i n v o l v i n g  t e r r o r i s m ,  e s p i o n a g e ,  n u c l e a r
weapons, intelligence means or sources, or otherwise as deemed
necessary, may notify Components that GC, DoD, will assume pri-
m a r y  r e s p o n s i b i l i t y  f o r  c o o r d i n a t i n g  a l l  l i t i g a t i o n  r e q u e s t s  a n d
demands for official DoD information or the testimony of DoD
personnel, or both; consulting with the Department of Justice, as
required; and taking final action on such requests and demands.


2. Factors to Consider. In deciding whether to authorize the
release of official DoD information or the testimony of DoD person-
nel concerning official information (hereinafter referred to as “the
disclosure”) pursuant to paragraph F.1., DoD officials should con-
sider the following types of factors:


(a) Whether the request or demand is unduly burdensome or
otherwise inappropriate under the applicable court rules;


(b) Whether the disclosure, including release in camera, is appro-
priate under the rules of procedure governing the case or matter in
which the request or demand arose;


(c) Whether the disclosure would violate a statute, executive or-
der, regulation, or directive;


(d) Whether the disclosure, including release in camera, is appro-
priate or necessary under the relevant substantive law concerning
privilege;


(e) Whether the disclosure,except when in camera and necessary
to assert a claim of privilege, would reveal information properly
classified pursuant to the DoD Information Security Program under
DoD 5200.1–R (reference (d)), unclassified technical data withheld
from public release pursuant to DoD Directive 5230.25 (reference
(e)), or other matters exempt from unrestricted disclosure; and,


(f) Whether disclosure would interfere with ongoing enforcement


37AR 27–40 • 19 September 1994







proceedings, compromise constitutional rights, reveal the identity of
an intelligence source or confidential informant, disclose trade se-
crets or similarly confidential commercial or financial information,
or otherwise be inappropriate under the circumstances.


3. Decisions on Litigation Requests and Demands
(a) Subject to paragraph F.3.e., DoD personnel shall not, in re-


sponse to a litigation request or demand, produce, disclose, release,
comment upon, or testify concerning any official DoD information
without the prior written approval of the appropriate DoD official
designated in paragraph F.1. Oral approval may be granted, but a
record of such approval shall be made and retained in accordance
with the applicable implementing regulations.


(b) If official DoD information is sought, through testimony or
otherwise, by a litigation request or demand, the individual seeking
such release or testimony must set forth, in writing and with as
much specificity as possible, the nature and relevance of the official
information sought. Subject to paragraph F.3.e., DoD personnel may
only produce, disclose, release, comment upon, or testify concerning
those matters that were specified in writing and properly approved
by the appropriate DoD official designated in paragraph F.1. See
United States ex rel. Touhy v. Ragen, 340 U.S. 462 (1951).


(c) Whenever a litigation request or demand is made upon DoD
personnel for official DoD information or for testimony concerning
such information, the personnel upon whom the request or demand
was made shall immediately notify the DoD official designated in
paragraph F.1. for the Component to which the individual contacted
is or, for former personnel, was last assigned. In appropriate cases,
the responsible DoD official shall thereupon notify the Department
of Justice of the request or demands. After due consultation and
coordination with the Department of Justice, as required, the DoD
official shall determine whether the individual is required to comply
with the request or demand and shall notify the requestor or the
court or other authority of the determination reached.


(d) If, after DoD personnel have received a litigation request or
demand and have in turn notified the appropriate DoD official in
a c c o r d a n c e  w i t h  p a r a g r a p h  F . 3 . c . ,  a  r e s p o n s e  t o  t h e  r e q u e s t  o r
demand is required before instructions from the responsible official
are received, the responsible official designated in paragraph F.1.
shall furnish the requestor or the court or other authority with a
copy of this Directive and applicable implementing Regulations,
inform the requestor or the court or other authority that the request
or demand is being reviewed, and seek a stay of the request or
demand pending a final determination by the Component concerned.


(e) If a court of competent jurisdiction or other appropriate au-
thority declines to stay the effect of the request or demand in
response to action taken pursuant to paragraph F.3.d., or if such
court or other authority orders that the request or demand must be
complied with notwithstanding the final decision of the appropriate
DoD official, the DoD personnel upon whom the request or demand
was made shall notify the responsible DoD official of such ruling or
order. If the DoD official determines that no further legal review of
or challenge to the court’s ruling or order will be sought, the
affected DoD personnel shall comply with the request, demand, or
order. If directed by the appropriate DoD official, however, the
affected DoD personnel shall respectfully decline to comply with
the demand. See United States ex rel. Touhy v. Ragen, 340 U.S. 462
(1951).


4. Fees. Consistent with the guidelines in DoD Instruction 7230.7
(reference (f)), the appropriate officials designated in paragraph F.1.
are authorized to charge reasonable fees, as established by regula-
tion and to the extent not prohibited by law, to parties seeking, by
request or demand, official DoD information not otherwise available
under the DoD Freedom of Information Act Program (reference (g)).
Such fees, in amounts calculated to reimburse the Government for
the expense of providing such information, may include the costs of
time expended by DoD employees to process and respond to the
r e q u e s t  o r  d e m a n d ;  a t t o r n e y  t i m e  f o r  r e v i e w i n g  t h e  r e q u e s t  o r
demand and any information located in response thereto and for
related legal work in connection with the request or demand; and
expenses generated by materials and equipment used to search for,


produce, and copy the responsive information. See Oppenheimer
Fund, Inc. v. Sanders, 437 U.S. 340 (1978).


5. Expert or Opinion Testimony. DoD personnel shall not pro-
vide, with or without compensation, opinion or expert testimony
concerning official DoD information, subjects, or activities, except
on behalf of the United States or a party represented by the Depart-
ment of Justice. Upon a showing by the requestor of exceptional
need or unique circumstances and that the anticipated testimony will
not be adverse to the interests of the Department of Defense or the
United States, the appropriate DoD official designated in paragraph
F.1. may, in writing, grant special authorization for DoD personnel
to appear and testify at no expense to the United States. If, despite
the final determination of the responsible DoD official, a court of
competent jurisdiction, or other appropriate authority, orders the
appearance and expert or opinion testimony of DoD personnel, the
personnel shall notify the responsible DoD official of such order. If
the DoD official determines that no further legal review of or chal-
lenge to the court’s order will be sought, the affected DoD person-
nel shall comply with the order. If directed by the appropriate DoD
official, however, the affected DoD personnel shall respectfully de-
cline to comply with the demand. See United States ex rel. Touhy v.
Ragen, 340 U.S. 462 (1951).


G. Effective Date and Implementation
This Directive is effective immediately. Forward two copies of im-
plementing documents to the General Counsel, DoD, within 120
days.


Signed by WILLIAM H. TAFT, IV
Deputy Secretary of Defense


Appendix D
Department of Defense Directive 7050.5


Department of Defense Directive


June 7, 1989
NUMBER 7050.5


IG, DOD


SUBJECT:
Coordination of Remedies for Fraud and Corruption Related to
Procurement Activities


References:
(a) DoD Directive 7050.5, subject as above, June 28, 1985 (here-


by canceled)
(b) Public Law 97–291, “The Victim and Witness Protection Act


of 1982,” October 12, 1982
(c) Defense FAR Supplement (DFARS), Subpart 4.6, “Contract


Reporting”
(d) DoD Instruction 4105.61, “DoD Procurement Coding Manu-


al," May 4, 1973
(e) DoD 4105.61–M, “Procurement Coding Manual” (Volume I),


October 1988, authorized by DoD Instruction 4105.61 May 4, 1973


A. Reissuance and Purpose
This Directive reissues reference (a) to update policies, procedures,
and responsibilities for the coordination of criminal, civil, adminis-
trative, and contractual remedies stemming from investigation of
fraud or corruption related to procurement activities. More effective
and timely communication of information developed during such
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investigations will enable the Department of Defense to take the
most appropriate of the available measures.


B. Applicability
This Directive applies to the Office of the Secretary of Defense
(OSD); the Inspector General, Department of Defense (IG, DoD);
the Military Departments; the Defense Agencies; and the DoD Field
Activities (hereafter referred to collectively as “DoD Components”).


C. Definitions
1. DoD Criminal Investigative Organizations. Refers to the U.S.


A r m y  C r i m i n a l  I n v e s t i g a t i o n  C o m m a n d ;  t h e  N a v a l  I n v e s t i g a t i v e
Service Command; the U.S. Air Force Office of Special Investiga-
tions; and the Defense Criminal Investigative Service, Office of the
IG, DoD (OIG, DoD).


2. Significant. Refers to all fraud cases involving an alleged loss
of $100,000, or more; all corruption cases related to procurement
that involved bribery, gratuities, or conflicts of interest; and any
i n v e s t i g a t i o n  i n t o  d e f e c t i v e  p r o d u c t s  o r  p r o d u c t  s u b s t i t u t i o n  i n
which a SERIOUS HAZARD to health, safety, or operational readi-
ness is indicated, regardless of loss value.


D. Policy
It is DoD policy that:


1. Each of the DoD Components shall monitor, from its incep-
tion, all significant investigations of fraud or corruption related to
procurement activities affecting its organizations, for the purpose of
ensuring that all possible criminal, civil, administrative, and contrac-
tual remedies in such cases are identified to cognizant procurement
and command officials and that appropriate remedies are pursued
expeditiously. This process shall include appropriate coordination
with all other affected DoD Components.


2. All investigations of fraud or corruption related to procurement
activities shall be reviewed to determine and implement the appro-
priate contractual and administrative actions that are necessary to
recover funds lost through fraud or corruption and to ensure the
integrity of DoD programs and operations.


3. Appropriate civil, contractual, and administrative actions, in-
cluding those set forth in enclosure 1, shall be taken expeditiously.
During an investigation and before prosecution or litigation, and
when based in whole or in part on evidence developed during an
investigation, such actions shall be taken with the advance knowl-
edge of the responsible DoD criminal investigative organization and,
when necessary, the appropriate legal counsel in the Department of
Defense and the Department of Justice (DoJ). When appropriate,
such actions shall be taken before final resolution of the criminal or
civil case.


E. Responsibilities
1. The Heads of DoD Componentsshall:
(a) Establish a centralized organization (hereafter referred to as


“the centralized organization”) to monitor and ensure the coordina-
tion of criminal, civil, administrative, and contractual remedies for
each significant investigation of fraud or corruption related to pro-
curement activities affecting the DoD Component.


(b) Establish procedures requiring the centralized organization to
discuss regularly with the assigned DoD criminal investigative or-
ganization(s) such issues as the current status of significant investi-
gations and their coordination with prosecutive authorities.


(c) Establish procedures requiring that all coordination involving
the DoJ, during the pendency of a criminal investigation, is accom-
plished by or with the advance knowledge of the appropriate DoD
criminal investigative organization(s).


(d) Establish procedures to ensure appropriate coordination of
actions between the centralized organizations of any DoD Compo-
nents affected by a significant investigation of fraud or corruption
related to procurement activities.


(e) Establish procedures to ensure that all proper and effective
civil, administrative, and contractual remedies available to the De-
partment of Defense are, when found applicable and appropriate,


considered and undertaken promptly by the necessary DoD officials
( e . g . ,  c o m m a n d e r s ,  p r o g r a m s  o f f i c i a l s ,  a n d  c o n t r a c t i n g  o f f i c e r s ) .
This includes initiation of any suspension and debarment action
within 30 days of an indictment or conviction. The centralized
organization shall ensure that all proposed actions are coordinated
with appropriate investigative organization.


(f) Establish procedures to ensure that a specific comprehensive
remedies plan is developed for each significant investigation involv-
ing fraud or corruption related to procurement activities. These pro-
c e d u r e s  s h a l l  i n c l u d e  t h e  p a r t i c i p a t i o n  o f  t h e  a p p r o p r i a t e  D o D
criminal investigative organization in the development of the plan.


(g) Establish procedures to ensure that in those significant inves-
tigations of fraud or corruption related to procurement activities
when adverse impact on a DoD mission can be determined, such
adverse impact is identified and documented by the centralized
organization. This information is to be used by the centralized or-
ganization of the DoD Component concerned in development of the
remedies plan required in paragraph E.1.f., above, and shall be
furnished to prosecutors as stated in paragraph E.2.e., below. The
information shall also be used by the centralized organizations in
development and preparation of “Victim Impact Statements” for use
in sentencing proceedings, as provided for P.L. 97–291 (reference
(b)). Some examples of adverse impact on a DoD mission are as
follows:


(1) Endangerment of personnel or property.
(2) Monetary loss.
(3) Denigration of program or personnel integrity.
(4) Compromise of the procurement process.
(5) Reduction or loss of mission readiness.
(h) Ensure training materials are developed on fraud and corrup-


tion in the procurement process, and that all procurement and pro-
c u r e m e n t - r e l a t e d  t r a i n i n g  i n c l u d e s  a  p e r i o d  o f  s u c h  i n s t r u c t i o n
appropriate to the duration and nature of the training.


(i) Establish procedures enabling the centralized organization to
ensure that safety and readiness issues are examined and appropri-
ately dealt with for all cases in which a notice is required under
paragraph E.2.i., below. The minimum procedures to be followed by
the centralized organization are in enclosure 3.


(j) Ensure that appropriate command, procurement, and investiga-
tive organizations are provided sufficient information to determine if
further inquiry is warranted on their part to prevent reoccurrence
and detect other possible fraud within their activity.


2. The Secretaries of the Military Departments and the Inspector
General, Department of Defense (IG, DoD), or their designees, shall
establish procedures that ensure that their respective criminal inves-
tigative organizations will:


(a) Notify, in writing, the centralized organization for the af-
fected DoD Component of the start of all significant investigations
involving fraud or corruption that are related to procurement activi-
ties. Initial notification shall include the following elements:


(1) Case title.
(2) Case control number.
(3) Investigative agency and office of primary responsibility.
(4) Date opened.
(5) Predication.
(6) Suspected offense(s).
(b) Notify expeditiously the Defense Investigative Service (DIS)


of any investigations that develop evidence that would impact on
DoD-cleared industrial facilities or personnel.


(c) Discuss regularly with the centralized organization such is-
sues as the current status of significant investigations and their
coordination with prosecutive authorities. If the DoD criminal inves-
tigative organization has prepared any documents summarizing the
current status of the investigation, such documents shall be provided
to the centralized organization. Completed reports of significant
i n v e s t i g a t i o n s  a l s o  s h o u l d  b e  p r o v i d e d  t o  t h e  c e n t r a l i z e d
organization.


(d) Provide to the appropriate procurement officials, command-
ers, and suspension and debarment authorities, when needed to al-
l o w  c o n s i d e r a t i o n  o f  a p p l i c a b l e  r e m e d i e s ,  a n y  c o u r t  r e c o r d s ,
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documents, or other evidence of fraud or corruption related to pro-
curement activities. Such information shall be provided in a timely
manner to enable the suspension and debarment authority to initiate
suspension and debarment action within 30 days of an indictment or
conviction.


(e) Provide expeditiously to prosecutive authorities the informa-
t i o n  r e g a r d i n g  a n y  a d v e r s e  i m p a c t  o n  a  D o D  m i s s i o n ,  t h a t  i s
gathered under paragraph E.1.g., above, for the purpose of enhanc-
ing the prosecutability of a case. Such information also should be
used in preparing a victim impact statement for use in sentencing
proceedings as provided for in Public Law 97–291 (reference (b)).


(f) Gather, at the earliest practical point in the investigation,
without reliance on grand jury subpoenas whenever possible, rele-
vant information concerning responsible individuals, the organiza-
tional structure, finances, and contract history of DoD contractors
under investigation for fraud or corruption related to procurement
activities, to facilitate the criminal investigation as well as any civil,
administrative, or contractual actions or remedies that may be taken.
Some available sources of such information are listed in enclosure
2.


(g) Provide timely notice to other cognizant DoD criminal inves-
tigative organizations of evidence of fraud by a contractor, sub-
contractor, or employees of either, on current or past contracts with,
or affecting, other DoD Components.


(h) Ascertain the impact upon any ongoing investigation or pros-
ecution of civil, contractual, and administrative actions being con-
sidered and advise the appropriate centralized organization of any
adverse impact.


(i) Obtain a DD 350 report in every investigation into defective
products or product substitution in which a SERIOUS HAZARD to
health, safety, or operational readiness is indicated. Timely notifica-
tion shall be made to the centralized organization of each DoD
Component that is identified as having contract actions with the
subject of the investigation.


(j) Obtain a DD 350 report in all significant fraud investigations,
as defined in subsection C.2. above, whether or not the case in-
volved defective products or product substitution. Timely notifica-
tion shall be made to the centralized organization of each DoD
Component that is identified as having contract actions with the
subject of the investigation.


3. The Inspector General, Department of Defense (IG, DoD),
shall:


(a) Develop training materials relating to fraud and corruption in
procurement related activities which shall be utilized in all procure-
m e n t  r e l a t e d  t r a i n i n g  i n  c o n j u n c t i o n  w i t h  t r a i n i n g  m a t e r i a l s
developed by the DoD Components. (See paragraph E.1.h., above.)


(b) Establish procedures for providing to the DoD criminal inves-
tigative organizations, through the Office of the Assistant Inspector
General for Auditing (OAIG–AUD), reports of data contained in the
Individual Procurement Action Report (DD Form 350) System.


F. Procedures
Transmissions of information by DoD criminal investigative organi-
zations required by subsection E.2., above, shall be made as ex-
peditiously as possible, consistent with efforts not to compromise
any ongoing criminal investigation. The transmission of the infor-
mation may be delayed when, in the judgment of the head of the
D o D  c r i m i n a l  i n v e s t i g a t i v e  o r g a n i z a t i o n ,  f a i l u r e  t o  d e l a y  w o u l d
compromise the success of any investigation or prosecution. The
prosecutive authorities dealing with the investigation shall be con-
sulted, when appropriate, in making such determinations.


G. Effective Date and Implementation
This Directive is effective immediately. Forward two copies of im-
plementing documents to the Inspector General, Department of De-
fense, within 120 days.


Donald J. Atwood
Deputy Secretary of Defense


Enclosures—3
1. Civil Contractual and Administrative Actions That Can Be


Taken in Response to Evidence of Procurement Fraud
2. Sources of Information Relating to Government Contractors
3. Actions to be Taken in Product Substitution Investigations


Jan 7, 89
7050.5 (Encl 1)


Civil, Contractual, and Aministrative Actions That Can Be
Taken in Response to Evidence of Procurement Fraud


A. Civil
1. Statutory
a. False Claims Act (31 U.S.C. 3729 et seq.).
b. Anti-Kickback Act (41 U.S.C. 51 et seq.).
c. Voiding Contracts (18 U.S.C. 218).
d. Truth in Negotiations Act (10 U.S.C. 2306(f)).
e. Fraudulent Claims-Contract Disputes Act (41 U.S.C. 604)
2. Nonstatutory
a. Breach of contract.
b. Breach of warranty.
c. Money paid under mistake of fact.
d. Unjust enrichment.
e. Fraud and/or Deceit.
f. Conversion.
g. Recision and/or Cancellation.
h. Reformation.
i. Enforcement of performance bond/guarantee agreement.


B. Contractual
a. Termination of contract for default.
b. Termination of contract for convenience of Government.
c. Termination for default and exemplary damages under the gra-


tuities clause.
d. Recision of contract.
e. Contract warranties.
f. Withholding of payments to contractor.
g. Offset of payments due to contractor from other contracts.
h. Price reduction.
i. Correction of defects (or cost of correction).
j. Refusal to accept nonconforming goods.
k. Revocation of acceptance.
l. Denial of claims submitted by contractors.
m. Disallowance of contract costs.
n. Removal of the contractor from automated solicitation or pay-


ment system.


C. Administrative
a. Change in contracting forms and procedures.
b. Removal or reassignment of Government personnel.
c. Review of contract administration and payment controls.
d. Revocation of warrant contracting officer.
e. Suspension of contractor and contractor employees.
f. Debarment of contractor and contractor employees.
g. Revocation of facility security clearances.
h .  N o n a w a r d  o f  c o n t r a c t  b a s e d  u p o n  a  f i n d i n g  o f  c o n t r a c t o r


nonresponsibility.
i. Voluntary refunds.


Jun 7, 89
7050.5 (Encl 2)
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Table D–1
Source of Information Relating to Government Contractors


Type of Information: 1. Location, dollar value, type, and number of
current contracts with the Department of Defense.
Possible Source: a. DD Form 350 Report.1
b. Defense Logistics Agency’s (DLA) “Contract Administration Defense
Logistics Agency’s (DLA) Contract Administration Report” (CAR Report)
on contracts DLA administers.


Type of Information: 2. Financial status of corporation, history of
corporation,owners, and officers.
Possible Source: a. Dunn and Bradstreet Reports.
b. Corporate filings with local secretaries of The State, or corporate
recorders.
c. Securities and Exchange Commission (public corporations).
d. Small Business Administration (SBA) (small businesses).
e. General Accounting Office (bid protests, and contractors indebted to
the Government).
f. Armed Services Board of Contract Appeals (ASBCA) or court litigation.
g. List of Contractors Indebted to the United States (maintained,
published and distributed by the U.S. Army Finance and Accounting
Center, Indianapolis, Indiana 46249)


Type of Information: 3. Security clearance background information on
facility and officers.
Possible Source: a. Defense Investigative Service.


Type of Information: 4. Performance history of contractor.
Possible Source: a. Local contracting officers. b. Defense Contract
Administration Service preaward surveys.
c. SBA Certificate of Competency records.


Type of Information: 5. Name, location, offense alleged, and previous
investigative efforts involving DLA-awarded or DLA-administered
contracts.
Possible Source: DLA Automated Criminal Case Management
System. (Available through field offices of the DLA Counsel’s office.)


Type of Information: 6. Bid protests, litigation, and bankruptcy
involving DLA-awarded or DLA-administered contracts.
Possible Source: Field offices of the DLA Counsel’s office.


Notes:
1 A determination as to the contract history of any DoD contractor with contracts in
excess of $25,000 annually can be made through a review of the “Individual
Procurement Action Report” (DD Form 350) system, as prescribed by Subpart 4.6
of the DoD FAR Supplement, DoD Instruction 4105.61, and DoD 4105.61–M
(references(c), (d), and (e)).


Jun 7, 89
7050.5 (Encl 3)


Actions To Be Taken in Product Substitution
Investigations 


A. 
The centralized organization, in all cases involving allegations of
product substitution in which a SERIOUS HAZARD to health, safe-
ty, or operational readiness is indicated shall:


1. Review the notice of the case immediately after receiving it
from the Defense criminal investigative organization. Review the
notice to determine any potential safety or readiness issues indicated
by the suspected fraud.


2. Notify all appropriate safety, procurement, and program offi-
cials of the existence of the case.


3. Obtain a complete assessment from safety, procurement, and
program officials of the adverse impact of the fraud on DoD pro-
grams and operations.


4. Ensure that the DoD Component provides the Defense crimi-
nal investigative organization with full testing support to completely
identify the defective nature of the substituted products. Costs asso-
ciated with the testing shall be assumed by the appropriate procure-
ment program.


5. Prepare a comprehensive impact statement describing the ad-
verse impact of the fraud on DoD programs for use in any criminal,
civil, or contractual action related to the case.


B. 
In all cases involving allegations of product substitution that affect
more than one DoD Component, that centralized organizations of
the affected DoD Components shall identify a lead Agency. The
lead centralized organization shall ensure that information on the
fraud is provided to the centralized organization of all other affected
DoD Components. The lead centralized organization shall ensure
compliance with the requirements of section A., above. The lead
centralized organization shall then be responsible for preparing a
comprehensive “Victim Impact Statement” as required by paragraph
E.1.g. of this Directive.


C. 
In all cases involving allegations of product substitution, the De-
fense Criminal Investigative Organization shall:


1. Immediately notify the appropriate centralized organization of
the beginning of the case.


2. Continue to provide to the centralized organization any infor-
mation developed during the course of the investigation that indi-
cates substituted products have been, or might be, provided to the
Department of Defense.


3. Ensure that any request for testing of substituted products is
provided to the centralized organization.


Appendix E
Department of Defense Directive 5505.5


Department of Defense Directive


August 30, 1988
NUMBER 5505.5


GC, DOD


SUBJECT:
Implementation of the Program Fraud Civil Remedies Act


References:
(a) Public Law 99–509, “The Program Fraud Civil Remedies Act


of 1986,” October 21, 1986
(b) Title 5, United States Code, Chapters 33, 43, 51, 53, Sub-


chapter III
(c) Title 31, United States Code, Sections 3716, 3729, 3730,


3803, 3804, 3805,3806, 3808
(d) Title 18, United States Code, Section 287, Federal Rules of


Criminal Procedure, Rule 6(e)
(e) through (h), see enclosure 1.


A. Purpose
This Directive establishes uniform policies, assigns responsibilities,
and prescribes procedures for implementation of reference (a).


B. Applicability
This Directive applies to the Office of the Secretary of Defense
(OSD) the Military Departments, the Office of the Inspector Gener-
al, Department of Defense (OIG, DoD); the Defense Agencies; and
the DoD Field Activities (hereafter referred to collectively as “DoD
Components”).


C. Policy
It is DoD policy to redress fraud in DoD programs and operations
through the nonexclusive use of reference (a). All DoD Components
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shall comply with the requirements of this Directive in using this
new remedy. Changes or modifications to this Directive by im-
plementing organizations are prohibited. Implementing regulations
are authorized only to the extent necessary to effectively carry out
the requirements of this Directive.


D. Responsibilities
1. The Inspector General, Department of Defense (IG, DoD),


shall establish procedures for carrying out the duties and responsi-
bilities of the “investigating official” as outlined in enclosure 2.


2. The General Counsel, Department of Defense (GC, DoD),
shall:


(a) Establish procedures for carrying out the duties and responsi-
bilities of the authority head, Department of Defense, which have
been delegated to the GC, DoD, as set forth in enclosure 2;


(b) Establish procedures for carrying out the duties and responsi-
bilities for appointment and support of presiding officers, as set
forth in enclosure 2; and


(c) Review and approve the regulations and instructions required
by this section to be submitted for approval by the GC, DoD.


3. The Secretaries of the Military Departments shall:
(a) Establish procedures for carrying out the duties and responsi-


bilities of the “authority head” and of the “reviewing officials” for
their respective Departments, and for obtaining and supporting pre-
siding officers from other Agencies as specified in Office of Person-
nel Management (OPM) regulations; (See enclosure 2.)


(b) Make all regulations or instructions promulgated subject to
the approval of the GC, DoD; and


(c) Delegate duties as appropriate.
4. The General Counsel of the National Security Agency (GC,


NSA) and the General Counsel of the Defense Logistics Agency
(GC, DLA) shall be responsible for establishing procedures for
carrying out the duties and responsibilities of the reviewing officials
that have been delegated to them, as stated in enclosure 2. All
Regulations or Instructions promulgated pursuant to this Directive
shall be submitted to the GC, DoD.


E. Effective Date and Implementation
This Directive is effective immediately. Two copies of DoD Com-
ponent implementing documents and subsequent amendments shall
b e  f o r w a r d e d  t o  t h e  G e n e r a l  C o u n s e l ,  D e p a r t m e n t  o f  D e f e n s e ,
within 90 days. Other DoD Components shall disseminate this Di-
rective to appropriate personnel.


Signed by WILLIAM H. TAFT, IV
Deputy Secretary of Defense


Enclosures—2
1. References
2. Program Fraud Civil Remedies


Aug 30, 88
5505.5 (Encl 1)


References, continued
(e) Title 28, United States Code, Federal Rules of Civil Proce-


dure, Rules 4(d)d and 34.
(f) Title 32, Code of Federal Regulations, Part 97
(g) Title 28, United States Code, Federal Rules of Evidence, Rule


408
(h) Title 32, United States Code, Section 3805


Aug 30, 88
5505.5 (Encl 2)


PROGRAM FRAUD CIVIL REMEDIES


A. Scope and purpose
1. The Department of Defense has the authority to impose civil


penalties and assessments against persons who make, submit or
present, or cause to be made, submitted, or presented, false, ficti-
tious, or fraudulent claims or written statements to authorities or to
their agents.


2. This enclosure:
(a) Establishes administrative policies and procedures for impos-


ing civil penalties and assessments against persons who make, sub-
mit, or present, or cause to be made, submitted, or presented, false,
fictitious, or fraudulent claims or written statements to authorities or
to their agents;


(b) Specifies the hearing and appeal rights of persons subject to
allegations of liability for such penalties and assessments.


3. The uniform policies and procedures established by this enclo-
sure are binding on the authorities and authority heads in the De-
p a r t m e n t  o f  D e f e n s e  a n d  M i l i t a r y  D e p a r t m e n t s .  A d d i t i o n a l
administrative regulations necessary to carry out the requirements of
the PFCRA (reference (a)) and this Directive may be written by the
authority heads. Any regulations shall be consistent with the provi-
sions of this enclosure.


B. Definitions
1. Adequate evidence. Information sufficient to support the rea-


sonable belief that a particular act or omission has occurred.
2. Authority
(a) The Department of Defense, which includes OSD, Organiza-


tion of the Joint Chiefs of Staff (OJCS), Unified and Specified
Commands, Defense Agencies, and DoD Field Activities.


(b) The Department of the Army.
(c) The Department of the Navy.
(d) The Department of the Air Force.
3. Authority head
(a) For the Department of Defense, the Deputy Secretary of the


Department of Defense or an official or employee of the Department
of Defense or the Military Departments designated in writing by the
Deputy Secretary of Defense.


(b) For the respective Military Departments, the Secretary of the
Military Department or an official or employee of the Military
Department designated in regulations promulgated by the Secretary
to act on behalf of the Secretary.


4.  Benefit. In the context of statements, anything of value, in-
cluding but not limited to any advantage, preference, privilege, li-
cense, permit, favorable decision, ruling status, or loan guarantee.


5. Claim. Any request, demand, or submission made as follows:
(a) To the authority for property, services, or money (including


money representing grants, loans, insurance, or benefits);
(b) To a recipient of property, services, or money from the au-


thority or to a party to a contract with the authority:
(1) For property or services if the United States:
a. Provided such property or services;
b. Provided any portion of the funds for the purchase of such


property or services; or
c. Will reimburse such recipient or party for the purchase of such


property or services; or
(2) For the payment of money (including money representing


grants, loans, insurance, or benefits) if the United States:
a. Provided any portion of the money requested or demanded;


or
b. Will reimburse such recipient or party for any portion of the


money paid on such request or demand; or
(3) Made to the authority that has the effect of decreasing an


obligation to pay or account for property, services, or money.
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6 .   C o m p l a i n t .  T h e  a d m i n i s t r a t i v e  c o m p l a i n t  s e r v e d  b y  t h e
reviewing official on the defendant under section G., below.


7. Defendant. Any person alleged in a complaint under section
G., below, to be liable for a civil penalty or assessment under
section C., below.


8 .  D o D  c r i m i n a l  i n v e s t i g a t i v e  o r g a n i z a t i o n s .  T h e  U . S .  A r m y
Criminal Investigative Command, Naval Security and Investigative
Command, U.S. Air Force Office of Special Investigations, and the
Defense Criminal Investigative Service.


9. Government. The U.S. Government.
10. Individual. A natural person.
11. Initial decision. The written decision of the presiding officer


required by section J. or KK., below. This includes a revised initial
decision issued following a remand or a motion of reconsideration.


12.  Investigating official
(a) The IG, DoD; or
(b) An officer or employee of the OIG designated by the IG;
(c) Who, if a member of the Armed Forces of the United States


on active duty, is serving in Grade 0–7 or above or, if a civilian
employee, is serving in a position for which the rate of basic pay is
not less than the minimum rate of basic pay for Grade GS–16 under
the General Schedule.


13. Knows or has reason to know. A person who, with respect to
a claim or statement:


(a) Has actual knowledge that the claim or statement is false,
fictitious, or fraudulent;


(b) Acts in deliberate ignorance of the truth or falsity of the
claim or statement; or


(c) Acts in reckless disregard of the truth or falsity of the claim
or statement.


14. Makes. Includes the terms presents, submits, and causes to be
made, presented, or submitted. As the context requires, making or
made shall likewise include the corresponding forms of such terms.


15. Person. Any individual, partnership, corporation,association
or private organization, and includes the plural of that term.


16. Preponderance of the evidence. The evidence necessary to
support a presiding officer’s decision that a violation of the PFCRA
(reference (a)) has occurred. Evidence that leads to the belief that
what is sought to be proved is more likely true than not true.


17. Presiding officer. An officer or employee of the Department
of Defense or an employee detailed to the Department of Defense
from another agency who:


(a) Is selected under 5 U.S.C., Chapter 33 (reference (b)), pur-
suant to the competitive examination process applicable to adminis-
trative law judges;


(b) Is appointed by the authority head of DoD to conduct hear-
ings under this Directive for cases arising in the Department of
Defense or the Military Departments;


(c) Is assigned to cases in rotation so far as practicable;
(d) May not perform duties inconsistent with the duties and re-


sponsibilities of a presiding officer;
(e) Is entitled to pay prescribed by the Office of Personnel Man-


a g e m e n t  ( O P M )  i n d e p e n d e n t l y  o f  r a t i n g s  a n d  r e c o m m e n d a t i o n s
made by the authority and in accordance with 5 U.S.C., Chapters 51
and 53, Subchapter III (reference (b));


(f) Is not subject to a performance appraisal pursuant to 5 U.S.C.,
Chapter 43 (reference (b)); and


(g) May be removed, suspended, furloughed, or reduced in grade
or pay only for good cause established and determined by the Merit
Systems Protection Board (MSPB) on the record after opportunity
for hearing by such Board.


18. Representative. An attorney-at-law duly licensed in any State,
commonwealth, territory, the District of Columbia, or foreign coun-
try, who enters his or her appearance in writing to represent a party
in a proceeding under this part, or an officer, director, or employee
of a defendant or of its affiliate.


19. Reviewing official
(a) In all cases arising in the Department of Defense and any of


the Military Departments, the reviewing official shall be an officer
or employee of an authority as follows:


(1) Who is designated by the authority head to made the determi-
nation required under section E., below, of this enclosure;


(2) Who, if a member of the Armed Forces of the United States
on active duty, is serving in Grade 0–7 or above or, if a civilian
employee, is serving in a position for which the rate of basic pay is
not less than the minimum rate of basic pay for Grade GS–16 under
the General Schedule; and


(3) Who is as follows:
a. Not subject to supervision by, or required to report to, the


investigating official;
b. Not employed in the organizational unit of the authority in


which the investigating official is employed; and
c. Not an official designated to make suspension or debarment


decisions.
(b) The General Counsel, Defense Logistics Agency (GC, DLA),


shall be the reviewing official for all cases involving a claim or
statement made to the DLA or any other part of the Department of
Defense other than a Military Department or the National Security
A g e n c y  ( N S A ) .  T h e  G e n e r a l  C o u n s e l ,  N a t i o n a l  S e c u r i t y A g e n c y
(GS, NSA), shall be the reviewing official for all cases involving
claims or statements made to that Agency. The General Counsel,
D e f e n s e  L o g i s t i c s  A g e n c y  ( G S ,  D L A ) ,  a n d  G C ,  N S A ,  m a y
redelegate their authority to act as reviewing officials to any individ-
ual(s) meeting the criteria set out in subparagraph (1) of this section.


(c) The authority head of each Military Department shall select a
reviewing official, who shall review all cases involving a claim or
statement that was made to their Department.


20. Statement. Any written representation, certification, affirma-
tion, document, record, accounting, or bookkeeping entry made:


(a) With respect to a claim or to obtain the approval or payment
of a claim (including relating to eligibility to make a claim); or


(b) With respect to (including relating to eligibility for):
(1) A contract with, or a bid or proposal for a contract with; or
(2) A grant, loan, or benefit from the authority, or any State,


political subdivision of a State, or other party; if the U.S. Govern-
ment provides any portion of the money or property under such
contract or for such grant, loan,or benefit, or if the U.S. Government
will reimburse such State, political subdivision, or party for any
portion of the money or property under such contract or for such
grant, loan, or benefit.


C. Basis for civil penalties and assessments
1. Claims
(a) Any person who makes a claim that the person knows or has


reason to know:
(1) Is false, fictitious, or fraudulent;
(2) Includes or is supported by a written statement that asserts a


material fact that is false, fictitious, or fraudulent;
(3) Includes or is supported by any written statement that:
a. Omits a material fact;
b. Is false, fictitious, or fraudulent as a result of such omission;


and
c. Is a statement in which the person making such statement has


a duty to include such material fact; or
(4) Is for payment for the provision of property or services that


the person had not provided as claimed, shall be subject, in addition
to any other remedy that may be prescribed by law, to a civil
penalty of not more than $5,000 for each such claim.


(b) Each voucher, invoice, claim form, or other individual request
or demand for property, services, or money constitutes a separate
claim.


(c) A claim shall be considered made to an authority, recipient,
or party when such claim is received by an agent, fiscal intermedi-
ary, or other entity, including any State or political subdivision
thereof, acting for or on behalf of such authority, recipient, or party.


(d) Each claim for property, services, or money is subject to a
civil penalty regardless of whether such property, service, or money
is actually delivered or paid.


(e) If the Government has made any payment (including trans-
ferred property or provided services) on a claim, a person subject to
a civil penalty under subparagraph a.(1) of this section shall also be
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subject to an assessment of not more than twice the amount of such
claim or that portion thereof that is determined to be in violation of
subparagraph a.(1) of this section. Such assessment shall be in lieu
of damages sustained by the Government because of such claim.


2. Statements
(a) Any person who makes a written statement that:
(1) The person knows or has reason to know the following:
a. Asserts a material fact that is false, fictitious, or fraudulent; or
b. Is false, fictitious, or fraudulent because it omits a material


fact that the person making the statement has a duty to include in
such statement;and


(2) Contains or is accompanied by an express certification or
affirmation of the truthfulness and accuracy of the contents of the
statement, shall be subject, in addition to any other remedy that may
be prescribed by law, to a civil penalty of not more than $5,000 for
each such statement.


(b) Each written representation, certification, or affirmation con-
stitutes a separate statement.


(c) A statement shall be considered made to an authority when
such statement is received by an agent, fiscal intermediary, or other
entity, including any State or political subdivision thereof, acting for
or on behalf of such authority.


3. No proof of specific intent to defraud is required to establish
liability under this section.


4. In any case in which it is determined that more than one
person is liable for making a claim or statement under this section,
each such person may be held jointly and severally liable for a civil
penalty with respect to such claims or statements.


5. In any case in which it is determined that more than one
person is liable for making a claim under this section on which the
Government has made payment (including transferred property or
provided services), an assessment may be imposed against any such
person or jointly and severally against any combination of such
persons.


D. Investigation
1. If the investigating official concludes that a subpoena pursuant


to the authority conferred by 31 U.S.C. § 3804(a) (reference (c)) is
warranted, then:


(a) The supoena so issued shall notify the person to whom it is
addressed of the authority under which the subpoena is issued and
shall identify the records or documents sought;


(b) The investigating official may designate a person to act on his
or her behalf to receive the documents sought; and


(c) The person receiving such subpoena shall be required to ten-
der to the investigating official, or to the person designated to
receive the documents, a certification that the documents sought
have been produced, or that such documents are not available and
the reasons therefor, or that such documents, suitably identified,
h a v e  b e e n  w i t h h e l d  b a s e d  u p o n  t h e  a s s e r t i o n  o f  a n  i d e n t i f i e d
privilege.


2. If the investigating official concludes that an action under the
PFCRA may be warranted, the investigating official shall submit a
report containing the findings and conclusions of such investigation
to the appropriate reviewing official(s). In instances where the false
claim or false statement involves more than one authority within the
Department of Defense, or where the investigating official finds that
more than one case has arisen from the same set of facts, the
investigating official may, at his or her sole discretion, refer the
case(s) to the reviewing official of one of the affected authorities.
That reviewing official shall consolidate the claims and statements
and act for all. Nothing in this subsection confers any right in any
party to the consolidation or severance of any case(s), although
presiding officers may, at their sole discretion, entertain motions to
consolidate or sever.


3. Nothing in this section shall preclude or limit an investigating
official’s discretion to refer allegations directly to the Department of
Justice for suit under 18 U.S.C. § 287 (reference (d)) or 31 U.S.C.
§§ 3729 and 3730 (reference (c)), False Claims Act, or other civil
relief, or to preclude or limit such official’s discretion to defer or


postpone a report or referral to the reviewing official to avoid
interference with a criminal investigation or prosecution.


4. Nothing in this section modifies any responsibility of an inves-
tigating official to report violations of criminal law to the Attorney
General.


5. Nothing in this section shall preclude or limit the investigating
official’s authority to obtain the assistance of any investigative units
of the Department of Defense, including those of the Military De-
partments. In this regard, appropriate investigation may be con-
ducted by the Defense criminal investigative organizations and other
investigative elements of the Military Departments and Defense
Agencies.


E. Review by the reviewing official
1. If, based on the report of the investigating official under sub-


section D.2., above, the reviewing official determines that there is
adequate evidence to believe that a person is liable under section C.,
above, the reviewing official shall transmit to the Attorney General
or his or her designated point of coordination within the Department
of Justice a written notice of the reviewing official’s intention to
issue a complaint under section G., below.


2. Such notice shall include the following:
(a) A statement of the reviewing official’s reasons for issuing a


complaint;
(b) A statement specifying the evidence that supports the allega-


tions of liability;
(c) A description of the claims or statements upon which the


allegations of liability are based;
(d) An estimate of the amount of money or the value of property,


services, or other benefits requested or demanded in violation of
section C., above.


(e) A statement of any exculpatory or mitigating circumstances
that may relate to the claims or statements known by the reviewing
official or the investigating official; and


(f) A statement that there is a reasonable prospect of collecting
an appropriate amount of penalties and assessments.


F. Prerequisites for issuing a complaint
1. The reviewing official may issue a complaint under section G.,


below, only if:
(a) The Attorney General or an Assistant Attorney General desig-


nated by the Attorney General approves the issuance of a complaint
in a written statement described in 31 U.S.C. § 3803(b)(1) (refer-
ence (c)); and


(b) In the case of allegations of liability under subsection C.1.,
above,with respect to a claim, the reviewing official determines that,
with respect to such claim or a group of related claims submitted at
the same time such claim is submitted (as defined in subsection 2.
of this section), the amount of money or the value of property or
services demanded or requested in violation of subsection C.1.,
above, does not exceed $150,000.00;


2. For the purposes of this section, a related group of claims
submitted at the same time shall include only those claims arising
from the same transaction (e.g., grant, loan, application, or contract)
t h a t  a r e  s u b m i t t e d  s i m u l t a n e o u s l y  a s  p a r t  o f  a  s i n g l e  r e q u e s t ,
demand, or submission.


3. Nothing in this section shall be construed to limit the review-
ing official’s authority to join in a single complaint against a per-
s o n ’ s  c l a i m s  t h a t  a r e  u n r e l a t e d  o r  w e r e  n o t  s u b m i t t e d
simultaneously, regardless of the amount of money or the value of
property or services demanded or requested.


4. In any case that involves claims or statements made to more
than one entity within the Department of Defense or the Military
Departments, or the reviewing officials having responsibility for
each such entity, as stated in subsection D.2., above, shall have
concurrent jurisdiction to make the required determinations under
this section. In any such case, the responsible reviewing officials
shall coordinate with each other prior to making any determination
under this section. Where more than one case arises from the same
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set of facts, such cases shall be consolidated to the degree practica-
ble, although the reviewing official shall have absolute discretion to
make such determination. The requirements of this paragraph do not
confer any procedural or substantive rights upon individuals, associ-
ations, corporations, or other persons or entities who might become
defendants under the PFCRA (reference (a)).


G. Complaint
1. On or after the date the Attorney General or an Assistant


Attorney General designated by the Attorney General approves the
issuance of a complaint in accordance with 31 U.S.C. §3803(b)(1)
(reference (c)), the reviewing official may serve a complaint on the
defendant, as provided in section H., below.


2. The complaint shall state the following:
(a) The allegations of liability against the defendant, including


the statutory basis for liability, an identification of the claims or
statements that are the basis for the alleged liability, and the reasons
why liability allegedly arises from such claims or statements;


(b) The maximum amount of penalties and assessments for which
the defendant may be held liable;


(c) Instructions for filing an answer to a request, including a
specific statement of the defendant’s right to request a hearing, by
filing an answer and to be represented by a representative; and


(d) That failure to file an answer within 30 days fo service of the
complaint shall result in the imposition of penalties and assessments
without right to appeal, consistent with the provisions of section J.,
below.


3. At the same time the reviewing official serves the complaint,
he or she shall notify the defendant with a copy of this Directive
and any applicable implementing regulations.


H. Service of complaint
1. Service of a complaint must be made by certified or registered


mail or by delivery in any manner authorized by Rule 4(d) of the
Federal Rules of Civil Procedure (reference (e)). Service is complete
upon receipt.


2. Proof of service, stating the name and address of the person on
whom the complaint was served, and the manner and date of service
may be made by the following:


(a) a. Affidavit of the individual serving the complaint by
delivery;


(b) A United States Postal Service return receipt card acknowl-
edging receipt; or


(c) Written acknowledgement of receipt by the defendant or his
or her representative.


I. Answer
1. The defendant may request a hearing by filing an answer with


the reviewing official within 30 days of service of the complaint. An
answer shall be deemed to be a request for hearing.


2. In the answer, the defendant:
(a) Shall admit or deny each of the allegations of liability made


in the complaint;
(b) Shall state any defense on which the defendant intends to


rely;
(c) May state any reasons why the defendant contends that the


pealties and assessments should be less than the statutory maximum;
and


(d) Shall state the name, address, and telephone number of the
person authorized by the defendant to act as defendant’s representa-
tive, if any.


3. If the defendant is unable to file an answer meeting the re-
quirements of paragraph 2.b of this section within the time provided,
the defendant may, before the expiration of 30 days from service of
the complaint, file with the reviewing official a general answer
denying liability and requesting a hearing, and a request for an
extension of time within which to file an answer meeting the re-
quirements of subsection 2. of this section. The reviewing official
shall, in such event, file promptly with the presiding officer the
complaint, the general answer denying liability, and the request for


an extension of time as provided in section K., below. For good
cause shown, the presiding officer may grant the defendant addi-
tional time within which to file an answer meeting the requirements
of subsection 2. of this section.


4. The 30-day limitation for filing an answer may be tolled for a
reasonable period of time by written agreement of the parties and
approval of the authority head to allow time for settlement.


J. Default upon failure to file an answer
1. If the defendant does not file an answer within the time pre-


scribed in subsection I.1., above, and there is no approved written
agreement as in subsection I.4., above, tolling the time prescribed,
the reviewing official may then refer the complaint to the presiding
officer.


2. Upon referral of the complaint pursuant to this section, the
presiding officer shall promptly serve on defendant, in the manner
prescribed in section H., above, a notice that an initial decision will
be issued under this section.


3. Upon referral of the complaint pursuant to this section, the
presiding officer shall assume the facts alleged in the complaint to
be true and, if such facts establish liability under section C., above,
the presiding officer shall issue an initial decision imposing penal-
ties and assessments under the statute.


4. Except as otherwise provided in this section, by failing to file
a timely answer, the defendant waives any right to further review of
the penalties and assessments imposed under subsection 3. of this
section, and the initial decision shall become final and binding upon
the parties 30 days after it is issued.


5. If, before such an initial decision becomes final, the defendant
files a motion with the presiding officer seeking to reopen on the
grounds that good cause prevented the defendant from filing an
answer, the initial decision shall be stayed pending the presiding
officer’s decision on the motion.


6. If, on a motion brought under subsection J.5., above, the de-
fendant can demonstrate good cause excusing the failure to file a
timely answer, the presiding officer shall withdraw the initial deci-
sion in subsection 3. of this section if such a decision has been
issued, and shall grant the defendant an opportunity to answer the
complaint.


7. A decision of the presiding officer denying a defendant’s mo-
tion under subsections 5. and 6. of this section is not subject to
reconsideration under section LL., below.


8. The defendant may appeal to the authority head the decision
denying a motion to reopen by filing a notice of appeal with the
authority head within 15 days after the presiding officer denies the
motion. The timely filing of a notice of appeal shall stay the initial
decision until the authority head decides the issue.


9. If the defendant files a timely notice of appeal with the author-
i t y  h e a d ,  t h e  p r e s i d i n g  o f f i c e r  s h a l l  f o r w a r d  t h e  r e c o r d  o f  t h e
proceeding to the authority head.


10. The authority head shall decide expeditiously whether good
cause excused the defendant’s failure to file a timely answer based
solely on the record before the presiding officer.


11. If the authority head decides that good cause excused the
defendant’s failure to file a timely answer, the authority head shall
remand the case to the presiding officer with instructions to grant
the defendant an opportunity to answer.


12. If the authority head decides that the defendant’s failure to
file a timely answer is not excused, the authority head shall approve
the initial decision of the presiding officer, which shall become final
and binding upon the parties 30 days after the authority head issues
such decision.


K. Referral of complaint and answer to the presiding
officer


1. Upon receipt of an answer, the reviewing official shall file the
complaint and answer with the presiding officer.


2. To allow time for settlement, referral of complaint and answer
to the presiding officer may be delayed for a reasonable period of
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time if there is a written agreement of the parties, approved by the
authority head, in favor of such delay.


L. Notice of hearing
1. When the presiding officer receives the complaint and answer,


the presiding officer shall promptly serve a notice of hearing upon
the defendant in the manner prescribed by section H., above. At the
same time, the presiding officer shall send a copy of such notice to
the representative for the Government.


2. Such notice shall include.
(a) The tentative time and place, and the nature of the hearing;
(b) The legal authority and jurisdiction under which the hearing


is to be held;
(c) . The matters of fact and law to be asserted;
( d )  A  d e s c r i p t i o n  o f  t h e  p r o c e d u r e s  f o r  t h e  c o n d u c t  o f  t h e


hearing;
(e) The name, address, and telephone number of the representa-


tive of the Government, the defendant, and other parties, if any; and
(f) Such other matters as the presiding officer deems appropriate.


M. Parties to the hearing
The parties to the hearing shall be the defendant and the authority.
The reviewing official of each authority shall, with the concurrence
of the DoD Component head, designate attorneys within that author-
ity to represent the authority in hearings conducted under this Direc-
tive. Attorneys appointed as authority representatives shall remain
under the supervision of their DoD Component.


N. Separation of functions
1. The investigating official and the reviewing official, for any


particular case or factually related case, may not do the following:
(a) Participate in the hearing as the presiding officer;
(b) Participate or advise in the initial decision or the review of


the initial decision by the authority head, except as a witness or a
representative in a public proceeding; or


(c) Make the collecting of penalties and assessments under 31
U.S.C. § 3806 (reference (c)).


2. The presiding officer shall not be responsible to, or subject to
the supervision or direction of, the investigating official or the
reviewing official.


3. Except as provided in subsection 1. of this section, the repre-
sentative for the Government may be employed anywhere in the
authority, including in the offices of either the investigating official
or the reviewing official.


O. Ex parte contacts
No party or person (except employees of the presiding officer’s
office) shall communicate in any way with the presiding officer on
any matter at issue in a case unless on notice and there is an
opportunity for all parties to participate. This provision does not
prohibit a person or party from inquiring about the status of a case
or asking routine questions concerning administrative functions or
procedures.


P. Disqualification of presiding officer and reviewing
official


1. A reviewing official or presiding officer in a particular case
may disqualify himself or herself at any time.


2. A party may file a motion for disqualification of the presiding
officer or the reviewing official. Such motion, to be filed with the
presiding officer, shall be accompanied by an affidavit alleging
personal bias or other reason for disqualification.


3. Such motion and affidavit shall be filed promptly upon the
party’s discovery of reasons requiring disqualification or such objec-
tions shall be deemed waived.


4. Such affidavit shall state specific facts that support the party’s
belief that personal bias or other reason for disqualification exists
and the time and circumstances of the party’s discovery of such
facts. It shall be accompanied by a certificate of the representative
of record that it is made in good faith.


5. Upon the filing of such a motion and affidavit, the presiding


officer shall proceed no further in the case until he or she resolves
the matter of disqualification by taking one of the following actions:


(a) If the presiding officer determines that a reviewing official is
disqualified, the presiding officer shall dismiss the complaint with-
out prejudice;


(b) If the presiding officer disqualifies himself or herself, the case
shall be reassigned promptly to another presiding officer;


(c) The presiding officer may deny a motion to disqualify. In
such event, the authority head may determine the matter only as part
of his or her review of the initial decision upon appeal, if any.


Q. Rights of parties
Except as otherwise limited by this enclosure, all parties may:


1. Be accompanied, represented, and advised by a representative;
2. Participate in any conference held by the presiding officer;
3. Conduct discovery.
4. Agree to stipulations of fact or law, which shall be made part


of the record;
5. Present evidence relevant to the issues at the hearing;
6. Present and cross-examine witnesses;
7. Present oral arguments at the hearing, as permitted by the


presiding officer; and
8. Submit written briefs and proposed findings of fact and con-


clusions of law after the hearing.


R. Authority of the presiding officer
1. The presiding officer shall conduct a fair and impartial hear-


ing, avoid delay, maintain order, and assure that a record of the
proceeding is made.


2. The presiding officer has the authority to do the following:
(a) Set and change the date, time, and place of the hearing upon


reasonable notice to the parties;
(b) Continue or recess the hearing in whole or in part for a


reasonable period of time;
(c) Hold conferences to identify or simplify the issues, or to


consider other matters that may aid in the expeditious disposition of
the proceeding;


(d) Administer oaths and affirmations;
(e) Issue subpoenas requiring the attendance of witnesses and the


production of documents at depositions or at hearings;
(f) Rule on motions and other procedural matters;
(g) Regulate the scope and timing of discovery;
(h) Regulate the course of the hearing and the conduct of repre-


sentatives and parties;
(i) Examine witnesses;
(j) Receive, rule on, exclude, or limit evidence;
(k) Upon motion of a party, take official notice of facts;
(l) Upon motion of a party, decide cases, in whole or in part by


summary judgment where there is no disputed issue of material fact;
(m) Conduct any conference, argument, or hearing on motions in


person or by telephone; and
(n) Exercise such other authority as is necessary to carry out the


responsibilities of the presiding officer under this Directive.
3. The presiding officer does not have the authority to find Fed-


eral statutes or regulations invalid.


S. Prehearing conferences
1. The presiding officer may schedule prehearing conferences as


appropriate.
2. Upon the motion of any party, the presiding officer shall


schedule at least one prehearing conference at a reasonable time in
advance of the hearing.


3. The presiding officer may use prehearing conferences to dis-
cuss the following:


(a) Simplification of the issues;
(b) The necessity or desirability of amendments to the pleadings,


including the need for a more definite statement;
(c) Stipulations and admissions of fact or as to the contents and


authenticity of documents;
(d) Whether the parties can agree to submission of the case on a


stipulated record;
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(e) Whether a party chooses to waive appearance at an oral
hearing and to submit only documentary evidence (subject to the
objections of other parties) and written argument;


(f) Limitation of the number of witnesses;
(g) Scheduling dates for the exchange of witness lists and of


proposed exhibits;
(h) Discovery;
(i) The time and place for the hearing; and
(j) Such other matters as may tend to expedite the fair and just


disposition of the proceedings.
4. The presiding officer may issue an order containing all matters


agreed upon by the parties or ordered by the presiding officer at a
pre-hearing conference.


T. Disclosure of documents
1. Upon written request to the reviewing official, the defendant


may review any relevant and material documents, transcripts, re-
cords, and other materials that relate to the allegations set out in the
complaint and upon which the findings and conclusions of the
investigating official under subsection D.2., above, are based, unless
such documents are subject to a privilege under Federal law. Upon
payment of fees for duplication, the defendant may obtain copies of
such documents.


2. Upon written request to the reviewing official, the defendant
also may obtain a copy of all exculpatory information in the posses-
sion of the reviewing official or investigating official relating to the
allegations in the complaint, even if it is contained in a document
that would otherwise be privileged. If the document would other-
wise be privileged, only that portion containing exculpatory infor-
mation must be disclosed, except if disclosure would violate Rule
6(e) of the Federal Rules of Criminal Procedure (reference (d)).


3. The notice sent to the Attorney General from the reviewing
official as described in section E., above, is not discoverable under
any circumstances.


4. The defendant may file a motion to compel disclosure of the
documents subject to the provisions of this section at any time after
service of the complaint.


U. Discovery
1. The following types of discovery are authorized:
( a )  R e q u e s t s  f o r  p r o d u c t i o n  o f  d o c u m e n t s  f o r  i n s p e c t i o n  a n d


copying;
(b) Requests for admissions of the authenticity of any relevant


document or of the truth of any relevant fact;
(c) Written interrogatories; and
(d) Depositions.
2. For the purpose of this section and sections V. and W., below,


the term “documents” includes information, documents, reports,an-
swers, records, accounts, papers, and other data and documentary
evidence contained in a form contemplated by the definition of
“document” set forth in the Federal Rules of Civil Procedure, Rule
34 (reference (e)).Nothing contained herein shall be interpreted to
require the creation of a document.


3. Unless mutually agreed to by the parties, discovery is available
only as ordered by the presiding officer. The presiding officer shall
regulate the timing of discovery.


4. Motions for discovery may be filed with the presiding officer
by the party seeking discovery.


(a) Such a motion shall be accompanied by a copy of the re-
quested discovery, or in the case of depositions, a summary of the
scope of the proposed deposition.


(b) Within 10 days of service, a party may file an opposition to
the motion and/or a motion for protective order as provided in
section X., below.


(c) The presiding officer may grant a motion for discovery only
if he finds that the discovery sought:


(1) Is necessary for the expeditious, fair, and reasonable consid-
eration of the issues;


(2) Is not unduly costly or burdensome;
(3) Will not unduly delay the proceeding; and


(4) Does not seek privileged information.
(d) The burden of showing that discovery should be allowed is


on the party seeking discovery.
(e) The presiding officer may grant discovery subject to a protec-


tive order under section X., below.
5. Depositions
(a) If a motion for deposition is granted, the presiding officer


shall issue a subpoena for the deponent, which may require the
deponent to produce documents. The subpoena shall specify the
time and place at which the deposition will be held. The presiding
officer may order that parties produce deponents and/or documents
without the need for subpoena.


(b) The party seeking to depose shall serve the subpoena in the
manner prescribed in section H., above.


(c) The deponent may file with the presiding officer a motion to
quash the subpoena or a motion for a protective order within 10
days of service.


(d) The party seeking to depose shall provide for the taking of a
verbatim transcript of the deposition, which it shall make available
to all parties for inspection and copying.


6. Each party shall bear its own costs of discovery.


V. Exchange of witness lists, statements, and exhibits
1. At least 15 days before the hearing or at such other time as


may be ordered by the presiding officer, the parties shall exchange
witness lists, copies of prior statements of proposed witnesses, and
copies of proposed hearing exhibits, including copies of any written
statements that the party intends to offer in lieu of live testimony in
accordance with subsection GG.2., below. At the time the above
documents are exchanged, any party that intends to rely upon the
transcript of deposition testimony in lieu of live testimony at the
hearing, if permitted by the presiding officer, shall provide each
party with a copy of the specific pages of the transcript it intends to
introduce into evidence.


2. If a party objects, the presiding officer shall not admit into
evidence the testimony of any witness whose name does not appear
on the witness list or any exhibit not provided to the opposing party
as provided above unless the presiding officer finds good cause for
the failure or that there is no prejudice to the objecting party.


3. Unless another party objects within the time set by the presid-
ing officer, documents exchanged in accordance with subsection 1.
of this section shall be admitted into evidence at the hearing. Later
challenges to admissibility at the hearing shall be permitted only
upon a showing of good cause for the lateness.


W. Subpoenas for attendance at hearing
1. A party wishing to procure the appearance and testimony of


any individual at the hearing may request that the presiding officer
issue a subpoena.


2. A subpoena requiring the attendence and testimony of an indi-
vidual may also require the individual to produce documents at the
hearing.


3. A party seeking a subpoena shall file a written request therefor
not less then 15 days before the date fixed for the hearing, unless
otherwise allowed by the presiding officer for good cause shown.
Such request shall specify any documents to be produced and shall
d e s i g n a t e  t h e  w i t n e s s e s  a n d  d e s c r i b e  t h e  a d d r e s s  a n d  l o c a t i o n
thereof with sufficient particularity to permit such witnesses to be
found.


4. The subpoena shall specify the time and place at which the
witness is to appear and any documents the witness is to produce.


5. The party seeking the subpoena shall serve it in the manner
prescribed in section H., above. A subpoena on a party or upon an
individual under the control of a party may be served by first class
mail.


6. A party or a representative of the individual to whom the
subpoena is directed may file with the presiding officer a motion to
quash the subpoena within 10 days after service or on or before the
time specified in the subpoena for compliance if it is less than 10
days after service.
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X. Protective order
1. A party or a prospective witness or deponent may file a mo-


tion for a protective order with respect to discovery sought by an
opposing party or with respect to the hearing, seeking to limit the
availability or disclosure of evidence.


2. In issuing a protective order, the presiding officer many make
any order that justice requires to protect a party or person from
annoyance, embarrassment, oppression, or undue burden or expense
including one or more of the following:


(a) That the discovery not be had;
(b) That the discovery may be had only on specified terms and


conditions, including a designation of the time or place;
(c) That the discovery may be had only through a method of


discovery other than that requested;
(d) d. That classified information not be released unless prior


notice and arrangements reasonably acceptable to the representative
of the authority are made in coordination with the Defense Inves-
tigative Service, and the presiding officer agrees to the use;


(e) That certain matters not be inquired into or that the scope of
discovery be limited to certain matters;


(f) That discovery be conducted with no person except persons
designated by the presiding officer;


(g) That the contents of discovery or evidence be sealed;
(h) That the defendant comply with 32 CFR Part 97 (reference


(f)) concerning official witnesses;
(i) That a deposition after being sealed be opened only upon


order of the presiding officer;
(j) That a trade secret or other confidential research, develop-


ment, commercial information, or facts pertaining to any criminal
investigation, proceeding, or other administrative investigation not
be disclosed or be disclosed only in a designated way; or


(k) That the parties simultaneously file specified documents of
information enclosed in sealed envelopes to be opened as directed
by the presiding officer.


Y. Fees.
The party requesting a subpoena shall pay the cost of the witness
fees and mileage of any witness subpoenaed in the amounts that
would be payable to a witness in a proceeding in the United States
District Court. A check for witness fees and mileage shall accom-
pany the subpoena when served, except that when a subpoena is
issued on behalf of the authority a check for witness fees and
mileage need not accompany the subpoena.


Z. Form, filing, and service of papers
1. Form
(a) Documents filed with the presiding officer shall include an


original and two copies.
(b) Every pleading and paper filed in the proceeding shall contain


a caption setting forth the title of the action, the case number
assigned by the presiding officer, and a designation of the paper
(e.g., motion to quash subpoena).


(c) Every pleading and paper shall be signed by, and shall con-
tain the address and telephone number of, the party or the person on
whose behalf the paper was filed, or his or her representative.


(d) Papers are considered filed when they are mailed. Date of
mailing may be established by a certificate from the party or its
representative or by proof that the document was sent by certified or
registered mail.


2. Service. A party filing a document with the presiding officer
shall, at the time of filing, serve a copy of such document on every
other party. Service upon any party of any document other than
those required to be served as prescribed in section H., above, shall
be made by delivering a copy or by placing a copy of the document
in the United States mail, postage prepaid and addressed to the
party’s last known address. When a party is represented by a repre-
sentative, service shall be made upon such representative in lieu of
the actual party.


3. Proof of service. A certificate of the individual serving the
document by personal delivery or by mail, setting forth the manner
of service, shall be proof of service.


AA. Computation of time
1. In computing any period of time under this Directive or in an


order issued thereunder, the time begins with the day following the
act, event, or default, and includes the last day of the period, unless
it is a Saturday, Sunday, or legal holiday observed by the Federal
Government, in which event it includes the next business day.


2. When the period of time allowed is less than 7 days, interme-
diate Saturdays, Sundays, and legal holidays observed by the Fed-
eral Government shall be excluded from the computation.


3. Where a document has been served or issued by placing it in
the mail, an additional 5 days will be added to the time permitted
for any response.


BB. Motions
1. Any application to the presiding officer for an order or ruling


shall be by motion. Motions shall state the relief sought, the author-
ity relied upon, the facts alleged, and shall be filed with the presid-
ing officer and served on all other parties.


2. Except for motions made during a prehearing conference or at
the hearing, all motions shall be in writing. The presiding officer
may require the oral motions be put in writing.


3. Within 15 days after a written motion is served, or such other
time as may be fixed by the presiding officer, any party may file a
response to such motion.


4. The presiding officer may not grant a written motion before
the time for filing responses thereto has expired, except upon con-
sent of the parties or following a hearing on the motion, but may
overrule or deny such motion without awaiting a response.


5. The presiding officer shall make a reasonable effort to dispose
of all outstanding motions prior to the beginning of the hearing.


6. Failure by a party to raise defenses or objections or to make
requests that must be made prior to the beginning of the hearing
shall constitute waiver thereof, but the presiding officer may grant
relief from the waiver for good cause shown.


CC. Sanctions
1. The presiding officer may sanction a person, including any


party or representative, for the following:
(a) Failing to comply with an order, rule, or procedure governing


the proceeding;
(b) Failing to prosecute or defend an action; or
(c) Engaging in other misconduct that interferes with the speedy,


orderly, or fair conduct of the hearing.
2. Any such sanction, including but not limited to those listed in


subsections 3., 4., and 5. of this section, shall reasonably relate to
the severity and nature of the failure or misconduct.


3. When a party fails to comply with an order, including an order
for taking a deposition, the production of evidence within the par-
ty’s control, or a request for admission, the presiding officer may:


(a) Draw an inference in favor of the requesting party with regard
to the information sought;


(b) In the case of requests for admission, deem each matter of
which an admission is requested to be admitted;


(c) Prohibit the party failing to comply with such order from
introducing evidence concerning, or otherwise relying upon, testi-
mony relating to the information sought; and


(d) Strike any part of the pleadings or other submission of the
party failing to comply with such request.


4. If a party fails to prosecute or defend an action under this
Directive commenced by service of a notice of hearing, the presid-
ing officer may dismiss the action or may issue an initial decision
imposing penalties and assessments.


5. The presiding officer may refuse to consider any motion, re-
quest, response, brief, or other document that is not filed in a timely
fashion.
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DD. The hearing and burden of proof
1. The presiding officer shall conduct a hearing on the record in


order to determine whether the defendant is liable for a civil penalty
or assessment under section C., above, and, if so, the appropriate
amount of any such civil penalty or assessment considering any
aggravating or mitigating factors.


2. The authority shall prove defendant’s liability and any aggra-
vating factors by a preponderance of the evidence.


3. The defendant shall prove any affirmative defenses and any
mitigating factors by a preponderance of the evidence.


4. The hearing shall be open to the public unless otherwise or-
dered by the presiding officer for good cause shown.


EE. Determining the amount of penalties and
assessments.
In determining an appro riate amount of civil penalties and assess-
ments, the presiding officer and the authority head, upon appeal,
should evaluate any circumstances that mitigate or aggravate the
violation and should articulate in their opinions the reasons that
support the penalties and assessments they impose.


FF. Location of hearing
1. The hearing may be held as follows:
(a) In any judicial district of the United States in which the


defendant resides or transacts business;
(b) In any judicial district of the United States in which the claim


or statement at issue was made; or
(c) In such other place, including foreign countries, as may be


agreed upon by the defendant and the presiding officer.
2. Each party shall have the opportunity to petition the presiding


officer with respect to the location of the hearing.
3. The hearing shall be held at the place and at the time ordered


by the presiding officer.


GG. Witnesses
1. Except as provided in subsection 2. of this section, testimony


at the hearing shall be given orally by witnesses under oath or
affirmation.


2. At the discretion of the presiding officer, testimony may be
admitted in the form of a written or videotaped statement or deposi-
tion. Any such written or videotaped statement must be provided to
all other parties along with the last known address of such witness,
in a manner which allows sufficient time for other parties to sub-
poena such witness for deposition or cross-examination at the hear-
ing. Prior written or videotaped statements of witnesses proposed to
testify at the hearings and deposition transcripts shall be exchanged
as provided in subsection V.1., above.


3. The presiding officer shall exercise reasonable control over the
mode and order of interrogating witnesses and presenting evidence
so as to:


(a) Make the interrogation and presentation effective for the as-
certainment of the truth;


(b) Avoid needless consumption of time; and
(c) Protect witnesses from harassment or undue embarrassment.
4. The presiding officer shall permit the parties to conduct such


cross-examination as may be required for a full and true disclosure
of the facts.


5. At the discretion of the presiding officer, a witness may be
cross-examined on matters relevant to the proceeding without regard
to the scope of his or her direct examination.


6. Upon motion of any party, the presiding officer shall order
witnesses excluded so that they cannot hear the testimony of other
witnesses. This rule does not authorize exclusion of the following:


(a) A party who is an individual;
(b) In the case of a party that is not an individual, an officer or


employee of the party appearing for the party as its representative,
or designated by the party’s representative; or


(c) An individual whose presence is shown by a party to be
essential to the presentation of its case, including an individual


employed by the Government engaged in assisting the representative
for the Government.


HH. Evidence
1 .  T h e  p r e s i d i n g  o f f i c e r  s h a l l  d e t e r m i n e  t h e  a d m i s s i b i l i t y  o f


evidence.
2. Except as provided herein, the presiding officer shall not be


bound by the Federal Rules of Evidence (reference (g)). However,
the presiding officer may apply the Federal Rules of Evidence
where appropriate; e.g., to exclude unreliable evidence.


3. The presiding officer shall exclude irrelevant and immaterial
evidence.


4. Although relevant, evidence may be excluded if its probative
value is substantially outweighed by the danger of unfair prejudice,
confusion of the issues, or by consideration of undue delay or
needless presentation of cumulative evidence.


5. Evidence shall be excluded if it is privileged under Federal
law and the holder of the privilege asserts it.


6. Evidence concerning offers of compromise or settlement shall
be inadmissible to the extent provided in Rule 408 of the Federal
Rules of Evidence (reference (g)).


7. The presiding officer shall permit the parties to introduce re-
buttal witnesses and evidence.


8. All documents and other evidence offered or taken for the
record shall be open to examination by all parties, unless otherwise
ordered by the presiding officer pursuant to section X., above.


II. The record and finding
1. The hearing will be recorded and transcribed. Transcripts may


be obtained following the hearing from the presiding officer at a
cost not to exceed the actual cost of duplication.


2. The transcript of testimony, exhibits, and other evidence ad-
mitted at the hearing, and all papers and requests filed in the
proceeding constitute the record for the decision by the presiding
officer and the authority head.


3. The record may be inspected and copied (upon payment of a
reasonable fee) by anyone, unless otherwise ordered by the presid-
ing officer.


4. Funding for the hearing and record, except for the cost of the
presiding officer, shall be the responsibility of the authority in
which the case arose.


JJ. Post-hearing briefs
The presiding officer may require or permit the parties to file post-
hearing briefs. The presiding officer shall fix the time for filing any
such briefs, not to exceed 60 days from the date the parties receive
the transcript of the hearing or, if applicable, the stipulated record.
Such briefs may be accompanied by proposed findings of fact and
conclusions of law. The presiding officer may permit the parties to
file reply briefs.


KK. Initial decision
1. The presiding officer shall issue an initial decision based only


on the record that shall contain findings of fact, conclusions of law,
and the amount of any penalties and assessments imposed.


2. The findings of fact shall include a finding on each of the
following issues:


(a) Whether the claims or statements identified in the complaint,
or any portions thereof, violate section C., above; and


(b) If the person is liable for penalties or assessments, the appro-
priate amount of any such penalties or assessments.


3. The presiding officer shall promptly serve the initial decision
on all parties within 90 days after the time for submission of post-
hearing briefs and reply briefs (if permitted) has expired. The pre-
siding officer shall at the same time serve all parties with a state-
ment describing the right of any defendant determined to be liable
for a civil penalty or assessment to file a motion for reconsideration
with the presiding officer or a notice of appeal with the authority
head. If the presiding officer fails to meet the deadline contained in
this subsection, he or she shall notify the parties of the reason for
the delay and shall set a new deadline.
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4. Unless the initial decision of the presiding officer is timely
appealed to the authority head, or a motion for reconsideration of
the intitial decision is timely filed, the initial decision of the presid-
ing officer shall be final and binding on the parties 30 days after it
is issued by the presiding officer.


LL. Reconsideration of initial decision
1. Except as provided in subsection 4. of this section, any party


may file a motion for reconsideration of the initial decision within
20 days of service of the initial decision in the manner set forth in
section H., above, for service of the complaint. Service shall be
proved in the manner provided in subsection H.2., above.


2. Every such motion must set forth the matters claimed to have
been erroneously decided and the nature of the alleged errors. Such
motion shall be accompanied by a supporting brief.


3. Responses to such motions shall be allowed only upon request
of the presiding officer; however, the presiding officer shall not
issue a revised initial determination without affording both parties
an opportunity to be heard on the motion for reconsideration.


4. No party may file a motion for reconsideration of an initial
decision that has been revised in response to a previous motion for
reconsideration.


5. The presiding officer may dispose of a motion for reconsidera-
tion by denying it or by issuing a revised initial decision.


6. If the presiding officer denies a motion for reconsideration, the
initial decision shall constitute the final decision of the authority
head and shall be final and binding on the parties 30 days after the
presiding officer denies the motion, unless the initial decision is
timely appealed to the authority head in accordance with section
MM., below.


7. If the presiding officer issues a revised initial decision, that
decision shall constitute the final decision of the authority head and
shall be final and binding on the parties 30 days after it is issued,
unless it is timely appealed to the authority head in accordance with
section MM., below.


MM. Appeal to authority head
1. Any defendant who has filed a timely answer and who is


determined in an initial decision to be liable for a civil penalty or
assessment may appeal such decision to the authority head by filing
a notice of appeal with the authority head in accordance with this
section.


2. A notice of appeal:
(a) May be filed at any time within 30 days after the presiding


officer issues an initial or a revised initial decision. If another party
files a motion for reconsideration under section LL., above, consid-
eration of the appeal shall be stayed automatically pending resolu-
tion of the motion for reconsideration, until the time period for
filing a motion for reconsideration under section LL., above, has
expired or the motion is resolved;


(b) If a motion for reconsideration is timely filed, a notice of
appeal may be filed within 30 days after the presiding officer denies
the motion or issues a revised initial decision, whichever applies;


(c) The authority head may extend the initial 30-day period for
an additional 30 days if the defendant files with the authority head a
request for an extension within the initial 30-day period and shows
good cause.


3. If the defendant files a timely notice of appeal with the author-
i t y  h e a d ,  t h e  p r e s i d i n g  o f f i c e r  s h a l l  f o r w a r d  t h e  r e c o r d  o f  t h e
proceeding to the authority head when:


(a) The time for filing a motion for reconsideration expires with-
out the filing of such a motion, or


(b) The motion for reconsideration is denied. Issurance of a re-
vised initial decision upon motion for reconsideration shall require
filing of a new notice of appeal.


4. A notice of appeal shall be accompanied by a written brief
specifying exceptions to the initial decision and reasons supporting
the exceptions.


5. The representative for the Government may file a brief in


opposition to the exceptions within 30 days of receiving the notice
of appeal and accompanying brief.


6. There is no right to appear personally before the authority
head, although the authority head may at his or her discretion
require the parties to appear for an oral hearing on appeal.


7. There is no right to appeal any interlocutory ruling by the
presiding officer.


8. In reviewing the initial decision, the authority head shall not
consider any objection that was not raised before the presiding
officer, unless a demonstration is made of extraordinary circum-
stances causing the failure to raise the objection.


9. If any party demonstrates to the satisfaction of the authority
head that additional evidence not presented at such hearing is mate-
rial and that there were reasonable grounds for the failure to present
such evidence at such hearing, the authority head shall remand the
matter to the presiding officer for consideration of such additional
evidence.


10. The authority head may affirm, reduce, reverse, compromise,
remand, or settle any penalty or assessment determined by the pre-
siding officer in any initial decision.


11. The authority head shall promptly serve each party to the
appeal with a copy of the decision of the authority head and a
statement describing the right of any person determined to be liable
for a penalty or assessment to seek judicial review.


12. Unless a petition for review is filed as provided in 32 U.S.C.
§3805 (reference (h)) after a defendant has exhausted all administra-
tive remedies under this Directive and within 60 days after the date
on which the authority head serves the defendant with a copy of the
authority head’s decision, a determination that a defendant is liable
under section C., above, is final and is not subject to judicial review.


13. The authority heads (or their designees) may designate an
officer or employee of the authority, who is serving in the grade of
GS–17 or above under the General Schedule, or in the Senior
Executive Service, to carry out these appellate responsibilities; how-
e v e r ,  t h e  a u t h o r i t y  t o  c o m p r o m i s e ,  s e t t l e ,  o r  o t h e r w i s e  d i s -
cretionarily dispose of the case on appeal provided pursuant to
subsection MM.10, hereof, may not be so redelegated pursuant to
this subsection.


NN. Stays ordered by the Department of Justice
If at any time, the Attorney General or an Assistant Attorney Gen-
eral designated by the Attorney General transmits to the authority
head a written finding that continuation of the administrative proc-
ess described in this Directive with respect to a claim or statement
may adversely affect any pending or potential criminal or civil
action related to such claim or statement, the authority head shall
stay the process immediately. The authority head may order the
process resumed only upon receipt of the written authorization of
the Attorney General.


OO. Stay pending appeal
1. An initial decision is stayed automatically pending disposition


of a motion for reconsideration or of an appeal to the authority
head.


2. No administrative stay is available following a final decision
of the authority head.


PP. Judicial review
31 U.S.C. § 3805 (reference (c)) authorizes judicial review by an
appropriate United States District Court of a final decision of the
authority head imposing penalties or assessment under this Directive
and specifies the procedures for such review.


QQ. Collection of civil penalties and assessments
31 U.S.C. §§ 3806 and 3808(b) (reference (c)) authorize actions for
collection of civil penalties and assessments imposed under this
Directive and specify the procedures for such actions.


RR. Right to administrative offset
The amount of any penalty or assessment that has become final, or
for which a judgment has been entered under section QQ., above, or
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any amount agreed upon in a compromise or settlement under sec-
tion TT., below, may be collected by administrative offset under 31
U.S.C. § 3716 (reference (c)), except that an administrative offset
may not be made under this section against a refund of an overpay-
ment of Federal taxes then or later owing by the United States to the
defendant.


SS. Deposit in Treasury of United States
All amounts collected pursuant to this Directive shall be deposited
as miscellaneous receipts in the Treasury of the United States, ex-
cept as provided in 31 U.S.C. § 3806(g) (reference (c)).


TT. Compromise or settlement
1. Parties may make offers of compromise or settlement at any


time.
2. The reviewing official has the exclusive authority to compro-


mise or settle a case under this Directive at any time after the date
on which the reviewing officer is permitted to issue a complaint and
before the date on which the presiding officer issues an initial
decision.


3. The authority head has exclusive authority to compromise or
settle a case under this Directive at any time after the date on which
the presiding officer issues an initial decision, except during the
pendency of any review under section PP., above, or during the
pendency of any action to collect penalties as assessments under
section QQ., above.


4. The Attorney General has exclusive authority to compromise
or settle a case under this Directive during the pendency of any
review under section PP., above, of any action to recover penalties
and assessments under 31 U.S.C. § 3806 (reference (c)).


5. The investigating official may recommend settlement terms to
the reviewing official or the Attorney General, as appropriate. The
reviewing official may recommend settlement terms to the Attorney
General, as appropriate.


6. Any compromise or settlement must be in writing.


UU. Limitations
1. The notice of hearing with respect to a claim or settlement


must be served in the manner specified in section H., above, within
6 years after the date on which such claim or statement is made.


2. If the defendant fails to file a timely answer, service of a
notice under subsection J.2., above, shall be deemed a notice of
hearing for purposes of this section.


3. If at any time during the course of proceedings brought pur-
suant to this section, the authority head receives or discovers any
specific information concerning bribery, gratuities, conflict of inter-
est, or other corruption or similar activity in relation to a false claim
or statement, the authority head shall immediately report such infor-
mation to the Attorney General and to the Inspector General, De-
partment of Defense.


VV. Delegations
The General Counsel for the Department of Defense is designated to
carry out the responsibilities of the authority head of the Department
of Defense for the issuance of additional implementing regulations
that are necessary to implement PFCRA (reference (a)) and this
Directive to decide cases upon appeal, and to hire or designate
employees of the Department of Defense to decide cases on appeal.
The General Counsel, Department of Defense, is also designated to
appoint presiding officers for the Department of Defense, and may
assist in the appointment of presiding officers on detail from other
Agencies for all authorities within the Department of Defense.
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Glossary


Section I
Abbreviations


AAFES
Army and Air Force Exchange Service


AMEDD
Army Medical Department


AFARS
A r m y  F e d e r a l  A c q u i s i t i o n  R e g u l a t i o n
Supplement


ASBCA
Armed Services Board of Contract Appeals


AUSA
Assistant United States Attorney


CFR
Code of Federal Regulations


COE
United States Army Corps of Engineers


DA
Department of the Army


DFARS
D e f e n s e  F e d e r a l  A c q u i s i t i o n  R e g u l a t i o n
Supplement


DOD
Department of Defense


DOJ
Department of Justice. In this regulation, ref-
erence to DOJ means either United States
Attorneys’ Offices or The (main) Department
of Justice in Washington, D.C.


DCIS
Defense Criminal Investigative Service


e.g.
An abbreviation for exempli gratia, meaning
“for example”


et seq.
An abbreviation for et sequentes, meaning
“and the following”


FAR
Federal Acquisition Regulation


FAX
facsimile transmission


FBI
Federal Bureau of Investigation


Fed. R. Civ. P.
Federal Rules of Civil Procedure


Fed. R. Crim. P.
Federal Rules of Criminal Procedure


FOIA
Freedom of Information Act


GAO
General Accounting Office


HQDA
Headquarters, Department of the Army


i.e.
An abbreviation for id est, meaning “that is”


IG
Inspector General


JA
judge advocate


MACOM
major Army command


MSPB
Merit Systems Protection Board


NAF
nonappropriated fund


OTJAG
Office of The Judge Advocate General


OSC
Office of Special Counsel


PFA
Procurement Fraud Advisor


PFCRA
Program Fraud Civil Remedies Act


PFD
Procurement Fraud Division


PFI
Procurement Fraud or Irregularities


RJA
recovery judge advocate


SAUSA
Special Assistant U.S. Attorney


SJA
staff judge advocate


TDY
temporary duty


TJAG
The Judge Advocate General


UCMJ
Uniform Code of Military Justice


USACIDC
U.S. Army Criminal Investigation Command


USALSA
U.S. Army Legal Services Agency


USARCS
U.S. Army Claims Service


USATDS
U.S. Army Trial Defense Service


USMA
United States Military Academy


USC
United States Code


Section II
Terms


Active Duty
Full-time duty in the active military service
of the United States. Includes: full-time train-
ing duty; annual training duty; active duty for
training; attendance, while in the active mili-
tary service, at a school designated as a Serv-
ice School by law or by the Secretary of the
military department concerned; and, attend-
ance, while in the active military service, at
advanced civil schooling and training with
industry. It does not include full-time Na-
t i o n a l  G u a r d  d u t y  u n d e r  t i t l e  3 2 ,  U n i t e d
States Code.


Army activities
Activities of or under the control of the Ar-
my, one of its instrumentalities, or the Army
N a t i o n a l  G u a r d ,  i n c l u d i n g  a c t i v i t i e s  f o r
which the Army has been designated the ad-
ministrative agency, and those designated ac-
tivities located in an area in which the Army
has been assigned single service claims re-
sponsibility by DOD directive.


Army property
R e a l  o r  p e r s o n a l  p r o p e r t y  o f  t h e  U n i t e d
S t a t e s  o r  i t s  i n s t r u m e n t a l i t i e s  a n d ,  i f  t h e
United States is responsible therefore, real or
personal property of a foreign government
which is in the possession or control of the
A r m y ,  o n e  o f  i t s  i n s t r u m e n t a l i t i e s ,  o r  t h e
Army National Guard, including property of
an activity for which the Army has been des-
ignated the administrative agency, and prop-
erty located in an area in which the Army has
b e e n  a s s i g n e d  s i n g l e  s e r v i c e  c l a i m s
responsibility.


Centralized organization
That organization of a DOD component re-
sponsible for coordinating and monitoring of
criminal, civil, contractual, and administra-
tive remedies relating to contract fraud. For
DOD components other than the Army, the
Centralized organizations are as follows: the
Office of General Counsel, Department of the
Air Force; the Office of the Inspector Gener-
al, Department of the Navy; and the Office of
General Counsel, Defense Logistics Agency.


Claim
The Government’s right to recover money or
property from any individual, partnership, as-
sociation, corporation, governmental body, or
other legal entity (foreign and domestic) ex-
cept an instrumentality of the United States.
A  c l a i m  a g a i n s t  s e v e r a l  j o i n t  d e b t o r s  o r
tortfeasors arising from a single transaction
or incident will be considered one claim.


Claims officer
A commissioned officer, warrant officer, or
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qualified civilian employee designated by the
responsible commander and trained or experi-
enced in the conduct of investigations and the
processing of claims.


Corruption
Practices that include, but are not limited to,
solicitation, offer, payment, or acceptance of
bribes or gratuities; kickbacks; conflicts of
interest; or unauthorized disclosure of official
information related to procurement matters.


Counsel for consultation
An attorney, provided by DA at no expense
to the soldier or civilian employee, who will
provide legal advice to the witness concern-
ing the authority of OSC, the nature of an
OSC interview and their individual rights and
obligations. The counsel may accompany the
witness to the interview and advise the wit-
ness during the interview. No attorney-client
relationship is established in this procedure.


Counsel for representation
An attorney, provided by DA at no expense
to the soldier or civilian employee, who will
act as the individual’s lawyer in all contacts
with the MSPB and the OSC during the pen-
dancy of the OSC investigation and any sub-
s e q u e n t  O S C  i n i t i a t e d  a c t i o n  b e f o r e  t h e
MSPB. An attorney-client relationship will
b e  e s t a b l i s h e d  b e t w e e n  t h e  i n d i v i d u a l  a n d
counsel for representation.


DA personnel
DA personnel includes the following:


a. Military and civilian personnel of the
Active Army and The U.S. Army Reserve.


b. Soldiers of the Army National Guard of
the United States (title l0, USC) and, when
specified by statute or where a Federal inter-
est is involved, soldiers in the Army National
Guard (title 32, USC). It also includes techni-
cians under 32 USC 709(a)(d).


c. USMA cadets.
d. Nonappropriated fund employees.
e. Foreign nationals who perform services


for DA overseas.
f .  O t h e r  i n d i v i d u a l s  h i r e d  b y  o r  f o r  t h e


Army.


Debarment
Administrative action taken by a debarring
authority to exclude a contractor from Gov-
e r n m e n t  c o n t r a c t i n g  a n d  G o v e r n m e n t - a p -
proved subcontracting for a specified period.


Deciding Official
SJA, legal adviser, or Litigation Division at-
t o r n e y  w h o  m a k e s  t h e  f i n a l  d e t e r m i n a t i o n
concerning release of official information.


DOD criminal investigation organizations
Refers to the USACIDC; the Naval Inves-
tigative Service; the U.S. Air Force Office of
Special Investigations; and the Defense Crim-
inal Investigative Service, Office of the In-
spector General, DOD.


Fraud
Any intentional deception of DOD (including


attempts and conspiracies to effect such de-
ception) for the purpose of inducing DOD
action or reliance on that deception. Such
practices include, but are not limited to, the
following: bid-rigging; making or submitting
false statements; submission of false claims;
use of false weights or measures; submission
of false testing certificates; adulterating or
substituting materials; or conspiring to use
any of these devices.


Improper or Illegal Conduct
a. A violation of any law, rule, or regula-


t i o n  i n  c o n n e c t i o n  w i t h  G o v e r n m e n t
misconduct.


b .  M i s m a n a g e m e n t ,  a  g r o s s  w a s t e  o f
funds, an abuse of authority, or a substantial
and specific danger to public health or safety.


Information exempt from release to the
public
Those categories of information that may be
withheld from the public under one or more
provisions of law.


Judge advocate
An officer so designated (AR 27–1).


Legal adviser
A civilian attorney who is the principal legal
adviser to the commander or operating head
of any Army command or agency.


Litigation
L e g a l  a c t i o n  o r  p r o c e s s  i n v o l v i n g  c i v i l
proceedings, i.e., non- criminal.


Litigation in which the United States has
an interest


a. A suit in which the United States or one
of its agencies or instrumentalities has been,
or probably will be, named as a party.


b. A suit against DA personnel and arises
out of the individual’s performance of offi-
cial duties.


c .  A  s u i t  c o n c e r n i n g  a n  A r m y  c o n t r a c t ,
s u b c o n t r a c t ,  o r  p u r c h a s e  o r d e r  u n d e r  t h e
terms of which the United States may be
required to reimburse the contractor for re-
coveries, fees, or costs of the litigation.


d .  A  s u i t  i n v o l v i n g  a d m i n i s t r a t i v e
proceedings before Federal, State, municipal,
or foreign tribunals or regulatory bodies that
may have a financial impact upon the Army.


e .  A  s u i t  a f f e c t i n g  A r m y  o p e r a t i o n s  o r
which might require, limit, or interfere with
official action.


f. A suit in which the United States has a
financial interest in the plaintiff’s recovery.


g. Foreign litigation in which the United
States is bound by treaty or agreement to
ensure attendance by military personnel or
civilian employees.


Medical care
Includes hospitalization, outpatient treatment,
dental care, nursing service, drugs, and other
adjuncts such as prostheses and medical ap-
pliances furnished by or at the expense of the
United States.


Misdemeanor
An offense for which the maximum penalty
does not exceed imprisonment for 1 year.
Misdemeanors include those offenses catego-
rized as petty offenses (18 USC 3559).


Official Information
All information of any kind, however stored,
that is in the custody and control of the De-
partment of Defense, relates to information in
the custody and control of the Department, or
was acquired by DoD personnel as part of
their official duties or because of their offi-
cial status within the Department while such
personnel were employed by or on behalf of
the Department or on active duty with the
United States Armed Forces.


Operating Forces
Those forces whose primary missions are to
participate in combat and the integral suppor-
ting elements thereof. Within DA, the operat-
ing forces consist of tactical units organized
t o  c o n f o r m  t o  t a b l e s  o f  o r g a n i z a t i o n  a n d
equipment (TOE).


Personnel Action
These include—


a. Appointment.
b. Promotion.
c. Adverse action under 5 USC 7501 et


seq. or other disciplinary or corrective action.
d. Detail, transfer, or reassignment.
e. Reinstatement.
f. Restoration.
g. Reemployment.
h. Performance evaluation under 5 USC


4301 et seq.
i .  D e c i s i o n  c o n c e r n i n g  p a y ,  b e n e f i t s ,  o r


awards, or concerning education or training if
the education or training may reasonably be
expected to lead to an appointment, promo-
tion, performance evaluation, or other person-
nel action.


j. Any other significant change in duties or
responsibilities that is inconsistent with the
employee’s salary or grade level.


Private Litigation
Litigation other than that in which the United
States has an interest.


Process
The legal document that compels a defendant
in an action to appear in court; e.g., in a civil
case a summons or subpoena, or in a criminal
c a s e ,  a  w a r r a n t  f o r  a r r e s t ,  s u b p o e n a ,  o r
summons.


Prohibited Personnel Practice
Action taken, or the failure to take action, by
a person who has authority to take, direct
others to take, recommend, or approve any
personnel action—


a. That discriminates for or against any
employee or applicant for employment on the
basis of race, color, religion, sex, national
origin, age, handicapping condition, marital
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status, or political affiliation, as prohibited by
certain specified laws.


b. To solicit or consider any recommenda-
tion or statement, oral or written, with respect
to any individual who requests, or is under
consideration for, any personnel action, un-
l e s s  t h e  r e c o m m e n d a t i o n  o r  s t a t e m e n t  i s
based on the personal knowledge or records
of the person furnishing it, and consists of an
evaluation of the work performance, ability,
aptitude, or general qualifications of the indi-
vidual, or an evaluation of the character, loy-
alty, or suitability of such individual.


c. To coerce the political activity of any
person (including the providing of any politi-
cal contribution or service), or take any ac-
tion against any employee or applicant for
employment as a reprisal for the refusal of
a n y  p e r s o n  t o  e n g a g e  i n  s u c h  p o l i t i c a l
activity.


d .  T o  d e c e i v e  o r  w i l l f u l l y  o b s t r u c t  a n y
person with respect to such person’s right to
compete for employment.


e. To influence any person to withdraw
f r o m  c o m p e t i t i o n  f o r  a n y  p o s i t i o n  f o r  t h e
purpose of improving or injuring the pros-
pects of any other person for employment.


f. To grant any preference or advantage
not authorized by law, rule, or regulation to
any employee or applicant for employment
(including defining the scope or manner of
competition or the requirements for any posi-
tion) for the purpose of improving or injuring
t h e  p r o s p e c t s  o f  a n y  p a r t i c u l a r  p e r s o n  f o r
employment.


g. To appoint, employ, promote, advance,
o r  a d v o c a t e  f o r  a p p o i n t m e n t ,  e m p l o y m e n t ,
promotion, or advancement, in or to a civil-
ian position any individual who is a relative
(as defined in 5 USC 3110) of the employee,
if the position is in the agency in which the
employee is serving as a public official or
over which the employee exercises jurisdic-
tion or control as an official.


h. To take or fail to take a personnel ac-
tion with respect to any employee or appli-
cant for employment as a reprisal for being a
whistleblower, as defined below.


i. To take or fail to take a personnel action
against an employee or applicant for employ-
ment as a reprisal for the exercise of any
a p p e a l  r i g h t  g r a n t e d  b y  l a w ,  r u l e ,  o r
regulation.


j. To discriminate for or against any em-
ployee or applicant for employment on the
basis of conduct that does not adversely af-
fect the performance of the employee or ap-
plicant or the performance of others.


k. To take or fail to take any other person-
nel action if the taking of, or failure to take,
such action violates any law, rule, or regula-
tion implementing, or directly concerning, the
merit system principles contained in 5 USC
2301.


Prosecutive Authorities
These include—


a. A U.S. Attorney.
b .  A  p r o s e c u t i n g  a t t o r n e y  o f  a  S t a t e  o r


other political subdivision when the U.S. At-
torney has declined to exercise jurisdiction
over a particular case or class of cases.


c. An SJA of a general court-martial con-
v e n i n g  a u t h o r i t y  c o n s i d e r i n g  t a k i n g  a c t i o n
against a person subject to the UCMJ.


Recovery JA
A JA or legal adviser responsible for asser-
tion and collection of claims in favor of the
United States for property claims and medi-
cal expenses.


Significant Case of Fraud and Corruption
A procurement fraud case involving an al-
leged loss of $100,000 or more; all corrup-
tion cases related to procurement that involve
b r i b e r y ,  g r a t u i t i e s ,  o r  c o n f l i c t s  o f  i n t e r e s t ;
any defective products or product substitution
in which a serious hazard to health, safety or
operational readiness is indicated, regardless
of loss value; and, any procurement fraud
case that has received or is expected to re-
ceive significant media coverage.


Staff judge advocate
A n  o f f i c e r  s o  d e s i g n a t e d  ( A R  2 7 – 1 ) .  T h e
SJA of an installation, a command or agency
reporting directly to HQDA, or of a major
subordinate command of the U.S. Army Ma-
teriel Command, and the senior Army JA as-
signed to a joint or unified command.


Subpoena
A process to cause a witness to appear and
give testimony, e.g., at a trial, hearing, or
deposition.


Suspension
Administrative action taken by a suspending
authority to temporarily exclude a contractor
f r o m  G o v e r n m e n t  c o n t r a c t i n g  a n d  G o v e r n -
ment-approved subcontracting.


Suspension and Debarment Authorities
O f f i c i a l s  d e s i g n a t e d  i n  D F A R S ,  s e c t i o n  9 .
403, as the authorized representative of the
Secretary concerned.


Tortfeasor
A wrongdoer; one who commits a tort.


Section III
Special Abbreviations and Terms
This section contains no entries.
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T h i s  i n d e x  i s  o r g a n i z e d  a l p h a b e t i c a l l y  b y
topic and subtopic, which are identified by
paragraph number.


Abbreviations, glossary
Addresses, appendix B
Answer to complaint, figure 3–1
Appearance as counsel, restriction, 1–6
A r m e d  S e r v i c e s  B o a r d  o f  C o n t r a c t  A p -


p e a l s  ( A S B C A )  A p p e a l  o f  D e c i s i o n s
From, 1–4


Army General Counsel, 1–4
A s s i s t a n t  J u d g e  A d v o c a t e  G e n e r a l  f o r


Civil Law and Litigation, The
Responsibilities, 1–4


Civil Justice Reform, Executive Order No.
12778, 5–1


Classified information, 3–1, 7–2,and 7–7
Collection Act, Federal Claims, 5–1
Contractors, Government


Litigation against requiring reporting, 3–7
Request for representation by a DOJ attor-


ney, 3–7
Copyrights, 1–4
Core information


Executive Order 12779 (Civil Justice Re-
form), 3–9


DA Form 4, 3–11, figure 3–2
D e c l a r a t i o n s  u n d e r  p e n a l t y  o f  p e r j u r y ,


3–12
Delinquent rent, collection of, 5–5
Department of Justice


Contact with DOJ, restriction, 1–5
Representation by, 4–3, 4–4


E n v i r o n m e n t a l  l i t i g a t i o n ,  S e e  c h a p t e r  6
generally


Eviction, 5–5


Federal Employees Reform and Tort Com-
pensation Act, 4–3


Federal Tort Claims Act, 4–3


Gonzales Act, 4–3


Habeas corpus, 3–6


I n d e m n i f i c a t i o n  f o r  i n d i v i d u a l  l i a b i l i t y ,
4–6


Individual liability, See chapter 4 generally
Information, See Official Information
Inspector General


Reports, release of, 7–2
Injunctive relief


Reporting requirements, 3–5
Investigative Report, See Litigation Report


Jury duty, See chapter 10 generally


Litigation reports, 3–9


McCarran Amendment, 6–2
Media requests, 7–14
Medical Care Claims, 5–2
Medical Care Recovery Act, 5–1


Navigable waters, 6–2


Office of Special Counsel, chapter 9
Office of The Judge Advocate General. See


Judge Advocate General.


Official Information, See chapter 7 gener-
ally


Originals, maintaining, 7–4


Patents, 1–4
Privacy Act, 7–7
Private attorneys


Assertion of medical care claims for U.S.,
5–1


Employment of, 4–4, 4–5
Process, Chapter 2 generally


Civil, 2–3, 2–5
Criminal, 2–2, 2–4
Defined, 2–1


Procurement Fraud and Corruption, See
chapter 8 generally


Property claims, 5–2


Release of information, See Official Infor-
mation


Remedies in Procurement Fraud and Cor-
ruption, See chapter 8


R e p o r t i n g  r e q u i r e m e n t s ,  S e e  c h a p t e r  3
generally
To HQDA, 3–1, 3–8


Repossession
Personal property, 2–3
Realty, Government, 5–5


Secretary of The Army
Service Of Process, Acceptance of, 2–7


Settlement of cases, 1–4
Special Counsel, Office of, See chapter 9


generally
Subpoenas


For Official Information, chapter 7 gener-
ally


Litigation in which U.S. has interest, 7–12
Motion to stay or quash, 7–2


Temporary restraining order, 3–5
Third Party Collection Program, 5–1
Toxic torts, 6–2
Trademarks, 1–4


Water rights, 6–2
Westfall Act, 4–3
Witnesses


Army Medical Department Personnel, 7–10
Experts, 7–10, and 7–13
Foreign tribunals, before, 7–17
Litigation in which U.S. has interest,
Private litigation, DA personnel in, 7–8
Travel expenses, 7–15, and 7–16
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Army Policy for the Assignment of Female Soldiers
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Effective 27 April 1992


History. This UPDATE printing publishes a
new Army regulation.
Summary. This regulation prescribes poli-
cy, procedures, responsibilities, and the posi-
t i o n  c o d i n g  s y s t e m  f o r  a s s i g n i n g  f e m a l e
soldiers in the U.S. Army.
Applicability. This regulation applies to the
Active Army, the Army National Guard, and
the U.S. Army Reserve. This publication is
applicable during mobilization.
P r o p o n e n t  a n d  e x c e p t i o n  a u t h o r i t y .
Not applicable
A r m y  m a n a g e m e n t  c o n t r o l  p r o c e s s .
This regulation is not subject to the require-
ments of AR 11–2. It does not contain inter-
nal control provisions.
Supplementation. Supplementation of this
r e g u l a t i o n  a n d  e s t a b l i s h m e n t  o f  c o m m a n d
and local forms are prohibited without the


approval from HQDA (DAPE-HR-S), WASH
DC 20310-0300.
Interim changes. Interim changes to this
regulation are not official unless they are au-
thenticated by the Administrative Assistant to
the Secretary of the Army. Users will destroy
interim changes on their expiration dates un-
less sooner superseded or rescinded.
S u g g e s t e d  I m p r o v e m e n t s .  T h e  p r o p o -
nent agency of this regulation is the Office of
the Deputy Chief of Staff for Personnel. Us-
ers are invited to send comments and sug-
g e s t e d  i m p r o v e m e n t s  o n  D A  F o r m  2 0 2 8
(Recommended Changes to Publications and
Blank Forms) directly to HQDA(DAPE-HR-
S), WASH DC 20310–0300.
Distribution. Distribution of this publica-
tion is made in accordance with the require-
ments on DA Form 12-09-E (Subscription
N u m b e r s ,  P a r t  I V ( A R s ,  C i r s ,  a n d  P a m s )
(EGA)), block number 5296 to command lev-
els C, D, and E for Active Army, Army Na-
tional Guard, and U.S. Army Reserve.
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Chapter 1
Introduction


Section I
Overview


1–1. Purpose
This regulation prescribes policy, procedures, responsibilities, and
the position coding system for the assignment and utilization of
female soldiers in the U.S. Army. The consolidation of guidance in
a single regulation for clarity and ease of administration is not
i n t e n d e d  t o  r e q u i r e  a n y  p a r t i c u l a r  p o s i t i o n  c u r r e n t l y  c l o s e d  ( P 1
coded) to be open (P2 coded), or any current position open (P2
through P7 coded) to be closed (P1 coded).


1–2. References
Required and related publications are listed in appendix A.


1–3. Explanation of abbreviations and terms
Abbreviations and special terms used in this regulation are ex-
plained in the glossary.


Section II
Responsibilities


1–4. The Secretary of the Army (SA)
The SA will—


a. Establish the Army’s policy for the assignment of female sol-
diers, under the authority of section 3013, title 10, United States
Code (10 USC 3013).


b. Delegate to the Assistant Secretary of the Army (Manpower
and Reserve Affairs) (ASA(MRA)) overview of the implementation
of policies and procedures for assigning female soldiers.


1–5. The ASA(MRA)
The ASA(MRA) will—


a. Recommend to the SA appropriate changes in the female sol-
dier assignment policy.


b. Serve as the approving authority for changes to the female
s o l d i e r ’ s  a s s i g n m e n t  p o l i c y  o r  D i r e c t  C o m b a t  P o s i t i o n  C o d i n g
(DCPC)system.


c. Monitor the assignment and utilization of soldiers, as imple-
mented by DCPC, to ensure both adherence to the Army policy for
assigning female soldiers and the providing of full career opportuni-
ties for women.


1–6. The Deputy Chief of Staff for Personnel(DCSPER)
The DCSPER will—


a. Develop, monitor, evaluate, and periodically review the DCPC
system as prescribed in this regulation.


b. Implement the current DCPC system regarding assignment
practices and procedures.


c. Revise enlistment, reenlistment, and personnel reclassification
policies, as appropriate.


d. Ensure that personnel proponents address DCPC changes to
tables of organization and equipment (TOE) during each ODCSPER
Functional Review.


e. Monitor demographic data and assess the equal opportunity
impact of DCPC.


f. Ensure that assignment of female soldiers provides full career
opportunities for them to reach their highest potential.


g. Approve all requests for changes in the DCPC/identity code
status of validly coded positions in TOEs, and modification table of
organization and equipment (MTOE) documents.


h. Recommend to the ASA(MRA) changes to the female soldier
assignment policy or the DCPC system.


1–7. The Deputy Chief of Staff for Operations and Plans
(DCSOPS)
The DCSOPS will—


a. Review DCPC in TOE and identity codes in MTOE to ensure


t h a t  t h e  D C P C  s y s t e m  i s  p r o p e r l y  a p p l i e d  a c c o r d i n g  t o  t h i s
regulation.


b. Ensure that all TOE and MTOE changes or exceptions to
DCPC codes established in either the base or current TOE are
coordinated with the responsible personnel proponent. The person-
nel proponent will review and recommend approval or disapproval
of these changes or exceptions before submission.


c .  M o n i t o r  t h e  A r m y  A u t h o r i z a t i o n  D o c u m e n t s  S y s t e m
(TAADS)logic which determines MTOE identity codes based on
DCPC in the TOE file.


d. Review and coordinate final draft TOE with appropriate agen-
cies, and respond to Commander, U.S. Army Training and Doctrine
Command, with concurrence and or comments.


e. Recommend to the DCSPER changes or exceptions to the
DCPC or identity code status of validly coded positions.


1–8. The Chief, National Guard Bureau (CNGB)
The CNGB will—


a. Coordinate all Army National Guard (ARNG) matters relative
to DCPC with HQDA (DAPE–HR–S).


b. Implement and administer procedures of the policy applicable
to the ARNG as stated in paragraph 1–13.


1–9. The Chief, Army Reserve (CAR)
The CAR will—


a. Coordinate all U.S. Army Reserve (USAR) matters relative to
DCPC with HQDA (DAPE-HR-S).


b. Implement and administer procedures of the policy applicable
to the USAR as stated in paragraph 1–14.


1–10. The Commanding General, U. S. Army Training and
Doctrine Command (CG, TRADOC)
The CG, TRADOC, will—


a. Apply DCPC to all positions in the TOE.
b. Properly code positions either open or closed to female sol-


diers following specific guidance for implementation of the DCPC
system as contained in this regulation.


c .  P r o v i d e  r e c o m m e n d a t i o n s  o n  T O E  D C P C  i s s u e s  t o
HQDA(DAPE–HR–S), WASH DC 20310–0300.


d. Conduct ongoing review of documents as prescribed in AR
71–31, and review other Army regulations and publications relating
to DCPC including AR 310–49. Reviews are continuous but the
goal is to accomplish a review of all documents triennially.


e. Coordinate any changes or revisions relating to DCPC imple-
m e n t a t i o n  p r o c e d u r e s  w i t h  H Q D A  ( D A P E – M B A – P S  a n d
DAPE–HR–S).


1–11. Commanders of major Army commands (MACOMs)
Commanders of MACOMs will—


a. Ensure replacement requisitioning and assignment practices at
all levels are in keeping with the policies outlined in this regulation.


b. Ensure review by force development personnel, on a scheduled
basis, but not less than once every 3 years, of all documents for
compliance with this regulation.


c. Ensure that the assignment of women provides full career
opportunities to reach their highest potential.


d. Ensure units have documented positions in the MTOE per
D C P C  c o d e s  a s  l i s t e d  i n  t h e  T O E  e x c e p t  f o r  H Q D A
(DAPE–HR–S)approved exceptions.


Section III
Policy


1–12. Overall policy for the female soldier
a .  T h e  A r m y ’ s  a s s i g n m e n t  p o l i c y  f o r  f e m a l e  s o l d i e r s  a l l o w s


women to serve in any officer or enlisted specialty or position
except in those specialties, positions, or units (battalion size or
smaller) which are assigned a routine mission to engage in direct
combat, or which collocate routinely with units assigned a direct
combat mission.


b. The DCPC system implements the Army policy for the coding
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of positions in organization documents and the related assignment of
all soldiers to these positions. Once properly assigned, female sol-
diers are subject to the same utilization policies as their male coun-
terparts. In event of hostilities, female soldiers will remain with their
assigned units and continue to perform their assigned duties.


c. Female soldiers will be provided full and equal opportunity to
pursue careers in the military and will be assigned to all skills and
positions according to the above policy.


d. All commanders and heads of agencies will ensure compliance
with the provisions of this regulation and that subordinate com-
manders and staff are aware of their responsibilities.


1–13. Policy specific to ARNG
a .  F e m a l e  s o l d i e r s  w i l l  n o t  b e  a s s e s s e d ,  c o m m i s s i o n e d ,  a p -


pointed, or later assigned to a closed unit or an open unit which has
been identified and confirmed for reorganization or redesignation to
a closed unit.


b. When a female soldier’s unit is changed from one geographi-
cal area to another, reorganized, or disbanded, she may be temporar-
ily assigned to a closed unit for up to 1 year if there is no open
coded vacancy in the soldier’s residential geographical area per AR
135–91.


c. Female soldiers assigned to closed units and or positions as a
result of unit reorganization or redesignation must transition from
their closed unit and or position before their expiration term of
service (ETS) or 1 year after the reorganization or redesignation,
whichever is earlier.


d. Female Active Guard Reserve (AGR) soldiers who are in
closed units and or positions as a result of reorganization or redesig-
nation will have priority consideration for vacant open units and or
positions. They may retain their AGR status in their closed unit and
or position for 1 year after the reorganization or redesignation or
until their ETS, whichever is earlier.


e. Public Law 90–486 requires ARNG military technicians(MTs)
to be assigned to compatible military positions or else be separated
30 days after losing their compatible assignments. To comply with
the law, female MTs will receive priority consideration for assign-
ment to compatible positions in open units. Every possible effort
will be made to effect such assignments as soon as possible.Female
MTs may also remain temporarily in closed units up to 1 year
provided they remain in a compatible assignment.


f. On mobilization, female soldiers occupying positions in closed
units will be reassigned to the State Army Command Headquarters
until the unit’s departure for its mobilization station.


1–14. Policy specific to USAR
a. Female soldiers in USAR troop program units (TPUs) will not


be assessed, commissioned, appointed, or later assigned to a closed
unit and or position or an open unit and or position which has been
identified and confirmed for reorganization or redesignation to a
closed unit in the future.


b. When a female soldier’s TPU is changed from one geographi-
cal area to another, reorganized, or disbanded, she may be temporar-
ily assigned to a closed unit for up to 1 year, if there is no open
coded vacancy in the soldier’s residential geographical area per AR
135–91.


c. TPU female soldiers assigned to closed units and or positions
as a result of unit reorganization or redesignation must transition
from their closed unit and or position within 1 year after the reor-
ganization or redesignation.


d. AGR female soldiers attached to units which become closed as
a result of reorganization or redesignation will be given priority
placement in another AGR position. They may remain in the current
location for up to a year pending ETS or reattachment. If a reattach-
ment offer is turned down, the soldier will be removed from the
closed unit and terminated from the AGR program.


e. Female MT personnel assigned to closed units and or positions
as a result of reorganization or redesignation, will be reassigned on
a case-by-case basis.


f. On call up or mobilization, female soldiers who have not made


the transition out of closed units and or positions will be reassigned
before the unit’s departure for its mobilization station.


Chapter 2
Direct Combat Position Coding System


2–1. Coding process
a .  T h e  D C P C  s y s t e m  i m p l e m e n t s  A r m y  p o l i c y  f o r  a s s i g n i n g


women in both the Active Army and Reserve Component.
b. The DCPC system will use the following three dimensions to


classify each position within a TOE:
(1) Duties of the position and area of concentration or military


occupational specialty.
(2) Unit mission.
(3) Routine collocation.


2–2. Coding classifications
a. All TOE positions will be evaluated during the formulation


process and be assigned an appropriate DCPC code.
b. The following two codes will be used to classify positions:
(1) P1 will indicate those positions to which women may not be


assigned. MTOEs will be coded with the identity code(officer/war-
r a n t  o f f i c e r / e n l i s t e d )  e q u i v a l e n t  t o  t h e  P 1  d e s i g n a t i o n  p e r  A R
310–49.


(2) P2 (open to women) will be used for all other positions.


2–3. Coding procedures for closed (P1) and open(P2)
positions


a. Procedures for applying the DCPC codes are found in this
regulation and are included in AR 71–31. Establishment and change
of identity codes in the MTOE are addressed in AR 310–49 and AR
570–4.


b. Procedures for classifying positions under DCPC will be ac-
complished as follows.


(1) Positions will be coded closed (P1) (see fig 2–1 below) only
if—


(a) The specialty or position requires routine engagement in di-
rect combat.


(b) The position is in a battalion or smaller size unit that has a
mission of routine engagement in direct combat.


(c) The position is in a unit that routinely collocates with battal-
ion or smaller size units assigned a mission to engage in direct
combat. (See Section II, Terms, Collocation.)


(d) The position is in a portion of a unit that routinely collocates
with a battalion or smaller size unit having a direct combat mission.


(2) Positions will be coded open (P2) if they do not meet the
criteria of a closed (P1) position as defined above.


2–4. Coding of tables of distribution and allowance (TDA)
a. TDA positions will be gender neutral.
b. MACOM must submit requests for exception to policy to


HQDA(DAPE–HR–S), WASH DC 20310–0300, before gender cod-
ing a TDA position. Requests for exception will be considered on a
case-by-case basis. All requests must clearly justify the rationale
and provide a detailed job or duty description. Any civil or military
r e g u l a t i o n s  o r  g u i d a n c e  i n v o l v i n g  j o b  p e r f o r m a n c e  m u s t  b e  i n -
cluded. Sound logic must be evident in the request to justify an
exception and permit gender coding. Factors affecting overall com-
bat effectiveness such as readiness, health, welfare, and discipline
and order may be justifiable reasons for ODCSPER granting an
exception.


c. All such requests will be processed according to AR 570–4,
p a r a g r a p h  9 – 2 3 .  I f  a p p r o v e d ,  t h e s e  p o s i t i o n s  w i l l  b e  c o d e d  i n
TAADS with standard personnel remark code 80.
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Figure 2-1. Position coding decision chart
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Appendix A
References


Section I
Required Publications


AR 71–31
Management System for Tables of Organization and Equipment.
(Cited in paras 1–10 d and 2–3 a.)


AR 135–91
Service Obligations, Methods of Fulfillment, Participation
Requirements, and Enforcement Procedures.(Cited in paras 1–13 b
and 1–14b.)


AR 310–49
The Army Authorization Documents System (TAADS). (Cited in
paras 1–10 d,2–2 b, and 2–3 a .)


AR 570–4
Manpower Management. (Cited in paras 2–3 a and 2–4 c.)


Section II
Related Publications
A related publication is merely a source of additional information.
The user does not have to read it to understand this publication.


AR 310–49–1
The Army Authorization Documents System (TAADS)
Documentation Procedures and Processing


AR 570–2
Manpower Requirements Criteria(MARC)-Tables of Organization
and Equipment


AR 600–200
Enlisted Personnel Management System


AR 611–1
Military Occupational Classification Structure Development and
Implementation


AR 611–101
Personnel Selection and Classification, Commissioned Officer
Classification System


AR 611–112
Personnel Selection and Classification, Manual of Warrant Officer
Military Occupational Specialties


AR 611–201
Enlisted Career Management Fields and Military Occupation
Specialties


Public Law 90–486
“Women in the Army Policy Review,” Final Report, DA
ODCSPER, 12 November 1982.Title 10, United States Code,
Section 3013.


Section III
Prescribed Forms
This section contains no entries.


Section IV
Referenced Forms
This section contains no entries.
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Glossary


Section I
Abbreviations


AGR
Active Guard Reserve


ARNG
Army National Guard


CAR
Chief, Army Reserve


CG
commanding general


CNGB
Chief, National Guard Bureau


DCPC
Direct Combat Position Coding (system)


DCSOPS
D e p u t y  C h i e f  o f  S t a f f  f o r  O p e r a t i o n s  a n d
Plans


DCSPER
Deputy Chief of Staff for Personnel


MACOM
major Army command


MTOE
m o d i f i c a t i o n  t a b l e  o f  o r g a n i z a t i o n  a n d
equipment


MT
military technician


TAADS
The Army Authorization Documents System


TDA
tables of distribution and allowances


TOE
tables of organization and equipment


TPU
troop program unit


TRADOC
U.S. Army Training and Doctrine Command


USAR
U.S. Army Reserve


Section II
Terms


Collocation
Occurs when the position or unit routinely
physically locates and remains with a mili-
t a r y  u n i t  a s s i g n e d  a  d o c t r i n a l  m i s s i o n  t o
routinely engage in direct combat. Specifical-
l y ,  p o s i t i o n s  i n  u n i t s  o r  s u b - u n i t s  w h i c h
routinely collocate with units assigned a di-
rect combat mission are closed to women. An
entire unit will not be closed because a sub-
unit routinely collocates with a unit assigned


a direct combat mission. The sub-unit will be
closed to women.


Direct Combat
Engaging an enemy with individual or crew
served weapons while being exposed to di-
rect enemy fire, a high probability of direct
physical contact with the enemy’s personnel
and a substantial risk of capture. Direct com-
bat takes place while closing with the enemy
by fire, maneuver, and shock effect in order
to destroy or capture the enemy, or while
repelling the enemy’s assault by fire, close
combat, or counterattack.


Routine
A regular course of procedure.


Section III
Special Abbreviations and Terms
There are no entries in this section.
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Index
T h i s  i n d e x  i s  o r g a n i z e d  a l p h a b e t i c a l l y  b y
topic and by subtopic within a topic. Topics
a n d  s u b t o p i c s  a r e  i d e n t i f i e d  b y  p a r a g r a p h
number.


D i r e c t  C o m b a t  P o s i t i o n  C o d i n g  ( D C P C )
System
Coding classification, 2–2
Coding criteria, 2–1b
Coding procedures, 2–3, 2–4


Exceptions to policy
TDA, 2–4b
TOE and MTOE, 1–6g, 1–11d


Modified tables of organization and equip-
ment (MTOE), 2–2b, 2–3a


Policy
Overall, 1–12
ARNG, 1–13
USAR, 1–14


T a b l e s  o f  d i s t r i b u t i o n  a n d  a l l o w a n c e
(TDA), 2–4


T a b l e s  o f  o r g a n i z a t i o n  a n d  e q u i p m e n t
(TOE), 2–1, 2–2
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SUMMARY of CHANGE
AR 600–20
Army Command Policy


This rapid action revision, dated 20 September 2012--


o Updates policy for the administration of unit command climate surveys: adds
requirement for personnel equivalent to company level commanders; updates
timelines to within 30 days (120 days for Army National Guard and U.S. Army
Reserve) of assuming command, again at 6 months, and annually thereafter
(paras 6-3i(13) and E-1a).


o Updates confidentiality procedures: adds exceptions to the confidentiality
of survey responses; adds requirement to provide inconspicuous location to
submit paper and pencil format; provides guidance on group versus individual
reporting (para E-2).


o Deletes the tools used for obtaining the command climate surveys (para E-5).


o Adds requirement for survey administrator and data collector to protect
respondent anonymity and results confidentiality; adds exceptions to the
confidentiality of survey responses; prohibits collection of personally
identifiable information (para E-7).


o Makes administrative changes and updates paragraph titles (app E).


o Note. Army Directive 2012-06, Centralized Selection List - Tour Length Policy
for Command and Key Billets; Army Directive 2012-13, Policy and Implementing
Guidance for Deployment Cycle Support; and ALARACT 007-2012, Sexual
Harassment/Assault Response and Prevention (SHARP) Implementation Guidance
will be incorporated in the next major revision.
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*Army Regulation 600–20


Effective 18 April 2008


History. This publication is a rapid action
revision (RAR). This RAR is effective 20
September 2012. The portions affected by
t h i s  R A R  a r e  l i s t e d  i n  t h e  s u m m a r y  o f
change.


S u m m a r y .  T h i s  r e g u l a t i o n  i m p l e m e n t s
DODI 1332.14 and DODI 1332.30. It pre-
s c r i b e s  t h e  p o l i c y  a n d  r e s p o n s i b i l i t y  o f
command, which includes well-being of
the force, military and personal discipline
and conduct, the Army Equal Opportunity
P r o g r a m ,  P r e v e n t i o n  o f  S e x u a l  H a r a s s -
ment, and the Army Sexual Assault Pre-
vention and Response Program.


Applicability. This regulation applies to
t h e  A c t i v e  A r m y ,  t h e  A r m y  N a t i o n a l
Guard/Army National Guard of the United
States, and the U.S. Army Reserve, unless
otherwise stated. During mobilization, the


proponent may modify chapters and poli-
cies contained in this regulation. Chapters
6 and 7 and appendixes E and F apply to
Army National Guard Soldiers when on
AD Title 10, for 30 days or more, and in
all other cases, Army National Guard Sol-
diers are governed by NGR 600–21 and
NGR 600–22. Portions of this regulation
that prescribe specific conduct are puni-
t i v e ,  a n d  v i o l a t i o n s  o f  t h e s e  p r o v i s i o n s
may subject offenders to nonjudicial or
judicial action under the Uniform Code of
M i l i t a r y  J u s t i c e .  T h e  e q u a l  o p p o r t u n i t y
terms found in the glossary are applicable
only to uniformed personnel. AR 690–600
contains similar terms that are applicable
to Department of Defense civilians.


Proponent and exception authority.
The proponent of this regulation is the
Deputy Chief of Staff, G–1. The propo-
nent has the authority to approve excep-
tions or waivers to this regulation that are
consistent with controlling law and regu-
lations. The proponent may delegate this
approval authority, in writing, to a divi-
sion chief within the proponent agency or
its direct reporting unit or field operating
agency, in the grade of colonel or the
civilian equivalent. Activities may request
a waiver to this regulation by providing
justification that includes a full analysis of
t h e  e x p e c t e d  b e n e f i t s  a n d  m u s t  i n c l u d e
f o r m a l  r e v i e w  b y  t h e  a c t i v i t y ’ s  s e n i o r
legal officer. All waiver requests will be
e n d o r s e d  b y  t h e  c o m m a n d e r  o r  s e n i o r
leader of the requesting activity and for-
warded through their higher headquarters


to the policy proponent. Refer to AR 25-
30 for specific guidance.


Army management control process.
This regulation does not contain manage-
ment control provisions.


S u p p l e m e n t a t i o n .  S u p p l e m e n t a t i o n  o f
this regulation and establishment of com-
mand and local forms are prohibited with-
out prior approval from the Deputy Chief
of Staff, G–1 (DAPE–HR–L), 300 Army
Pentagon, Washington, DC 20310–0300.


Suggested improvements. Users are
invited to send comments and suggested
improvements on DA Form 2028 (Recom-
m e n d e d  C h a n g e s  t o  P u b l i c a t i o n s  a n d
Blank Forms) directly to the Deputy Chief
of Staff, G–1 (DAPE–HR–L), 300 Army
Pentagon, Washington, DC 20310–0300.


Distribution. Distribution of this publi-
c a t i o n  i s  a v a i l a b l e  i n  e l e c t r o n i c  m e d i a
only and is intended for command levels
A, B, C, D, and E for the Active Army,
the Army National Guard/Army National
Guard of the United States, and the U.S.
Army Reserve.
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Chapter 1
Introduction


1–1. Purpose
This regulation prescribes the policies and responsibilities of command, which include the Well-being of the force,
military discipline, and conduct, the Army Equal Opportunity (EO) Program, and the Army Sexual Assault Victim
Program.


1–2. References
Required and related publications and prescribed and referenced forms are listed in appendix A.


1–3. Explanation of abbreviations and terms
Abbreviations and special terms used in this regulation are listed in the glossary.


1–4. Responsibilities
The detailed responsibilities are listed and described in separate chapters under specific programs and command
functions. This paragraph outlines general responsibilities.


a. The Deputy Chief of Staff, G–1 (DCS, G–1) will formulate, manage, and evaluate command policies, plans, and
programs that relate to:


(1) Chain of command (para 2–1), designation of junior in the same grade to command (para 2–7), and assumption
of command by the senior when the commander dies, is disabled, resigns, retires, or is absent (para 2–8).


(2) The Army Well-being concept (para 3–3), architecture (para 3–4), process (para 3–7), and integration of all
Army Well-being related programs (para 3–8).


(3) Extremist organizations and activities (para 4–12), relationships between Soldiers of different rank (para 4–14),
and other prohibited relationships (para 4–15).


(4) Political activities (para 5–3), Family care plans (para 5–5), accommodation of religious practices (para 5–6),
and Human Relations Readiness Training (HRRT) (para 5–13).


(5) The Army EO Program (para 6–2).
(6) Sexual Assault Prevention and Response (SAPR) Program (para 8–3).
b. The officials listed below have responsibilities for specific groups of personnel concerning awareness of the


Army’s accommodation of religious practices policies. Every enlisted Soldier (including reenlistment), cadet, warrant
officer (WO), and commissioned officer applicant needs to be informed of the Army’s accommodation of religious
practices policies under this regulation (para 5–6).


(1) The Judge Advocate General. All judge advocate officer accessions.
(2) The Chief of Chaplains. All chaplain officer accessions. This principal Headquarters, Department of the Army


(HQDA) official will also formulate and disseminate education and training programs regarding religious traditions and
practices within the U.S. Army.


(3) The Superintendent, U. S. Military Academy. All U.S. Military Academy cadet applicants.
(4) The Commanding General, U.S. Army Training and Doctrine Command ( CG, TRADOC). All Reserve Officer


Training Corps cadets and all officer and WO candidates.
(5) The Commanding General, U.S. Army Recruiting Command (CG, USAREC). All enlisted and Army Medical


Department (AMEDD) officer accessions.
c. Commanders at all levels will implement and enforce the chain of command and Army command (ACOM)


policies.


1–5. Command
a. Privilege to command. Command is exercised by virtue of office and the special assignment of members of the


United States Armed Forces holding military grade who are eligible to exercise command. A commander is, therefore,
a commissioned or WO who, by virtue of grade and assignment, exercises primary command authority over a military
organization or prescribed territorial area that under pertinent official directives is recognized as a "command." The
privilege to command is not limited solely by branch of Service except as indicated in chapter 2. A civilian, other than
the President as Commander-in-Chief (or National Command Authority), may not exercise command. However, a
civilian may be designated to exercise general supervision over an Army installation or activity (for example, Dugway
Proving Ground).


b. Elements of command. The key elements of command are authority and responsibility. Formal authority for
command is derived from the policies, procedures, and precedents presented in chapters 1 through 3.


c. Characteristics of command leadership. The commander is responsible for establishing leadership climate of the
unit and developing disciplined and cohesive units. This sets the parameters within which command will be exercised
and, therefore, sets the tone for social and duty relationships within the command. Commanders are also responsible for
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the professional development of their Soldiers. To this end, they encourage self-study, professional development, and
continued growth of their subordinates’ military careers.


(1) Commanders and other leaders committed to the professional Army ethic promote a positive environment. If
leaders show loyalty to their Soldiers, the Army, and the nation, they earn the loyalty of their Soldiers. If leaders
consider their Soldiers’ needs and care for their Well-being, and if they demonstrate genuine concern, these leaders
build a positive command climate.


(2) Duty is obedient and disciplined performance. Soldiers with a sense of duty accomplish tasks given them, seize
opportunities for self-improvement, and accept responsibility from their superiors. Soldiers, leader and led alike, work
together to accomplish the mission rather than feed their self-interest.


(3) Integrity is a way of life. Demonstrated integrity is the basis for dependable, consistent information, decision-
making, and delegation of authority.


(4) Professionally competent leaders will develop respect for their authority by—
(a) Striving to develop, maintain, and use the full range of human potential in their organization. This potential is a


critical factor in ensuring that the organization is capable of accomplishing its mission.
(b) Giving troops constructive information on the need for and purpose of military discipline. Articles in the


Uniform Code of Military Justice (UCMJ) that require explanation will be presented in such a way to ensure that
Soldiers are fully aware of the controls and obligations imposed on them by virtue of their military Service (see UCMJ,
ART. 137).


(c) Properly training their Soldiers and ensuring that both Soldiers and equipment are in the proper state of readiness
at all times. Commanders should assess the command climate periodically to analyze the human dimension of combat
readiness. Soldiers must be committed to accomplishing the mission through the unit cohesion developed as a result of
a healthy leadership climate established by the command. Leaders at all levels promote the individual readiness of their
Soldiers by developing competence and confidence in their subordinates. In addition to being mentally, physically,
tactically, and technically competent, Soldiers must have confidence in themselves, their equipment, their peers, and
their leaders. A leadership climate in which all Soldiers are treated with fairness, justice, and equity will be crucial to
development of this confidence within Soldiers. Commanders are responsible for developing disciplined and cohesive
units sustained at the highest readiness level possible.


(d) Requirement of Exemplary Conduct (Section 3583, Title 10, United States Code (10 USC 3583)). All command-
ing officers and others in authority in the Army are required—


1. To show in themselves a good example of virtue, honor, patriotism, and subordination.
2. To be vigilant in inspecting the conduct of all persons who are placed under their command.
3. To guard against and suppress all dissolute and immoral practices, and to correct, according to the laws and


regulations of the Army, all persons who are guilty of them.
4. To take all necessary and proper measures, under the laws, regulations, and customs of the Army.
5. To promote and safeguard the morale, the physical Well-being, and the general welfare of the officers and


enlisted persons under their command or charge.
d. Assignment and command. Soldiers are assigned to stations or units where their services are required. The


commanding officer then assigns appropriate duties. Without orders from proper authority, a Soldier may only assume
command when eligible according to chapter 2.


1–6. Military grade and rank
a. Military rank among officers of the same grade or of equivalent grade is determined by comparing dates of rank.


An officer whose date of rank (DOR) is earlier than the DOR of another officer of the same or equivalent grade is
senior to that officer. Grade and precedence of rank confers eligibility to exercise command or authority in the U.S.
military within limits prescribed by law (Section 741, Title 10, United States Code (10 USC 741)).


b. Grade is generally held by virtue of office or position in the Army. For example, second lieutenant (2LT), captain
(CPT), sergeant first class (SFC), chief warrant officer two (CW2) are grades. Table 1–1 shows the grades in the Army
in order of their precedence. It indicates the grouping of grades into classes, pay grades, titles of address, and
abbreviations.


c. The pay grade is also an abbreviated numerical device with useful applications in pay management, personnel
accounting, automated data organization, and other administrative fields. However, the numerical pay grade will not be
used as a form of address or title in place of the proper title of address of grade. A Soldier holding the numerical pay
grade of E–5 will be addressed as “Sergeant,” not as "E–5" (see table 1–1).


d. All chaplains are addressed as "Chaplain," regardless of military grade or professional title. When a chaplain is
addressed in writing, grade is indicated in parentheses; for example, Chaplain (Major) John F. Doe.


e. Conferring honorary titles of military grade upon civilians is prohibited. However, honorary titles already
conferred will not be withdrawn.
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Table 1–1
Grades of rank, U.S. Army


General officers


Grade of rank: General of the Army
Pay grade: Special
Title of address: General
Abbreviation: GA (See table note 1)


Grade of rank: Major General
Pay grade: O-8
Title of address: General
Abbreviation: MG


Grade of rank: General
Pay grade: O-10
Title of address: General
Abbreviation: GEN


Grade of rank: Brigadier General
Pay grade: O-7
Title of address: General
Abbreviation: BG


Grade of rank: Lieutenant General
Pay grade: O-9
Title of address: General
Abbreviation: LTG


Field grade officers


Grade of rank: Colonel
Pay grade: O-6
Title of address: Colonel
Abbreviation: COL


Grade of rank: Major
Pay grade: O-4
Title of address: Major
Abbreviation: MAJ


Grade of rank: Lieutenant Colonel
Pay grade: O-5
Title of address: Colonel
Abbreviation: LTC


Company grade officers


Grade of rank: Captain
Pay grade: O-3
Title of address: Captain
Abbreviation: CPT


Grade of rank: Second Lieutenant
Pay grade: O-1
Title of address: Lieutenant
Abbreviation: 2LT


Grade of rank: First Lieutenant
Pay grade: O-2
Title of address: Lieutenant
Abbreviation: 1LT


Warrant officers


Grade of rank: Chief Warrant Officer, Five
Pay grade: W-5
Title of address: Mister (Mrs./Miss/Ms.)
Abbreviation: CW5


Grade of rank: Chief Warrant Officer, Three
Pay grade: W-3
Title of address: Mister (Mrs./Miss/Ms.)
Abbreviation: CW3


Grade of rank: Chief Warrant Officer, Four


Pay grade: W-4
Title of address: Mister (Mrs./Miss/Ms.)
Abbreviation: CW4


Grade of rank: Chief Warrant Officer, Two
Pay grade: W-2
Title of address: Mister (Mrs./Miss/Ms.)
Abbreviation: CW2


Grade of rank: Warrant Officer, One
Pay grade: W-1
Title of address: Mister (Mrs./Miss/Ms.)
Abbreviation: WO1


Cadets


Grade of rank: Cadet, U.S. Military Academy
Pay grade: Special
Title of address: Mister/Miss/Ms./Cadet
Abbreviation: CDT


Grade of rank: Cadet, Senior Advanced Reserve Officer’s Training
Corps (ROTC)
Pay grade: Special
Title of address: Mister/Miss/Ms/Cadet
Abbreviation: CDT
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Table 1–1
Grades of rank, U.S. Army—Continued


Candidates


Grade of rank: Officer Candidate
Pay grade: Special
Title of address: Candidate
Abbreviation: OC


Grade of rank: Warrant Officer Candidate
Pay grade: Special
Title of address: Candidate
Abbreviation: WOC


Enlisted


Grade or rank: Sergeant Major of the Army
Pay grade: E-9
Title of address: Sergeant Major
Abbreviation: SMA


Grade of rank: Staff Sergeant
Pay grade: E-6
Title of address: Sergeant
Abbreviation: SSG


Grade of rank: Command Sergeant Major (See table note 2)
Pay grade: E-9
Title of address: Sergeant Major
Abbreviation: CSM


Grade of rank: Sergeant
Pay grade: E-5
Title of address: Sergeant
Abbreviation: SGT


Grade of rank: Sergeant Major (See table note 3)
Pay grade: E-9
Title of address: Sergeant Major
Abbreviation: SGM


Grade of rank: Specialist (See table note 4)
Pay grade: E-4
Title of address: Specialist
Abbreviation: SP4 (See table note 5)


Grade of rank: First Sergeant
Pay grade: E-8
Title of address: First Sergeant
Abbreviation: 1SG


Grade of rank: Private First Class
Pay grade: E-3
Title of address: Private
Abbreviation: PFC


Grade of rank: Master Sergeant
Pay grade: E-8
Title of address: Sergeant
Abbreviation: MSG


Grade of rank: Private
Pay grade: E-2
Title of address: Private
Abbreviation: PV2


Grade of rank: Sergeant First Class
Pay grade: E-7
Title of address: Sergeant
Abbreviation: SFC


Grade of rank: Private
Pay grade: E-l
Title of address: Private
Abbreviation: PV1


Grade of rank: Corporal
Pay grade: E-4
Title of address: Corporal
Abbreviation: CPL


Notes:
1 Other abbreviations authorized for use in correspondence with the general public and agencies outside DOD, on identification (ID) cards, and in personal
correspondence are listed in AR 25–50 and AR 25–52.
2 Personnel formally selected by DA for participation in the Command Sergeants Major Program.
3 All E–9s not formally selected for the Command Sergeants Major Program.
4 Specialist will rank immediately below corporal. This does not require or justify change to table of organization and equipment (TOE) or table of distribution
and allowances (TDA).
5 Specialist and its abbreviation (SPC) will be used in written correspondence. All Standard Installation/Division Personnel System (SIDPERS) transactions
must be coded and entered using the preset code (SP4) until SIDPERS III is fielded.


1–7. Precedence between Soldiers and other Service members serving with the Army
Members of other Services serving with the Army have equal status with Army Soldiers of equivalent grade.
(Comparable grades among the Services are shown in table 1–2.)
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Table 1–2
Comparable rank among the Services


Army Air Force Marine Corps Navy


Officers


General of the Army General of the Air Force Fleet Admiral


General General General Admiral


Lieutenant General Lieutenant General Lieutenant General Vice Admiral


Major General Major General Major General Rear Admiral (U)


Brigadier General Brigadier General Brigadier General Rear Admiral (L)


Colonel Colonel Colonel Captain


Lieutenant Colonel Lieutenant Colonel Lieutenant Colonel Commander


Major Major Major Lieutenant Commander


Captain Captain Captain Lieutenant


First Lieutenant First Lieutenant First Lieutenant Lieutenant (Junior Grade)


Second Lieutenant Second Lieutenant Second Lieutenant Ensign


Chief Warrant Officer Five Chief Warrant Officer Five Chief Warrant Officer


Chief Warrant Officer Four Chief Warrant Officer Four Chief Warrant Officer


Chief Warrant Officer Three Chief Warrant Officer Three Chief Warrant Officer


Chief Warrant Officer Two Chief Warrant Officer Two Chief Warrant Officer


Chief Warrant Officer One Chief Warrant Officer One Chief Warrant Officer


Cadets


Cadet Cadet —- Midshipman


Enlisted


Sergeant Major of the Army Chief Master Sergeant of the Air
Force


Sergeant Major of the Marine
Corps


Master Chief Petty Officer of the
Navy


Command Sergeant Major Command Chief Master Ser-
geant


Sergeant Major Command Master Chief Petty Of-
ficer


Sergeant Major Chief Master Sergeant Master Gunnery Sergeant Master Chief Petty Officer


First Sergeant Senior Master Sergeant First Sergeant Officer Senior Chief Petty Officer


Master Sergeant —- Master Sergeant —-


Sergeant First Class Master Sergeant Gunnery Sergeant Chief Petty Officer


Staff Sergeant Technical Sergeant Staff Sergeant Petty Officer First Class


Sergeant Staff Sergeant Sergeant Petty Officer Second Class


Corporal Sergeant Corporal Petty Officer Third Class


Specialist —- —- —-


Private First Class Airman First Class Lance Corporal Seaman


Private Airman Private First Class Seaman Apprentice


Private Airman Basic Private Seaman Recruit


1–8. Precedence between members of the Army and members of foreign military services serving
with the Army
Members of foreign military services serving with the U.S. Army have equal status with Army members of equivalent
grade. When authorized by the President or the Secretary of Defense, members of foreign military service serving with
the U.S. Army may exercise operational or tactical control, but they may not exercise command over Soldiers of the
U.S. Army.
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Chapter 2
Command Policies


2–1. Chain of command
a. The chain of command assists commanders at all levels to achieve their primary function of accomplishing the


unit’s assigned mission while caring for personnel and property in their charge. A simple and direct chain of command
facilitates the transmittal of orders from the highest to the lowest levels in a minimum of time and with the least chance
of misinterpretation. The command channel extends upward in the same manner for matters requiring official commu-
nication from subordinate to senior.


b. Commanders are responsible for everything their command does or fails to do. However, commanders subdivide
responsibility and authority and assign portions of both to various subordinate commanders and staff members. In this
way, a proper degree of responsibility becomes inherent in each command echelon. Commanders delegate sufficient
authority to Soldiers in the chain of command to accomplish their assigned duties, and commanders may hold these
Soldiers responsible for their actions. Commanders who assign responsibility and authority to their subordinates still
retain the overall responsibility for the actions of their commands.


c. Proper use of the chain of command is vital to the overall effectiveness of the Army. Commanders must acquaint
all their Soldiers with its existence and proper function. Effective communication between senior and subordinate
Soldiers within the chain of command is crucial to the proper functioning of all units. Therefore, Soldiers will use the
chain of command when communicating issues and problems to their leaders and commanders.


2–2. Open door policies
Commanders will establish an open door policy within their commands. Soldiers are responsible to ensure that the
commander is made aware of problems that affect discipline, morale, and mission effectiveness; and an open door
policy allows members of the command to present facts, concerns, and problems of a personal or professional nature or
other issues that the Soldier has been unable to resolve. The timing, conduct, and specific procedures of the open door
policy are determined by the commander. He or she is responsible for ensuring that Soldiers are aware of the
command’s open door policy.


2–3. Performance counseling
Commanders will ensure that all members of their command receive timely performance counseling. Effective
performance counseling of officers, noncommissioned officers (NCO), enlisted Soldiers, and DA civilian employees
helps to ensure that they are prepared to carry out their duties efficiently and accomplish the mission. AR 623–3 and
AR 690–400 contain counseling requirements in conjunction with the evaluation reporting systems. Unit commanders
will determine the timing and specific methods used to provide guidance and direction through counseling. FM 6–22
provides advice and makes suggestions concerning effective counseling. Providing regular and effective performance
counseling to all Soldiers, not just those whose performance fails to meet unit standards, is a command function. All
commanders will ensure that their subordinate commanders have implemented and are maintaining an effective
performance counseling program.


2–4. Staff or technical channels
Staff or technical channels may be used for sending reports, information, or instructions not involving variations from
command policy and directives.


2–5. Command of installations, activities, and units
a. Responsibility. The senior regularly assigned United States Army officer present for duty normally has responsi-


bility for the command of units, platoon level and above, except as shown in paragraphs 2–8a, 2–15, and 2–16.
b. Command of installations. Command of Army installations is subject to policies, procedures, and regulations


promulgated by HQDA.
(1) Command of Army installations is exercised by a senior commander (SC). The SC is designated by senior Army


leadership. The SC’s command authority over the installation derives from the Chief of Staff, Army (CSA) and
Secretary of the Army’s (SA) authority over installations. This is a direct delegation of command authority for the
installation to the SC. The SC’s command authority includes all authorities inherent in command including the
authority to ensure the maintenance of good order and discipline for the installation.


(2) Army installations are identified in one of two categories as follows:
(a) Installations managed by Installation Management Command (IMCOM). Installations that are managed by


IMCOM are discussed in paragraph b(4)(e), below.
(b) Installations not managed by IMCOM. Installations that are not managed by IMCOM are discussed in paragraph


2–5b(4)(f), below.
(3) Joint bases. Army installations designated for management under Department of Defense (DOD) Joint Basing
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Guidance shall be operated in full compliance with DOD requirements. In the event of a discrepancy between this
regulation and the DOD policies or procedures for Joint basing, the DOD policies or procedures take precedence.


(4) Roles and responsibilities.
(a) Senior commander. The SC is normally the senior general officer at the installation. The SC’s mission is the care


of Soldiers, Families, and Civilians, and to enable unit readiness. While the delegation of senior command authority is
direct from HQDA, the SC will routinely resolve installation issues with IMCOM and, as needed, the associated
ACOM, Army service component command (ASCC), or direct reporting unit (DRU). The SC uses the garrison as the
primary organization to provide services and resources to customers in support of accomplishing this mission. All
applicable commands support the SC in the execution of SC responsibilities; therefore, the SC is the supported
commander by the IMCOM region director (RD), the garrison and tenants. The SC—


1. Normally is a dual-hatted position. When this occurs the commander exercises discrete authorities as the SC and
as a mission commander. The SC responsibilities and authorities are installation focused; the responsibilities and
authorities as the mission commander are mission focused.


2. Can, in rare cases, be an HQDA-appointed civilian versus a uniformed SC, who will assume the SC roles and
responsibilities with the exception of UCMJ and command authority. In these instances, the individual will be referred
to as the senior manager. Prior to the appointment of the senior manager, command and UCMJ authorities for the
installation will be specified.


3. Is responsible for synchronizing and integrating Army priorities and initiatives at the installation. On IMCOM
managed installations there is a requirement for a strong collaborative relationship between the SC and the IMCOM
RD. The SC commands the installation but funding of almost all installation activities flows through the RD.


4. Assumes the duties and responsibilities of the installation commander where that title is mentioned in U.S. Code
or DOD or Army policies and regulations.


5. Assumes the duties and responsibilities of the senior mission commander where that title is mentioned in Army
regulations except for regulations involving operational duties and responsibilities. Mission commanders will retain
operational duties and responsibilities.


6. Unless prohibited by law or regulation, the SC may delegate, as necessary, assigned duties and responsibilities to
the garrison commander (GC). Such delegation shall be made in writing and specifically state the duties and
responsibilities so delegated and the termination date of the delegation.


7. Establishes installation priorities among all resident and supported units.
8. Prioritizes base operations support consistent with HQDA priorities and approved common levels of support


(CLS) bands.
9. Oversees the CLS services and capabilities provided to customers. Ensuring that those services are provided


within the HQDA guidance, designated priorities, and approved CLS bands and coordinates with the IMCOM RD to
change HQDA approved CLS from green, amber, or red.


10. Approves and submits the installation master plan consistent with HQDA long-range plans and goals through the
ACOMS, ASCCs or DRUs, and IMCOM. For IMCOM installations the SC collaborates with the IMCOM RD before
the SC submits the installation master plan.


11. Approves the military construction, Army (MCA) and military construction, Army Reserve (MCAR) project
priority list at the installation level. For IMCOM installations the SC collaborates with the IMCOM RD before the SC
approves the MCA and MCAR project priority list for the installation. The U.S. Army Corps of Engineers executes
MCA/MCAR projects for the Army.


12. Reviews and approves the prioritization of Family and installation programs. For IMCOM installations the SC
collaborates with the IMCOM RD before the SC approves Family and installation programs for the installation.


13. Installation force protection (FP) is as follows: (a) continental United States (CONUS) SC: as directed by U.S.
Army North (USARNORTH) and in coordination with the installation management headquarters (IMCOM and Non-
IMCOM), oversees FP on the installation; (b) outside continental United States (OCONUS) SC: in coordination with
the ASCC and IMCOM is responsible for FP oversight on the installation.


14. Is normally designated as a General Court-Martial Convening Authority (GCMCA). The GCMCA orders will
specify the appellate and review channels for SC GCMCA actions.


15. The appellate and review authority for administrative actions taken by the SC pertaining to individual Soldiers
and DA Civilians will flow through ACOM, ASCC, or DRU channels unless otherwise specified in Army regulations.
The terms "next superior authority," "next higher authority," "next higher commander," and "next higher headquarters"
as used in other Army regulations, mean ACOM, ASCC, or DRU commander or headquarters.


16. Serves as the senior Army representative to the surrounding community.
17. Senior rates the GC.
(b) Garrison commander. The GC is a military officer, lieutenant colonel or colonel, selected by HQDA. The GC


commands the garrison, is the SC’s senior executive for installation activities, is rated by the IMCOM RD, and is
senior rated by the SC. The GC is responsible for day-to-day operation and management of installations and base
support services. The GC ensures that installation services and capabilities are provided in accordance with HQDA
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directed programs, SC guidance, CLS, and IMCOM guidance. The GC provides additional service support in accord-
ance with HQDA directives and provides reimbursable services in accordance with memorandum of understanding or
agreement (MOU/MOA). The GC is responsible to deliver Family and installation programs, coordinates and integrates
the delivery of support from other service providers, and obtains SC approval of the installation master plan. The GC
may be appointed as a Summary Courts-Martial Convening Authority or the Special Courts-Martial convening
authority for the installation and its support area; in rare cases the GC may be appointed as GCMCA. In some cases,
the senior official on an installation may be the garrison manager. A garrison manager (the civilian equivalent of a GC
has the same responsibility and authority as the military counterpart with the exception of UCMJ and command
authority. Prior to the appointment of the garrison manager, command and UCMJ authorities for the garrison will be
specified. The GC responsibilities are—


1. Represents the Army and the installation in the surrounding community as directed by the SC.
2. Approves and issues garrison policies in accordance with respective Army regulations, or installation level


policies involving tenant units as directed by the SC.
3. Approves and issues policies for IMCOM civilian workforce.
4. Develops and implements the Force Protection Program.
5. Supports mobilization station requirements.
(c) The ACOM, ASCC, or DRU on IMCOM managed installations.
1. Provide to IMCOM a prioritized list of MCA/MCAR projects and requirements that impact subordinate units to


support the development of the military construction (MILCON) program and the program objective memorandum.
2. Provide IMCOM with subordinate mission priority requirements for MILCON and base operations.
3. Identify to IMCOM, through the CLS process and other requirements development processes, the required levels


of garrison support needed to meet mission requirements. Also, identify to IMCOM any support requirements not
included in CLS services. Collaborate with IMCOM in developing garrison support requirements that are applicable to
all garrisons.


4. Evaluate the effectiveness of installation services and support and participate in the prioritization of these services
and support.


5. Responsible for mobilization of subordinates as specified in AR 10–87.
6. Provide prioritization requirements for information technology and training enabler support to IMCOM.
7. Responsibilities for FP are: (a) OCONUS: The Geographic Combatant commander exercises Combatant Com-


mand (Command Authority) (COCOM) authority over all aspects of FP in the AOR and delegates authority for FP as
deemed appropriate and necessary. This includes all aspects of FP on Army installations without exception; (b)
CONUS: Commander, USNORTHCOM has tactical control (for FP) over all DOD personnel and assets in the AOR.
USARNORTH is designated as USNORTHCOM’s ASCC; the authority to execute the FP mission in CONUS is
delegated from Commander, USNORTHCOM; (1) USARNORTH has direct command and control authority over
commands when executing FP responsibilities for installations/facilities (FP reporting commands/SCs when executing
FP responsibilities for installations/facilities); (2) USARNORTH has a supported/supporting relationship with com-
mands not executing responsibilities for installations/facilities (FP supporting commands).


(d) Assistant Chief of Staff for Installation Management. The ACSIM is the proponent for all Army installations and
in this capacity is responsible for installation policy development and implementation Armywide. The ACSIM does not
exercise command authority over Army installations.


1. The ACSIM ensures that real property accountability and reporting is implemented at all installations (see AR
405–45).


2. The ACSIM manages HQDA level MILCON in accordance with HQDA priorities and guidance.
3. The ACSIM is the proponent for environmental policy Armywide.
(e) Installation Management Command. The ACSIM is dual-hatted as the Commander of IMCOM. IMCOM is a


DRU reporting to the ACSIM as described in AR 10–87. IMCOM manages Army installations assigned to it. IMCOM
executes installation readiness missions, provides equitable services and facilities, optimizes resources, sustains the
environment, and enhances the well-being of the military community. IMCOM is accountable for the efficient delivery
of installation services and support. The IMCOM is responsive to ACOMs, ASCCs, and DRUs through a supporting to
supported relationship.


1. IMCOM commands the garrisons assigned to it.
2. IMCOM and its subordinate organizations are supporting commands to the SC on IMCOM installations. There is


a requirement for a strong collaborative relationship between the SC and the IMCOM RD. The SC commands the
installation but funding of almost all installation activities flows through the RD.


3. The relationship between IMCOM and the commands of tenant organizations is analogous to the "supporting to
supported” command relationship described in Joint Doctrine.


4. The IMCOM RD rates the GC.
5. IMCOM ensures compliance with HQDA directed programs and CLS bands. IMCOM staffs and coordinates with
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HQDA funding requests for garrison support requirements identified by ACOM, ASCC, or DRUs that are not included
in CLS services.


6. There is a difference between command relationship in CONUS and OCONUS for IMCOM installations. These
relationships are depicted in figure 2–1.


Figure 2–1. Command relationships at CONUS IMCOM managed installations
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Figure 2–1. Command relationships at OCONUS IMCOM managed installations – continued


(f) Non-IMCOM Installations. The SC is designated in accordance with paragraph b(4)(g), below. The SC roles and
responsibilities are the same as for all other Army installations.


1. Army National Guard (ARNG) installations are managed in compliance with National Guard Bureau (NGB)
requirements by individual U.S. Property and Fiscal Officers.


2. U.S. Army Materiel Command (AMC) installations are managed in compliance with AR 700–90 and other
appropriate industrial base authorities.


3. U.S. Army Medical Command (MEDCOM) installations are managed in compliance with AR 40–4.
4. Military Surface Deployment and Distribution Command performs terminal management services as a subordinate


of USTRANSCOM under the authority of DODD 5158.04 and other appropriate authorities.
5. U.S. Army Space and Missile Defense Command/Army Strategic Command installations are managed in compli-


ance with AR 700–90 and other appropriate industrial base documents.
6. The TRADOC ROTC detachments and recruiting sites do not provide garrison support functions and do not have


garrison activities.
7. U.S. Army Corps of Engineers’ funded installations and separate facilities not on IMCOM installations are


managed in accordance with Federal law, AR 420–1, and other appropriate regulations.
(g) Change of senior commander.
1. Permanent change. (a) CONUS. Commanders of ACOMs, ASCCs, or DRUs may request a permanent change of


SC designation through the HQDA (DACS–GOM); (b) OCONUS. The ASCC may request a permanent change of SC
designation through the HQDA (DACS–GOM).


2. Temporary change. When temporarily absent from the installation, to include deployment, SCs may remain in
command of installations or may relinquish command and designate an acting commander after coordination with
applicable ACOM, ASCC, or DRU commanders. When designating an acting commander the SC will notify senior
Army leadership, HQ IMCOM, and affected mission commands. Designation of an acting commander shall be in
accordance with the procedures established in this regulation for appointing acting commanders.


c. Uniform Code of Military Justice authority. UCMJ authority will be governed by AR 27–10, paragraph 5–2.
(1) Army commanders in the grade of lieutenant general or above may not assume command of Army installations,


except where the installation serves as the location for an Army Corps, CONUS Army, or higher headquarters. An
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exception to this policy must be approved by General Officer Management Office, Chief of Staff (DACS–GOM), 200
Army Pentagon, Washington, DC 20310–0200.


(2) ACOM, ASCC, or DRU commanders may relieve tactical commanders of installation responsibilities by
designating a junior officer, equal or higher in grade to the GC of the permanent station, as installation commander.


(3) Command of installations and units under the AMEDD will be as prescribed in AR 40–1.
d. Announcement of assumption of command. Assumption of command will be announced in a memorandum and


will contain the information shown in figure 2–2. To preclude two separate documents, appointment (applies only to
three- and four-star general officers) and assumption announcements may be included in a single memorandum, as
shown in figure 2–3. Senior mission commander delegation will be indicated, as required, by GOMO on the
individual’s permanent change of station (PCS) orders.


Figure 2–2. Assumption of command
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Figure 2–3. Appointment of commander


(1) Oral assumption of command. Oral assumption of command may be used by units not using orders or other
documentation to announce assumption of command or when other circumstances necessitate. Oral assumption of
command should be followed by a written assumption of command memorandum as expeditiously as possible.


(2) Distribution. Distribution will be limited to one copy to each person concerned, subordinate commands or
elements, interested commands, or agencies, and the next higher headquarters. A copy will be placed in the files of the
issuing command and/or the affected command. When a general officer, or general officer designee, assumes perma-
nent command, one copy will be furnished to General Officer Management Office, Chief of Staff (DACS–GOM), 200
Army Pentagon, Washington, DC 20310–0200.


(3) Filing. Organizations and units governed by AR 25–400–2 will file one copy of the assumption document under
Organizational History files. Disposition is shown in those documents.


(4) Correction and amendments. Assumption of command documents will be amended, rescinded, or revoked by
publishing the correct information in another assumption of command document. The document containing the
correction will properly identify (by date) the document being corrected, and state to whom it pertains. The amended
document will be distributed and filed, as appropriate.


e. Optimum length of command tours. The optimum length of command tours will be based on the needs of the
Army, stability within units, the need for officers with command experience, and availability of personnel. Normal
optimum command tours are as follows:


(1) For company grade, 18 months with a minimum of 12 months.
(2) For field grade, normal command tour length for battalion/brigade commanders is 24 months or coincides with


tour length for short tour and may be as long as 36 months or more for life-cycle manned units. Curtailments must be
requested in writing by the affected officer. Commanding general (MG or above), in coordination with the CG, U.S.
Army Human Resources Command (AHRC) may curtail or extend field grade command tours up to 30 days. The
ACOM, ASCC, or DRU commanders in coordination with the CG, AHRC may curtail or extend field grade command
tours for 31 to 60 days. The CSA approval is required for curtailment and extensions of field grade command tours for
more than 61 days or for any extensions of field grade command beyond the normal 36 months.


(3) In overseas areas where the tour length precludes such tenure of command, the command tour will coincide with
the overseas tour.


(4) A battalion level command normally will not be held by a colonel. Accordingly, if a promotable lieutenant
colonel serving as a battalion commander has a projected promotion date during the command tour, ACOM, ASCC, or
DRU commanders will coordinate with AHRC to schedule a change of command date as close as possible to the
projected promotion date of the officer. In cases where the change of command would adversely affect significant
operational requirement, the ACOM, ASCC, or DRU commander will submit a request through the CG, AHRC to
HQDA for exception to policy.


f. Command by general officers. Except as indicated in paragraph 2–8, a general officer will not be assigned without
the prior approval of General Officer Management Office, Chief of Staff (DACS–GOM), 200 Army Pentagon,
Washington, DC 20310–0200.
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g. Command of dental units. The senior Dental Corps officer, assigned or attached to a dental TOE unit deployed to
receive and treat patients, will assume command of that unit until properly relieved.


h. Command of veterinary units. The senior veterinary officer assigned or attached to a veterinary unit deployed to
care for Government-owned animals, for food inspection responsibilities, and/or for civic action programs, will assume
command of that unit until properly relieved.


i. Command of Active Army training units. Army National Guard of the United States (ARNGUS) officers (when
activated under Title 10, USC) and U.S. Army Reserve (USAR) officers, serving on active duty (AD) or active duty
for training (ADT) under Title 10, USC, may be assigned as acting commanders of AA training units during annual
training (AT). This includes authority under the UCMJ, unless withheld by competent authority. Installation command-
ers implementing the authority granted by this paragraph will ensure that—


(1) Paragraphs 3–3 and 3–4 are followed.
(2) Reserve components (RC) organizations have adequately trained their commanders according to the Manual for


Courts-Martial (MCM) and AR 27–10.
(3) RC commanders receive orientation regarding the administration of military justice at the installation and the


unit level.
(4) Necessary attachment orders, direction of the President authority, assumption of acting command letter, adminis-


trative measures, and appeal channels are accomplished.
(5) Staff or command judge advocates monitor the fair and just administration of military justice.
j. Active guard reserve personnel. The AGR personnel may be assigned duties (for example, serve as company


commanders of AA units in USAREC) that:
(1) Support operations or missions assigned in whole or in part to RCs.
(2) Support operations or missions performed or to be performed by a unit composed of elements from more than


one component of the same armed force; or a joint forces unit that includes one or more RC units; or a member of a
RC whose RC assignment is in a position in an element of the joint forces unit.


(3) Advise the Secretary of Defense, the Secretaries of the military departments, the Joint Chiefs of Staff, and the
commanders of the unified combatant command regarding RC matters.


2–6. Specialty immaterial commands
The senior officer regularly assigned and present for duty with logistical commands (or communication zone headquar-
ters, sections, and areas) and similar specialty immaterial commands will assume command of the organization. (This
provision applies unless the senior officer is ineligible under paras 2–15 or 2–16.)


2–7. Designation of junior in the same grade to command
The DCS, G–1 is responsible for policy on the designation of junior in the same grade to command.


a. When two or more commissioned officers of the same grade, both of whom are eligible to command, are
assigned to duty in the same command or organization, the President may assign the command of forces without regard
to seniority by DOR.


b. General officers are authorized to announce by direction of the President, the designation of one of several
officers of the same grade within a command under their jurisdiction as a commander thereof.


(1) This refers to general officers commanding ACOMs, ASCCs, or DRUs, armies, corps, installations, divisions,
separate brigades, regional support commands (RSCs), General Officer Commands (GOCOMs), and heads of DA staff
agencies. This may be done without regard to relative seniority. (See paras 2–5 and 2–8 for policy on general officers.)
When an officer who is junior by DOR is designated to command, a memorandum will be used to announce the
appointment and will contain the information shown in figure 2–2.


(2) This appointment is used only if the duties of the position require exercising command. It is not used to assign a
junior officer to a staff position that requires supervising and controlling activities of an officer senior by DOR. In staff
supervisory positions, commanders make such appointments merely by designation in a memorandum.


c. Commanders will not use the Presidential authority cited in this paragraph to appoint a junior member as their
own successor, either temporarily or permanently. In some cases, a commander having authority under this paragraph
may find it necessary to place a junior member in his or her position temporarily as acting commander. If so, a request
stating the circumstances and asking for the appointment to be made will be sent to the next higher commander having
authority under this paragraph. The next higher commander will review the request and make the appointment deemed
necessary. Commanders will not issue a blanket designation without prior approval from the ACOM, ASCC, or DRU
c o m m a n d e r ,  a n d ,  i n  c a s e s  i n v o l v i n g  g e n e r a l  o f f i c e r s ,  G e n e r a l  O f f i c e r  M a n a g e m e n t  O f f i c e ,  C h i e f  o f  S t a f f
(DACS–GOM), 200 Army Pentagon, Washington, DC 20310–0200. Each designation of a junior to a command
position requires a separate action by the appropriate authority except when prior approval of a blanket designation has
been authorized.


d. The authority in this paragraph will not be used to assign command functions to chaplains or, unless authorized
by the SA or his or her appointee, to officers of the AMEDD except as in paragraph 2–16.
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e. Commanders and their staffs, at all levels of command, are responsible for ensuring proper delegation of authority
to NCOs by their seniors. This policy applies whether the senior is an officer, WO, or another NCO.


2–8. Death, disability, retirement, reassignment, or absence of the commander
a. Commander of Army element.
(1) If a commander of an Army element, other than a commander of a headquarters and headquarters element, dies,


becomes disabled, retires, is reassigned, or is temporarily absent, the senior regularly assigned United States Army
Soldier will assume command.


(2) If the commander of a headquarters and headquarters element dies, becomes disabled, retires, is reassigned, or is
temporarily absent, the senior regularly assigned United States Army Soldier of the particular headquarters and
headquarters element who performs duties within the element will assume command. For example, if a division
headquarters and headquarters company commander is temporarily absent, the executive officer as the senior regularly
assigned Army Soldier who performs duties within the headquarters company would assume command and not the
division commander.


(3) Senior regularly assigned United States Army Soldier refers (in order of priority) to officers, WOs, cadets,
NCOs, specialists, or privates present for duty unless they are ineligible under paragraphs 2–15 or 2–16. He or she
assumes command until relieved by proper authority except as provided in c, below. Assumption of command under
these conditions is announced per paragraph 2–5. However, the announcement will indicate assumption as acting
commander unless designated as permanent by the proper authority. It is not necessary to rescind the announcement
designating an acting commander to assume duties of the commander "during the temporary absence of the regularly
assigned commander" if the announcement gives the time element involved. A rescinding announcement is required if
the temporary assumption of command is for an indefinite period.


b. Head of DA Staff agency. On the death, disability, or temporary absence of a head of a DA Staff agency, the next
senior United States Army officer on duty in the office will become head until relieved by proper authority.
(Exceptions may be ordered or required.) This does not apply to The Surgeon General (TSG) and the Chief, National
Guard Bureau (CNGB). Functions of TSG are assumed by the next senior AMEDD officer. Functions of the NGB are
assumed by the senior officer of the ARNGUS or the Air National Guard of the United States on duty in the Bureau.
(See Section 10505(d), Title 10, United States Code (10 USC 10505(d))).


c. Commanders of ACOMs, ASCCs, or DRUs. A commander of a ACOM, ASCC, or DRU may continue to
discharge the functions of command while absent from the limits thereof, if—


(1) Such absence is for a short period only.
(2) The commander has reasonable communication with the ACOM, ASCC, or DRU headquarters.
(3) The absence is not caused by physical disability.
d. General officers.
(1) During the temporary absence of the regularly assigned commander, ACOMs, ASCCs, or DRUs are authorized


to assign general officers under their command to positions of command.
(2) Where more than one ACOM, ASCC, or DRU is represented on an installation, the line of succession of


command may pass from one ACOM, ASCC, or DRU to another. The major Army commanders concerned should
agree to the terms of such an arrangement by a MOU and should publish necessary documentation. General Officer
Management Office, Chief of Staff (DACS–GOM), 200 Army Pentagon, Washington, DC 20310–0200 will be notified
of the action taken.


2–9. Absence or disability of all officers of a unit
On death, disability, or absence of all officers of a unit normally commanded by an officer, the appropriate commander
of the next higher command permanently assigns an officer to command, preferably of the branch to which the unit
belongs. Pending assignment and arrival of the new commander, the senior WO, cadet, NCO, specialist, or private
regularly assigned to the unit will exercise temporary command. Restrictions on assuming command in paragraphs
2–15 and 2–16 apply. Assumption of command will be as noted in paragraph 2–8.


2–10. Emergency command
The senior officer, WO, cadet, NCO, specialist, or private among troops at the scene of an emergency will assume
temporary command and control of the Soldiers present. These provisions also apply to troops separated from their
parent units under battlefield conditions. The senior person eligible for command, whether officer or enlisted, within a
prisoner of war camp or among a group of prisoners of war, or a group of personnel detained by hostile forces or
elements will assume command according to grade and DOR seniority without regard to Service.


2–11. Functions of an individual in temporary command
A commander in temporary command will not, except in urgent cases, alter or annul the standing orders of the
permanent commander without authority from the next higher command. Temporary command is defined to include
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command assumed under conditions outlined in paragraphs 2–8, 2–9, and 2–10. Such commanders will be considered
temporary until designated as permanent, or until replaced by the proper SC.


2–12. Responsibility of successor
A commander who succeeds to any command or duty assumes the duties of his or her predecessor. The successor will
assume responsibility for all orders in force and all the public property and funds pertaining to the command.


2–13. Separate commands of the U.S. Army serving together
a. When separate commands of the U.S. Army join (or perform duty) together, the senior regularly assigned U.S.


Army officer present for duty with the commands concerned will command the forces unless otherwise directed by the
President. He or she must not be ineligible under paragraph 2–15 or 2–16.


b. Section 317, Title 32, United States Code (32 USC 317) states: "When any part of the National Guard that is not
in Federal Service participates in an encampment, maneuver, or other exercise for instruction, together with troops in
Federal Services, the command of the post, air base, or other place where it is held, and of the troops in Federal
Service on duty there, remains with the officers in Federal Service who command that place and the Federal troops on
duty there, without regard to the grade or DOR of the officers of the National Guard not in Federal Service who are
temporarily participating in the exercise."


c. When USAR units take part in ADT or AT at a post, the command of that post remains with the officers normally
in command. This provision applies regardless of the grade or DOR of the officers of the USAR unit who are
temporarily taking part in training there.


2–14. Separate commands of the several military Services of the United States serving together
a. When separate commands of the several military Services join (or perform duty) together, or personnel of another


Service serve with the Army, operational control by an officer of one Service over the units or members of the other
Services may be given by agreement between the Services concerned, or as directed by the National Command
Authority, by the commander of a unified command to which the separate commands are assigned, or by agreement
between two or more commanders of unified commands to which the separate commands are assigned. When the
different commands of the Army, Navy, Air Force, Marine Corps, and Coast Guard join or serve together, the officer
highest in grade in the Army, Navy, Air Force, Marine Corps, or Coast Guard, who is otherwise eligible to command,
will command all those forces unless otherwise directed by the President (see Section 747, Title 10, United States Code
(10 USC 747)).


b. Unless otherwise directed by property authority in the operational chain of command, the commander of the joint
forces exercises operational control of the forces of each Service. This will be done through the commander of each
component who will retain responsibility for such intra-service matters as administration, discipline, internal organiza-
tion, and unit training. Ordinarily, an accused will not be tried by a court-martial convened by a member of a different
Armed Force unless the accused can not be delivered to his or her own Service without manifest injury to the Armed
Forces. However, commanders of unified combatant commands may convene courts-martial over members of any of
the Armed Forces, and commanders of joint commands or joint task forces who have authority to convene a general
court-martial may convene a court-martial for the trial of members of another Armed Force when specifically
empowered by the President or Secretary of Defense as a GCMCA (see MCM, Rule for Courts-Martial 201(e)).


2–15. Ineligibility for command of post or activity
A person will be considered ineligible for command of a post or activity when—


a. Quartered there, but has a headquarters or office elsewhere.
b. A student at a Service school or civilian institution or undergoing individual training, instruction, or temporary


duty (TDY) enroute at a post where he or she is not a part of the command.
c. Not permanently assigned, and/or the unit involved is not permanently assigned to the post.
d. Assigned primarily as a permanent member of a board.
e. Prohibited from assuming command by statute or by paragraph 2–16.
f. Assigned specific duty aboard a military vessel or aircraft where the officer’s particular duty, specialty, or military


occupational specialty (MOS) does not technically qualify him or her to assume the duty of ship’s master or aircraft
commander.


g. In arrest. (A person under arrest is ineligible to exercise command of any kind.)


2–16. Restrictions
a. Officers on duty in Department of the Army staff agencies. Officers on duty or detailed to any of the Services or


staff agencies and bureaus of DA (including heads thereof) will not normally assume command of troops other than
those of the Service, staff, or bureaus where they are on duty. Exceptions must be directed by proper authority.


b. Officers of the Army Medical Department.
(1) Officers of the AMEDD may exercise command within the AMEDD according to AR 40–1.


15AR 600–20 • 18 March 2008







(2) As an exception, officers of the Medical Service Corps may command troops not part of the AMEDD when
authorized by the SA; commanders of ACOMs, ASCCs, DRUs, Army groups, armies, corps, divisions, or comparable
units; chiefs of the military Services; or heads of other DA Staff agencies.


c. Chaplains. A chaplain has rank without command (see 10 USC 3581). Although chaplains may not exercise
command, they have authority to exercise functions of operational supervision and control.


d. Commanding officer of troops on transports. Military personnel embarking on Military Sealift Command vessels
are available for command duty unless otherwise indicated in their travel orders, or by reason of their branch of
Service. General officers will be excluded from this requirement. Designation of colonels will be at the discretion of
the terminal commander.


e. U.S. Army Reserve unit commanders. The authority delegated under paragraph 2–7 will apply in the following
cases when it is not practical to assign the senior officer to command:


(1) When the USAR officer selected to command a USAR unit, while in Reserve duty training status, is junior in
DOR (AR 600–8–29) to other officers of the same grade assigned to that unit.


(2) When a USAR unit is ordered to AD, and the assigned unit commander is junior in DOR (AR 600–8–29) to
other assigned officers of the same grade.


f. Warrant officers. When assigned duties as station, unit, or detachment commander, WOs are vested with all power
usually exercised by other commissioned officers (see Pam 611–21 for exceptions).


g. Partially disabled officers. Partially disabled officers continued on AD under AR 635–40, chapter 6, will be
assigned to positions in which their special qualifications make them of particular value to the Service. Such officers
will not be assigned to command positions unless the assigning authority determines that the person—


(1) Has the medical (physical) career potential to serve in combat situations.
(2) Is able to serve until the age for mandatory retirement.
h. Inspectors general. An officer detailed to duty as an Inspector General will not assume command of troops while


so detailed. However, an Inspector General is not precluded from assuming temporary command of an organization if
he or she—


(1) Is the next senior regularly assigned Army officer of the organization.
(2) Is not otherwise ineligible.
(3) Has been relieved from detail as an Inspector General during the period of temporary command.
i. Program executive officers. With the exception of the CG, U.S. Army Corps of Engineers and the CG, U.S. Army


Space and Missile Defense Command, an officer assigned as a program executive officer will not assume command of
troops, installations, or activities while so assigned. Requests for exceptions for general officers, other than those
specified above, will be submitted to General Officer Management Office, Chief of Staff (DACS–GOM), 200 Army
Pentagon, Washington, DC 20310–0200.


j. Professors at the United States Military Academy. Officers appointed as permanent professors at the United States
Military Academy (USMA) exercise command only in the academic departments of USMA (Section 4334, Title 10,
United States Code (10 USC 4334)).


2–17. Relief for cause
a. When a SC loses confidence in a subordinate commander’s ability to command due to misconduct, poor


judgment, the subordinate’s inability to complete assigned duties, or for other similar reasons, the SC has the authority
to relieve the subordinate commander. Relief is preceded with formal counseling by the commander or supervisor
unless such action is not deemed appropriate or practical under the circumstances. Although any commander may
temporarily suspend a subordinate from command, final action to relieve an officer from any command position will
not be taken until after written approval by the first general officer (to include one frocked to the grade of brigadier
general) in the chain of command of the officer being relieved is obtained. Any action purporting to finally relieve an
officer from any command position prior to the required written approval will be considered for all purposes as a
temporary suspension from assigned duties rather than a final relief from command for cause. If a general officer (to
include one frocked to the grade of brigadier general) is the relieving official, no further approval of the relief action is
required; however, AR 623–3 concerning administrative review of relief reports remain applicable.


b. If a relief for cause is contemplated on the basis of an informal investigation under AR 15–6, the referral and
comment procedures of that regulation must be followed before initiating or directing the relief. This does not preclude
a temporary suspension from assigned duties pending completion of the procedural safeguards contained in AR 15–6.
Any action purporting to initiate or direct a relief for cause on the basis of an informal investigation under AR 15–6
taken prior to completion of the procedural safeguards of AR 15–6 will be considered for all purposes as a temporary
suspension from assigned duties.


2–18. Noncommissioned officer support channel
a. The NCO support channel (leadership chain) parallels and complements the chain of command. It is a channel of


communication and supervision from the command sergeant major (CSM) to first sergeant (1SG) and then to other
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NCOs and enlisted personnel of the units. Commanders will define responsibilities and authority of their NCOs to their
staffs and subordinates. This NCO support channel will assist the chain of command in accomplishing the following:


(1) Transmitting, instilling, and ensuring the efficacy of the professional Army ethic.
(2) Planning and conducting the day-to-day unit operations within prescribed policies and directives.
(3) Training of enlisted Soldiers in their MOS as well as in the basic skills and attributes of a Soldier.
(4) Supervising unit physical fitness training and ensuring that unit Soldiers comply with the weight and appearance


standards of AR 600–9 and AR 670–1.
(5) Teaching Soldiers the history of the Army, to include military customs, courtesies, and traditions.
(6) Caring for individual Soldiers and their Families both on and off duty.
(7) Teaching Soldiers the mission of the unit and developing individual training programs to support the mission.
(8) Accounting for and maintaining individual arms and equipment of enlisted Soldiers and unit equipment under


their control.
(9) Administering and monitoring the Noncommissioned Officer’s Development Program, and other unit training


programs.
(10) Achieving and maintaining courage, candor, competence, commitment, and compassion.
b. The DA Pam 611–21 and FM 7–22.7 contain specific information concerning the responsibilities, command


functions, and scope of NCO duties.
(1) Sergeant Major of the Army. This is the senior sergeant major grade and designates the senior enlisted position


of the Army. The sergeant major in this position serves as the senior enlisted adviser and consultant to the CSA.
(2) Command sergeant major. This position title designates the senior NCO of the command at battalion or higher


levels. He or she carries out policies and standards, and advises the commander on the performance, training,
appearance, and conduct of enlisted Soldiers. The CSM administers the unit Noncommissioned Officer’s Development
Program.


(3) First sergeant. The position of 1SG designates the senior NCO at company level. The 1SG of a separate
company or equivalent level organization administers the unit Noncommissioned Officer’s Professional Development
Program.


(4) Platoon sergeant. The platoon sergeant is the key assistant and adviser to the platoon leader. In the absence of
the platoon leader, the platoon sergeant leads the platoon.


(5) Section, squad, and team leaders. These direct leaders are the NCOs responsible at this level.
c. NCO disciplinary policies are shown below:
(1) NCOs are important to maintaining discipline in the Army. The policies prescribed in this subparagraph should


be considered together with the provisions of chapter 4 of this regulation, AR 27–10, and the MCM.
(a) NCOs have the authority to apprehend any person subject to trial by court-martial under the MCM (UCMJ,


ART. 7 and para 302(b), rules for courts-martial) and chapter 4, of this regulation.
(b) NCOs may be authorized by their commanders to order enlisted Soldiers of the commanding officer’s command


or enlisted Soldiers subject to the authority of that commanding officer into arrest or confinement per the MCM (para
304(b), rules for courts-martial).


(2) NCOs do not have authority to impose nonjudicial punishment on other enlisted Soldiers under the MCM
(UCMJ, ART. 15). However, the commander may authorize an NCO in the grade of sergeant first class or above,
provided such person is senior to the Soldier being notified, to deliver the DA Form 2627 (Record of Proceedings
under UCMJ, ART. 15) and inform the Soldier of his or her rights. In cases of nonjudicial punishment, the
recommendations of NCOs should be sought and considered by the unit commanders.


(3) As enlisted leaders of Soldiers, NCOs are essential to furthering the efficiency of the company, battery, or troop.
This function includes preventing incidents that make it necessary to resort to trial by courts-martial or to impose
nonjudicial punishment. Thus, NCOs are assistants to commanders in administering minor nonpunitive corrective
actions as found in AR 27–10 and Part V, paragraph 1g, of the MCM. "Nonpunitive measures" are not "nonjudicial
punishment."


(4) In taking corrective action with regard to subordinates, NCOs will be guided by and observe the principles listed
in chapter 4.


d. NCO prerogatives and privileges are shown below. NCOs will—
(1) Function only in supervisory roles on work details and only as NCOs of the guard on guard duty, except when


temporary personnel shortages require the NCO to actively participate in the work detail.
(2) Be granted such privileges as organization and installation commanders are capable of granting and consider


proper to enhance the prestige of their enlisted troop leaders.


2–19. Precedence of relative grade, enlisted Soldiers
Among enlisted Soldiers of the same grade in active military Service, to include retired enlisted Soldiers on AD,
precedence or relative grade will be determined as follows:


a. According to DOR.
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b. By length of active Federal Service in the Army when dates of rank are the same.
c. By length of total active Federal Service when a and b, above are the same.
d. By date of birth when a, b, and c, above are the same—older is more senior.


2–20. Date of rank, enlisted Soldiers
a. On enlistment in the—
(1) U.S. Army (any component) with no previous military Service, (DOR) of the enlistment grade is the same as the


date of enlistment.
(2) Regular Army (RA) following discharge from the USAR (Delayed Entry Program (DEP)), the DOR of the


enlistment grade is the same as the date of enlistment in the RA.
(3) U.S. Army (any component) of a former commissioned officer or WO with no previous enlisted military


Service, the DOR of the enlistment grade is the same as the date of enlistment.
(4) U.S. Army (any component) of a former enlisted member of the Armed Forces, other than the Army, if enlisted


in the—
(a) RA, the DOR of the enlistment grade is the date of enlistment in the RA.
(b) Army National Guard and enlists—
1. More than 24 months after discharge, the DOR of enlistment grade is the date of enlistment.
2. Within 24 months of the last discharge in the same grade held at the discharge, the DOR will be adjusted to


reflect the original DOR plus elapsed time since discharge.
3. Within 24 months of last discharge in a grade lower than held at discharge, the DOR will be adjusted to reflect


the original DOR (of the grade in which enlisting) plus elapsed time since discharge.
(c) USAR and enlists—
1. More than 12 months after discharge, the DOR of enlistment grade is the date of enlistment.
2. Within 12 months following discharge, the DOR will be adjusted to reflect the original DOR (of the grade in


which enlisting) plus elapsed time since discharge.
b. On subsequent enlistment/reenlistment—
(1) Without a break in military Service of more than 90 days, the Soldier retains the DOR of the grade held prior to


reenlistment.
(2) With a break in military Service of more than 90 days and reenlists in the—
(a) RA—the DOR of the enlistment grade is the date preceding the reenlistment date by a period equal to the length


of time previously served in the RA in the same or higher grade than that in which reenlisted. Service performed prior
to reduction to a pay grade lower than that in which a Soldier reenlists is not creditable.


(b) Army National Guard or USAR—
1. More than 24 months following discharge from the RA, ARNG, or USAR, the DOR of the enlistment grade is


the date of reenlistment.
2. Within 24 months of last discharge from the RA, ARNG, or USAR. The DOR of the enlistment grade will be


adjusted to reflect the original DOR plus elapsed time since discharge.
(3) Reserve officer and enlisted—
(a) A Reserve of the Army enlisted Soldier serving on extended active duty (EAD) in the AA enlists in the RA. The


DOR of the enlisted grade is the date of the RA enlistment. An earlier DOR may be awarded on previous RA enlisted
Service.


(b) A Reserve of the Army officer with prior RA enlisted Service entitled to reenlist in the RA per Section 3258,
Title 10, U.S. Code (10 USC 3258). The DOR is the date preceding the reenlistment date by a period equal to the
length of time previously served on AD in the same or higher grade than that in which enlisted. For example, a USAR
captain leaves the Army as a result of a reduction in force. He or she previously served as a sergeant. He or she
reenlists and is promoted immediately to staff sergeant. His or her DOR as a staff sergeant is the date that he or she
was commissioned as a second lieutenant.


(4) A former officer or WO with prior enlisted Service in the Army, without reenlistment entitlement under 10 USC
3258, enlists in the U.S. Army (any component). The DOR of the enlisted grade is the date of reenlistment back dated
to include the time spent in the highest enlisted grade held before being commissioned or appointed. Service performed
prior to reduction to a pay grade lower than that in which a Soldier reenlists is not credible.


(5) Temporary disability retired list (TDRL)—
(a) On removal from the temporary disability retired list—
1. Immediately reenlists in the component of the Army from which he or she had been placed on the TDRL. The


DOR is the original DOR held prior to placement on the TDRL.
2. Subsequently enlists in a component of the Army other than that from which he or she had been placed on


TDRL. The DOR of the enlistment grade will be determined under b, above.
(b) Soldiers promoted to a higher enlisted grade returning from TDRL—
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1. Sergeants and below will be considered for promotion if eligible; and, if promoted, their DOR will be the date of
current entry on AD.


2. Staff sergeant and above, if they are in the zone for consideration while in TDRL, Soldiers will be considered for
promotion. If selected, their DOR will be the date they would have been promoted had they not been on TDRL. DOR
with peers will be granted if a Soldier was previously selected for promotion by a DA Centralized Promotion Selection
Board and placed on TDRL before promotions were made through their sequence number.


c. On call or ordered to AD or ADT.
(1) An ARNG or USAR Soldier is ordered to EAD in the AA, to include mobilization, but not including orders to


AD under 10 USC 12304 or 12302, a call of the National Guard into Federal Service under Chapter 1211 of Title 10,
United States Code (10 USC chapter 1211), or a call of members of the militia into Federal Service under Chapter 15
of Title 10, United States Code (10 USC chapter 15). The DOR is a date preceding the date of entry on EAD by a
period spent on active status in the grade in which ordered to EAD subject to the following conditions:


(a) Only service performed after the most recent break in Service is creditable. For the purpose of this paragraph, a
period during which the Soldier was not a member of the Armed Forces is a break in Service if such a period is in
excess of 90 days (enlisted Soldier) or 180 days (former officers).


(b) Service performed prior to reduction to a pay grade lower than that in which a person enters on EAD is not
credited.


(2) An ARNG or USAR Soldier is ordered to (AGR status, full-time national guard duty (FTNGD), AD for special
work, temporary tour of active duty (TTAD), AD under Sections 12302 or 12304, Title 10 United States Code (10
USC 12302 or 12304), ADT, a call of the National Guard into Federal Service under 10 USC 12301, 12302, 12303,
and 12304, or a call of the militia into Federal Service under 10 USC chapter 15. The DOR of the grade in which
ordered to AD or ADT is the date on which the Soldier was advanced or promoted in that grade. If voluntarily reduced
to enter on AD or ADT, the DOR will be the date of the rank to which reduced as if the Soldier had never attained a
higher grade.


(3) A retired Soldier is called or ordered to AD (includes EAD, TTAD, and mobilization). The DOR of the grade in
which ordered to AD will be stated on the AD orders. It is computed by adding, at the time of retirement, the period of
time between the date of the retirement and the date of return to AD. In case of additional periods of inactive Service,
the DOR is adjusted further.


d. On advancement, promotion, reduction, and grade restoration.
(1) The DOR for advancement and promotion to a higher grade is the date specified in the instrument of promotion


or, when no date is specified, is the date of the instrument of promotion.
(2) The DOR for the lateral appointment to a different grade within the same pay grade is date held in the grade


from which the appointment was made.
(3) The DOR for the grade held during a period in which lost time occurs will be adjusted to reflect lost time


accumulated for any reason. This paragraph is retroactive to include adjustment of DOR held during previous periods
of lost time.


(4) The DOR of a grade to which reduced for inefficiency or failure to complete a school course is the same as that
previously held in that grade. If reduction is to a higher grade than that previously held, it is the date the Soldier was
eligible for promotion under the promotion criteria set forth for that grade.


(5) The DOR on reduction for all other reasons is the effective date of reduction. (See AR 27-l0, chap 3, when a
Soldier is reduced under UCMJ, ART. 15.)


(6) The DOR on restoration to a grade from which reduced following a successful appeal of the reduction or action
by a superior authority to mitigate the punishment, is the date held before the reduction. (See AR 27–10, chap 3, when
a Soldier is reduced under the MCM (UCMJ, ART. 15).)


(7) The DOR on restoration to a higher grade held before reduction to comply with requirements to enter initial
ADT, or to attend school under an Army program will be the DOR held prior to reduction.


(8) The DOR of an ARNG/USAR Soldier promoted to a higher grade held before acceptance of the reduction of one
or more grades, without prejudice, due to lack of position vacancy, unit reorganization, unit inactivation/deactivation,
or for entry on FTNGD, AD, or ADT will be a date preceding the promotion by a period equal to the length of time
previously served in the grade to which promoted.


Chapter 3
Army Well-Being


3–1. General
This chapter discusses the overarching command responsibility for “taking care of people.” Applied at all levels of
command, the principles of Army Well-being form the basis upon which commanders and other leaders understand and
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support the individual aspirations of their people while focusing on mission accomplishment. Such leadership creates
the environment necessary to maximize the human dimension of Army readiness.


3–2. Definition
Army Well-being is the personal—physical, material, mental, and spiritual-state of the Army Family, including
Soldiers (active, reserve, and guard), retirees, veterans, DA civilians, and all their Families, that contributes to their
preparedness to perform and support the Army’s mission. The focus of Army Well-being is to take care of our Army
Family before, during, and after deployments.


3–3. Concept
a. An institutional perspective. Well-being is actually a “condition” resulting from the effects of a system of


individual programs, policies, and initiatives. The term "Army Well-being" is not synonymous with "quality of life”,
but rather expands the concept. Army Well-being—


(1) Incorporates an integrated, holistic view of Well-being programs, policies, and initiatives across the Army
community.


(2) Establishes strategic oversight of those diverse programs, policies, and initiatives that contribute to Well-being
through a Well-being framework.


(3) Provides a mechanism to measure performance against established standards.
(4) Links Well-being programs and initiatives to the four institutional outcomes of attracting, developing, retaining,


and supporting.
b. An individual perspective. Well-being is a personal state, experienced by the individual. While there is no formula


for prescribing this personal state, individuals must be self-reliant in order for this experience to be positive.
Individuals are ultimately responsible for their own Well-being, but commanders are responsible for creating and
sustaining a climate that contributes positively to the lives of the Army Family, including Soldiers (active, reserve and
guard) retirees, veterans and DA civilians, and all their Families, The state of Well-being includes four basic
dimensions of individual life experience:


(1) The physical state centers on one’s health and sense of wellness, satisfying physical needs through a healthy
lifestyle.


(2) The material state centers on essential needs such as shelter, food, and financial resources.
(3) The mental state centers on basic needs to learn, grow, achieve recognition, and be accepted.
(4) The spiritual state centers on a person’s religious/philosophical needs, providing powerful support for values,


morals, strength of character, and endurance in difficult and dangerous circumstances.


3–4. The Well-being framework
The four institutional outcomes of attracting, developing, retaining, and supporting are a function of the actions people
take in response to their views of the actions of the institution. Therefore, the concept of Well-being principally focuses
on the perceptions of the people who make up the Army. A framework or critical tool for organizing the thought
process and structure associated with Well-being results from relating individual needs and aspirations with Army
functions designed to meet those needs and aspirations. Within this framework not all individual needs or aspirations
should, or can, be met by the Army. While oriented on the personal needs of individuals, Well-being acknowledges a
basic rule of soldiering in the Army—that personal responsibilities and needs may be subordinated when duty calls.
Soldiers and civilians must ensure that personal issues do not influence or impair the ability to deploy and perform the
mission. The Army must provide an environment that makes mission accomplishment possible. The Well-being
framework is described in terms of four individual aspirations:


a. To serve. The Army exists to fight and win the nation’s wars. Individuals choose to join the Army to fulfill the
aspiration “to serve” the nation, its people, and the cause of freedom. This sense of service is considered “fundamental”
to Army Well-being.


b. To live. This aspiration addresses the basic physical and material needs of shelter, food, and health. Individuals
seek to satisfy this need by earning a living, achieving financial security, and providing for their Families. This role as
provider is considered “essential” to Army Well-being.


c. To connect. The need “to connect” centers on acceptance, contribution, and social interaction. Individuals want to
be accepted and valued, to contribute to a winning team, to perform meaningful work, and to unite around a common
purpose and shared beliefs. The unique Army esprit de corps that connects individuals to the Army team serves a
“defining” role in Army Well-being.


d. To grow. Personal growth involves mental and spiritual needs, and encompasses the individual’s desire to be
creative, productive, and to use and expand one’s capabilities. Individuals’ ability to fulfill their personal aspirations
“enhances” both their own lives and their relationship to the Army.
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3–5. Well-being strategic goals
Army Well-being is achieved by providing for four strategic goals linked to the Well-being framework of the Army
Family, including Soldiers (active, reserve, and guard), retirees, veterans, and DA civilians, and all their Families:


a. Opportunity for service. Whether in a combat zone or a garrison environment, we all must embrace the concept
that we have an opportunity to serve in support of something larger than ourselves.


b. Standard of living. To be able to live at a standard of living that we as an Army can be proud of.
c. Pride and sense of belonging. To develop and maintain a sense of pride and belonging with the Army team—


Soldiers, DA civilians, retirees, veterans, and their Families.
d. Personal enrichment. To take advantage of the numerous opportunities the Army provides for personal and


professional growth.


3–6. Well-being end state
a. A system perspective. An integrated system of Well-being functions and programs that—
(1) Recognizes that the institutional needs of the Army cannot be adequately addressed without fostering self-


reliance and meeting the personal needs and aspirations of its people.
(2) Is designed and resourced to successfully account for the dynamic nature of the Army’s operational challenges


and America’s societal changes.
(3) Maximizes readiness; retention, and recruiting.
(4) Contributes to an institutional strength that enables the Army to accomplish its “full spectrum mission.”
b. A cultural perspective. An Army culture that balances the commitment expected of our people and the Army’s


commitment to those people.


3–7. The Army Well-being strategic process
At the Department of Army level, the Well-being process improves and sustains the institutional strength of the Army
through a comprehensive strategy that integrates Well-being initiatives, programs, and resources to meet the Well-being
needs of the Army. The process integrates all Army Well-being issues, initiatives, and programs to provide senior
decision makers with a holistic perspective of Army Well-being. It uses the Army Well-being framework to synchro-
nize the effects of all associated programs to achieve an integrated result. The process can be viewed as “a strategic
umbrella” over individual programs and processes that have previously operated independently of one another. The
significant components of the Well-being process include:


a. Deputy Chief of Staff, G–1. As the executive agent for Army Well-Being, the DCS, G–1 coordinates and
integrates the efforts of the DA staff, through the Well-Being Division, in the execution of the Well-being process.


b. Well-being general officer steering committee. The Well-being general officer steering committee (GOSC) is
responsible to the SA, through the CSA, for providing strategic oversight of the Well-being process from a holistic
perspective and identifying required policy changes for Army Staff development and SA approval necessary to achieve
the Army’s Well-being end state.


c. Well-being council of colonels. The Well-being council of colonels is responsible for reviewing Well-being
initiatives, issues, and recommendations for submission to the Well-being GOSC.


d. Well-being management tools.
(1) The Well-being architecture translates the Well-being philosophy into manageable functional areas. In so doing,


the architecture defines the scope of Well-being and ensures that all Well-being tools are properly integrated into the
overall process.


(2) The Well-being action plan describes the functional architecture and represents the strategic plan for each of the
individual Well-being functions. The Well-being action plan is linked directly to the Well-being status report and the
Army campaign plan.


(3) The Well-being status report uses results-oriented performance measures to quantify the current status, progress,
perspective and impact of each of the Well-being functions. In so doing, the Well-being status report delineates the
standards for measuring components of the individual Well-being functions. The ultimate output of the Well-being
status report is a representation of the function’s impact on the human dimension of readiness. This critical information
is a major component of the Strategic Readiness System.


(4) The Well-Being resource crosswalk captures programming and budgeting information for all forms of Army
funding that contribute to Well-being (for example, appropriated, nonappropriated, or DOD). This data, formatted in
accordance with the Well-being architecture, provides senior army leaders funding profiles for each Well-being
function and a holistic perspective.


(5) The Well-Being strategic communications plan provides a disciplined mechanism to communicate the Army’s
Well-being message to complex audiences both inside and outside the Army.


(6) The Army Campaign Plan provides the vehicle by which Well-being planning is integrated and synchronized
with the overall Army Transformation.
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3–8. Responsibilities
a. The SA and CSA together form the senior Army leadership responsible for the readiness of the force. According-


ly, they ensure the effective and timely implementation of policy, program, and budget decisions necessary to enable
Army Well-being.


b. The Vice Chief of Staff, Army—
(1) Supervises the Army Staff in their coordinated efforts to develop an integrated and holistic approach to enabling


the Well-being of the force.
(2) Chairs the Army Well-Being GOSC.
(3) Advises the SA and CSA on recommendations from the Well-Being GOSC.
c. The DCS, G–1 is the responsible official for Army Well-being and provides strategic oversight of Army Well-


being by integrating all Well-being programs, identifying policy changes necessary to achieve the Army’s Well-being
end-state, and developing a holistic perspective of the human dimension’s impact on readiness. Responsibilities
include:


(1) Serving as executive agent for the Well-being GOSC.
(2) Ensuring disciplined adherence to the Well-being process.
(3) Coordinating the agenda for and conducting meetings of the Well-being GOSC.
(4) Providing staff and administrative support to the Well-being GOSC.
(5) Maintaining and updating the tools necessary to ensure a holistic approach to integrated strategic planning for


Well-being programs.
(6) Representing the holistic perspective of Army Well-being programs in the planning, programming, budgeting,


and execution.
d. Heads of other HQDA staff agencies (and field operating agencys as appropriate) are responsible for Armywide


policies, plans, and initiatives within their areas of proponency. The DCS, G–1 and the Well-being GOSC using the
Well-being process will integrate their policies, plans, and initiatives pertaining to Army Well-being into the Army’s
overall plan to achieve the Army Well-being end-state.


e. Commanders and other leaders at all levels will provide an environment that contributes positively to the physical,
material, mental, and spiritual dimensions of the lives of their subordinates and their Families as well as members of
the greater, extended Army Family, including veterans, retirees, and DA civilian employees as appropriate. The Well-
being definition, concept, framework, strategic goals, and end-state described in paragraphs 3–2 through 3–6 apply
Armywide. The Well-being architecture provides commanders at all levels an integrated approach for focusing on and
assessing functional outcomes. Commanders should adapt the architecture and other Well-being tools listed in para-
graph 3–7 in meeting their responsibilities to manage implementation of Army Well-being within their organizations.


Chapter 4
Military Discipline and Conduct


4–1. Military discipline
a. Military discipline is founded upon self-discipline, respect for properly constituted authority, and the embracing


of the professional Army ethic with its supporting individual values. Military discipline will be developed by individual
and group training to create a mental attitude resulting in proper conduct and prompt obedience to lawful military
authority.


b. While military discipline is the result of effective training, it is affected by every feature of military life. It is
manifested in individuals and units by cohesion, bonding, and a spirit of teamwork; by smartness of appearance and
action; by cleanliness and maintenance of dress, equipment, and quarters; by deference to seniors and mutual respect
between senior and subordinate personnel; by the prompt and willing execution of both the letter and the spirit of the
legal orders of their lawful commanders; and by fairness, justice, and equity for all Soldiers, regardless of race,
religion, color, gender, and national origin.


c. Commanders and other leaders will maintain discipline according to the policies of this chapter, applicable laws
and regulations, and the orders of seniors.


4–2. Obedience to orders
All persons in the military Service are required to strictly obey and promptly execute the legal orders of their lawful
seniors.


4–3. Military courtesy
a. Courtesy among members of the Armed Forces is vital to maintain military discipline. Respect to seniors will be


extended at all times (see AR 600–25, chap 4).
b. The actions of military personnel will reflect respect to both the national anthem and the national colors. The
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courtesies listed in AR 600–25, appendix A, should be rendered the national colors and national anthem at public
events whether the Soldier is off or on duty, whether he or she is in or out of uniform. Intentional disrespect to the
national colors or national anthem is conduct prejudicial to good order and discipline and discredits the military
Service.


4–4. Soldier conduct
a. Ensuring the proper conduct of Soldiers is a function of command. Commanders and leaders in the Army,


whether on or off duty or in a leave status, will—
(1) Ensure all military personnel present a neat, soldierly appearance.
(2) Take action consistent with Army regulation in any case where a Soldier’s conduct violates good order and


military discipline.
b. On public conveyances in the absence of military police, the person in charge of the conveyance will be asked to


notify the nearest military police and arrange to have them, if necessary, take custody of military personnel. In serious
situations, such as physical assault, the person in charge of the conveyance will be asked to stop at the first opportunity
and request local police assistance. In all such cases, the local police will be advised to telephone (collect) the nearest
Army post or Army headquarters.


c. When an offense endangering the reputation of the Army is committed elsewhere (not on a public conveyance)
and military police are not available, civilian police will be requested to take appropriate action.


d. When military police are not present, the senior officer, WO, or NCO present will obtain the Soldier’s name,
grade, social security number, organization, and station. The information and a statement of the circumstances will be
sent to the Soldier’s commanding officer without delay. If the Soldier is turned over to the civilian police, the above
information will be sent to the civilian police for transmittal to the proper military authorities.


4–5. Maintenance of order
Army and Marine Corps military police, Air Force security police, and members of the Navy and Coast Guard shore
patrols are authorized and directed to apprehend Armed Forces members who commit offenses punishable under the
UCMJ. Officers, WOs, NCOs, and petty officers of the Armed Forces are authorized and directed to quell all quarrels,
frays, and disorders among persons subject to military law and to apprehend participants. Those exercising this
authority should do so with judgment and tact. Personnel so apprehended will be returned to the jurisdiction of their
respective Service as soon as practical. Confinement of females will be according to AR 190–47.


4–6. Exercising military authority
a. Military authority is exercised promptly, firmly, courteously and fairly. Commanders should consider administra-


tive corrective measures before deciding to impose nonjudicial punishment. Trial by court-martial is ordinarily
inappropriate for minor offenses unless lesser forms of administering discipline would be ineffective (see MCM, Part
V, and chap 3, AR 27–10).


b. One of the most effective administrative corrective measures is extra training or instruction (including on-the-spot
correction). For example, if Soldiers appear in an improper uniform, they are required to correct it immediately; if they
do not maintain their housing area properly, they must correct the deficiency in a timely manner. If Soldiers have
training deficiencies, they will be required to take extra training or instruction in subjects directly related to the
shortcoming.


(1) The training, instruction, or correction given to a Soldier to correct deficiencies must be directly related to the
deficiency. It must be oriented to improving the Soldier’s performance in his or her problem area. Corrective measures
may be taken after normal duty hours. Such measures assume the nature of training or instruction, not punishment.
Corrective training should continue only until the training deficiency is overcome. Authority to use it is part of the
inherent powers of command.


(2) Care should be taken at all levels of command to ensure that training and instruction are not used in an
oppressive manner to evade the procedural safeguards applying to imposing nonjudicial punishment. Deficiencies
satisfactorily corrected by means of training and instruction will not be noted in the official records of the Soldiers
concerned.


4–7. Disciplinary powers of the commanding officer
a. Commanding officers exercise broad disciplinary powers in furtherance of their command responsibilities. Discre-


tion, fairness, and sound judgment are essential ingredients of military justice.
b. Commanders will familiarize themselves with their powers and responsibilities as outlined in MCM, AR 27–10,


AR 600–37, AR 635–200, and other authorities. Legal advice is available from supporting judge advocates.
c. Disciplinary measures are tailored to specific offenses and individual offenders. Commanders will neither direct


subordinates to take particular disciplinary actions, nor unnecessarily restrict disciplinary authority of subordinates (see
UCMJ, ART. 37, and ART. 98, and AR 27–10 regarding the proper exercise of authority by commanders).
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4–8. Settlement of local accounts on change of station
To ensure organizations and individuals have properly settled their accounts, commanders will—


a. Make every effort to settle local accounts of their organizations before movement.
b. Take action to promptly settle organizational accounts with local firms when unable to settle before movement.
c. Take action as needed when Soldiers under their command issue checks against an account with insufficient funds


or fail to clear their personal accounts before departure from their stations. This includes consideration under UCMJ,
ARTs. 15, 121, 123a, 133, or 134. When indebtedness information is received after a Soldier departs from the station,
the commanding officer of the station at which personal accounts remain unsettled will take action outlined in AR
600–15.


4–9. Civil status of members of the Reserve component
a. The RC members, not serving on AD, are not for most purposes considered officers or employees of the United


States solely by reason of their Reserve status. They may accept and receive pay for employment in any civil branch of
the public service, in addition to any pay and allowances they may be entitled to under the laws governing members of
RCs.


b. A member of the RC, not serving on AD, may practice his or her civilian profession or occupation before or in
connection with any department of the Federal Government unless prohibited by law.


c. Conflict of interest laws impose limitations on activities in which persons may engage after terminating AD or
employment by the United States. A reservist who has handled a Government matter will not, while in a civilian status,
represent any party, other than the Government, in connection with the same particular matter (see 18 USC 207). While
handling Government matters, reservists will not take any direct or indirect action in a particular matter in which they
have an outside financial interest (see 18 USC 208; DOD 5500.7–R, para 5–408).


d. Army National Guard and USAR Soldiers who are officers and employees of the United States or the District of
Columbia are entitled to a leave of absence from their civilian employment when ordered under Title 39, District of
Columbia Code, to ADT or AT. This leave of absence will be granted without loss of pay, time, or efficiency rating on
all days during which they are ordered to duty with troops or field exercises, or for instruction, for periods not over 15
days in any calendar year. As an exception, officers and employees of the United States or of the District of Columbia
who are members of the ARNG of the District of Columbia are authorized leave for all days (no limit) on which they
are ordered under Title 39, District of Columbia Code, to duty for parades or encampment under Section 6323, Title 5,
United States Code (5 USC 6323).


e. Army National Guard and USAR Soldiers may accept and be paid for civil employment with any foreign
government, when approved by the SA and the Secretary of State. This includes any concern controlled in whole or in
part by a foreign government. AR 600–291 is used for processing applications.


4–10. Participation in support of civilian law enforcement agencies
a. Military support of civilian law enforcement is governed by the Posse Comitatus Act (Section 1385, Title 18,


United States Code (18 USC 1385), DODD 5525.5, and DA Pam 25–30. Commanders will not sanction use of military
personnel in support of civilian law enforcement agencies in the 50 states, the District of Columbia, the Common-
wealth of Puerto Rico, or United States Territories, except when authorized by law. Because this is a complex area of
the law, commanders and law enforcement personnel should consult with their servicing judge advocate or legal
advisor.


b. Military personnel may report crimes or other suspicious activities to civilian police agencies or cooperate with
civilian authorities in their capacities as private citizens. Military law enforcement personnel may exchange information
with civilian authorities according to DA Pam 25–30.


4–11. Membership campaigns
The DA recognizes and benefits from the activities of many worthy organizations, associations, and clubs. Many of
these organizations enjoy close, historical ties with the military community and are composed largely of active or
retired military personnel. The DA support of private organizations is strictly regulated by DODI 1000.15 and DOD
5500.7–R.


a. In supporting such organizations and associations, post commanders and heads of DA Staff agencies will—
(1) Ensure membership among personnel under their jurisdiction is truly voluntary.
(2) Prohibit any practice that involves or implies compulsion, coercion, influence, or reprisal in the conduct of


membership campaigns. This prohibition includes repeated orientations, meetings, or similar counseling of persons who
have chosen not to join after given a chance to do so. It also includes using membership statistics in support of
supervisory influence.


(3) Prohibit any practice that involves or implies DA sponsorship or endorsement of the organization and its
activities.


(4) Prohibit the use of Government property, facilities, or services, for example, golf course membership, as an
inducement to join a private organization.
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b. This policy does not prohibit commanders from informing personnel without coercion about membership in such
organizations. When doing so, commanders will ensure they do not favor one organization over others.


4–12. Extremist organizations and activities
Participation in extremist organizations and activities by Army personnel is inconsistent with the responsibilities of
military Service. It is the policy of the United States Army to provide EO and treatment for all Soldiers without regard
to race, color, religion, gender, or national origin. Enforcement of this policy is a responsibility of command, is vitally
important to unit cohesion and morale, and is essential to the Army’s ability to accomplish its mission. It is the
commander’s responsibility to maintain good order and discipline in the unit. Every commander has the inherent
authority to take appropriate actions to accomplish this goal. This paragraph identifies prohibited actions by Soldiers
involving extremist organizations, discusses the authority of the commander to establish other prohibitions, and
establishes that violations of prohibitions contained in this paragraph or those established by a commander may result
in prosecution under various provisions of the UCMJ. This paragraph must be used in conjunction with DODD 1325.6,
Subject: Guidelines for Handling Dissident and Protest Activities Among Members of the Armed Forces. DA Pam
600–15 provides guidance in implementing Army policy on extremist activities and organizations.


a. Participation. Military personnel must reject participation in extremist organizations and activities. Extremist
organizations and activities are ones that advocate racial, gender, or ethnic hatred or intolerance; advocate, create, or
engage in illegal discrimination based on race, color, gender, religion, or national origin, or advocate the use of or use
force or violence or unlawful means to deprive individuals of their rights under the United States Constitution or the
laws of the United States, or any State, by unlawful means.


b. Prohibitions. Soldiers are prohibited from the following actions in support of extremist organizations or activities.
Penalties for violations of these prohibitions include the full range of statutory and regulatory sanctions, both criminal
(UCMJ), and administrative.


(1) Participating in public demonstrations or rallies.
(2) Attending a meeting or activity with the knowledge that the meeting or activity involves an extremist cause


when on duty, when in uniform, when in a foreign country (whether on or off duty or in or out of uniform), when it
constitutes a breach of law and order, or when it is likely to result in violence or when in violation of off limits
sanctions or commander’s order.


(3) Fund raising activities.
(4) Recruiting or training members (including encouraging other Soldiers to join).
(5) Creating, organizing, or taking a visible leadership role in such an organization or activity.
(6) Distributing literature on or off a military installation, the primary purpose and content of which concerns


advocacy or support of extremist causes, organizations, or activities; and it appears that the literature presents a clear
danger to the loyalty, discipline, or morale of military personnel, or the distribution would materially interfere with the
accomplishment of a military mission.


c. Command authority. Commanders have the authority to prohibit military personnel from engaging in or partici-
pating in any other activities that the commander determines will adversely affect good order and discipline or morale
within the command. This includes, but is not limited to, the authority to order the removal of symbols, flags, posters,
or other displays from barracks, to place areas or activities off-limits (see AR 190–24), or to order Soldiers not to
participate in those activities that are contrary to good order and discipline or morale of the unit or pose a threat to
health, safety, and security of military personnel or a military installation.


d. Command options. Commander’s options for dealing with a Soldier’s violation of the prohibitions include—
(1) UCMJ action—Possible violations include the following:
(a) Article 92—Violation or failure to obey a lawful general order or regulation.
(b) Article 116—Riot or breach of peace.
(c) Article 117—Provoking speeches or gestures.
(d) Article 134—General article, specifically, conduct which is prejudicial to good order and discipline or service


discrediting.
(2) Involuntary separation for unsatisfactory performance or misconduct, or for conduct deemed prejudicial to good


order and discipline or morale.
(3) Reclassification actions or bar to reenlistment actions, as appropriate.
(4) Other administrative or disciplinary action deemed appropriate by the commander, based on the specific facts


and circumstances of the particular case.
e. Command responsibility. Any Soldier involvement with or in an extremist organization or activity (such as


membership, receipt of literature, or presence at an event) could threaten the good order and discipline of a unit. In any
case of apparent Soldier involvement with or in extremist organizations or activities, whether or not violative of the
prohibitions in paragraph b, above, commanders must take positive actions to educate Soldiers, putting them on notice
of the potential adverse effects that participation in violation of Army policy may have upon good order and discipline
in the unit and upon their military Service. These positive actions include—
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(1) Educating Soldiers regarding the Army’s EO policy. Commanders will advise Soldiers that extremist organiza-
tions’ goals are inconsistent with Army goals, beliefs, and values concerning EO.


(2) Advising Soldiers that any participation in extremist organizations or activities—
(a) Will be taken into consideration when evaluating their overall duty performance, to include appropriate remarks


on evaluation reports.
(b) Will be taken into consideration when selections for positions of leadership and responsibility are made.
(c) Will result in removal of security clearances, where appropriate.
(d) Will result in reclassification actions or bar to reenlistment actions as appropriate.
(3) The commander of a military installation or other military controlled facility under the jurisdiction of the United


States will prohibit any demonstration or activity on the installation or facility that could result in interference with or
prevention of orderly accomplishment of the mission of the installation or facility, or present a clear danger to loyalty,
discipline, or morale of the troops. Further, such commanders will deny requests for the use of military controlled
facilities by individuals or groups that engage in discriminatory practices or for activities involving such practices.


f. Legal advice and counsel. Commanders should seek the advice and counsel of their legal advisor when taking
actions pursuant to this policy.


4–13. Army language policy
English is the operational language of the Army. Soldiers must maintain sufficient proficiency in English to perform
their military duties. Their operational communications must be understood by everyone who has an official need to
know their content, and, therefore, must normally be in English. However, commanders may not require Soldiers to use
English unless such use is clearly necessary and proper for the performance of military functions. Accordingly,
commanders may not require the use of English for personal communications that are unrelated to military functions.


4–14. Relationships between Soldiers of different rank
a. The term "officer," as used in this paragraph, includes both commissioned and WOs unless otherwise stated. The


provisions of this paragraph apply to both relationships between Army personnel (to include dual-status military
technicians in the Army Reserve and the ARNG) and between Army personnel and personnel of other military
Services. This policy is effective immediately, except where noted below, and applies to different-gender relationships
and same-gender relationships.


b. Relationships between Soldiers of different rank are prohibited if they—
(1) Compromise, or appear to compromise, the integrity of supervisory authority or the chain of command.
(2) Cause actual or perceived partiality or unfairness.
(3) Involve, or appear to involve, the improper use of rank or position for personal gain.
(4) Are, or are perceived to be, exploitative or coercive in nature.
(5) Create an actual or clearly predictable adverse impact on discipline, authority, morale, or the ability of the


command to accomplish its mission.
c. Certain types of personal relationships between officers and enlisted personnel are prohibited. Prohibited relation-


ships include—
(1) Ongoing business relationships between officers and enlisted personnel. This prohibition does not apply to


landlord/tenant relationships or to one-time transactions such as the sale of an automobile or house, but does apply to
borrowing or lending money, commercial solicitation, and any other type of on-going financial or business relationship.
Business relationships which exist at the time this policy becomes effective, and that were authorized under previously
existing rules and regulations, are exempt until March 1, 2000. In the case of ARNG or United States Army Reserve
personnel, this prohibition does not apply to relationships that exist due to their civilian occupation or employment.


(2) Dating, shared living accommodations other than those directed by operational requirements, and intimate or
sexual relationships between officers and enlisted personnel. This prohibition does not apply to—


(a) Marriages. When evidence of fraternization between an officer and enlisted member prior to their marriage
exists, their marriage does not preclude appropriate command action based on the prior fraternization. Commanders
have a wide range of responses available including counseling, reprimand, order to cease, reassignment, administrative
action or adverse action. Commanders must carefully consider all of the facts and circumstances in reaching a
disposition that is appropriate. Generally, the commander should take the minimum action necessary to ensure that the
needs of good order and discipline are satisfied.


(b) Situations in which a relationship that complies with this policy would move into non-compliance due to a
change in status of one of the members (for instance, a case where two enlisted members are dating and one is
subsequently commissioned or selected as a WO). In relationships where one of the enlisted members has entered into
a program intended to result in a change in their status from enlisted to officer, the couple must terminate the
relationship permanently or marry within either one year of the actual start date of the program, before the change in
status occurs, or within one year of the publication date of this regulation, whichever occurs later.
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(c) Personal relationships between members of the National Guard or Army Reserve, when the relationship prima-
rily exists due to civilian acquaintanceships, unless the individuals are on AD (other than AT), on FTNGD (other than
AT), or serving as a dual status military technician.


(d) Personal relationships between members of the RA and members of the National Guard or Army Reserve when
the relationship primarily exists due to civilian association and the RC member is not on AD (other than AT), on
FTNGD (other than AT), or serving as a dual status military technician.


(e) Prohibited relationships involving dual status military technicians, which were not prohibited under previously
existing rules and regulations, are exempt until 1 year of publication date of this regulation.


(f) Soldiers and leaders share responsibility, however, for ensuring that these relationships do not interfere with good
order and discipline. Commanders will ensure that personal relationships that exist between Soldiers of different ranks
emanating from their civilian careers will not influence training, readiness, or personnel actions.


(3) Gambling between officers and enlisted personnel.
d. These prohibitions are not intended to preclude normal team building associations that occur in the context of


activities such as community organizations, religious activities, Family gatherings, unit-based social functions, or
athletic teams or events.


e. All military personnel share the responsibility for maintaining professional relationships. However, in any
relationship between Soldiers of different grade or rank, the senior member is generally in the best position to
terminate or limit the extent of the relationship. Nevertheless, all members may be held accountable for relationships
that violate this policy.


f. Commanders should seek to prevent inappropriate or unprofessional relationships through proper training and
leadership by example. Should inappropriate relationships occur, commanders have available a wide range of re-
sponses. These responses may include counseling, reprimand, order to cease, reassignment, or adverse action. Potential
adverse action may include official reprimand, adverse evaluation report(s), nonjudicial punishment, separation, bar to
reenlistment, promotion denial, demotion, and courts martial. Commanders must carefully consider all of the facts and
circumstances in reaching a disposition that is warranted, appropriate, and fair.


4–15. Other prohibited relationships
a. Trainee and Soldier relationships. Any relationship between permanent party personnel and initial entry training


trainees not required by the training mission is prohibited. This prohibition applies to permanent party personnel
without regard to the installation of assignment of the permanent party member or the trainee.


b. Recruiter and recruit relationships. Any relationship between permanent party personnel assigned or attached to
the United States Army Recruiting Command and potential prospects, applicants, members of the DEP, or members of
the Delayed Training Program not required by the recruiting mission is prohibited. This prohibition applies to United
States Army Recruiting Command personnel without regard to the unit of assignment of the permanent party member
and the potential prospects, applicants, DEP members, or Delayed Training Program members.


c. Training commands. Training commands (for example, TRADOC and AMEDDC) and the United States Army
Recruiting Command are authorized to publish supplemental regulations to paragraph 4–15, which further detail
proscribed conduct within their respective commands.


4–16. Fraternization
Violations of paragraphs 4–14b, 4–14c, and 4–15 may be punished under UCMJ, ART. 92 as a violation of a lawful
general regulation.


4–17. Standards of conduct
Department of the Army personnel must place loyalty to country, ethical principles, and law above private gain and
other personal interests. The performance of their duties should be in keeping with the highest tradition of military and
civilian service to the U.S. Government.


a. Guidance. Minimum standards of conduct required of all Soldiers and Army civilians are prescribed by the Joint
Ethics Regulation, DOD 5500.7–R, which provides Army personnel with guidance on a multitude of ethical issues,
including the avoidance of conflicts of interests between their commercial/financial interest and their official duties.


b. Annual training. Commanders at all levels will ensure that all Army personnel required to file either a public or
confidential financial disclosure report, contracting officers, procurement officials, and others identified by an Army
ethics counselor, receive face-to-face annual ethics training as prescribed by DOD 5500.7–R.


4–18. Employment and volunteer work of spouse
a. The Army affirms the rights of a spouse of a Soldier to pursue and hold a job, attend school, or perform volunteer


services on or off a military installation. No DA official will, directly or indirectly, impede or otherwise interfere with
these rights. Moreover, no DA official will use the preferences and requirements of the Army or any other DOD
component to influence the employment, educational, or volunteer service decisions of a spouse. Neither will such
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decision of a spouse, nor the marital status of the Soldier, affect, favorably or adversely, the performance evaluations,
assignments, or promotion opportunities of the Soldier.


(1) In discharging their responsibilities, members of military promotion, continuation, and similar personnel selec-
tion boards are prohibited from considering the marital status of a Soldier, or the employment, educational, or volunteer
service activities of a Soldier’s spouse. AR 135–155, AR 135–205, and AR 600–8–29 provide specific policies
governing board conduct.


(2) Personnel decisions, including those related to the assignments of Soldiers, will not be affected favorably or
adversely, by the employment, educational, or volunteer services activities of a Soldier’s spouse, or solely by reason of
a Soldier’s marital status. AR 140–10, AR 614–30, AR 614–100, AR 614–200, and AR 690–700 provide specific
policies. Exceptions may be—


(a) Necessary to alleviate the personal hardship of a Soldier or spouse upon the request of the Soldier concerned,
such as when a Family member requires specialized medical treatment or educational provisions or similar personal
preference accommodations.


(b) Needed to facilitate the assignment of dual-military couples to the same geographic area.
(c) Required by law, such as instances in which a prohibited conflict of interest may exist between the official duties


of a Soldier and the employment of the Soldier’s spouse. DOD 5500.7–R provides specific policies.
(d) Made by the Assistant Secretary of Defense (Personnel and Readiness), with the concurrence of the general


counsel, on a case-by-case basis, for reasons of national security, that marital status is an essential assignment
qualification for particular military billets or positions.


(3) Performance appraisals on Soldiers, including officer and enlisted evaluations reports, will not contain any
information regarding the employment, educational, or volunteer service activities of the Soldier’s spouse, or reflect
favorably or adversely on the member based solely on the Soldier’s marital status. AR 623–3 provides specific policies.


b. Violations of this policy provide a basis for disciplinary action under the UCMJ in addition to appropriate
administrative sanctions.


4–19.
(Rescinded.)


4–20. Hazing
The Army has been and continues to be a values-based organization where everyone is encouraged to do what is right
by treating others as they should be treated—with dignity and respect. Hazing is fundamentally in opposition to our
values and is prohibited.


a. Definition. Hazing is defined as any conduct whereby one military member or employee, regardless of Service or
rank, unnecessarily causes another military member or employee, regardless of Service or rank, to suffer or be exposed
to an activity that is cruel, abusive, oppressive, or harmful.


(1) Hazing includes, but is not limited, to any form of initiation "rite of passage" or congratulatory act that involves:
physically striking another in order to inflict pain; piercing another’s skin in any manner; forcing or requiring the
consumption of excessive amounts of food, alcohol, drugs, or other substances; or encouraging another to engage in
illegal, harmful, demeaning or dangerous acts. Soliciting or coercing another to participate in any such activity is also
considered hazing. Hazing need not involve physical contact among or between military members or employees; it can
be verbal or psychological in nature.


(2) When authorized by the chain of command and not unnecessarily cruel, abusive, oppressive, or harmful, the
following activities do not constitute hazing:


(a) The physical and mental hardships associated with operations or operational training.
(b) Administrative corrective measures, including verbal reprimands and a reasonable number of repetitions of


authorized physical exercises.
(c) Extra military instruction or training.
(d) Physical training (PT) or remedial PT.
(e) Other similar activities.
(3) Whether or not such actions constitute hazing, they may be inappropriate or violate relevant civilian personnel


guidance, depending on the type of activities and the assigned duties of the employee involved.
b. Scope. Hazing is not limited to superior-subordinate relationships. It may occur between peers or even, under


certain circumstances, may involve actions directed towards senior military personnel by those junior in rank or grade
to them (for example, a training instructor hazing a student who is superior in rank). Hazing has at times occurred
during graduation ceremonies or similar military "rites of passage." However, it may also happen in day-to-day military
settings. It is prohibited in all cases, to include off-duty or "unofficial" celebrations or unit functions. Express or
implied consent to hazing is not a defense to violation of this regulation.


c. Command responsibilities. Enforcement of this policy is a responsibility of commanders at all levels. Command-
ers will devote particular attention to graduation or advancement ceremonies as well as other occasions or settings that
might put Soldiers at risk for voluntary or involuntary hazing. These situations will be supervised properly, respectful
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of all participants, perpetuate the best of the traditions that the Army embraces, and leave all participants and spectators
feeling proud to be a member of or associated with the U.S. Army.


d. Command options. This paragraph is punitive with regards to Soldiers. Violators of this policy may be subject to
UCMJ, ART. 92 (Failure to obey a lawful general order or regulation). Other applicable UCMJ articles include UCMJ,
ART. 80 (Attempts), UCMJ, ART. 81 (Conspiracy), UCMJ, ART. 93 (Cruelty and maltreatment), UCMJ, ART. 124
(Maiming), UCMJ, ART. 128 (Assault), UCMJ, ART. 133 (Conduct unbecoming an officer and a gentleman), and
UCMJ, ART. 134 (Drunk and disorderly conduct, and/or Soliciting another to commit an offense). Civilian employees
who violate this policy may also be subject to adverse action or discipline in accordance with applicable laws and
regulations. Commanders should seek the advice and counsel of their legal advisor when taking actions pursuant to this
paragraph.


4–21. Informal funds
Commanders may authorize informal funds. Examples of informal funds are office coffee, cup and flower, and annual
picnic funds. These funds are subject to the following guidelines:


a. Use is limited to expenses consistent with the purpose and function of the fund.
b. Only one individual is to be responsible for fund custody, accounting, and documentation. Annually, this


individual’s supervisor is advised of the fund’s financial status.
c. Operation of the fund will be consistent with Army values and DOD 5500.7–R.
d. Fund-raising solicitations conducted by organizations composed of civilian employees or members of the Uni-


formed Services among their own members for organizational support or for the benefit of specific member welfare
funds are permitted, but they should be limited in number and scope during the official Combined Federal Campaign/
Army Emergency Relief periods in order to minimize competition with Combined Federal Campaign/Army Emergency
Relief.


4–22. Misuse of Government travel charge cards
Members of the Army are provided Government travel charge cards to facilitate official travel and official travel-
related expenses away from the Soldier’s official duty station. Individual accountability for the management of the
Government travel charge card is vital for the continued success of the Government charge card program. The
Government travel card will not be used for personal, Family, or household purposes. Misuse of the Government
charge card is prohibited.


a. Definition. Misuse of a Government charge card includes any improper or fraudulent use of a Government travel
charge card, including any use at establishments or for purposes that are inconsistent with the official business of the
Army or with applicable standards of conduct. Improper use of the Government charge card is defined as using the
charge card for items or expenses that are not reimbursable as part of official travel or other official duties.


b. Scope. Government charge cards are to be used in accordance with the terms of the application agreement for the
Government travel charge card.


c. Command responsibilities. Enforcement of this policy is a responsibility of commanders at all levels. Command-
ers will ensure that all Soldiers issued Government travel charge cards are properly counseled on the appropriate use of
the charge card. The best way to curtail charge card misuse is to prevent it through proper selection of cardholders,
training, and leadership by example. Commanders will further monitor use of the Government travel charge card to
detect abuse and take appropriate corrective or disciplinary action.


d. Command options. This paragraph is punitive with regards to Soldiers. Violators of this policy may be subject to
UCMJ, ART. 92 (Failure to obey a lawful general order or regulation), UCMJ, ART. 133 (Conduct unbecoming an
officer and a gentleman), and UCMJ, ART. 134 (Debt, dishonorably failing to pay). Commanders should seek the
advice and counsel of their legal advisor when taking actions pursuant to this paragraph.


e. Official travel related expenses. While these cards will be used only for reimbursable expenses associated with
official travel, the following (while not reimbursable) are considered to be related to official travel. Therefore, the
travel card may be used for the following purposes:


(1) Incidental expenses. The cardholder, while in a travel status, may use the card for non-reimbursable incidental
travel expenses, such as rental movies, personal telephone calls, exercise fees, and beverages, when these charges are
part of a room billing or meal and are reasonable.


(2) Expenses incurred during leave in conjunction with temporary duty. The travel card also may be used for
personal lodging or car rental charges, incurred in conjunction with otherwise authorized official travel expenses, when
such charges are an integral part of the billing for the period spent at the TDY location while on official travel (for
example, when a traveler spends a weekend or authorized leave at a TDY location before or after TDY, and a room or
car rental is continued into TDY, a weekend, or a period of authorized leave).


(3) Payments. The traveler will pay for incidental non-reimbursable personal expenses as part of the normal billing
process.
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4–23. Domestic Violence Amendment to the Gun Control Act of 1968
a. General. The Domestic Violence Amendment to the Gun Control Act of 1968 (Section 922, Title 18, United


States Code (18 USC 922)), the Lautenberg Amendment, makes it unlawful for any person to transfer, issue, sell or
otherwise dispose of firearms or ammunition to any person whom he or she knows or has reasonable cause to believe
has been convicted of a misdemeanor crime of domestic violence. It is also unlawful for any person who has been
convicted of a misdemeanor crime of domestic violence to receive any firearm or ammunition that has been shipped or
transported in interstate or foreign commerce. This chapter applies to all Soldiers throughout the world, including those
in hostile fire areas.


b. Definitions. For the purpose of this paragraph only, the following definitions apply:
(1) Crime of domestic violence. An offense that involves the use or attempted use of physical force, or threatened


use of a deadly weapon committed by a current or former spouse, parent, or guardian of the victim; by a person with
whom the victim shares a child in common; by a person who is cohabiting with or has cohabited with the victim as a
spouse, parent, or guardian; or by a person who was similarly situated to a spouse, parent, or guardian of the victim.
Persons who are similarly situated to a spouse include two persons who are residing at the same location in an intimate
relationship with the intent to make that place their home.


(2) Qualifying conviction. A state or Federal conviction for a misdemeanor crime of domestic violence and any
general or special court-martial for an offense that otherwise meets the elements of a crime of domestic violence, even
though not classified as a misdemeanor or felony. A qualifying conviction does not include a summary court-martial
conviction or the imposition of nonjudicial punishment under UCMJ, ART. 15. By DOD policy, a state or Federal
conviction for a felony crime of domestic violence adjudged on or after 27 November 2002, will be considered a
qualifying conviction for purposes of this regulation and will be subject to all the restrictions and prohibitions of this
regulation. A person will not be considered to have a qualifying conviction unless the convicted offender was
represented by counsel or knowingly and intelligently waived the right to counsel, and, if entitled to have the case tried
by a jury, the case was actually tried by a jury, or the person knowingly and intelligently waived the right to have the
case tried by a jury; and, the conviction has not been expunged or set aside, or the convicted offender has not been
pardoned for the offense, or had civil rights restored; unless the pardon, expungement, or restoration of civil rights
provides that the person may not ship, transport, possess, or receive firearms.


(3) Security clearance. If a completed security clearance investigation reveals that a Soldier has a qualifying
conviction, then the investigation will be referred to the Soldier’s chain of command for appropriate action consistent
with this regulation.


(4) Commander.
(a) Unless otherwise stated, the senior mission commander is as delineated in General Order No. 4 (2002), ACSIM.


Delegation of authority is authorized.
(b) For the USAR, unless otherwise stated, the commander is the commander of the appropriate Army Reserve


command (USAR command, 7th ARCOM, 9th RRC, USACAPOC, AHRC). Delegation of authority is authorized.
c. Commander’s responsibilities.
(1) The commander will ensure that all Soldiers who have a qualifying conviction are notified that it is unlawful to


possess, ship, transport, or receive firearms and ammunition as prohibited in this regulation.
(2) In coordination with HQDA, the commander will implement a program of instruction to educate all Soldiers on


the domestic violence amendment to the Gun Control Act and the policy as stated in this regulation. Instruction will
normally be provided on an annual basis. In addition to formal instruction, an extract of this chapter will be
prominently displayed outside unit arms rooms and all facilities in which Government firearms or ammunition are
stored, issued, disposed, or transported.


(3) The commander will notify Soldiers that they have an affirmative, continuing obligation to inform commanders
or supervisors if they have, or later obtain, a qualifying conviction and that the revised DD Form 2760 (Qualification to
Possess Firearms or Ammunition) will be made available to those Soldiers who come forward to report a qualifying
conviction in compliance with their obligation to do so. Soldiers will also be notified that neither the information nor
evidence gained by filling out the DD Form 2760 may be used against them in any criminal prosecutions for a
violation of 18 USC 922, including prosecutions under the UCMJ, based on a violation of 18 USC 922 for conduct that
occurred prior to the completion of the DD Form 2760. Company and battery-level commanders will collect completed
DD Form 2760 and file it in the Soldier’s local military personnel file in accordance with AR 600–8–104 and AR
25–400–2.


(4) The commander will ensure that policy and procedures are in place to enforce the provisions of this chapter if
privately owned firearms or ammunition are permitted in Government quarters. The commander will also ensure that
policy and procedures are in place in morale, welfare, and recreation activities and other Government sponsored or
sanctioned activities on their installation that engage in the transfer or sale of firearms or ammunition.


(5) The commander will ensure that procedures are implemented to track domestic violence arrests and convictions
in the civilian community. This procedure should include regular coordination with local law enforcement and judicial
agencies.


(6) If a commander knows or has reasonable cause to believe that a Soldier has a qualifying conviction, then the
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commander should take all reasonable action to investigate. Soldiers with qualifying convictions must be identified and
reported to HQDA to ensure compliance with the law. A commander at any level may initiate the investigation by
ordering the Soldier to complete DD Form 2760. Soldiers who have or may have a qualifying conviction should be
referred to a legal assistance attorney. A legal assistance attorney will also be available to assist the Soldier in seeking
expungement of a qualifying conviction or a pardon.


(7) If a commander knows or has reasonable cause to believe that a Soldier has a qualifying conviction, then he or
she will immediately retrieve all Government-issued firearms and ammunition and advise the Soldier to consult with a
legal assistance attorney for guidance on lawful disposal or sale of any privately owned firearms and ammunition.
Individuals with qualifying convictions are exempt from weapons qualification in accordance with AR 350–1 and will
not be assigned individual weapons or ammunition.


(8) Accommodation: Domestic violence is incompatible with Army values and will not be tolerated or condoned.
However, Soldiers will be given a reasonable time to seek expungement of or to obtain a pardon for a qualifying
conviction and may extend up to one year for that purpose. The following factors will be considered in the
commander’s determination:


(a) Whether the Soldier attempted to conceal his conviction. In no event will Soldiers be accommodated who have
made false statements on the DD Form 2760.


(b) Whether firearms or deadly weapons were used in the offense that formed the basis for the Soldier’s domestic
violence conviction.


(c) Whether the conviction is recent or remote in time.
(d) Whether there were incidents of domestic violence before or after the qualifying conviction. In no event will


Soldiers be accommodated who have more than one qualifying conviction.
(e) Whether serious injury was caused during the crime of domestic violence.
(f) Whether the Soldier cooperated with law enforcement or investigating authorities.
(g) Whether circumstances suggest the probability of future incidents of domestic violence.
(h) Whether the Soldier has expressed remorse or regret or has entered counseling.
(i) Whether the Soldier has satisfied the judgment of the court.
(j) The length and character of service of the Soldier, the ability and potential of the Soldier, and the needs of the


Army for the skills of the Soldier.
(k) Whether accommodation of the Soldier is consistent with actions taken in similar cases.
(l) Whether accommodation of the Soldier would be consistent with good order and discipline and public safety.
(9) Commanders must detail Soldiers whom they have reason to believe have a qualifying conviction to meaningful


duties that do not require bearing weapons or ammunition. Commanders may reassign Soldiers to local TDA unit
positions that deny them access to weapons and ammunition. Commanders will not appoint or assign Soldiers with
qualifying convictions to leadership, supervisory, or property accountability positions that would require access to
firearms or ammunition.


d. Personnel policies.
(1) Enlistment/reenlistment. Enlistment of applicants with a qualifying conviction is prohibited and no waivers will


be approved. Soldiers with a qualifying conviction will be barred from reenlistment and are not eligible for the
indefinite reenlistment program. Soldiers in the indefinite reenlistment program will be given an expiration of term of
service (ETS) not to exceed 12 months from the date HQDA is notified of the qualifying conviction. Enlistment and
reenlistment policy and procedures for AA are provided in AR 601–210. Reenlistment policy and procedures for Army
Reserve are provided in AR 140–111. Applicants who have enlisted in the DEP who are found to have a qualifying
conviction will be separated from the Delayed Entry Program.


(2) Commissioning/appointment. Applicants with a qualifying conviction will not be approved for commissioning in
accordance with AR 135–100 and are ineligible for voluntary indefinite status. Officers with a qualifying conviction
will be separated not later than 12 months from the date HQDA is notified of the qualifying conviction.


(3) Flags. Soldiers with a qualifying conviction will be denied favorable personnel action in accordance with AR
600–8–2. The flag may be removed if the qualifying conviction is expunged or set aside by competent authority.


(4) Attendance at service schools. Soldiers with a qualifying conviction are not authorized to attend any service
school where instruction with firearms or ammunition is part of the curriculum. Commanders will counsel Soldiers that
inability to complete service schools may affect future promotion or retention. Soldiers with a qualifying conviction
may not attend any school that requires an AD service obligation; AR 350–100 and AR 621–1 apply.


(5) DA selection board guidance. Selection boards for school, command, and promotion will be instructed that
appropriate consideration should be given to qualifying convictions in evaluating the Soldier’s potential for future
service.


(6) Promotion. Enlisted Soldiers with a qualifying conviction may not be promoted to the next higher grade in
accordance with AR 140–158 and AR 600–8–19. Officers with a qualifying conviction may not be promoted to the
next higher grade in accordance with AR 135–155 and AR 600–8–29.


(7) Separation/retention policy. Officers on AD may request release from AD, submit requests for unqualified
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resignation, or be processed for elimination under the provisions of AR 600–8–24. The RC officers not on AD may
submit requests for unqualified resignation or be processed for involuntary separation in accordance with AR 135–175.
Enlisted Soldiers on AD may request voluntary separation for the convenience of the Government under Secretarial
plenary authority as specified in AR 635–200. They also may be processed for involuntary discharge under the
misconduct provisions of AR 635–200 on the basis of the misconduct that resulted in the qualifying conviction, or for
involuntary separation under Secretarial plenary authority if the commander does not believe that discharge for
misconduct is warranted. The misconduct and Secretarial plenary authority provisions of AR 135–178 also apply to
voluntary or involuntary separation of RC enlisted Soldiers not on AD. The foregoing separation provisions do not
apply to Soldiers with statutory military retirement sanctuaries.


(8) Mobilization/deployment. All Soldiers known to have, or whom commanders have reasonable cause to believe
have, a qualifying conviction are not mobilization assets and are nondeployable for missions that require possession of
firearms or ammunition.


(9) Utilization. Commanders must detail Soldiers whom they have a reason to believe have a qualifying conviction
to meaningful duties that do not require bearing weapons or ammunition. Commanders may reassign Soldiers to local
TDA unit positions that deny them access to weapons and ammunition. Commanders will not appoint or assign
Soldiers with qualifying convictions to any supervisory or to any property accountability positions that require access
to firearms or ammunition.


(10) Assignment. All Soldiers will complete a DD Form 2760 prior to receipt of PCS orders. Soldiers with a
qualifying conviction are not eligible for overseas service in accordance with AR 614–30. Assignment of Soldiers with
a qualifying conviction will be restricted in accordance with AR 600–8–11 and AR 140–10. Soldiers with a qualifying
conviction will not be approved for entry into the Active Guard Reserve Program in accordance with AR 135–18.


(11) Evaluation reports. A qualifying conviction is an appropriate subject for comment in an evaluation report in
accordance with AR 623–3.


(12) “Sanctuary" statutes. This regulation and its policies are subject to the "sanctuary" provisions of Section 1176,
Title 10, United States Code (10 USC 1176), Section 12686, Title 10, United States Code (10 USC 12686), Sections
637 and 580(a)(4)(C), Title 10, United States Code (10 USC 637(a) and 580(a)(4)(C)).


e. Reporting requirements.
(1) Commanders will add Soldiers identified as nondeployable under this chapter to unit status reports. Personnel


identified will be added to the nondeployable total under the code LA in accordance with AR 220–1, chapter 4,
paragraph 10, subparagraph E (PSPER nonavailable report).


(2) Active Army will report qualifying convictions using assignment consideration code L9 (Lautenberg Amend-
ment). Army Reserve will enter Lautenberg data as ASG–CONS "L9" in T APDB–R, database table IAF–T. Refer to
current MILPER messages for further guidance.


(3) The ARNG Directorate (NG–ARH–S) will report for ARNG. The Army Reserve command will report for the
USAR. Biannual reports will be made (15 January) and (15 July) to HQDA (DAPE–MPE). The individual ready
reserve (IRR), Standby Reserve, and Retired Reserve are not subject to reporting requirements.


Chapter 5
Other Responsibilities of Command


5–1. General
This chapter discusses additional responsibilities concerning certain Soldier activities and practices whose regulation
are inherent aspects of command. Violation of this chapter will provide a basis for disciplinary action under the UCMJ
for those subject to its provisions.


5–2. Appearance before congressional committees
The Department of the Army will provide maximum information about its operation and activities to congressional
committees. This information is subject to AR 380–5, paragraph 7–1. When asked to appear before a congressional
committee, Army military personnel will coordinate with the Chief of Legislative Liaison, Office of the SA for
guidance or assistance. Coordination will be accomplished with the Assistant Secretary of the Army (Financial
Management and Comptroller) on matters pertaining to the budget. See AR 1–20 for additional guidance.


5–3. Political activities
The DCS, G–1 is responsible for policy on Soldier participation in political activities, as contained in Section 973, Title
10, United States Code (10 USC 973) and DODD 1344.10, Political Activities by Members of the Armed Forces on
Active Duty, 2 August 2004, as follows:


a. Obligations as a citizen. Soldiers are expected to carry out their obligations as citizens. However, while on AD,
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Soldiers (including full-time National Guard) are prohibited in certain cases from engaging in certain political
activities. The following principles apply:


(1) A Soldier on AD may—
(a) Register, vote, and express his or her personal opinion on political candidates and issues, but not as a


representative of the Army.
(b) Make monetary contributions to a political organization.
(c) Attend partisan and nonpartisan political meetings or rallies as a spectator when not in uniform.
(2) A Soldier on AD will not—
(a) Use his or her official authority or influence for interfering with an election; affecting the course or outcome of


an election; soliciting votes for a particular candidate or issue; or requiring or soliciting political contributions from
others.


(b) Be a candidate for, or hold, civil office except under the conditions set forth in this chapter.
(c) Participate in partisan political management, campaigns, or conventions.
(d) Make campaign contributions to another member of the Armed Forces serving on AD or an employee of the


Federal Government.
(3) Appendix B provides guidelines and examples of permissible and prohibited political activities.
(4) Selected Federal statues restricting certain types of political activities by members of the Armed Forces can be


found at http://www.armyg1.army.mil/hr/command.asp.
b. Participation in local nonpartisan political activities. This regulation does not preclude participation in local


nonpartisan political campaigns, initiatives, or referendums. A Soldier taking part in local nonpartisan political activity,
however, will not—


(1) Wear a uniform or use any Government property or facilities while participating.
(2) Allow such participation to interfere with, or prejudice, the performance of the Soldier’s military duties.
(3) Engage in conduct that in any way may imply that the Army has taken an official position on, or is otherwise


involved in, the local political campaign or issue.
c. Candidate for elective office. A member on AD may not—
(1) Campaign as a nominee, or as a candidate for nomination for civil office, except as authorized in this chapter.


When circumstances warrant, the installation commander (or GCMCA) may permit the Soldier to file such evidence of
nomination or candidacy for nomination, as may be required by law. Such permission will not authorize activity while
on AD that is otherwise prohibited by this regulation, DOD Directive, or Federal statutes.


(2) Become a candidate for any civil office while serving an initial tour of EAD or a tour of EAD that the member
agreed to perform as a condition of receiving schooling or other training wholly or partly at U.S. Government expense.


d. Election or appointment to civil office.
(1) Except as authorized by this chapter, or otherwise provided for by law, no member on AD may hold or exercise


the function of civil offices—
(a) In the U.S. Government that is an elective office, requires an appointment by the President with the advice and


consent of the Senate, or is a position on the executive schedule under Sections 5312–5317, Title 5, United States Code
(5 USC 5312–5317).


(b) In the Government of a state; the District of Columbia; a territory, possession, or commonwealth of the United
States; or in any political subdivision thereof.


(2) A member may hold or exercise the function of a civil office in the U.S. Government that is not described in this
chapter when assigned or detailed to such office or to perform such functions.


(3) As long as they are not serving on EAD, enlisted members and Reserve officers may hold partisan and
nonpartisan civil office if such office is held in a private capacity and does not interfere with the performance of
military duties. Additionally, enlisted members on EAD may seek and hold nonpartisan civil office as a notary public
or member of a school board, neighborhood planning commission, or similar local agent, as long as such office is held
in a private capacity and does not interfere with the performance of military duties.


(4) A Soldier on AD may serve as a regular or reserve civilian law enforcement officer or as a member of a civilian
fire or rescue squad. Such service will be in a private capacity, will not involve the exercise of military authority, and
will not interfere with the performance of military duties.


(5) A Soldier elected or appointed to a prohibited civil office may request retirement and will be retired if eligible
for retirement. If the Soldier does not request or is not eligible for retirement, the Soldier will be discharged or released
from AD, as determined by the SA.


(6) The separation and retirement requirements above, do not apply if the member declines to serve in the prohibited
office; if the SA determines that the member should not be released from AD based on the needs of the Army; or if the
member is—


(a) Obligated to fulfill an AD service commitment.
(b) Serving or has been issued orders to serve in an area that is overseas, remote, a combat zone, or a hostile-fire


pay area.
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(c) Ordered to remain on AD while the subject of an investigation or inquiry.
(d) Accused of an offense under UCMJ, Chapter 47, Title 10, United States Code (10 USC, Chapter 47), or serving


a sentence or punishment for such offense.
(e) Pending an administrative separation action or proceedings.
(f) Indebted to the United States.
(g) On AD during a period of declared war, a national emergency, or other period when a unit of the Reserve or


National Guard has been called to AD.
(h) In violation of an order or regulation prohibiting the Soldier from assuming or exercising the function of civil


office.
(7) A Soldier who refuses to decline to serve in a prohibited civil office after being denied separation or retirement


under this chapter, may be subject to disciplinary or adverse administrative action.
(8) No actions undertaken by a Soldier in carrying out assigned military duties will be invalidated solely by virtue of


the Soldier having violated the provisions of this chapter.


5–4. Command aspects of medical care
a. Necessary medical care. A Soldier on AD or ADT will usually be required to submit to medical care considered


necessary to preserve his or her life, alleviate undue suffering, or protect or maintain the health of others. Commanders
may order the examination of any Soldier in their command when warranted. The medical treatment facility (MTF)
commander will determine if hospitalization of the Soldier is appropriate.


b. Mental health evaluation requirements. When a commander determines it is necessary to refer a Soldier for a
mental health evaluation, the commander will ensure compliance with the provisions of DODD 6490.1, which limits
the use of mental health evaluations in situations where adversarial actions are involved.


c. Medical care with or without the Soldier’s permission.
(1) Emergency medical care. Emergency medical care required to save the life, health, or fitness for duty of the


Soldier may be performed. This is determined by the attending physician. If the Soldier should refuse treatment
required, and the unit commander is not available, the hospital commander may order the treatment given.


(2) Immunizations. Commanders will ensure that Soldiers are continually educated concerning the intent and
rationale behind both routine and theater-specific or threat-specific military immunization standards. Immunizations
required by AR 40–562 or other legal directive may be given involuntarily (except as prescribed in para 5–6 of this
regulation). The intent of this authorization is to protect the health and overall effectiveness of the command, as well as
the health of the individual Soldier. In cases where involuntary immunization is being considered, the following
procedures and limitations apply:


(a) Under normal circumstances, actions will not be taken to involuntarily immunize Soldiers. If a Soldier declines
to be immunized the commander will—


1. Ensure that the Soldier understands the purpose of the vaccine.
2. Ensure that the Soldier has been advised of the possibility that the disease may be naturally present in a possible


area of operation or may be used as a biological weapon against the United States and its allies.
3. Ensure that the Service member is educated about the vaccine and has been able to discuss any objections with


medical authorities.
4. Counsel the solder, in writing, that he or she is legally required to be immunized; that if the Soldier continues to


refuse to be immunized that he or she will be legally ordered to do so, and that failure to obey the order may result in
UCMJ and/or administrative action for failure to obey a lawful order (UCMJ, ART. 92) as deemed appropriate by the
commander.


5. Order the Soldier to receive the immunization.
(b) If, after any of the steps listed in paragraph 5–4c(2)(a), a Soldier elects to be immunized, adverse action will not


normally be taken based solely on the initial declination.
(c) When a General Court Martial Convening Authority (GCMCA) or his delegated representative determines that


conditions of imminent threat exist (where the threat of naturally occurring disease or use of biological weapons is
reasonably possible), Soldiers may be involuntarily immunized. Involuntary immunization(s) will not be ordered by a
commander below the GCMCA unless authority to do so has been properly delegated by the GCMCA. Prior to
ordering involuntary immunizations, all of the steps outlined in subparagraph (a), above, should be followed, situation
permitting. In performing this duty, unit personnel will only use the amount of force necessary to assist medical
personnel in administering the immunization.


(3) Isolation and quarantine. Isolation and quarantine for cases of suspected or proven communicable disease may
be appropriate.


(4) Detention. Detention on closed wards may be required when needed to ensure proper medical supervision or to
protect the Soldier or others from harmful acts.


(5) Medical care for mental disorders. Medical care related to the mental disorders of Soldiers who are found
incompetent by a medical board may be given, provided life or health is not likely to be endangered by such
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procedures or care. (This provision also applies if the Soldier is believed incompetent and medical board action is
pending.) These Soldiers may also be given routine medical care needed to treat minor ailments.


(6) Diagnostic medical care. Medical care of a diagnostic nature may be undertaken in order to determine whether a
situation exists that would authorize other medical care to be performed.


(7) Physical and other examinations. Physical examinations and associated procedures, and dental or radiological
examinations may be required when one or more of the following apply:


(a) Required by law or regulation.
(b) Authorized to be performed without consent by law or other regulations.
(c) Directed by an individual’s commander or other appropriate official in order to determine the individual’s fitness


for duty.
(8) Obtaining evidence. Nothing in this paragraph limits the authority of appropriate officials to order the perform-


ance of medical procedures for the purpose of obtaining evidence without the consent of the individual concerned, and
without board action in cases where such procedures are authorized under other regulations or the Military Rules of
Evidence (MRE), MCM.


d. Refusal to submit to medical care other than care described in paragraph c, above.
(1) Soldiers who refuse to submit (or whose court-appointed guardian or other legal representative objects) to


recommended medical care will be referred to a medical board (see AR 40–3, para 7–5).
(2) Soldiers will be referred to a medical board if they refuse to submit to dental care and/or radiographic (X-ray)


procedures deemed necessary by the installation dental surgeon to create dental record and panographic records of the
oral dentition to—


(a) Aid in remains identification.
(b) Treat dental conditions judged to be prejudicial to military operations or deployment that may result in


evacuation or treatment within the first 12 months (see AR 40–400).
(3) When a Soldier refuses to submit to recommended care because of religious practices, the provisions of


paragraph 5–6 apply.
e. Medical board proceedings when medical care is refused.
(1) The examining medical boards report should contain the following information:
(a) Statement that the proposed treatment will relieve the incapacity and aid the Soldier’s return to a duty status.
(b) Statement that the proposed treatment is an established procedure that qualified and experienced physicians


ordinarily would recommend and undertake.
(c) Statement that the Soldier’s refusal to undergo treatment is reasonable or unreasonable, or, in the case of a


mentally incompetent Soldier, a statement that compulsory treatment is warranted. Consideration should be made of the
risks ordinarily associated with the proposed treatment, the Soldier’s age, general physical condition, and his or her
reasons for refusing treatment.


(2) Generally, refusal of medical care is considered unreasonable without substantial evidence that the treatment is
inadvisable. However, in deciding whether refusal of medical treatment, including surgery, is reasonable or unreasona-
ble, the board should consider among other things—


(a) Existing evidence that the physical or mental treatment is inadvisable.
(b) Previous unsuccessful operations and procedures.
(c) Any special risks involved in the proposed medical treatment.
(3) The report of the medical board proceedings will show the need and risk of the proposed medical care refused


by the Soldier. Moreover, it will show that the Soldier was given the chance to appear in person and will indicate if the
Soldier’s condition permitted appearing. The report will further show that the Soldier was given the chance to submit a
written statement explaining the grounds for refusal. Any statement submitted will be sent with the report.


(4) Soldiers believed to be incompetent will be aided by a representative who may appear in their behalf. The
representative need not be legally qualified.


(5) The Soldier will be informed of the approved findings and advised whether the board has determined that the
proposed medical care is needed to—


(a) Protect the Soldier’s health.
(b) Protect the health of others.
(c) Enable the Soldier to perform his or her duties properly.
(6) The board findings must also state that the proposed care will have a positive effect.
f. Results of medical board proceedings. Soldiers must be given the results of the board proceedings and offered the


opportunity to accept the prescribed medical care. If the Soldier still refuses, the MTF commander will send the
medical board proceedings to HQDA (DASG–HS–AS), 5109 Leesburg Pike, Falls Church, VA 22041–3258 for
review. When refusal to submit to the prescribed medical care is based on religion, TSG will refer the medical board
proceedings to the DCS, G–1 for review and an advisory opinion before action.


(1) TSG will either approve or disapprove the medical board proceedings and return them to the MTF commander.
(2) If TSG approves the medical board proceedings, the Soldier is again given the chance to accept treatment. If the
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Soldier persists in refusing the medical care, the MTF commander refers the matter to the proper Special Court-Martial
Convening Authority. Copies of the medical board proceedings are provided. If the Special Court-Martial Convening
Authority orders the Soldier to submit to treatment and the Soldier refuses to obey, the commander may take—


(a) Disciplinary action according to MCM.
(b) Administrative action to separate the Soldier from service through retirement, discharge, or other legal means.


5–5. Family care plans
a. The DCS, G–1 is responsible for policy on Family care plans as follows:
(1) The Army assists the Soldier in providing for the care of his or her Family members. Mission, readiness, and


deployability needs especially as it affects AA, ARNG, and RC single parents, parents with custody pursuant to a court
order or separation agreement, and dual military couples with Family members. Plans must be made to ensure Family
members are properly and adequately cared for when the Soldier is deployed, on TDY, or otherwise not available due
to military requirements. ARNG and RC Soldiers are subject to those policies and regulations, and will implement
plans during any period of absence for AT, regularly scheduled unit training assemblies, emergency mobilization and
deployment, or other type of AD. Emergency-essential civilians who meet the criteria set forth in paragraph a, above,
are encouraged to have a Family care plan that follows the guidelines set forth in this regulation.


(2) DA Form 5305 (Family Care Plan) is not a legal document that can change a court-mandated custodial
arrangement, nor can it interfere with a natural parent’s right to custody of his/her child. Its sole purpose is to
document for Army purposes the plan by which Soldiers provide for the care of their Family members when military
duties prevent the Soldier from doing so. It will include proof that guardians and escorts have been thoroughly briefed
on the responsibilities they will assume for the sponsor/Soldier and the procedures for accessing military and civilian
facilities and services on behalf of the Family members of the sponsor/Soldier. It will attest that the guardian and escort
agreed to provide care and have been provided all necessary legal authority and means to do so. It will include proof
that the Soldier has obtained consent to the planned designation of guardianship from all parties with a legal interest in
the custody and care of the minor child, or proof that reasonable efforts have been made to obtain consent to such
designation.


(3) As a minimum, proof will consist of the following attachments to DA Form 5305:
(a) DA Form 5841 (Power of Attorney) or equivalent delegation of legal control (unsigned until deployment).
(b) DA Form 5840 (Certificate of Acceptance as Guardian or Escort).
(c) DD Form 1172 (Application for Uniformed Services Identification Card—DEERS Enrollment) for each Family


member (Note: AR 600–8–14 directs that ID cards will be issued for children under age 10 who reside with a single
parent or dual military couple).


(d) DD Form 2558 (Authorization to Start, Stop, or Change an Allotment) for AD or retired personnel, unsigned
until deployment, or other proof of financial support arrangements.


(e) A letter of instruction to the guardian/escort (see DA Form 5304 (Family Care Plan Counseling Checklist)).
(f) If appropriate, DA Form 7666 (Parental Consent) as evidence of consent to the Family care plan from all parties


with a legal interest in the custody of the minor child.
(4) Soldiers are responsible for implementing the Family care plan and thus ensuring the care of their Family


members. When operational or security considerations prevent the Soldier from implementing the plan, it will be used
by appropriate military or civilian authorities to obtain care for such Family members. DA Form 5305 may be executed
at any time when conditions warrant and Family care is necessary due to the required military absence of the Soldier.
DA Form 5304, DA Form 5305, DA Form 5840, and DA Form 5841 are available on the Army Publishing Directorate
(APD) Web site.


b. Commanders of AA and RC Soldiers, regardless of the Soldier’s grade, will conduct or arrange for Family care
plan counseling and require a Family care plan be completed when any of the following apply:


(1) A pregnant Soldier who—
(a) Has no spouse; is divorced, widowed, or separated; or is residing without her spouse.
(b) Is married to another Service member of an AA or RC of any Service (Army, Air Force, Navy, Marines, or


Coast Guard).
(2) A Soldier who has no spouse; is divorced, widowed, or separated, or is residing apart from his or her spouse;


who has joint or full legal and physical custody of one or more Family members under the age of 19; or who has adult
Family members incapable of self-care regardless of age.


(3) A Soldier who is divorced and not remarried, and who has liberal or extended visitation rights by court decree
that allows Family members to be solely in the Soldier’s care in excess of 30 consecutive days.


(4) A Soldier whose spouse is incapable of self-care or is otherwise physically, mentally, or emotionally disabled so
as to require special care or assistance.


(5) A Soldier categorized as half of a dual-military couple of the AA or RC of any Service (Army, Air Force, Navy,
Marines, or Coast Guard) who has joint or full legal custody of one or more Family members under age 19 or who has
adult Family members incapable of self-care regardless of age.


36 AR 600–20 • 18 March 2008







c. Soldiers must arrange for the care of their Family members in order to be—
(1) Available for duty when and where the needs of the Army dictate.
(2) Able to perform assigned military duties without interference of Family responsibilities.
d. Enlisted Soldiers will be counseled on voluntary and involuntary separation whenever parenthood interferes with


military responsibilities (see DA Form 5305) under provision of—
(1) AR 635–200 for AA Soldiers.
(2) AR 135–178 for RC and ARNG Soldiers.
(3) AR 135–91 for ARNG Soldiers.
e. Officers will be counseled on voluntary and involuntary separations whenever parenthood interferes with military


responsibilities (see DA Form 5305) under provision of—
(1) AR 600–8–24 for AA Soldiers and RC and officers serving on AD or on ADT for a period in excess of 90 days.
(2) AR 135–175 for ARNG and RC Soldiers, except for officers serving on AD or on ADT for a period in excess of


90 days.
(3) NGR 635–101 for ARNG Soldiers.
f. Pregnant Soldiers (who meet the criteria established in paragraph 5–5b(1)) will be counseled—
(1) In the AA, according to AR 600–8–24 for officers and AR 635–200 for enlisted Soldiers.
(2) In the ARNG and RC, according to AR 135–91.
(3) On costs of maternity care obtained from civilian sources and the limitations concerning maternity care in


military medical facilities.
(4) Using DA Form 5304 as soon as pregnancy is identified but not later than 90 days prior to the expected date of


birth of the child. Pregnant Soldiers should receive Family care plan counseling at the time of pregnancy counseling to
ensure the Soldier is informed of the responsibilities if she chooses to remain on AD.


(5) That they must complete and have an approved DA Form 5305 showing their intentions for Family care not later
than 60 days prior to the date of the birth of the child. DA Form 5840 and DA Form 5841 or other guardianship
documents, DD Form 1172, and DD Form 2558, will be completed, and DA Form 5305 recertified not later than 45
days following the date of birth of the child.


g. The unit commander—
(1) May designate an authorized representative to conduct Family care plan counseling using DA Form 5304 and to


initial and sign the counseling form in the commander’s behalf. The commander or authorized representative will use
DA Form 7667 (Family Care Plan Preliminary Screening) to identify those Soldiers whose Family care plan may be at
risk and who should consult with an attorney.


(2) Is the sole approving authority for DA Form 5305. This responsibility will not be delegated.
(3) May authorize an additional 30 days (60 days total from date of counseling) to all AA Soldiers and 60 days (90


days total from the date of counseling) to all RC Soldiers for completion, including submission and final approval of
DA Form 5305 with attendant documents.


(4) Must ensure that all required documents are in order, and must be satisfied that the Family care plan meets the
requirements and appears to be workable and durable.


(5) Should disapprove DA Form 5305 if the required attachments are not present unless extenuating circumstances
exist.


(6) May consider extenuating circumstances in approving DA Form 5305, but must understand that the Soldier is
considered non-deployable until a Family care plan is validated and approved.


(7) Must adequately test the validity and durability of the Family care plan, to include contacting the designated
guardian(s) prior to final approval or recertification.


(8) Will provide the Soldier 30 days from date of the first disapproval to submit additional documentation or
evidence to support the Family care plan.


(9) Will provide the Soldier a reasonable period of time to attempt to rework a Family care plan found to be
deficient at time of mobilization, processing for overseas movement, or deployment. Ordinarily, a Soldier will be
afforded at least 30 days to correct deficiencies in a plan unless a shorter period is specified by the unit commander
due to the urgency and/or nature of the deployment, or due to the nature of the deficiencies.


(10) May authorize leave per AR 600–8–10 for a deployed Soldier to return home when circumstances beyond the
Soldier’s control preclude the designated guardian from exercising those responsibilities.


(11) Should consider initiating a bar to reenlistment against Soldiers who fail to properly manage personal, marital,
or Family affairs, or who fail to provide or maintain adequate Family care plans.


(12) Should consider initiating involuntary separation proceedings against Soldiers who fail to provide and maintain
adequate Family care plans.


(13) Should take action to ensure he or she is aware of other situations that may create changes in the status of his
or her Soldiers with regard to the Soldier’s responsibility to support Family members. These include but are not limited
to the following:
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(a) Death or disability of spouse.
(b) Legal separation when initial agreements have identified the Soldier as custodial parent or guardian of one or


more Family members.
(c) Divorce proceedings awarding joint or full custody of Family members to the Soldier.
(d) Court decrees awarding visitation rights to the Soldier for more than 30 days.
(e) Adoption.
(f) Assumption of foster care responsibilities.
(g) Guardianship agreement for children or adults incapable of self-care to temporarily or permanently reside with


the Soldier.
(h) Extended periods of absence by the spouse for schooling, hospitalization, employment, and so forth.
(i) Expiration of current power of attorney, change in guardianship due to PCS, change of temporary care provider,


and so forth.
(14) Will review copies of all child custody orders or marital separation agreements currently in effect to ensure the


Family care plan is not inconsistent with any such legal documents. If Family care plan is inconsistent with any
existing court orders, decrees, or marital separation agreements, the commander will seek advice from the servicing
Office of the Staff Judge Advocate and may advise the Soldier to contact a legal assistance attorney or an attorney he
or she has retained at no expense to the government.


(15) Will ensure consent has been obtained pursuant to DA Form 7666 under appropriate circumstances, or proof of
notice and/or reasonable efforts having been made to obtain consent to the Family care plan from all parties having a
legal interest in the custody and care of the minor child. If consent has been denied, the commander will seek advice
from the servicing Office of the Staff Judge Advocate office and will advise the Soldier to contact a legal assistance
attorney or an attorney he or she has retained at no expense to the government.


h. The IRR, Individual Mobilization Augmentee, Standby Reserve, Category I and II retirees, and inactive national
guard personnel who meet the criteria outlined in paragraph b(1) through (5), above, are required to maintain valid
Family care plans to ensure their availability for AD during a mobilization. Therefore—


(1) The CG, AHRC will establish specific procedures for counseling, submission, validation, and recertification of
Family care plans for RC personnel and category I/II retirees.


(2) The Director, ARNG will establish specific procedures for the counseling, submission, validation, and recer-
tification of Family care plans for inactive national guard personnel.


i. All married Soldiers who have Family members are encouraged to complete and maintain a Family care plan even
if not specifically required to do so by this regulation. To do so assists the spouse, commander, rear detachment
commander, Family Assistance Center, or next of kin providing care for dependent Family members in the event the
spouse is injured, ill, incapacitated, or otherwise unable to provide care for the dependent Family member. Counseling
of such is also encouraged


j. Soldiers must use the utmost care and consideration in the designation of guardians to care for Family members.
(1) The parent of any minor children normally has a superior right to the custody of the minor children. If the


Soldier designates an individual other than a parent for guardianship in the Family care plan, the Soldier must obtain
consent from the parent to such designation using the DA Form 7666. While such consent is not binding upon a court
of law, it demonstrates the other parent is aware of the custodial arrangements set forth in the Family care plan and
agrees with those arrangements. Should a Soldier designate a person contrary to the provisions of an existing family
law legal document (such as a divorce decree, court order, or marital separation agreement) the Soldier must seek legal
assistance to modify the legal document.


(2) Guardians should be persons to whom the Soldier would have no reservations entrusting the total welfare of his/
her child or other Family member. Guardians should be persons who are able to exercise that responsibility over
extended periods of time, if necessary.


(3) Soldiers have the responsibility to thoroughly brief guardians on arrangements made by the Soldier, location of
all pertinent documents, and procedures for accessing military and civilian facilities, services, entitlements, and benefits
on behalf of the dependent Family members. Guardians should be made aware that such designation does not authorize
them access to any of the military facilities, services, entitlement, or benefits for personal use, but only as the agent for
the dependent Family members for whom they have been designated guardian. Installation commanders are authorized
to issue agents’ letters to designated guardians upon request and presentation of proper documentation (such as DA
Form 5841, DA Form 5840, children’s ID cards, or application for same).


(4) If the guardian is located in an overseas area other than where the Soldier is stationed, the Family member’s
attendance at Department of Defense Dependent Schools and other schools may require an exception to policy because
of the lack of command sponsorship. The Soldier and/or guardian must request the exception; it is not automatic.


k. The following procedures will be used for completing DA Form 5304 and DA Form 5305. For all assignments,
CONUS and OCONUS:


(1) The DA Form 5304 will be used for counseling Soldiers who fall into categories outlined in paragraph b, above,
as soon as possible upon arrival at the unit of assignment, and it will be initialed and signed—


38 AR 600–20 • 18 March 2008







(a) During unit in-processing, after any event requiring completion of a Family care plan, or at Pre-Deployment
processing.


(b) By pregnant Soldiers not later than 90 days prior to the expected date of birth of the child.
(c) By single parents, parents exercising custody pursuant to a court order or marital separation agreement, parents


residing apart from his or her spouse and dual-military couples with Family members.
(d) By both members of the dual-military couple and the respective commanders or designated representative. (This


assures both unit commanders that Soldiers and their military spouses have made necessary arrangements for the
escort, temporary, and primary guardianship responsibilities for Family member. Dual-military couple Soldiers with
Family members will be counseled together when practicable.)


(e) By the unit commander or a designated representative and held in the unit suspense files pending completion of
DA Form 5305. (It will be returned to the Soldier when no longer needed for suspense action.)


(2) The DA Form 5305 will be—
(a) Completed and approved within 30 days for AA Soldiers and 60 days for ARNG and USAR Soldiers from the


date of counseling.
(b) Signed by both members of a dual-military couple and, if possible, by both commanders. The same plan should


be submitted by both members of the dual-military couple, and neither member should be identified in the plan as the
temporary or long-term guardian. Once both commanders have approved and signed the plan, the commander whose
Soldier is least likely to deploy should retain the original plan and forward a copy of the complete plan to the other
commander. If both members are equally likely to deploy, but one is a Soldier and the spouse is a member of another
Service, the original plan should be kept on file in the Soldier’s unit and a copy forwarded to the spouse’s unit. If both
are Soldiers and equally likely to deploy, it is inconsequential which commander has the original copy of the plan.


(c) Recertified at least annually by initialing and dating the DA Form 5305. This must be done during the
anniversary of the Soldier’s birth month, after any change of circumstance requiring a change in the Family care plan,
or whenever the Soldier is mobilized, deployed, or processed for pre-deployment. Commanders should ensure that all
information is current and all documents are still up-to-date and legally valid.


(3) OCONUS assignment and deployment procedures are as follows:
(a) All Soldiers in categories outlined in paragraph b, above, who receive assignment instructions for an OCONUS


assignment must be counseled again and must have their DA Form 5305 recertified not later than 30 days before the
final out-processing date at the losing installation. If an adequate Family care plan is not submitted within 30 days, the
Soldier is not considered deployable, will not depart the command, and the commander will consider initiating
involuntary separation proceeding. A copy of the approved DA Form 5305 will be filed in the Soldier’s out-processing
file. A copy of the DA Form 5305 will be placed in the military personnel records jacket as a transfer document. The
losing unit commander will retain a copy for 90 days after the Soldier departs.


(b) Soldiers must arrange for an escort and transportation for Family members and a guardian in CONUS or United
States territory to care for their Family members in the event their Family members are evacuated from OCONUS. If
noncombatant evacuation operation procedures are not initiated and Soldiers are alerted for deployment, Soldiers
residing in government quarters may request approval for guardians to reside in those quarters in their absence.
Noncombatant evacuation operation standing operations should make maximum use of Family care plans to ensure
successful operations. Soldiers may also request that they, as a single parent or one member of a dual-military couple,
be authorized to personally escort Family members back to CONUS-located guardian. They will be given the
opportunity provided time allows and advanced return or early return of Family member paperwork is initiated per
local command polices, the Joint Federal Travel Regulation, and Defense Foreign Clearance Guide guidance.


(c) Soldiers unable to provide the unit commander with the required DA Form 5305 and attendant documents will
be ineligible for overseas assignment. They should be considered for processing for separation from military Service.
Policies regarding eligibility for overseas assignment are contained in AR 614–30.


(d) Enlisted Soldiers without adequate Family care plans should be considered for separation processing by their
unit commanders under the following regulations:


1. AR 635–200 for AA Soldiers.
2. AR 135–178 for ARNG and RC Soldiers.
3. AR 135–91 for ARNG and RC Soldiers.
(e) Officers without adequate Family care plans should be considered for separation processing by their unit


commanders under the following:
1. AR 600–8–24 for AA Soldiers.
2. AR 135–175 for ARNG and RC Soldiers.
3. NGR 635–101 for ARNG Soldiers.
(f) The ARNG and RC Soldiers performing duty on an AD status (AT, ADT, AD for special work, TTAD, AGR,


and so forth) OCONUS must re-certify DA Form 5305 with attendant documents before embarkation to show that
adequate care for their Family members has been provided for during their absence and in the event that their return to
CONUS is delayed. Soldiers unable to provide the required documentation will not deploy to perform AT OCONUS.
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l. DA Form 5305 with attachments will be filed in the unit files and destroyed 90 days after the Soldier departs on
PCS orders. In CONUS and OCONUS if the PCS move is a “same-installation" move and the Soldier can maintain the
same Family care plan, the Soldier will be allowed to take the original DA Form 5305 to the gaining unit and need not
generate a new DA Form 5305. The gaining commander should certify the existing DA Form 5305 when the Soldier
arrives in the new unit.


(1) Provide a copy of the DA Form 5305 to the Soldier, dual-military couple spouse, and dual-military spouse’s
commander.


(2) Place a copy of the DA Form 5305 in the military Personnel Records Jacket that accompanies the departing
Soldier to the gaining unit.


(3) Ensure that in the event of deployment, the Family care plan files remain with the rear detachment, or if no rear
detachment remains, with the Family Assistance Center servicing the departing unit. Army National Guard and RC
commanders must ensure Family care plan files are transferred to Joint Forces Headquarters (JFHQ)/RSC)/GOCOM
before departing home station.


m. A copy of DA Form 5305 with copies of DA Form 5840 and DA Form 5841, and/or other appropriate
documents will be provided to the Child and Youth Services (CYS) Program if the CYS certified Family Child Care
Provider is designated as temporary guardian. AR 608–10, paragraph 2–13a requires that a copy of DA Form 5305 be
on file at the military Child Development Center if the Soldier’s Family members are enrolled in the day care or
extended care program.


n. Commanders must stress the Soldier’s obligation to both the military and to his/her Family members. Moreover,
they must ensure Soldiers understand they will not receive special consideration in duty assignments or duty stations
based on their responsibilities for Family members unless enrolled in the Exceptional Family Member Program (see
AR 608–75 for more information). They must also ensure that Soldiers are aware that the Family care plan is not a
legal document that can change a court mandated custodial arrangement, nor can it interfere with a natural parent’s
right to custody of his/her children. The main evidence that Soldiers have made adequate arrangements for the care of
their dependent Family members will be the execution of DA Form 5305 with its attendant documents listed below—


(1) DA Form 5841, special power of attorney or other legal documents designating escort, temporary, and primary
guardian(s) (unsigned until the Soldier is deployed).


(2) Notarized DA Form 5840 from person(s) named in power of attorney.
(3) Completed DD Form 1172 for each Family member.
(4) Completed DD Form 2558 (unsigned until deployment) or proof of other adequate financial arrangements for


care of Family members.
(5) Letters of instructions containing additional pertinent information for escorts, temporary or long-term guardians


(see DA Form 5840).
(6) Completed DA Form 7667.
(7) Copies of any child custody orders or marital separation agreements currently in effect that impact upon the


custody of a Soldier’s minor children.
(8) Completed DA Form 7666 under appropriate circumstances, or proof of notice and/or reasonable efforts having


been made to obtain consent to the Family care plan from all parties having a legal interest in the custody and care of
the minor children.


o. Commanders will encourage Soldiers to consult with a legal assistance attorney about having a will prepared. The
Family care plan does not require a will, and Soldiers will not be ordered to obtain a will. When a will is prepared, it
will not be retained in the unit files. Soldiers will be encouraged but not required to ensure that information regarding
the location of a Soldier’s will is contained in the Family care plan.


p. The AA commanders will continue to use the Family Care Counseling Report (SIDPERS AAA-338) until such
time as the Defense Integrated Military Human Resources System comes on line.


q. Maximum feasible testing of the validity and durability of Family care plans will be accomplished (for example,
during exercises, alerts, Pre-Deployment processing, mobilization, deployment, AT, and other unit activities) to ensure
information in a Soldier’s DA Form 5305 is accurate, current, and executable. Family care plans found to be invalid
during the above testing will be revised/recertified within 30 days of the finding. For ARNG and RC Soldiers, it will
be revised/recertified within 60 days unless mobilization mission requirements preclude authorizing that amount of
time.


5–6. Accommodating religious practices
a. The Army places a high value on the rights of its Soldiers to observe tenets of their respective religious faiths.


The Army will approve requests for accommodation of religious practices unless accommodation will have an adverse
impact on unit readiness, individual readiness, unit cohesion, morale, discipline, safety, and/or health. As used in this
regulation, these factors will be referred to individually and collectively as "military necessity" unless otherwise stated.
Accommodation of a Soldier’s religious practices must be examined against military necessity and cannot be guaran-
teed at all times.


b. The DCS, G–1 will establish policy on the accommodation of religious practices within the U.S. Army.
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c. The following will ensure that every enlisted (to include reenlistment), warrant, cadet, and commissioned officer
applicant is informed of the Army’s religious accommodation policy as set forth in this regulation and, furthermore,
that applicants acknowledge in writing that they have been so informed:


(1) The CG, U.S. Army Recruiting Command (for initial enlisted and AMEDD officer accessions).
(2) The CG, TRADOC (for all ROTC cadets, WO candidates, and officer candidates).
(3) The Judge Advocate General (for all judge advocate officer accessions).
(4) The Chief of Chaplains (for all chaplain officer accessions).
(5) Superintendent, USMA (for all USMA cadet applicants).
d. The Chief of Chaplains will serve as advisor to the DCS, G–1 on matters pertaining to religious accommodation


and formulate and disseminate education and training programs regarding religious traditions and practices within the
U.S. Army.


e. The CG, TRADOC, will ensure that training on the provisions of this chapter is provided for commanders,
chaplains, and judge advocates.


f. Unit commanders will approve/disapprove requests for accommodation of religious practices. If a commander
determines partial or complete denial is appropriate, he/she will prepare a memorandum specifying the basis for denial
and provide a copy of the memorandum to the Soldier. Commanders who rescind a previously approved religious
accommodation will prepare a memorandum specifying the basis for rescission and provide a copy of the memorandum
to the Soldier. Denial or rescission must be based upon one or more of the criteria discussed in paragraph a, above.


g. Requests for religious accommodation generally fall into five major areas:
(1) Worship practices. Some religious groups have worship requirements that conflict with the Soldier’s normal


availability for duty; for example worship on days other than Saturday or Sunday, a 25-hour Sabbath, or special holy
days or periods. These will be accommodated except when precluded by military necessity. If the time required for
religious worship falls within normal duty hours or duty rosters, the Soldier may request exception from those hours
and rosters. The Soldier, however, must be prepared to perform alternative duty or duty hours. Commanders may grant
ordinary leave as an option to Soldiers who desire to observe lengthy holy periods or days.


(2) Dietary practices. Some faith groups have religious tenets that prohibit the eating of specific foods, or prescribe
a certain manner in which food must be prepared. A Soldier with a conflict between the diet provided by the Army and
that required by religious practice may request an exception to policy to ration separately. Religious belief is grounds
for granting such an exception. The Soldier may also request permission to take personal supplemental rations when in
a field or combat environment.


(3) Medical practices.
(a) Some religious practices conflict with normal Army medical procedures. These practices include beliefs in self-


care, and prohibitions against immunizations, blood transfusions, or surgery.
(b) A Soldier whose religious tenets involve self-care may request accommodation for non-emergency or non-life-


threatening illness or injury. However, the unit and MTF commanders will consider the time constraints for the Soldier
to recuperate without military medical care when determining whether or not to grant the request for accommodation.


(c) Soldiers who refuse to submit (or whose court-appointed guardian or other legal representative objects) to
recommended medical treatment because of religious objections will be referred to an ad hoc committee established by
the medical commander. The composition of and procedures followed by this committee are at the discretion of that
commander, except that the committee must include a chaplain and be chaired by a medical corps officer. In addition,
all committee members must be composed wholly of officers or full-time employees of the Federal Government.


(d) The medical board’s report will include the following information:
1. Proposed treatment required to relieve the incapacity and aid the Soldier’s return to duty status, and expectation


to perform such treatment.
2. The need for the medical care refused by the Soldier.
3. Reasonableness of the Soldier’s refusal to undergo treatment. (The risks ordinarily associated with the proposed


treatment, the Soldier’s age, general physical condition, and the reasons for refusing treatment will be considered and
articulated in this report.)


4. Evidence that the Soldier was given the opportunity to appear before the board in person; submit a written
statement; or submit written statements from a member of his or her faith group. If circumstances do not permit the
Soldier to appear in person or submit a written statement (or both), or the Soldier declines to appear in person or
submit a written statement; then the board will include this information in the report.


5. Soldiers believed incompetent will be aided by an appointed representative who may appear on their behalf. The
representative need not be legally qualified. Rationale for the determination of incompetency will be included in the
report. All Soldiers referred to committee will have the right to a representative.


6. The Army’s concern is with the possible effects of accommodation on the Soldier’s health and ability to carry out
assigned tasks, the health of others, and the military medical system. If the examining board finds that the proposed
medical care is needed based on any of these concerns, then the Soldier must be informed and given the opportunity to
accept the prescribed medical care. If the Soldier still refuses the medical treatment commander will forward the
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medical board proceedings to TSG, who will approve or disapprove the medical board proceedings and return them to
the MTF commander.


7 .  T S G  w i l l  p r o v i d e  a  c o p y  o f  t h i s  d e t e r m i n a t i o n  t o  H Q D A ,  O f f i c e  D e p u t y  C h i e f  o f  S t a f f ,  G – 1 ,  A T T N :
DAPE–HR–L, Washington, DC 20310–0300.


8. If TSG approves the medical board proceedings, the Soldier is again given the opportunity to accept the
treatment. If the Soldier refuses, the MTF refers the matter to the Soldier’s special court-martial convening authority
for action as that authority deems appropriate.


9. In emergency situations the MTF may order, or the attending physician may take, immediate steps in accordance
with local MTF policy to save a Soldier’s life regardless of religious practices or objections.


10. Immunization requirements for Soldiers are described in AR 40–562. Soldiers whose religious practices conflict
with the requirements of AR 40–562 may request temporary waivers of immunization requirements through command
channels. AR 40–562 grants surgeons general authority to waive immunization requirements in cases of religious
objections to immunizations under certain circumstances. Waiver approval authority is retained by appropriate ACOM,
ASCC, or DRU medical authority and waivers from private physicians are not authorized (see AR 40–562).


(4) Wear and appearance of the uniform. Religious jewelry, apparel, or articles (hereafter referred to as religious
items) may be worn while in uniform if they are neat, conservative, and discreet. Religious items that are neat,
conservative, and discreet are those that meet the wear and appearance of the uniform standards delineated in AR
670–1. Except as noted in the following paragraphs, wear of religious items that do not meet the standards of AR
670–1 is not authorized and will not be accommodated.


(a) Wear of religious items that are not visible or apparent when in duty uniform is authorized, unless precluded by
specific mission-related reasons (which will normally be of a temporary nature). Examples of such items include (but
are not limited to) religious jewelry worn under the duty uniform or copies of religious symbols or writing carried by
the individual in wallets or pockets. Wear of religious items that are visible or apparent are governed by the standards
of AR 670–1.


(b) Religious jewelry (for example, that is visible or apparent) when in duty uniform is authorized if it meets the
standards of AR 670–1. Jewelry bearing religious symbols or worn for religious reasons will not be singled out for
special accommodation, restriction, or prohibition; all wear and appearance standards will apply equally to religious
and non-religious jewelry.


(c) Religious items that do not meet the standards of AR 670–1 may be worn by Soldiers in uniform while they are
present at a worship service, rite, or other ritual distinct to a faith or denominational group. Commanders may, for
operational or safety reasons, limit the wear of non-subdued items of religious apparel during services conducted in the
field based on military necessity.


(d) Religious headgear may be worn while in uniform if the headgear meets the following criteria:
1. The religious headgear is subdued in color (generally black, brown, green, dark or Navy blue, or a combination of


these colors).
2. The religious headgear is of a style and size that can be completely covered by standard military headgear.
3. The religious headgear bears no writing, symbols, or pictures.
4. Wear of the religious headgear does not interfere with the wear or proper functioning of protective clothing or


equipment.
5. Religious headgear that meets these criteria is authorized irrespective of the faith group from which it originates.
6. Religious headgear will not be worn in place of military headgear under circumstances when the wear of military


headgear is required (for example, when the Soldier is outside or required to wear headgear indoors for a special
purpose).


(e) Chaplains may wear religious attire as described in AR 670–1, CTA 50–909, and AR 165–1 in the performance
of religious services and other official duties as required. Commanders may not prohibit chaplains from wearing those
religious symbols that are part of the chaplain’s duty uniform.


(f) Physical training uniforms present a particular problem for Soldiers of both genders and many religious faiths,
due to concerns about modesty. Such concerns are not only religious, but at times are based in social or regional
perspectives. Differences in physiology and physical comfort levels between individual Soldiers also affect wear of the
PT uniform. Commanders have the authority to prescribe uniformity in PT formations. They will, however, consider
the factors noted above if doing so.


(g) The Army does not accommodate exceptions to personal grooming standards for religious reasons except as
noted below:


1. Grooming practices based in religious reasons will not be singled out for special accommodation, restriction, or
prohibition. The grooming standards contained in AR 670–1 will apply equally to religious and non-religious grooming
practices.


2. As an exception to this policy, religious-based exceptions to policy previously given Soldiers under the provisions
of this regulation prior to 1 January 1986 continue in effect as long as the affected Soldiers remain otherwise qualified
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for retention. However, Soldiers previously granted authority to wear unshorn hair, unshorn beard, or permanent
religious jewelry will not be assigned PCS or TDY out of CONUS due to health and safety considerations.


(h) Requests for accommodation.
1. Requests for religious accommodation of wear and appearance of the uniform and personal grooming practices


will not be entertained, subject to exceptions provided in paragraph g(4)(d) and (e), above. The provisions of AR
670–1 apply.


2. Soldiers will submit requests for religious accommodation on other matters to their immediate commander. The
commander may approve the request either informally or formally (in writing), or disapprove it. Commanders will
respond to requests for religious accommodation within 10 working days of receipt.


3. If a commander approves a request informally the issue is closed, except that the commander will assist the
Soldier in completing those actions necessary to the accommodation (for example, obtaining permission to ration
separately or adjusting the unit duty roster).


4. If the commander approves a request formally, the commander will provide the Soldier with written notice of the
accommodation. The accommodation will then remain in effect unless revoked, in writing by the commander who
originally granted it (due to changed conditions), by a subsequent commander of that unit; by a commander of a
gaining unit if the Soldier is transferred; or by a higher commander. If the accommodation is revoked, the written
notice of revocation, accompanied by a copy of the original accommodation, will constitute an appeal and will be
forwarded through command channels, without further attachments, in accordance with the routing described in
paragraph 5, below.


5. If the commander disapproves the request, he or she will afford the Soldier the opportunity to appeal the
disapproval. This appeal will be done by means of a memorandum from the Soldier, through each level of command
(to specifically include ACOM, ASCC, or DRU) to the Deputy Chief of Staff, G–1, ATTN: DAPE–HR–L, Washing-
ton, DC 20310–0300. The memorandum will include, at a minimum the name, rank, social security number, unit, and
MOS of the Soldier; the nature of the accommodation requested, the religious basis for the request, and endorsements
by commander(s). Enclosures will accompany the memorandum. Mandatory enclosures are a memorandum from a
chaplain, and a copy of legal review. Optional enclosures include statements by peers or officials of the Soldier’s faith
group, copies of religious writings, statements, or doctrinal declarations bearing on the Soldier’s request, documents
pertaining to the character of the Soldier’s service, and (if appropriate) a statement from the Soldier explaining in more
detail the nature of the request.


6. The assigned unit chaplain, or other chaplain determined by the senior chaplain present, will interview the Soldier
concerning the request for accommodation. A memorandum stating that this interview has occurred will accompany the
request for appeal. This memorandum will address the religious basis and sincerity of the Soldier’s request. The
chaplain is not required to recommend approval or disapproval, but may do so if desired. Memoranda from other
chaplains may accompany the appeal as optional attachments, but do not meet the requirement for interview by the
assigned unit chaplain or one determined by the senior chaplain present.


7. Evidence of legal review will be in accordance with local staff judge advocate (SJA) procedures. A legal advisor
will review the appeal packet for legal sufficiency and may make a recommendation for disposition of the appeal. The
review will also state whether the appeal memorandum and enclosures are complete within the provisions of this
regulation.


8. If a commander at any level approves the request for accommodation, written approval will be returned to the
Soldier through channels. If the commander disapproves it, the packet will be so endorsed and forwarded to the next
level of command.


9. If all levels of command disapprove the request for accommodation, the packet will be forwarded to the DCS, G-
l, ATTN: DAPE–HR–L, for final decision.


10. The decision of DCS, G–1 will be transmitted through channels to the Soldier requesting accommodation within
30 days after receipt of the request. Appeals to decisions by the DCS, G–1 will not be entertained. Religious
accommodations granted by the DCS, G–1 may only be revoked by the DCS, G–1.


11. Appeals to denials of accommodation will reach the DCS, G–1 within 30 days after the Soldier submits the
appeal (60 days OCONUS).


12. Soldiers whose appeals are denied may request separation from the Army under the provisions of AR 635–200,
paragraph 5–3. Commissioned or WOs who request separation for reasons of religious accommodation will follow the
application for release from AD as prescribed in AR 600–8–24 (for other than Regular Army), or apply for an
unqualified resignation as outlined in AR 600–8–24 (for RA). All personnel separated or discharged from the U.S.
Army because of conflict between their religious practices and military requirements will be subject to recoupment of
Federal funds as outlined in referenced regulations.


h. Nothing in this regulation will be construed to limit the authority of commanders to enforce standards by means
of all applicable provisions of the UCMJ while requests and appeals are being processed. Soldiers are obligated to
adhere to orders and standards set by their immediate commanders.
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i. The Committee for the Review of Accommodation of Religious Practices within the U.S. Army is dissolved
effective on the publication date of this regulation.


5–7. Prohibition of military labor unions
a. Incompatibility with military Service.
(1) Soldiers must be prepared to fight and if necessary, place their own personal safety in jeopardy in order to


defend the Constitution of the United States and their fellow citizens. Therefore, discipline and prompt obedience to the
lawful orders of seniors are essential and time-honored elements of the American military tradition. From the earliest
Articles of War, laws and regulations have prohibited conduct detrimental to the military chain of command and lawful
military authority.


(2) Unionization of the Army is incompatible with the military chain of command. It would undermine the role,
authority, and position of the commander. It would impair the morale and readiness of the Army. Therefore, Soldiers
will not take part in conventional labor-management negotiation or collective bargaining with their military and civilian
seniors. Nor will they take part in strikes, slowdown, picketing, or other traditional forms of job actions.


(3) Circumstances that could constitute a threat to the ability of the Army to perform its mission are not comparable
to circumstances that could constitute a threat to the ability of Federal civilian agencies to perform their functions.


b. Responsibilities. Installation commanders will report activities prohibited by this regulation immediately to
HQDA (DAPE–HR–S), Washington, DC 20310–0300. Reports will be made by priority message and information
copies will be sent to intermediate commanders.


c. Prohibited activities.
(1) Enrollment and membership.
(a) A member of the Army, knowing of the activities of a particular military labor organization may not—
1. Join or maintain membership in such an organization.
2. Attempt to enroll another member of the Armed Forces as a member of such an organization.
(b) No person on a military installation, and no member of the Armed Forces, may enroll in a military labor


organization or solicit or accept dues or fees for such an organization from any member of the Armed Forces.
(2) Negotiation or bargaining.
(a) No person on a military installation, and no member of the Armed Forces, may negotiate or bargain, or attempt


through any coercive act to negotiate or bargain with any civilian officer, or employee, or any member of the Armed
Forces on behalf of members of the Armed Forces concerning the terms or conditions of service of such members.


(b) No member of the Armed Forces and no civilian officer, or employee, may negotiate or bargain on behalf of the
U.S. Government concerning the terms or conditions of military Service of members of the Armed Forces with any
persons who represents or purports to represent members of the Armed Forces.


(3) Strikes or other concerted labor actions.
(a) No person on a military installation, and no member of the Armed Forces may organize or attempt to organize,


or participate in, any strike, picketing, march, demonstration, or other similar form of concerted action involving
members of the Armed Forces that is directed against the Government of the United States and that is intended to
induce any civilian officer or employee, or any member of the Armed Forces to—


1. Negotiate or bargain with any person about the terms or conditions of service of any member of the Armed
Forces.


2. Recognize any military labor organization as a representative of individual members of the Armed Forces in
connection with any complaint or grievance of any such member arising out of the terms or conditions of service of
such member in the Armed Forces.


3. Make changes in the terms or conditions of military Service in the Armed Forces of individual members of the
Armed Forces.


(b) No person may use any military installation for any meeting, march, picketing, demonstration, or other similar
activity for the purpose of engaging in any activity prohibited by this regulation.


(c) No member of the Armed Forces, and no civilian officer or employee, may permit or authorize the use of any
military installation for any meeting, march, picketing, demonstration, or other similar activity that is for the purpose of
engaging in any activity prohibited by this regulation.


(4) Representation. A military labor organization may not represent, or attempt to represent any member of the
Armed Forces before any civilian officer or employee, or any member of the Army, in connection with any grievance
or complaint of any such member arising out of the terms or conditions of service of such member of the Army.


(5) Violations of policy. Violations of this policy provide a basis for disciplinary action under UCMJ in addition to
appropriate administrative sanctions.


d. Permitted activities.
(1) This regulation will not limit the rights of Soldiers to—
(a) Belong to lawful organizations other than military labor organizations.
(b) Present complaints through established military channels.
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(c) Seek or receive information or counseling from authorized sources.
(d) Be represented by authorized counsel in any legal or quasi-legal proceeding, according to applicable laws and


regulations.
(e) Petition the Congress for redress of grievances.
(f) Take other administrative action for administrative or judicial relief as is authorized by applicable laws and


regulations.
(2) This regulation does not prevent eligible DA civilian employees from belonging to labor unions.
e. Making determinations.
(1) To determine if an organization is a military labor organization and if it is in violation of this regulation, the


following will be evaluated:
(a) Its history and operation.
(b) Its constitution and bylaws.
(c) The evidence gathered for any suspected prohibited act.
(2) To determine if a person belongs to a military labor organization and if he or she is in violation of this


regulation, the following will be evaluated:
(a) His or her history and conduct.
(b) The evidence gathered for any suspected prohibited act.
(3) To determine if a person acted for a military labor organization when he or she committed a prohibited act, the


following will be considered:
(a) The frequency of such acts.
(b) The position of the person in the organization.
(c) If the acts were known and condemned or disavowed by the organization’s leadership.
f. Gathering information. Personnel gathering information about persons and organizations to make the determina-


tions required by this chapter must strictly comply with AR 380–13. Counterintelligence or security investigation
personnel may not gather such information. The organization itself should be considered the primary source of
information.


5–8. Complaints or accusations against military personnel
a. Guidelines for implementation. The policies outlined in this paragraph are intended to provide broad and general


guidance. The Inspector General Action Request System (that differs in procedure from that found in this para) is
governed by AR 20–1. Accusations of a criminal nature are reported and investigated according to AR 195–1.
Complaints by Soldiers and Family members of discrimination based upon race, color, religion, national origin, and
gender (including sexual harassment) follow the procedures set forth in chapters 6 and 7 of this regulation. Complaints
of wrongdoing made by Soldiers against their commander pursuant to UCMJ, ART. 138 should be prepared, submitted,
and resolved following the guidance in AR 27–10, chapter 20. Complaints or accusations that fall within the Military
Whistleblower Protection Act (Section 1034, Title 10, United States Code (10 USC 1034)) are addressed in DODD
7050.6 and AR 20–1.


b. Command responsibilities. When commanders are apprised of complaints or accusations against military person-
nel, they will be expected to inquire into the matter and attempt a resolution. When a written complaint or accusation is
received against military personnel, commanding officers of units or installations will take action as noted below. All
complaints will be acknowledged and/or documented, in writing.


(1) Complaints forwarded from higher headquarters.
(a) When final action on a complaint received from higher headquarters for investigation and a report of findings is


completed, the complaint will be returned to that headquarters. It will be accompanied by the report of investigation.
Unless a higher headquarters reserved decision on the disposition of the complaint or accusation pending receipt of
investigation, the case will be disposed of at the lowest level having authority consistent with the gravity of the case.
When higher headquarters has reserved the right to approve disposition of the case, the report of investigation will be
returned and final action withheld pending disposition instructions. Higher headquarters normally will reserve the right
of final disposition only in cases involving complex issues or cases the commander desires in the interest of justice to
ensure uniform handling throughout the command.


(b) Complaints received after a Soldier is transferred will be forwarded to the Soldier’s gaining organization. The
headquarters sending the complaint will be advised of the results of the commander’s investigation.


(2) Complaints received by units or installations.
(a) When warranted, the complaint will be investigated. Proper action will be taken as noted in paragraph b(1),


above.
(b) If the commander believes the complaint does not warrant an investigation, the statement "does not warrant


investigation" will be recorded on the complaint, followed by the initials of the commander or an officer designated by
the commander. The complainant will be advised a decision was made that further action on the complaint is not
warranted. Such complaints will be maintained and disposed of per AR 25–400–2.
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(3) Complaints concerning retired personnel. Complaints or accusations against retired personnel not on AD should
be referred to the servicing SJA for appropriate action.


c. Disciplinary or adverse action. Commanders and supervisors are prohibited from initiating any type of discipli-
nary or adverse action against any Soldier or civilian employee because the individual registered a complaint—


(1) With an Inspector General (including inspectors general of DOD, the other Services, or other Federal agencies).
(2) With a member of the person’s chain of command or supervisor.
(3) With an EO office.
(4) And/or cooperated with an official Government investigation of a complaint.
d. False statements. Knowingly false statements made by a complainant or a witness are excepted from the


prohibition in paragraph c, above. Persons who make such knowingly false statements are potentially subject to court-
martial or other disciplinary measures (Soldiers), to prosecution by civil authorities (civilians and civilian employees)
or to disciplinary action under the Federal Personnel Manual (civilian employees).


e. Unfavorable information. Unfavorable information concerning a Soldier will not be filed in his or her record
except as provided in AR 600–37, chapter 3.


5–9. On-post distribution of non-Government printed materials
a. Access to news and publications. The maintenance of loyalty, discipline, and morale among Soldiers is essential if


the Army is to provide a reliable and effective military force responsive to the national security missions assigned
pursuant to lawful authority. At the same time, Soldiers are generally entitled to free access to news and publications.


b. Policy. Installation commanders will encourage and promote the availability of books, periodicals, and other
printed media that present a wide range of viewpoints on public issues to Soldiers. Such media should include those
emphasizing the standards of loyalty, patriotism, and discipline that are common to the Armed Forces. However,
installation commanders will not, except as provided in this paragraph and in AR 360–1, take action to control or
restrict dissemination, even if these publications are believed to be in poor taste or unfairly critical of Government
policies or officials. The installation commander will be guided by the principle that, except in cases in which a
publication constitutes a clear danger to military loyalty, discipline, or morale, or specifically violates the law or
regulatory authority, military personnel are entitled to the same free access to publications as are other citizens.


c. Distribution outlets. An installation commander may impose a requirement that distribution of printed media may
not be made except through regularly established and approved distribution outlets, unless prior approval is obtained
from the commander or authorized representative. AR 210–7 and AR 360–1 provide further explanation and guidance.
The installation commander may, without informing higher headquarters, or Department of the Army in advance, take
appropriate action to prevent the distribution of non-DOD commercial publications by persons who have not obtained
the required approval or have not complied with this regulation, AR 210–7, and AR 360–1. Except when the
publication in question is published primarily for advertising or promotional purposes, a denial of a request for
distribution will be reported as required in paragraph d, below.


d. Restrictions on dissemination. If it appears that a publication presents a clear danger to the loyalty, discipline, or
morale of Soldiers, the installation commander may, without prior approval of higher headquarters, delay distribution
on property subject to his/her control. The commander will consider whether the act of restriction will in itself result in
the publication in question achieving notoriety and increased circulation to military personnel through off-post sources.


(1) The commander’s directive to delay distribution will be in writing.
(2) Concurrently with imposing a delay authorized above, the installation commander will inform, by telephone, the


next major commander and HQDA (SAPA), Washington, DC 20310.
(3) When a delay in dissemination of a publication through either official or unofficial outlets is imposed by the


commander, he or she will, within 5 working days thereafter—
(a) Review the publication in question.
(b) Prepare a written recommendation to HQDA that provides the basic facts for the determination that distribution


of the subject publication would present a clear danger to the loyalty, discipline, or morale of the Soldiers on his or her
installation.


(c) Send recommendation, together with a copy of the subject publication, to HQDA (SAPA) Washington, DC
20310. Appropriate information copies should also be provided to intermediate headquarters.


(4) Reports required in paragraph (2) and (3), above, are "exempt reports" under AR 335–15.
(5) The delay in distribution will remain in force until a determination to approve or disapprove the request is made


by HQDA.
e. Distribution of commercial publications. On-post distribution of commercial publications will be restricted as


defined in AR 360–1. All commercial publications distributed free of charge will not carry any advertisement that
implies discrimination with regard to the race, religion, color, gender, or national origin of the purchaser, user or
patron. The publication will place its readers and advertisers on notice of this requirement by including in a prominent
location the following: "Everything advertised in this publication must be made available for purchase, use, or
patronage without regard to the race, religion, color, gender, or national origin of the purchaser, user, or patron."


f. Distribution of command information newspapers. The distribution of command information newspapers (either
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Army funded or civilian enterprise) will be governed by AR 360–1. Distribution through official channels will be
authorized.


5–10. The Total Army Family Program
The Army places a high value on both military and personal preparedness. Commanders have an obligation to provide
assistance to establish and maintain personal and Family affairs readiness.


a. Concept.
(1) The Total Army Family consists of Soldiers (AA, ARNG, and USAR), civilian employees, and retirees,


(regardless of marital status), and their legal Family members (if any).
(2) The Total Army Family Program (TAFP) includes those Family assistance services and related programs that


support quality of life, readiness, and retention and meet the Army’s obligation to Soldiers, civilian employees, and
their Families by ensuring the effective interface between Family assistance and Family support.


(a) Family Assistance and Readiness is the contractual or statutory obligation the Army has to provide assistance
(for example, ID cards, Defense Enrollment Eligibility Reporting System (DEERS), Civilian Health and Medical
Program of the Uniformed Services, tri-service medical care) to its Soldiers, civilian employees, and retirees (regardless
of marital status) and with or without any legal Family members. This obligation also extends to the programs and
services commanders use to fulfill their morale, welfare, and quality of life responsibilities, such as Army Community
Service (ACS), CYS, and Morale, Welfare, and Recreation Programs.


(b) Family Readiness is the mutual reinforcement provided to Soldiers, civilian employees, retirees (regardless of
marital status), and their Family members-both immediate and extended. Examples include Family Readiness Groups
(FRG), newsletters, telephone trees, and other volunteer programs and activities.


b. Responsibilities.
(1) The ACSIM will establish policy and ensure coordination and integration of the TAFP through the U.S. Army


Community and Family Support Center (USACFSC). The USACFSC will—
(a) Provide guidance, technical assistance, and consultation to support the development and implementation of


Family initiative programs, and services.
(b) Identify needs and design and conduct Armywide Soldier and Family member training and awareness events.
(c) Determine requirements and develop training packages for individuals accountable for Army Family program


execution.
(d) Provide consultation and liaison with the ARNG and USAR to ensure interaction and synchronization among


AA and RCs concerning Family assistance and readiness issues.
(2) Heads of other HQDA Staff agencies (and field operating agency, if appropriate) will be responsible for


Armywide policies, plans and initiatives within their areas of proponency pertaining to the TAFP.
(3) Army National Guard.
(a) The NGB is the Army’s lead agency for the establishment and execution of Family assistance for Total Army


Families at all levels of contingency and mobilization.
(b) The NGB, through the NGB Family PM will—
1. Provide policy, guidance, technical assistance, and consultation to support the development and implementation of


the TAFP within the ARNG.
2. Identify, design, and provide ARNG Soldiers and Family members training and awareness support.
3. Develop training for individuals responsible for Family program execution.
(4) Chief, Army Reserve (CAR), through the Office of the Chief, Army Reserve (OCAR) Family PM will—
(a) Provide policy, guidance, technical assistance, and consultation to support the development and implementation


of the TAFP within the USAR.
(b) Identify, design, and provide USAR Soldier and Family member training and awareness support.
(c) Develop training for individuals responsible for Family program execution.
(d) Ensure that regional readiness commands have staffed the centralized Family readiness officer to meet assigned


duties and responsibilities.
(5) The ACOM, ASCC, or DRU commanders will provide an environment that encourages an effective Family


program. At a minimum, ACOM, ASCC, or DRU commanders will—
(a) Ensure command emphasis at the unit level.
(b) Identify and input fiscal and personnel resource requirements for the TAFP as part of the command operating


budget process.
(c) Provide for Soldier, civilian, retiree and Family member participation in quality of life matters. Ensure inclusion


of single Soldiers in quality of life programs/initiatives.
(6) U.S. Army Reserve command/CONUS Army/installation/JFHQ/RSC/GOCOM commanders at all levels will


provide an environment that encourages an effective Family program and will at a minimum:
(a) Ensure command emphasis to the unit level.
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(b) Ensure the designation of a TAFP point of contact as an additional duty in each unit below installation/JFHQ/
RSC/GOCOM level.


(c) Identify and input fiscal and personnel resource requirements for the TAFP as part of the command operating
budget process.


(d) Ensure Soldier, civilian, retiree, and Family member awareness of the TAFP.
(e) Ensure Soldier, civilian, retiree, and Family member access to entitlements, Family programs, and Family


services.
(f) Provide for Soldier, civilian, retiree and Family member participation in quality of life programs. Ensure


inclusion of single Soldiers in quality of life programs and initiatives.
(g) Installations/JFHQs will ensure/facilitate appropriate coordination of TAFP elements for all components within


their geographical area of responsibility during peacetime or any levels of contingency or mobilization.
(7) Unit commanders at all levels will provide an environment that encourages an effective Family program and at a


minimum will—
(a) Appoint a TAFP point of contact as an additional duty.
(b) Provide pre-deployment and reunion briefings as required.
(c) Ensure Soldier and Family member awareness of the TAFP.
(d) Ensure Soldier and Family member access to entitlements, Family programs, and Family service.
(e) Ensure the proper documenting and monitoring of personal affairs readiness of Soldiers, to include Family care


plans (see para 5–5).
(f) Ensure inclusion of single personnel in quality of life programs and initiatives.
(g) Maintain, as appropriate to the needs of their units, a unit FRG to encourage self-sufficiency among its members


by providing information, referral assistance and mutual support.
(8) Family Program coordinators will—
(a) Advise the commander concerning the impact of the TAFP on retention, readiness, training, and mobilization/


deployment.
(b) Coordinate the development of the TAFP.
(c) Coordinate the development of resource requirements to support the TAFP.
(d) Coordinate public/community/employer awareness and support of the TAFP.
(e) Serve as command liaison with military and civilian agencies involved in resourcing and supporting the TAFP.
(9) Soldiers bear primary responsibility for their Family and personal affairs readiness. They should support and


participate in the TAFP. At a minimum Soldiers will—
(a) Keep themselves and their Families informed concerning key (unit) personnel information, benefits, programs,


and so forth, and ensure that information regarding the TAFP is provided to Family members.
(b) Support, and where appropriate, encourage their Family members to support programs, services and activities


designed to maintain and/or enhance the quality of life and well being of all members of the Total Army Family, for
example, FRG, Deployment Cycle Support training, Army Family Team Building, and so forth Many of those
programs, services, and activities are primarily dependent upon volunteers to ensure their success and continued
effectiveness.


5–11. Federal Parent Locator Service
Section 113, Title 10, United States Code (10 USC 113) requires that current addresses of Soldiers be available to the
Federal Parent Locator Service. The DEERS serves as DOD’s centralized personal locator service. Commanders will
ensure that all Soldiers update new residential addresses on the DEERS within 30 days after the new address is
established. Soldiers assigned overseas, or whose residential address should not be disclosed in the commander’s
judgment because of security or safety concerns, will provide a duty address to DEERS.


5–12. Military Whistleblower Protection Act
Department of the Army personnel are prohibited from taking acts of reprisal against any Soldier for filing a complaint
of unlawful discrimination or sexual harassment (see DODD 7050.6).


a. No person will restrict a member of the Armed Services from making a protected communication with a member
of Congress; an Inspector General; a member of a DOD audit, inspection, investigation or law enforcement organiza-
tion; or any other person or organization (including any person in the chain of command) designated under this
regulation or other administrative procedures to receive such communication.


b. Soldiers will be free from reprisal for making or preparing a protected communication.
c. No employee or Soldier may take or threaten to take an unfavorable personnel action, or to withhold or threaten


t o  w i t h h o l d  a  f a v o r a b l e  p e r s o n n e l  a c t i o n ,  i n  r e p r i s a l  a g a i n s t  a n y  S o l d i e r  f o r  m a k i n g  o r  p r e p a r i n g  a  p r o t e c t e d
communication.


d. The chain of command will ensure complainants are protected from reprisal or retaliation for filing EO com-
plaints. Should Soldiers be threatened with such an act, or should an act of reprisal occur, they must report these
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circumstances to the DOD Inspector General. If the allegation of reprisal is made known to any agency authorized in
this regulation to receive complaints, the agency should refer the complaint to the DOD Inspector General. It is
strongly encouraged to simultaneously report such threats or acts of reprisal to the appropriate chain of command. The
DOD Inspector General Hotline phone number is 1(800) 424–9098 or DSN 664–8799; the DOD Inspector General
Hotline email address is hotline@dodig.osd.mil-either may be used to report threats or acts of reprisal. Personnel
calling from OCONUS may dial (703) 604–8569; or, mail a letter to Department of Defense Inspector General, ATTN:
Defense Hotline, 1900 Defense Pentagon, Washington, DC 20301–1900.


5–13. Human relations readiness training
a. There is an indisputable link between how Soldiers are treated and how they perform their duties. Human


relations training directly affects individual and unit readiness. Training commanders and Soldiers to treat one another
with dignity and respect achieves better morale, greater commitment, increased trust and cohesion and better perform-
ance. The DCS, G–1, is the sole proponent for HRRT.


b. The five key training elements of HRRT are—
(1) Army policy/commander’s intent. This is the most obvious aspect of HRRT in that Soldiers must know and


understand Army human relations policy (for example, what fraternization is and is not).
(2) Prevention and intervention. The HRRT is proactive, targeting high-risk Army populations that some research


suggests are more likely to exhibit extremism in the form of racial and ethnic hatred, intolerance and discrimination.
Soldiers living in barracks and serving on peacekeeping deployments are among these high-risk Army populations.
HRRT is also interventional, responding to emergent Armywide or unit-specific human relations problems.


(3) Command climate awareness. Commanders periodically must assess their specific unit’s human relations readi-
ness climate in order to contextualize HRRT to the unit’s mission and personal dimensions of living and working
together.


(4) Building Soldier skills. HRRT empowers Soldiers to do the right thing. To best accomplish this, HRRT
incorporates successful and proven adult learning models (for example, group discussion of scenarios).


(5) Values. HRRT incorporates values essential to Army readiness, with “Dignity and Respect for All” as the
foundational human relations value. Other values include (but are not limited to) Army values (leadership, for
example), doing the right thing, safe environment, trust and confidence, good order and discipline, chain of command
support, fairness, and valuing differences.


5–14. Unit memorial policy
Unit memorial ceremonies and services show respect to the service of Soldiers who have died, and offer support to unit
survivors. These memorial events assist surviving Soldiers in dealing with the realities of death and honor the military
Service and the contribution the Soldier made while in uniform. The unit memorial event allows surviving Soldiers a
means for expressing their grief and assists in the healing process.


a. Command responsibilities. Commanders will conduct a memorial event (Memorial Ceremony or Memorial
Service) for every Soldier who dies while assigned to their unit, regardless of the manner of death to include suicides.
The manner of death does not negate the service and the contribution a Soldier has made while in uniform, except as
prescribed in subparagraph b, below. Commanders will also notify their supporting Casualty Assistance Center of the
time and place of unit memorial events.


b. Command exceptions. Unit commanders may request an exception to policy not to conduct a memorial event
through their command channels. The first general officer in the chain of command may approve the exception only
when the deceased Soldier—


(1) Has been convicted of a capital offense under Federal or State law for which the person was sentenced to death
or life imprisonment without parole; or


(2) Has been convicted of a serious offense, which is defined as a military or civilian offense, which if prosecuted
under the UCMJ, could be punished by confinement of 6 months or more and/or a punitive discharge; or


(3) Is found by the first general officer in the chain of command to have committed a capital offense or serious
offense, as used herein, but the deceased Soldier has not been convicted of such crime because the Soldier was not
available for trial due to his/her death.


c. Elements of the memorial events. Recognizing the military Service of the Soldier provides healing and renewal for
the living. The opportunity to provide closure for members of the unit is offered during a memorial event. The
Commander’s decision whether to conduct a Memorial Ceremony or a Memorial Service is dependent upon many
factors to include the unit mission, tactical situation, and the wishes of Family members in the local area.


(1) Memorial Ceremony. A Memorial Ceremony is a command program with a ceremonial orientation. As a
command program, attendance of Soldiers at a Memorial Ceremony may be made mandatory. Although there are
religious aspects to the memorial ceremony, such as an invocation and benediction, the major focus will be on military
tributes and honors. A Memorial Ceremony may include the following: Prelude, Posting of the Colors, National
Anthem, Invocation, Memorial Tribute, Readings, Address, Memorial Prayers, Silent Tribute or Roll Call, Music,
Benediction, Firing of Volleys, and Sounding of Taps. The Soldier’s remains are not present for this ceremony.
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(2) Memorial Service. A Memorial Service is a command program with a religious orientation. A Memorial Service
should be sensitive to the deceased Soldier’s faith group and to the needs of the Soldiers who voluntarily attend.
Attendance of units and Soldiers may be encouraged and supported by command, but will not be made mandatory. A
Memorial Service may include the following: Prelude, Invocation, Scripture Reading, Meditation, Prayer, Silent Tribute
or Roll Call, and Benediction. The Soldier’s remains are not present for this service.


(3) Ramp Ceremony. A Ramp Ceremony is a command-directed activity normally only occurring in a deployed
environment that may be conducted in addition to a unit memorial event. It does not replace the requirement to conduct
a memorial event. The combatant commander normally establishes policies within a theater of operations that may
restrict or preclude the conduct of this ceremony in order to ensure the expeditious movement of remains. In locations
where this ceremony is permitted and is normally conducted, the requirements outlined in paragraphs a and b, above,
apply.


d. Combatant theater memorial events. Commanders of units deployed to combatant theaters or other contingency
operations may conduct a memorial event in the theater as the tactical situation permits and another event upon return
to home station.


e. Family member attendance. As part of the Army Family Covenant, unit commanders are charged with ensuring
the Families of their fallen Soldiers are made to feel a part of the Army for as long as they desire. To that end, unit
commanders will inform Family members of the deceased Soldier about any unit memorial event that is conducted in a
deployed environment and will invite the Soldier’s Family to attend unit memorial events at the home station.


f. Non-military memorial events. Commanders may also conduct non-military memorial events for deceased immedi-
ate Family members of Soldiers assigned to their units to recognize the Family member’s contribution to the unit and
military community when appropriate. “Immediate Family members” are defined as the Soldier’s spouse, children (to
include stepchildren), and parents (to include stepparents).


g. Memorial event support. Commanders at all levels must ensure unit memorial events are conducted in recognition
of the deceased Soldier’s military Service and on behalf of a grateful Nation.


Chapter 6
The Equal Opportunity Program in the Army


6–1. Purpose
The EO Program formulates, directs, and sustains a comprehensive effort to maximize human potential and to ensure
fair treatment for all persons based solely on merit, fitness, and capability in support of readiness. EO philosophy is
based on fairness, justice, and equity. Commanders are responsible for sustaining a positive EO climate within their
units. Specifically, the goals of the EO program are to—


a. Provide EO for military personnel and Family members, both on and off post and within the limits of the laws of
localities, states, and host nations.


b. Create and sustain effective units by eliminating discriminatory behaviors or practices that undermine teamwork,
mutual respect, loyalty, and shared sacrifice of the men and women of America’s Army.


6–2. Equal opportunity policy
a. The U.S. Army will provide EO and fair treatment for military personnel and Family members without regard to


race, color, gender, religion, national origin, and provide an environment free of unlawful discrimination and offensive
behavior. This policy—


(1) Applies both on and off post, during duty and non-duty hours.
(2) Applies to working, living, and recreational environments (including both on and off-post housing).
(3) Additionally, in some circumstances, the Equal Employment Opportunity Complaint system in AR 690–600 may


provide guidance.
b. Soldiers will not be accessed, classified, trained, assigned, promoted, or otherwise managed on the basis of race,


color, religion, gender, or national origin. The assignment and utilization of female Soldiers is governed by Federal
law. AR 600–13 prescribes policies, procedures, responsibilities, and the position coding system for female Soldiers.


c. Definitions
(1) Discrimination. Any action that unlawfully or unjustly results in unequal treatment of persons or groups based


on race, color, gender, national origin, or religion.
(2) Disparaging terms. Terms used to degrade or connote negative statements pertaining to race, color, gender,


national origin, or religion. Such terms may be expressed as verbal statements, printed material, visual material, signs,
symbols, posters, or insignia. The use of these terms constitutes unlawful discrimination.


(3) Equal opportunity. The right of all persons to participate in, and benefit from, programs and activities (for
example, career, employment, educational, social) for which they are qualified. These programs and activities will be
free from social, personal, or institutional barriers that prevent people from rising to the highest level of responsibility
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possible. Persons will be evaluated on individual merit, fitness, and capability, regardless of race, color, sex, national
origin, or religion.


(4) Gender discrimination. The action taken by an individual to deprive a person of a right because of their gender.
Such discrimination can occur overtly, covertly, intentionally, or unintentionally.


(5) National origin. An individual’s place of origin or that of an individual’s ancestors. The term also applies to a
person who has the physical, cultural, or linguistic characteristics of a national group.


(6) Prejudice. A negative feeling or dislike based upon a faulty or inflexible generalization (that is, prejudging a
person or group without knowledge or facts).


(7) Race. A division of human beings identified by the possession of traits transmissible by descent and that is
sufficient to characterize persons possessing these traits as a distinctive human genotype.


(8) Race and ethnic code definitions. The minimum categories for data on race and ethnicity for Federal statistics,
program administrative reporting, and civil rights compliance reporting are defined as follows:


(a) American Indian or Alaska Native. A person having origins in any of the original peoples of North and South
America (including Central America) and who maintains tribal affiliation or community attachment.


(b) Asian. A person having origins in any of the original peoples of the Far East, Southeast Asia, or the Indian
subcontinents including, Cambodia, China, India, Japan, Korea, Malaysia, Pakistan, the Philippine Islands, Thailand,
and Vietnam.


(c) Black or African American. A person having origins in any of the black racial groups of Africa. Terms such as
"Haitian" or "Negro" can be used in addition to "Black” or “African American”.


(d) Native Hawaiian or other Pacific Islander. A person having origins in any of the original peoples of Hawaii,
Guam, Samoa, or other Pacific Islands.


(e) White. A person having origins in any of the original peoples of Europe, the Middle East, or North Africa.
(f) Hispanic or Latino. A person of Cuban, Mexican, Puerto Rican, South or Central American, or other Spanish


culture of origin, regardless of race. The term “Spanish origin,” can be used in addition to “Hispanic or Latino.”
(9) Racism. Any attitude or action of a person or institutional structure that subordinates a person or group because


of skin color or race.
(10) Religion. A personal set or institutionalized system of attitudes, moral or ethical beliefs and practices held with


t h e  s t r e n g t h  o f  t r a d i t i o n a l  v i e w s ,  c h a r a c t e r i z e d  b y  a r d o r  a n d  f a i t h ,  a n d  g e n e r a l l y  e v i d e n c e d  t h r o u g h  s p e c i f i c
observances.


(11) Sexism. Attitudes and beliefs that one gender is superior to another.


6–3. Responsibilities
a. The DCS, G–1 will—
(1) Be responsible for Armywide policies, doctrine, plans, and initiatives pertaining to the Army EO Program.
(2) Be responsible for overall evaluation and assessment of the Army’s EO Program.
(3) Write, coordinate, maintain, and implement the HQDA Equal Opportunity Action Plan (EOAP).
(4) Establish selection criteria, in coordination with the CG, AHRC for Army personnel to attend the Defense Equal


Opportunity Management Institute (DEOMI).
(5) Coordinate, in conjunction with the CG, AHRC, EO training seat allocations at DEOMI.
(6) Coordinate the distribution of training seats at DEOMI between the AA and the USAR.
(7) Include equal opportunity advisor (EOA) staffing requirements in authorization documents.
(8) Establish and maintain a sexual harassment assistance line to assist victims of harassment with information that


will allow them to report the harassment or abuse to their local authorities and/or seek emotional counseling from local
resources. The Army’s EO/Sexual Harassment Assistance Line number is 1–800–267–9964.


(9) Assist the DEOMI with the conduct of the Senior Executive Diversity Awareness Training Seminar.
b. The CNGB and CAR will—
(1) Develop, monitor, and evaluate the implementation of EO policies and programs in their components.
(2) Establish requisite staff positions in their offices and make resources available to adequately carry out EO


program requirements.
(3) Select ARNG and Reserve personnel to attend the DEOMI.
(4) Develop information management and reporting requirements to determine the progress made toward EOAP


goals.
(5) Establish EO training for units and professional military education (PME) courses consistent with HQDA policy


and command needs.
c. The CG, U.S. Army Forces Command ( FORSCOM) will—
(1) Supervise and evaluate the unit EO training program conducted by the numbered armies in the CONUS.
(2) Coordinate, on a continuing basis with the OCAR, to conduct EO seminars for USAR general officers assigned


to Army Reserve commands/(ARCs/GOCOMs) and for key military and civilian staff assigned to those commands.
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(3) Assess and evaluate USAR EO programs.
d. The CG, TRADOC will—
(1) Develop EO training doctrine and training materials and coordinate development with HQDA.
(2) Develop EO instruction and associated training materials for use in the accession/initial-entry-training base, in


PME courses throughout the Army and in units. Training will be interactive, small-group oriented and testable.
(3) Conduct required EO education and training in TRADOC Service schools and training centers.
(4) Evaluate the effectiveness of training conducted in TRADOC Service schools and training centers.
(5) Provide assistance and instructional materials to schools not under the jurisdiction of TRADOC. These schools


include, but are not limited to, The Judge Advocate General’s School, Army Medical Department Center and School,
Inspector General Course, and U.S. Army War College.


(6) Develop the program of instruction and evaluate the conduct of the Army Service Specific Training for Army
personnel attending the resident and reserve training courses at DEOMI.


(7) Develop EO correspondence courses via distance learning for all Army personnel.
(8) Establish the Soldier Support Institute as the proponent for EO training.
e. Commanders of Army commads will—
(1) Monitor the execution of the EO Program in all commands, installations, agencies, and activities (to include


Army Reserve and ARNG units when activated) under their jurisdiction.
(2) Schedule EO training for units in accordance with procedures outlined in paragraph 6–14 and command needs


(to include all RC units when activated under their jurisdiction during pre-mobilization and demobilization).
(3) Provide support, as appropriate, for EO matters in all host and tenant support agreements.
(4) Ensure EOAs deploy with assigned units in accordance with procedures outlined in paragraph 6–5.
(5) Ensure Equal Opportunity Representatives (EORs) are trained and deployable for units smaller than brigade.
(6) Ensure military and civilian EO/EEO programs complement each other.
(7) Provide personnel, funding, and other resources to carry out the EO Program (to include all RC units when


activated). Funding may be used for the continuous education of command EOAs, local training for EORs and staff
assistance visits (SAVs) by headquarters personnel.


(8) Compile unit data and receive periodic briefings on the analysis of that data to assist in development of EOAPs.
(Use the EO database to collect unit program information.)


(9) Submit the Quarterly Narrative and Statistical Report (QNSR) in accordance with procedures outlined in
paragraph 6–16.


f. Installation commanders will—
(1) Serve as the installation EO officer and monitor the installation’s EO climate.
(2) Maintain EO assistance lines to provide advice and information on unlawful discrimination and sexual harass-


ment. These assistance lines will provide procedural information on the filing of EO complaints and clarify what
constitutes an act of sexual harassment. All EO complaints should be filed in person when possible. The assistance line
may also be used to provide information to leaders on the procedures to follow in handling sexual harassment
complaints.


(3) Schedule and conduct EOR courses and facilitation courses as needed to ensure each company and battalion
commander has trained EOR to assist them in executing their EO responsibilities and to facilitate small group
discussions (to include RC units when activated).


g. The CG, AHRC will—
(1) Maintain statistical data concerning racial and ethnic designation category and gender for the management of


personnel systems and EOAP initiatives.
(2) Determine the need for training seats at DEOMI for the annual Structure Manning and Decision Review for the


program objective memorandum years.
(3) Designate program personnel, in coordination with HQDA, to attend DEOMI.
(4) Control DEOMI military student training allocations for the Army.
(5) Assign AD military personnel to meet Army EOA requirements.
(6) Align EOAs demographically with population of the U.S. Army as a whole.
h. Director, Installation Management Agency will provide funding to the garrisons for ethnic/special observances


and facilities/materials for the Equal Opportunity Representative Course (EORC) at the installation level.
i. Commanders at all levels are the EO officers for their commands. All commanders will—
(1) Be personally responsible and accountable for the EO climate within their units.
(2) Develop and implement EO programs for their organizations that enhance unit cohesion, esprit, and morale.
(3) Upon receipt of an EO complaint, process the complaint in accordance with appendix D.
(4) Identify unlawful discriminatory practices affecting military personnel and Family members, initiate corrective


actions, and provide follow-up and feedback throughout problem resolution.
(5) Promote EO and interpersonal harmony for all military personnel and Family members.
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(6) Assign PMs and EOAs to their special staffs as prescribed in paragraph 6–4. The EOAs must attend staff
meetings and be included in unit training exercises and deployments in order to accomplish their EO mission.


(7) Be in the PM/EOA rating scheme.
(8) Conduct EO training on a continuing basis for all, in accordance with procedures outlined in paragraph 6–4,


ACOM, ASCC, or DRU directives, and local guidance.
(9) Monitor and assess the execution of EO programs and policies at all levels within their areas of responsibility.
(10) Involve public affairs personnel at every level of command in planning and publicizing EO programs and


initiatives.
(11) Publish and post separate, written command policy statements for EO, the Prevention of Sexual Harassment


(POSH), and EO complaint procedures. All statements will be consistent with Army policy. Statements must include an
overview of the command’s commitment to the EO program and reaffirm that unlawful discrimination and sexual
harassment will not be practiced, condoned, or tolerated. The policy statements will explain how and where to file
complaints. Additionally, the statements will include complainant’s protection from acts or threats of reprisal. These
statements are required for each ACOM, ASCC, DRU, installation, separate unit, agency, and activity down to
company/troop/battery or equivalent level. For more information on sexual harassment policy statements, see paragraph
7–2b.


(12) Battalion and company level commanders (and activities/organizations without assigned EO personnel) will
appoint EORs in the rank of SGT (P) and above in writing.


(13) Administration of a command climate survey must be part of the unit assessment for company level command-
ers (or equivalents). Company level commanders (or equivalents) will conduct a unit command climate survey within
30 days of assuming command (120 days for ARNG and USAR), again at 6 months, and annually thereafter.
Assessments must include a facilitated small group discussion of topics recommended under paragraph 6–15. Informa-
tion on conducting the assessment is in appendix E. Company level commanders (or equivalents) may supplement any
survey efforts with individual and group interviews, the analysis of unit records, and statistical information (awards,
promotions, reenlistments, incidents of misconduct resulting in UCMJ, and EO complaint reports).


(14) Provide timely feedback (30 days active/60 days USAR) to subordinates regarding the results of command
climate surveys or any EO survey instrument initiated by the command.


(15) Encourage Soldiers to use their chain of command to address issues.
(16) Take appropriate action to prevent incidents of intimidation, harassment, or reprisal against individuals who file


an EO complaint.
(17) Take appropriate action against those who violate Army policy.
(18) Monitor the demography of the EORs in their command to ensure it reflects that of the unit as a whole.
(19) Report all EO training at the quarterly training brief (QTB) (annually for Army Reserve).
(20) Consult PMs/EOAs when conducting a discrimination or sexual harassment investigation in accordance with


AR 15–6.
(21) Allocate funding to carry out command EO programs.
(22) Utilize PMs/EOAs in direct support of the EO Program.
(a) EOAs should not perform duties that may subsequently disqualify them from being impartial or being perceived


as impartial.
(b) Serving in temporary leadership positions such as 1SG, detachment noncommissioned officer in charge, platoon


sergeant, and so forth while serving as an EOA is highly discouraged.
(23) Submit QNSR data to the next higher command utilizing the automated EO database.
(24) Ensure EO SAVs are conducted to subordinate commands on an annual basis.
j. The actual duties of PMs/senior enlisted EOAs, relative emphasis, and time allotted to each duty vary according to


type of unit or level of command, unit composition, and location. PMs/senior enlisted EOAs are agents for cultural
change and act as the eyes and ears of the commander. PMs should not be assigned further duties that may create a
conflict of interest. PMs/senior enlisted EOAs will—


(1) Establish an effective link with brigade EOAs and EEO representatives and assist with training and complaints
as needed.


(2) Conduct an annual review of the EOAPs and republish, as needed.
(3) Ensure the EO program complies with all DOD policies and directives, concerning EO.
(4) Review quarterly EO reports from subordinate commands and ensure these reports are submitted to HQDA in


accordance with AR 600–20; compile, analyze, and brief EO data, making recommendations for program improve-
ments from that information; and maintain the EO database.


(5) Advertise the EO program through installations and communities, to ensure all personnel are aware of EO
programs, complaint procedures, and the EO link to unit readiness, cohesion, and success on the battlefield.


(6) Keep the commander and the command group informed on human readiness concerns through quarterly EO
progress reports analyzing trends of the data and making recommendations to the leadership.
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(7) Assist with EO training, attend EO conferences, and plan ethnic observances in accordance with HQDA
guidance; and write and coordinate for command commemorative letters/memorandums, as desired.


(8) Assist and evaluate human relations and EO training programs that support readiness.
(9) Understand and articulate DOD and Army policies concerning EO.
(10) Assess and evaluate the human relations and EO command climate in accordance with AR 600–20 by


conducting onsite SAV.
(11) Develop, execute, and manage a budget to ensure that the command’s EO program is properly resourced.
(12) Assist commanders with the command climate survey and annual assessment for each unit, as needed.
(13) Mentor and provide EOAs with professional development opportunities.
(14) Verify, validate, and monitor the EOA manning structures for all subordinate commands.
(15) Work closely with The Inspector General, SJA, public affairs officer, EEO, and Chaplain offices to coordinate


timely responses to issues and concerns.
(16) Where feasible, conduct quarterly or semiannual (annual for Army Reserve) EO training conferences to


facilitate professional development for all EOAs.
(17) Act as the appellate authority action office for EO complaints; provide complaint processing guidance to


subordinate EOAs as required.
(18) Develop command policy and guidance to supplement AR 600–20, as required.
(19) Coordinate command participation in HQDA-supported EO recognition programs (NAACP—Roy Wilkins


Renown Award, Federal Asian Pacific American Council Meritorious Service Award, National IMAGE Meritorious
Service Award, League of United Latin American Citizens Meritorious Service Award, and so forth).


(20) Conduct and participate in pre-command course (PCC) briefings on EO to new company through brigade level
commanders, 1SGs, and CMSs.


(21) Conduct inquiries and make recommendations as required.
(22) Ensure EOAs conduct a follow-up assessment of all closed investigations in accordance with paragraph E–10.
k. The actual duties of EOAs, relative emphasis, and time allotted to each duty vary according to type of unit or


level of command, unit composition, and location. EOAs are agents for cultural change and act as the eyes and ears for
the commander. EOAs will not be assigned further duties that may create a conflict of interest. The EOAs will—


(1) Understand and articulate DOD and Army policies concerning EO.
(2) Assist the commander in EO training that employs small-group facilitation methods like the consideration of


others’ methodology.
(3) Recognize and assess indicators of institutional and individual discrimination in organizations.
(4) Recognize sexual harassment in both overt and subtle forms.
(5) Recommend appropriate remedies to eliminate and prevent unlawful discrimination and sexual harassment.
(6) Continuously assess the command climate through formal surveys, interviews, facilitated small group discus-


sions, and accessibility to the unit.
(7) Collect, organize, and interpret demographic data concerning all aspects of EO climate assessment.
(8) Assist commanders in assessing, planning, implementing and evaluating the EO program.
(9) Prepare input for the Quarterly Narrative Statistical Review (Army Reserve as required).
(10) Train unit EORs and institutional training course\service school instructors to assist commanders/commandants


in meeting their EO responsibilities.
(11) Organize or assist with training sessions that pertain to EO, unlawful discrimination, POSH, and the considera-


tion of others methodology.
(12) Assist in evaluating the effectiveness of unit training conducted by commanders.
(13) Plan and help conduct executive seminars for senior leadership, on EOAPs and affirmative actions, EO,


unlawful discrimination, the consideration of others methodology and the POSH.
(14) Receive and assist in processing individual complaints of unlawful discrimination and sexual harassment in the


informal stage and conduct EO inquiries according to the commander’s guidance.
(15) Provide advisory assistance to commanders and investigating officers in the investigation and resolution of


unlawful discrimination and sexual harassment complaints.
(16) Review and comment on investigative reports of EO complaints for compliance with DOD and DA EO policy


and objectives.
(17) Conduct follow-up assessments of all formal EO complaints.
(18) Assist in the planning and conduct of ethnic observances/special commemorations, as outlined in table 6–1.
(19) Assist commanders in developing the EO policy for their unit.
(20) Maintain, where appropriate, informal liaison with community organizations fostering civil rights. If the EOA


decides to become a member of such organizations in his/her private capacity, he/she must coordinate with the
servicing judge advocate to preclude possible conflicts of interest.


(21) Conduct SAVs to subordinate units and other headquarters (equivalent or lower).


54 AR 600–20 • 18 March 2008



arnaldo.santiagoande

Highlight



arnaldo.santiagoande

Highlight



arnaldo.santiagoande

Highlight



arnaldo.santiagoande

Highlight



arnaldo.santiagoande

Highlight



arnaldo.santiagoande

Highlight



arnaldo.santiagoande

Highlight



arnaldo.santiagoande

Highlight



arnaldo.santiagoande

Highlight







(22) Conduct or attend EO coordination training at least once quarterly at the installation level.
(23) Periodically prepare reports and briefings for commanders and other staff agents on the unit’s EOAP and other


initiatives being done to improve or maintain the command climate.
(24) Assist commanders in the development of realistic EOAPs and monitor progress of plans.


Table 6–1
Special commemorations/ethnic observances timetable


Month: January
Dates: 3d Monday
Observance: Martin Luther King, Jr. Birthday
Authority/comment: Public Law 98–144, Nov. 83 (Federal holiday)


Month: February
Dates: 1–28/29
Observance: African-American/Black History Month
Authority/comment: First Presidential Proclamation, Feb. 76


Month: March
Dates: 1–31
Observance: Women’s History Month
Authority/comment: Public Law 100–9, Mar. 87


Month: April/May
Dates: Sunday to Sunday for Week Incorporating Yom Hashoah
Observance: "Days of Remembrance" for Victims of the Holocaust
Authority/comment: Public Law 96–388, Oct. 80


Month: May
Dates: 1–31
Observance: Asian Pacific Heritage Month
Authority/comment: First Presidential Proclamation, May 91


Month: August
Dates: 26
Observance: Women’s Equality Day
Authority/comment: First Presidential Proclamation, Aug. 73


Month: September/October
Dates: 15 Sep.-15 Oct.
Observance: National Hispanic Heritage Month
Authority/comment: Public Law 100–402, Aug. 88


Month: November
Dates: 1–30
Observance: National Native American Indian Heritage Month
Authority/comment: Public Law 102–188, Mar. 92


l. Equal opportunity representatives’ responsibilities include assisting commanders at the battalion-level or equivalent
and below in carrying out the EO Program within their units. EORs serve a special duty at small unit level.
Commanders must appoint EORs in their units who are members of the chain of command in the rank of SGT (P)
through 1LT. Soldiers who are graduates of DEOMI and have been awarded enlisted skill qualifications identifier
(SQI) Q or officer additional skill identifier (ASI) 5T are still available to perform as unit EORs after successful
completion of their special duty tour as an EOA. Units of action or higher headquarters’ EOAs are available to train
unit EORs using the 80 hour training support package published by the EO Proponency Office, Soldier Support
Institute. Army Reserve can use the 40-hour training support package. Typical roles and duties of EORs are as follows:


(1) Assist commanders in addressing EO climate detractors.
(2) Continuously assist commanders in the conduct of unit climate assessments.
(3) Prepare and assist the commander in the conduct of EO training.
(4) Establish and maintain liaison with other EORs and with the EOA at higher headquarters.
(5) Assist commanders and assigned project officers in preparing and conducting ethnic observances and special


commemorations.
(6) Assist complainants by referring them to an appropriate agency for assistance. Complaints referred to another


agency will be reported to the EOA. EORs may not conduct investigations and are not trained to fully advise AR 15–6
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investigating officers in their conduct of EO complaint investigations. Any commissioned officer performing the
additional duty of an EOR may be asked (in the capacity of a commissioned officer and as a disinterested, third party)
to conduct investigations. Yet, those situations should not concern EO complaints within their organization.


(7) Serve as a resource person for EO matters in the unit.


6–4. The Army’s Equal Opportunity Advisor of the Year Award
The EO Advisor of the Year Award recognizes the most outstanding EOA, for achievements in support of EO.


a. Eligibility. Any EOA, who has performed the duties of an EOA for at least 12 months during the fiscal year for
which the award is being considered, may be nominated.


b. Criteria for selection. Eligible EOA will be nominated according to the criteria below. HQDA may revise these
criteria as necessary to support the Army’s EO Program.


(1) Successfully advised/assisted commander(s) in managing their EO program within guidelines established by
HQDA and the appropriate ACOM, ASCC, or DRU.


(2) Demonstrated outstanding personal qualities and traits required to be a successful EOA.
(3) Made individual innovations in the EO program.
(4) Displayed exceptional knowledge of the Army’s EO program.
(5) Displayed outstanding leadership qualities and made significant contributions to the human relations and EO


programs, which directly impacted the readiness of the organization and the Army.
(6) Distinguished himself or herself by making visible and significant contributions to his or her organization and


military/local community in the area of human relations, EO, EOAP, human resources, and military Service, which
resulted in a positive relationship.


(7) Complied with height and weight standards in accordance with AR 600–9.
(8) Created opportunities that supported and contributed to the advancement of our understanding and valuing


diversity.
(9) Supported the full integration and promotion of minorities and women in the army, his or her community, and


the Armed Services as a whole.
c. Procedure for selection. The ACOMs, ASCCs, or DRUs will nominate the most outstanding EOA of their


respective commands. Nominations will be forwarded with recommendations to Headquarters, Department of the
Army, Equal Opportunity, ATTN: DAPE–HR–HF, 1700 N. Moore St, Rosslyn, VA 22209–2793.


d. Submission of nominations. Nominations for the Army’s EOA Award will include—
(1) Nominee’s name, rank/grade, social security number, date of birth, organization or installation assigned, and date


of assignment.
(2) A brief narrative biography, not to exceed one single spaced, typewritten page.
(3) A brief description of duties, action taken to support commanders in maximizing human potential and ensuring


fair treatment for all persons based on merit, fitness, and human potential and ensuring fair treatment for all persons
based on merit, fitness, and capability in support of readiness, not to exceed two double-spaced typewritten pages.


(4) A recent (within 180 days), 8- x 10-inch head and shoulder photo in color or black and white, or a standard DA
photograph, in class A uniform or duty uniform.


(5) An endorsement by the first unit of action or higher level CSM in the nominees NCO support channel or chain
of command.


6–5. Staffing
a. Minimum military staffing requirements.
(1) EOAs will be assigned to the special staff of commanders at installations, organizations, and agencies that are


brigade level (or equivalent) and higher. Assignments will not be as collateral or part-time duty. Primary duty position
authorizations and requirements that comply with this guidance are to be documented in applicable personnel manage-
ment authorization documents. Elimination of authorized positions is not allowed without prior approval by the SA.


(2) Active duty military staffing.
(a) Each unit of action or equivalent unit will have, as a minimum, one full-time EOA with the rank of SFC or


higher. Each division will have four EOAs: one officer (LTC) and three NCOs (one MSG and two SFC). Corps staff
will have one officer (LTC) and three NCOs (one SGM, one MSG and a SFC). At most ACOMs, there will be three
EOAs: one officer (LTC) and two NCOs (one SGM and one MSG or SFC). FORSCOM, TRADOC, USASOC,
USARPAC, Eighth US Army and USAREUR will have an additional NCO in the grade of SFC. At HQDA there will
be four officers (LTC and three MAJs) and four NCOs (one SGM and three SFCs). At the Soldier Support Institute
there will be three EOAs: one officer (LTC) and two NCOs (one SGM and one MSG).


(b) In addition to the unit staffing requirements listed above, small installations (fewer than 10,000 Soldiers) or base
support battalions are authorized one enlisted EOA (SFC). Large installations (more than 10,000) and area support
groups are authorized two enlisted EOAs (MSG and SFC).


(c) Senior mission/installation command EOAs will provide geographic support for units without a dedicated EOA
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in their specific (to include all activated RC units in accordance with AR 27–10, appendix E). Senior mission/
installation commanders will establish MOA with tenant units without EOA support to ensure that those tenant units
receive EOA support from the installation. Installation EOAs will also support non-deploying Soldiers whose unit EOA
deployed with their unit.


(3) For USAR staffing, an EOA will be assigned to the staff of each brigade-level unit or brigade equivalent unit.
One officer EOA (minimum rank LTC) and one enlisted EOA (minimum rank MSG) will be assigned to the staff of
each RRC/GOCOM and division-level or equivalent unit. Civilian substitutions are not authorized.


(4) Civilian substitutions for the minimum staffing requirements above are not authorized. Any staffing authorized
beyond these minimum requirements may be either military EOAs or civilians officially assigned to and trained for
such duties. Assignment of EO duties to civilians must be in strict accordance with applicable position classification
standards and guidelines.


b. Location in the organizational structure. The EOAs assigned on the unit’s TDA should be attached to a specified
unit (as described above) for duty, administration, and UCMJ, because they support that specific commander.


c. The Equal Opportunity Program and the Equal Employment Opportunity Program relationship. The EO Program
for military personnel and the Equal Employment Opportunity (EEO) Program for civilian personnel share the same
foundations in similar goals and objectives. However, their practice and execution are considerably different. Separate
laws and/or regulatory guidance and policy guide each program. The EEO Program implements laws that address
employment issues for civilian employees and applicants for employment. The roles and missions of the EOA and EEO
officer are not interchangeable. EOAs will not supervise EEO personnel, nor will EEO personnel supervise EOAs. EO
and EEO offices will not be consolidated under the direction of one or the other program principals. There are areas in
which EO and EEO programs can and should be integrated when doing so promotes understanding, efficiency,
economy, and common interests of both programs. These areas include the planning and execution of special
observances, Consideration of Others Program, development of EOAPs, some aspects of training, and coordination of
administrative support.


6–6. Program manager/equal opportunity advisor selection and assignment policy
a. Selection policy. The CG, AHRC will select qualified officers and NCOs for duty as PM/EOAs in accordance


with the following selection requirements:
(1) Must have an outstanding duty performance; a review of the individual’s evaluation reports will be included.
(2) Must have stability in personal affairs; Soldier will not have a recent history of severe domestic or personal


problems (excluding divorce), chronic indebtedness, excessive use of alcohol, or any use of illegal drugs. Individuals
withdrawn for cause from any human reliability or personal reliability program during the 2 years preceding the
nomination will need a waiver from HQDA.


(3) Must not have been punished under the provisions of the UCMJ during the 5 years preceding the nomination.
(4) Must have a minimum of 2 years of service remaining upon completion of the DEOMI.
(5) Must meet Army fitness and body composition standards.
(6) Must be competitive for promotion.
(7) Must have not previously declined or been disenrolled (academic or disciplinary) from Noncommissioned


Officer Education System or officer professional development course.
(8) Have a general technical score of 110 (waiverable).
(9) Maintain a minimum PULHES profile of 111221 (waiverable).
(10) Must maintain qualification standards throughout tour; units will notify AHRC through channels when an EOA


fails to meet minimum qualification standards.
(11) In addition to the above requirements, officers must—
(a) Have a bachelor’s degree.
(b) Be an AD officer in the grade of LTC or above, except as noted in paragraph 6–5a(2)(a). Army Reserve officers


must be at least in the grade of LTC.
(c) Officers should possess EO PM experience for assignment to DEOMI.
(d) Field grade officers must be graduates of, or have received military education level 4 credit for Command and


General Staff College.
(12) In addition to requirements (1) through (11), above, AD and Army Reserve enlisted Soldiers must—
(a) Be a high school graduate (or equivalent) and possess the potential to complete college-level courses. Soldiers


who are unable to score at a 12th-grade level in all measured areas of the Test of Adult Basic Education will not be
assigned to EOA duty. The Soldier’s test results will become part of their out-processing paperwork that will be
checked off by the unit commander prior to travel to DEOMI and taken to DEOMI for inclusion in their student
packet.


(b) Be a SSG(P) or above, with less than 18 years time in service upon completion of DEOMI (time in service
waiverable).


(c) Have served in a leadership position.
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(d) Not be assigned to back-to-back special duty assignments (for example, drill sergeant to EOA or recruiter to
EOA).


b. Volunteers. Any officer or NCO who meets the selection criteria in paragraph 6–5a may volunteer for duty as an
EOA by submitting a written request to his/her branch manager. Enlisted requests will be submitted through the first
LTC in the chain of command, who will endorse the request for EOA duties.


c. Tour lengths for EOAs.
(1) Active duty enlisted. Tours for enlisted personnel assigned to CONUS units will be 24 months (exclusive of


training time) with the possibility for extension. Tours for enlisted personnel assigned OCONUS will be the prescribed
tour length of that assignment based on status (accompanied/unaccompanied). Those Soldiers assigned to a 1-year
OCONUS tour will be assigned the additional 1 year in CONUS.


(2) Active duty officer. Tours for officers assigned to CONUS units will be 24 months (exclusive of training time).
Tours for officers assigned OCONUS will be the prescribed tour length for short tours or 18 months (exclusive of
training time) for long tours.


(3) Army Reserve. Army Reserve EOA tours will be a minimum of 3 years upon completion of DEOMI and a
maximum of 6 years. The RC EOAs will obtain school quotas through the Army Training Requirements and Resource
System for course attendance in either the 15-week resident course or the two-phase RC EOA course at the DEOMI
within 60 days of assignment as an EOA. Requests to exceed the 1-year completion requirement must be forwarded
through the chain of command to headquarters, USAR command. Each request will be handled on a case-by-case basis
and will require justification of the Soldier’s inability to complete the course within the allotted time. However,
commanders must closely monitor training status to ensure course completion is expedited to the maximum extent
possible. Failure to complete the course will result in removal from the EOA position.


d. Early release.
(1) The Director, Enlisted Personnel Management Directorate, AHRC is authorized to approve/disapprove the early


release of enlisted EOAs from the EO Program when—
(a) The EOA is a United States Sergeants Major Academy selectee, a CSM designee, or will be moving to a 1SG


position. In the latter case, the EOA must serve 1 year in the EOA position.
(b) The EOA’s commander has notified AHRC, in writing, through the ACOM, ASCC, or DRU, that the EOA is


being reassigned as a 1SG or SGM/CSM.
(c) The AHRC is able to select, train, and assign a replacement for the outgoing EOA expeditiously to eliminate a


gap in coverage.
(d) It is necessary for cause.
(2) The CG, AHRC is authorized to approve/disapprove the early release of officer EOAs from the EO Program


when:
(a) The EOA/PM has been selected for promotion and the current unit of assignment cannot place him or her.
(b) The EOA/PM has been selected for a command selection list.
e. Relieved from equal opportunity duty. The EOA relieved from EO duty will receive a relief for cause evaluation


report. This will occur immediately following the removal from duty.
f. Removal of the equal opportunity advisor skill qualifications identifier. The EO SQI or ASI may be withdrawn


from the EOA only if approved by HQDA for AA or the CAR for Army Reserve. A DA Form 4187 (Personnel
Action) signed by the commander, with a copy of the Relief for Cause Evaluation Report, will be forwarded through
the ACOM, ASCC, DRU, and AHRC to HQDA


6–7. Attendance at the Defense Equal Opportunity Management Institute
a. Attendance.
(1) Officer and enlisted personnel selected for PM/EOA duty will attend the EOA course.
(2) The RC full time support EO personnel filling an authorized, full-time EO specialist position will attend the


EOA course at DEOMI. Troop program unit (TPU) Soldiers performing EO duties will attend the two-phase EOA RC
Course.


b. Resident courses. The DEOMI curriculum currently consists of the 15-week EOA course. The EOA course is
designated to train personnel for assignment as full-time EOA/PMs.


c. Certification. Upon successful completion of the 15-week EOA course and the resident/non-resident RC EOA
course, DEOMI recommends graduates for the awarding of SQI Q (enlisted) and ASI 5T (officers). The CG, AHRC
will award the appropriate designator to Soldiers upon their successful completion of DEOMI. Only graduates of the
DEOMI courses listed above are designated as EOAs.


d. Scheduling of training. The CG, AHRC programs qualified AD officers and NCOs for training and duty as
EOAs; the CNGB and CAR program ARNG and USAR Soldiers for EOA duty; the CG, AHRC controls DEOMI
training seats for AD; the CAR controls DEOMI training seats for Army Reserve personnel; CNGB controls training
seats for ARNG for the DEOMI RC Course. Commands will use the following procedures to acquire these allocations:


(1) Commanders desiring to send officers and NCOs on TDY to DEOMI and then return to their units as EOAs will
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send their requests through their ACOMs, ASCCs, or DRUs. The ACOMs, ASCCs, or DRUs will forward applications
for officers to CG, AHRC, 200 Stovall Street, ATTN: AHRC–OPB–D, Alexandria, VA 22332–0400. For NCOs,
forward applications to CG, AHRC, 2461 Eisenhower Ave., Alexandria, VA 22331–0454.


(2) Units must request training seats in writing and requests must arrive at AHRC no later than 45 days before the
starting date of a requested class.


(3) The RC personnel must have an Army Training Requirements and Resource System allocation to be considered
for attendance. This is applicable to ARNG unit members and Army Reserve TPU Soldiers, AGR, and military
technicians assigned to a major ARNG or Army Reserve command headquarters and perform day-to-day EO duties as
listed in their job descriptions or performance standards.


6–8. Off-post activities, on-post activities, and off-limit actions
a. Off-post activities. Title II of the Civil Rights Act of 1964 addresses the practice of discrimination and segrega-


tion in public establishments. These public establishments include privately owned establishments such as hotels,
restaurants, gasoline stations, theaters, places of entertainment, and community housing (for example, apartments). The
i n s t a l l a t i o n  c o m m a n d e r  w i l l  e n s u r e  t h a t  t h e  f a c t s  s u r r o u n d i n g  a l l e g a t i o n s  o f  d i s c r i m i n a t o r y  p r a c t i c e s  a r e  f u l l y
developed. The commander will also ensure those individuals and organizations alleged to practice such unlawful
discrimination are given a full and fair opportunity to challenge particular allegations. If all reasonable efforts and
alternatives fail to eliminate off-post discriminatory practices in public accommodations, installation commanders are
authorized to place those facilities off-limits after requesting such action through the servicing Armed Forces Discipli-
nary Control Board. Military personnel outside the United States are not protected under the Civil Rights Act of 1964
while off-post. However, the commander will take whatever actions are available and appropriate to eliminate
discriminatory practices in public accommodations outside the United States that affect Soldiers, civilians, or Family
members of his/her command. Commanders must promote awareness of the pertinent laws of the host nation.


b. Off-limits sanctions. Off-limits sanctions may be appropriate for public accommodations and establishments
falsely claiming to be private clubs (fraternal or otherwise) with discriminatory policies and practices. If discriminatory
practices off-post are found to be directed at selected Soldiers in a command and efforts at conciliation prove
unsuccessful, imposition of off-limits sanctions according to AR 190–24 may be appropriate.


c. Off-limits sanctions and private establishments. The establishment of off-limits areas is a function of command. It
may be used by commanders to help maintain the good order and discipline, health, morale, safety, and welfare of
Soldiers. An installation commander ordinarily may not apply off-limits sanctions to a bona fide private establishment,
club, activity, or organization. However, such an entity may be placed off-limits if the following conditions exist:


(1) It is open to military personnel in general or to Soldiers who meet specific objective criteria (such as sergeant
and above) but segregates or discriminates against other Soldiers solely on the basis of race, color, religion, gender, or
national origin.


(2) It is not primarily political or religious in nature.
(3) The installation commander, in consultation with his/her key staff, determines that the available facts support the


allegations of unlawful discrimination after affording the management of the establishment, club, activity, or organiza-
tion a full and fair opportunity to challenge or refute allegations.


(4) Reasonable efforts by the commander to bring about voluntary termination of the discriminatory practices are
unsuccessful.


(5) The commander determines that continued unlawful discrimination by the establishment, club, activity, or
organization undermines the morale, discipline, or loyalty of Soldiers in the command.


d. On-post activities. All on-post facilities and official activities are open, as appropriate, to all DOD personnel and
Family members without regard to race, color, religion, gender, or national origin. Installation commanders are
responsible for ensuring that an organization taking advantage of or using on-post facilities (whether on a reimbursable
basis or otherwise) does not engage in unlawful discriminatory practices. It is not enough to depend solely on the
published bylaws or the constitution of the organization. The installation commander must assess the organization’s
actual membership practices and their effect upon the command. In cases where the installation commander determines
that credible information of discriminatory practices by an on-post private organization has been presented, the
organization has the burden of proving it did not engage in discriminatory practices. Failure to substantiate the absence
of discriminatory practices will result in a denial of the use of on-post facilities. However, the provisions of this
paragraph do not prohibit the installation commander from approving the operation of private organizations that restrict
membership to one gender if one or more of the following apply:


(1) The private organization’s purpose is philanthropic and, by tradition, its membership has been of one gender.
(2) The private organization’s purpose and functions is to benefit one sex, and its membership is composed of that


gender (Examples are scouting organizations or women’s and men’s sporting associations.)
(3) The private organization has a specific purpose and function that restricts membership to one gender, but also


has a counterpart organization with the same purpose and function. (Examples are women’s and men’s sport clubs,
women’s and men’s civic associations, and boy and girl scouting organizations.)
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6–9. Procedures for processing equal opportunity complaints
a. Individual rights. Soldiers, Family members and DA civilians have the right to—
(1) Present a complaint to the command without fear of intimidation, reprisal, or harassment.
(2) Communicate with the commander concerning their complaints.
(3) Receive assistance when submitting a complaint.
(4) Receive training on the Army’s EO complaint and appeals process.
b. Individual responsibility. Individuals are responsible for—
(1) Advising the command of any incidents of sexual harassment and unlawful discrimination complaints and


providing the command an opportunity to take appropriate action to rectify/resolve the issue.
(2) Submitting only legitimate complaints and exercising caution against unfounded or reckless charges.
c. Individual attempts to resolve complaints. It is recommended that the individual attempt to resolve a complaint by


first informing the alleged offender that the behavior must stop.
d. Filing and processing equal opportunity complaints. For filing and processing of EO or sexual harassment


complaints, follow the procedures outlined in appendix D.


6–10. Housing complaints
Complaints of housing discrimination involving unequal treatment because of race, color, religion, gender, or national
origin will be forwarded to the local housing division for processing. AR 210–50 provides policy for housing issues.


6–11. Evaluation reports
a. Entries. The performance evaluation process provides commanders and supervisors an excellent opportunity to


discuss their goals, objectives, and expectations of the EO and EEO programs. In counseling session, commanders and
supervisors should discuss these programs as expressions of the Army’s values and encourage support of these
programs and how they intend to evaluate individual behaviors and actions. When evaluating officers, enlisted Soldiers,
or DA civilian employees, rating officials will evaluate those individuals’ commitment to the goals and objectives of
the EO or EEO program. This includes the individuals’ actions or non-actions toward the prevention and elimination of
unlawful discrimination and/or sexual harassment. Raters are required to document significant deviations from that
commitment and identify instances of reprisal/retaliation taken by the rated individual in that evaluation report (see AR
623–3). Substantiated EO complaints as a result of AR 15–6 investigation require a “Does not support EO” on the
noncommissioned officer evaluation report or a “No” in Part IV–Performance Evaluation Professionalism, A. Army
Values, 5. Respect, on the officer evaluation report . This documentation may include administering appropriate
administrative, disciplinary, or legal action(s) to correct offensive behavior.


b. Appeals. Appeals of officer evaluation reports due to alleged unlawful discrimination, sexual harassment, or
reprisal will be conducted according to the procedures specified in AR 623–3 Appeals of noncommissioned officer
evaluation reports, based on allegations of unlawful discrimination, sexual harassment, or reprisal, will be submitted
according to the procedures outlined in AR 623–3.


6–12. Civilian schooling
Army personnel pursuing an educational program at an institution that unlawfully discriminates in the admission or
subsequent treatment of students will not be financially assisted from appropriated fund resources. Exceptions to this
policy will be considered when the applicant has previously attended the institution in question and will suffer personal
hardship through loss of earned credits if a transfer is required. When Soldiers seek continuation of civilian schooling
with schools barred from receiving DOD or DA funds because they discriminate in their admission practices or
subsequent treatment of students, they will request an exception to policy through command channels.


6–13. Legal assistance
Within the framework of the legal assistance program, legal assistance may be provided to Soldiers who believe they
have been denied federally protected rights. If the civil rights of Soldiers seem endangered and an appearance in court
or other legal action beyond the authority of the legal assistance officer is required, the matter will be reported to The
Judge Advocate General (HQDA (DAJA–CL), Washington DC 20310–2200 for possible referral to the Department of
Justice (see AR 27–40).


6–14. Equal Opportunity Action Plans
The EOAPs are planned, achievable steps that eliminate practices denying fair and equitable treatment to Soldiers and
their Families, and that monitor progress toward these goals.


a. Each ACOM, ASCC, DRU, installation, separate unit, agency, and activity down to and including brigade-level
or equivalent will develop and implement EOAPs. The DA Pam 600–26 is the HQDA EOAP that monitors the
centralized personnel management processes for which HQDA has responsibility. Heads of staff proponent agencies
and their field operating agencies provide input to this EOAP. Unit EOAPs will be written in accordance with DA Pam
600–26.
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b. Units will review EOAPs annually to assess the effectiveness of past actions; to initiate new actions, and to
sustain, monitor, or delete goals already achieved.


c. Commanders will provide a copy of their EOAP to the next higher commander.
d. Affirmative Employment Plans for civilian employees will be established in accordance with AR 690–12.


6–15. Training
a. Minimum criteria for local unit training programs.
(1) The commander will incorporate EO training into the overall training plan for the unit. The Soldier Support


Institute publishes TC 26–6, Commander’s EO Handbook, that may assist commanders in developing required training.
Active Army and RCs commanders of TOE/modified table of organization and equipment/TDA units will add the
following topics to their quarterly or yearly training briefings:


(a) Type and dates of human relations training conducted by the unit since last QTB/yearly training brief (YTB).
(b) Type and dates of human relations training scheduled for the unit before the next QTB/YTB.
(c) The number of EOAs/EORs required, authorized, or on hand and the training they have completed or scheduled


prior to next QTB/YTB.
(d) Date last command climate survey was conducted and date next command climate survey is scheduled.
(2) Leaders will conduct mandatory unit EO/POSH training quarterly. Commanders will document training on the


unit’s training schedule and lead the training. In their training documentation, commanders must include type of
training; instructor; date, time and length of training; roster of attendees and issues covered in the session. From time to
time, different issues will be of local or Armywide importance and require special emphasis and attention by unit
commanders. At a minimum, two of the quarters will consist of POSH training (see para 7–8). The other two quarters
will consist of training that is interactive, small group, discussion-based (for example, using Consideration of Others
methodology) and can focus on these topics—


(a) Objectives of the Army EO Program.
(b) Army and local command policies on EO.
(c) Objectives of EOAPs.
(d) Behavioral characteristics and other indicators of EO problems, what behaviors are and are not appropriate, and


acceptable behaviors leading to unit cohesion and teamwork.
(e) The impact of individual and institutional discrimination on mission accomplishment.
(f) Proper handling of EO complaints and the EO complaint system.
(g) Identifying, dealing with, preventing, and eliminating racial and ethnic discrimination and sexual harassment.
(h) Legal and administrative consequences of participating in acts of unlawful discrimination and sexual harassment.
(i) Individual responsibilities of both Soldiers and DA civilians concerning EO and the prevention and eradication of


sexual harassment (that is, identifying inappropriate behaviors, handling complaints, developing techniques in dealing
with sexual harassment, developing assertiveness skills, submitting complaints in the event the situation cannot be
handled on-the-spot or one-on-one, and reporting incidents to the chain of command).


(j) The importance of honest and open interpersonal communications in promoting a healthy unit climate.
(k) Unit climate assessment—what it is, what it is used for, what makes it important, how it is done, what its results


mean and what to do about various results.
(l) Review of actual unit climate assessment findings and amplification of issues raised. If appropriate, the com-


mander will discuss issues that surface from assessment and develop an action plan to improve unit climate with unit
members.


(3) The chain of command and other leaders (commander, CSM, sergeant major (SGM), 1SG, civilian supervisors,
and others) will be present and participate in unit EO sessions.


(4) Headquarters elements of units of action and higher units will conduct EO and prevention/eradication of sexual
harassment training (for example, a senior leader/executive-level seminar) a minimum of once a year. Training will be
small group, interactive, and discussion-based. It should emphasize findings determined as a result of unit command
climate assessments.


b. Generally, training for Army War College and PCC will cover—
(1) Planning and resourcing the implementation of the Army’s EO program.
(2) Creating positive command climates that promote fair and equal treatment and that create opportunities for all


Soldiers, civilians, and Family members by—
(a) Publishing policies and evaluating subordinate unit EO initiatives.
(b) Ensuring that EO training is focused on the roles, duties, and responsibilities for EO and the prevention and


eradication of sexual harassment; on leader skills needed to handle Soldier issues to include racial, cultural, and gender
considerations; and on preventing, detecting, and avoiding conditions and situations that could lead to unprofessional
behaviors and acts.


(c) Conducting unit climate assessments, analyzing the data, and using feedback to improve living and working
environments.
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(d) Promptly investigating complaints and incident reports, taking action against offenders, correcting conditions and
situations that could lead to incidents/complaints, and implementing actions to prevent recurrence.


(e) Utilizing EOAs to monitor unit environment and to assist in the development of unit training and in the
resolution of complaints.


(f) Planning and conducting special/ethnic observance activities.
(g) Monitoring and evaluating their own and subordinate unit EOAPs.
c. Generally, Senior Executive Diversity Awareness Training will cover—
(1) Planning and resourcing the implementation of the Army’s EO program.
(2) Creating positive command climates that promote fair and equal treatment and that create opportunities for all


Soldiers, civilians, and Family members.
(3) Contemporary issues in EO and the prevention and eradication of sexual harassment.


6–16. Authority to collect and maintain data
The Office of the DCS, G–1, HQDA will collect, record, and maintain racial, ethnic group, and gender data and
statistics needed to support the Army EO Program, to include EOAP reporting requirements. Heads of DA Staff
elements, ACOMs, ASCCs, DRUs, separate agencies, and other activities and units required to support these efforts are
authorized to collect, record, and maintain data and statistics. Statistical data is maintained for various aspects of the
personnel management subject areas, using the racial, ethnic, and gender codes found in AR 680–29.


6–17. Narrative and statistical reports on EO progress
All ACOMs, ASCCs, or DRUs will submit a QNSR on EO progress to HQDA no later than 30 days following the end
of each quarter, utilizing the automated EO database. Deployed units will submit their reports to their parent units or
ACOMs, ASCCs, or DRUs. Reports will include the following information:


a. Complaint information. Total number of formal Army complaints filed by quarter, according to type (that is,
gender, ethnicity, racial, religion, or sexual harassment), and whether or not the reports are pending, substantiated, or
unsubstantiated. Data also include information on the complainant’s unit, rank, race, gender, date of complaint, method
of resolution, action taken, and the commander’s assessment of the Human Relations Climate of his or her unit and
comments.


b. Command profile. Command position breakout (brigade, battalion, company commanders, executive officers/
operations officers, CSMs, and 1SGs) by racial, ethnic and gender groups.


c. Major subordinate command data. Listing of all major subordinate commands (MSCs) with breakout of total
number of brigades, battalions, and companies (MSC ACOM, ASCC, or DRU will be included). Also reflects number
of EOAs required, authorized, and on hand.


d. Program manager and equal opportunity advisor listing. Alphabetical listing of all EOAs with information on
race, gender, unit, level, staffing (TDA or TOE) and comments. Also includes date EOA arrived and replacement data.


e. Quarterly equal opportunity report. Who conducted command inspection programs (CIPs)/SAVs, numbers of
training sessions conducted, and number of commanders and 1SGs who attended commander’s courses.


f. Unit assessment report. Listing of unit assessments (UAs) conducted for the quarter by MSC or unit level to
include the tool (MEOCS, Training Diagnostic Assessment System, the command climate survey (mandatory for
company commanders), and so forth) used to conduct the UA, and comments.


6–18. Training for civilian duty positions in the military Equal Opportunity Program at Defense Equal
Opportunity Management Institute


a .  A l l o c a t i o n s .  C i v i l i a n  a l l o c a t i o n s  f o r  t h e  D E O M I  w i l l  b e  c o n t r o l l e d  b y  t h e  C G ,  A H R C .  T h e  C N G B ,  C G
FORSCOM, and the CAR will control allocations for their respective Reserve elements and will prescribe the way in
which civilian requests are submitted.


b. Application. Commanders desiring to send civilians who are officially assigned to duties in the Army EO
Program to the DEOMI will send an application to the appropriate ACOM, ASCC, or DRU. If approved, the ACOM,
ASCC, or DRU will request a training seat from the Commanding General, US Army Human Resources Command
(AHRC–OPA–E) 1600 Spearhead Division, Fort Knox, KY 40122-5201. If all training seats are filled, the request will
be considered for a later class if the ACOM, ASCC, or DRU desires. Requests for allocations must be submitted in
writing to arrive at AHRC no later than 45 days before the starting date of the requested class.


c. Command notification of Defense Equal Opportunity Management Institute. When the requesting command
receives an approved training seat, the command will provide the Commandant at DEOMI: Name, grade, SSN,
educational level, military mailing address, and telephone number of the candidate for training and the desired course
number.


d. Civilian personnel selection requirements. Civilian personnel prerequisites for attendance at the DEOMI are as
follows:


(1) Be in grade GS–7 or above or be slated for promotion to GS–7 upon completion of the course.


62 AR 600–20 • 18 March 2008







(2) Occupy or be scheduled to occupy an officially assigned position in the military EO program in accordance with
applicable position classification standards and guidelines.


(3) Be considered suitable for EO duties as determined in an interview conducted by the commander on whose staff
the person will be assigned.


e. Request procedures. The ACOMs, ASCCs, or DRUs, when requesting allocations, will send the following
information to AHRC:


(1) Class desired to attend.
(2) Willingness to accept an allocation in a subsequent class if the requested class is filled.
f. Funding. Attendee’s current unit of assignment provides funding for “TDY and return”.


6–19. Equal opportunity special/ethnic observances
EO special/ethnic observances are conducted to enhance cross-cultural awareness among all Soldiers, civilian employ-
ees, and their Families. These observances recognize the achievements and contributions made by members of specific
racial, ethnic, or gender groups in our society. The observances should also promote understanding, teamwork,
harmony, pride, and esprit among all groups, not just within the specific group being honored.


a. HQDA, Office Deputy Chief of Staff, G–1 possesses general staff responsibility for establishing policy and
identifying the time period for each observance.


b. Senior mission/installation commanders will—
(1) Develop, plan, and conduct observances during the designated time frame as outlined in table 6–1 or as


otherwise directed by HQDA.
(2) Encourage all members of the military community to contribute to and participate in the planning, implementa-


tion, and conduct of the observance activities.
(3) Involve members of the staff elements and subordinate units in the development and conduct of observance


functions.
(4) Select and announce an appropriate theme for the observance, consistent with the spirit of the event and the


needs of the local community. National or DOD themes are often published that may be used to augment the activities.
c. The EO Program management or education and training funds may be spent on activities and publications that are


intended to promote cross-cultural harmony and awareness. Examples of permissible expenditures include guest
speakers, artistic or cultural activities, food exhibits or samples (samples are not intended as meals or refreshments).
Additionally, funds may be allocated to commercial entertainment as part of an educational awareness program.
Commanders will ensure that projected events amplify the contributions made to the Army and to society by the
featured ethnic, gender, or racial group.


d. Commanders will publicize the cultural/ethnic event in post newspapers and bulletins to provide widest dissemi-
nation possible.


e. Commanders will form a standing committee to plan cultural observances. Members of the committee may
include the EOA, morale, welfare and recreations officer, public affairs officer, club managers, unit chaplains, DOD
dependent school representatives, resource management personnel, and other individuals as necessary.


f. Commanders will encourage maximum use of recreational facilities to include the post library, recreation center,
theater, and so forth for use during observation of the special events. Suggested activities include the following:


(1) Special displays in libraries.
(2) Expositions and displays of arts and crafts.
(3) Special music or drama programs.
(4) Programs featuring historical achievements and contributions by various ethnic groups to Government, educa-


tion, industry, religion, music and theater 5). Speeches from local chain of command and DOD civilians.
g. Activities will be designated and scheduled to allow for maximum attendance by all Soldiers and civilians within


the command. Commanders will establish a policy that ensures that all personnel desiring to participate in these
observances are given a reasonable opportunity to do so.


h. A consolidated annual observance recognizing members of all racial/ethnic/gender groups may be conducted in
addition to (but will not be used in place of) the observances listed in table 6–1.


i. Funding for installation special/ethnic observances will come from HQ, Installation Management Agency to the
GC.


Chapter 7
Prevention of Sexual Harassment


7–1. Overview
The POSH is a commander’s responsibility. The EOA plays a pivotal role by assisting the commander with policy


63AR 600–20 • 18 March 2008







awareness, training, command climate assessments, complaints processing, and overall advisory assistance concerning
the POSH.


7–2. Chain of command responsibilities
Commanders and supervisors will—


a. Ensure that assigned personnel (to include RC personnel under their jurisdiction) are familiar with the Army
policy on sexual harassment.


b. Publish and post written command policy statements for the POSH. All statements will be consistent with Army
policy. They will include the local command’s commitment to the Army’s policy against sexual harassment and will
reaffirm that sexual harassment will not be tolerated. The statement will explain how and where to file complaints and
will state that all complainants will be protected from acts or threats of reprisal. Each ACOM, ASCC, DRU,
installation, separate unit, agency, and activity down to company, troop, or battery level will publish a sexual
harassment command policy statement. Units should coordinate these policy statements with the servicing SJA or legal
advisor before publishing them.


c. Continually assess and be aware of the climate of command regarding sexual harassment. Identify problems or
potential problems. Take prompt, decisive action to investigate all complaints of sexual harassment. Either resolve the
problem at the lowest possible level or, if necessary, take formal disciplinary or administrative action. Do not allow
Soldiers to be retaliated against for filing complaints. Continually monitor the unit and assess sexual harassment
prevention policies and programs at all levels within area of responsibility. Ensure all leaders understand that if they
witness or otherwise know of incidents of sexual harassment, they are obligated to act. If they do not, they themselves
are also engaging in sexual harassment.


d. Set the standard.


7–3. Policy
a. The policy of the Army is that sexual harassment is unacceptable conduct and will not be tolerated. Army


leadership at all levels will be committed to creating and maintaining an environment conducive to maximum
productivity and respect for human dignity. Sexual harassment destroys teamwork and negatively affects combat
readiness. The Army bases its success on mission accomplishment. Successful mission accomplishment can be
achieved only in an environment free of sexual harassment for all personnel.


b. The POSH is the responsibility of every Soldier and DA civilian. Leaders set the standard for Soldiers and DA
civilians to follow.


7–4. Definition
a. Sexual harassment is a form of gender discrimination that involves unwelcomed sexual advances, requests for


sexual favors, and other verbal or physical conduct of a sexual nature between the same or opposite genders when—
(1) Submission to, or rejection of, such conduct is made either explicitly or implicitly a term or condition of a


person’s job, pay, career.
(2) Submission to, or rejection of, such conduct by a person is used as a basis for career or employment decisions


affecting that person.
(3) Such conduct has the purpose or effect of unreasonably interfering with an individual’s work performance or


creates an intimidating, hostile, or offensive working environment.
b. Any person in a supervisory or command position who uses or condones implicit or explicit sexual behavior to


control, influence, or affect the career, pay, or job of a Soldier or civilian employee is engaging in sexual harassment.
Similarly, any Soldier or civilian employee who makes deliberate or repeated unwelcome verbal comments, gestures, or
physical contact of a sexual nature is engaging in sexual harassment.


7–5. Categories of sexual harassment
a. Verbal. Examples of verbal sexual harassment may include telling sexual jokes; using sexually explicit profanity,


threats, sexually oriented cadences, or sexual comments; whistling in a sexually suggestive manner; and describing
certain attributes of one’s physical appearance in a sexual manner. Verbal sexual harassment may also include using
terms of endearment such as "honey", “babe", “sweetheart", “dear", “stud", or “hunk" in referring to Soldiers, civilian
co-workers, or Family members.


b. Nonverbal. Examples of nonverbal sexual harassment may include staring at someone (that is, “undressing
someone with one’s eyes"), blowing kisses, winking, or licking one’s lips in a suggestive manner. Nonverbal sexual
harassment also includes printed material (for example, displaying sexually oriented pictures or cartoons); using
sexually oriented screen savers on one’s computer; or sending sexually oriented notes, letters, faxes, or email.


c. Physical contact. Examples of physical sexual harassment may include touching, patting, pinching, bumping,
grabbing, cornering, or blocking a passageway; kissing; and providing unsolicited back or neck rubs. Sexual assault
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and rape are extreme forms of sexual harassment and serious criminal acts. When these acts occur, report them in
accordance with the procedure outlined in chapter 8 and appendix H, of this regulation.


7–6. Types of sexual harassment
a. Quid pro quo. “Quid pro quo” is a Latin term meaning "this for that." This term refers to conditions placed on a


person’s career or terms of employment in return for favors. It includes implicit or explicit threats of adverse action if
the person does not submit to such conditions and promises of favorable actions if the person does submit to such
conditions. Examples include demanding sexual favors in exchange for a promotion, award, or favorable assignment;
disciplining or relieving a subordinate who refuses sexual advances; and threats of poor job evaluation for refusing
sexual advances. Incidents of “quid pro quo" may also have a harassing effect on third persons. It may result in
allegations of sexual favoritism or general discrimination when a person feels unfairly deprived of recognition,
advancement, or career opportunities because of favoritism shown to another Soldier or civilian employee on the basis
of a sexual relationship. An example would be a Soldier who is not recommended for promotion and who believes that
his or her squad leader recommended another Soldier in his or her squad for promotion on the basis of provided or
promised sexual favors, not upon merit or ability.


b. Hostile environment. A hostile environment occurs when Soldiers or civilians are subjected to offensive, un-
wanted and unsolicited comments, or behaviors of a sexual nature. If these behaviors unreasonably interfere with their
performance, regardless of whether the harasser and the victim are in the same workplace, then the environment is
classified as hostile. A hostile environment brings the topic of sex or gender differences into the workplace in any one
of a number of forms. It does not necessarily include the more blatant acts of “quid pro quo”; it normally includes
nonviolent, gender-biased sexual behaviors (for example, the use of derogatory gender-biased terms, comments about
body parts, suggestive pictures, explicit jokes, and unwanted touching).


7–7. Techniques of dealing with sexual harassment
All Soldiers and civilians have a responsibility to help resolve acts of sexual harassment. Examples of how to
accomplish this follows:


a. Direct approach. Confront the harasser and tell him/her that the behavior is not appreciated, not welcomed and
that it must stop. Stay focused on the behavior and its impact. Use common courtesy. Write down thoughts before
approaching the individual involved.


b. Indirect approach. Send a letter to the harasser stating the facts, personal feelings about the inappropriate
behavior and expected resolution.


c. Third party. Request assistance from another person. Ask someone else to talk to the harasser, to accompany the
victim, or to intervene on behalf of the victim to resolve the conflict.


d. Chain of command. Report the behavior to immediate supervisor or others in chain of command and ask for
assistance in resolving the situation.


e. Filing a formal complaint. Details for filing an informal or formal complaint are included in appendix D.


7–8. Training
The elimination of sexual harassment within a unit begins with a policy of aggressive and progressive training to
identify and prevent inappropriate behavior. Units will conduct progressive, interactive small group sexual harassment
training twice each year. Soldiers must understand what sexual harassment is, how to recognize it, how to prevent it,
how to report it, and the consequences of engaging in sexual harassment.


a. The quality and effectiveness of unit training are of primary concern. The most effective approach to training to
prevent sexual harassment is through interactive discussion in small groups of mixed gender. Situational vignettes or
scenarios should be used to facilitate discussion among unit Soldiers and civilians. Role play is also an effective
training means. The training focus should be appropriate to the level of the experience and breadth of responsibilities
of each target audience. Unit commanders must attend this training and evaluate its content and quality.


b. Unit training for junior enlisted and civilian employees will focus on defining sexual harassment and gender
discrimination, sanctions that may be used to punish harassers, techniques for Soldiers to deal with sexual harassment
and methods of filing a complaint through the complaint system.


c. Unit training or professional development training for junior officers, NCOs and civilian supervisors will rein-
force the aforementioned training. In addition, emphasis should be placed on promoting a healthy work environment
within the section or unit as well as on techniques for receiving, handling and resolving complaints. Training on the
EO complaint system must include leader responsibilities in processing informal and formal complaints. It must
emphasize the prevention of reprisal actions against complainants.


d. Training at unit level for senior NCOs, WOs, officers, civilian managers and senior executive service personnel
will focus on fostering a healthy command climate and using appropriate means for determining a healthy command
climate. This training will also focus on sanctions for offenders. In addition, it will reinforce the elements of training
they receive at a more junior level.
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e. Leaders may enlist the service of their brigade or higher level EOA or TC 26–6, Commander’s EO Handbook, to
help prepare and conduct POSH training.


f. Commanders will document POSH training on the unit’s training schedule. Documentation will include type,
instructor, date, time, length of training, roster of attendees, and issues covered in the session.


g. The chain of command and EOAs will attend and participate in POSH sessions.


7–9. Complaints
Filing and processing of sexual harassment complaints follow the same procedures as outlined in appendix D for EO
complaints. Charges of sexual misconduct are to be processed through legal/ law enforcement channels, not EO
channels.


Chapter 8
Sexual Assault Prevention and Response Program


8–1. Purpose and goals of the program
a. Purpose. The SAPR Program reinforces the Army’s commitment to eliminate incidents of sexual assault through


a comprehensive policy that centers on awareness and prevention, training and education, victim advocacy, response,
reporting, and accountability. Army policy promotes sensitive care and confidential reporting for victims of sexual
assault and accountability for those who commit these crimes. For the purposes of this policy, confidentiality or
confidential reporting is defined as allowing a Soldier to report a sexual assault to specified individuals. This reporting
option gives the Soldier access to medical care, counseling, and victim advocacy, without initiating the investigative
process. See appendix H for full discussion of confidentiality policy for victims of sexual assault.


b. Goals. The goals of the SAPR Program are to—
(1) Create a climate that minimizes sexual assault incidents, which impact Army personnel, Army civilians, and


Family members, and, if an incident should occur, ensure that victims and subjects are treated according to Army
policy.


(2) Create a climate that encourages victims to report incidents of sexual assault without fear.
(3) Establish sexual assault prevention training and awareness programs to educate Soldiers.
(4) Ensure sensitive and comprehensive treatment to restore victims’ health and Well-being.
( 5 )  E n s u r e  l e a d e r s  u n d e r s t a n d  t h e i r  r o l e s  a n d  r e s p o n s i b i l i t i e s  r e g a r d i n g  r e s p o n s e  t o  s e x u a l  a s s a u l t  v i c t i m s ,


thoroughly investigate allegations of sexual assault, and take appropriate administrative and disciplinary action.


8–2. Sexual assault policy
a. Sexual assault is a criminal offense that has no place in the Army. It degrades mission readiness by devastating


the Army’s ability to work effectively as a team. Every Soldier who is aware of a sexual assault should immediately
(within 24 hours) report incidents. Sexual assault is incompatible with Army values and is punishable under the UCMJ
and other Federal and local civilian laws.


b. The Army will use training, education, and awareness to minimize sexual assault; to promote the sensitive
handling of victims of sexual assault; to offer victim assistance and counseling; to hold those who commit sexual
assault offenses accountable; to provide confidential avenues for reporting, and to reinforce a commitment to Army
values.


c. The Army will treat all victims of sexual assault with dignity, fairness, and respect.
d. The Army will treat every reported sexual assault incident seriously by following proper guidelines. The


information and circumstances of the allegations will be disclosed on a need-to-know basis only.
e. This policy applies—
(1) Both on and off post and during duty and non-duty hours.
(2) To working, living, and recreational environments (including both on- and off-post housing).


8–3. Victim Advocacy Program
Victim’s use of advocacy services is optional; however, commanders must ensure that victims have access to a well-
coordinated, highly responsive sexual assault Victim Advocacy Program that is available 24 hours per day/7 days per
week both in the garrison and in a deployed environment.


a. There are three echelons of sexual assault victim advocates (VAs) in the Army’s program in garrison:
(1) The installation sexual assault response coordinator (SARC) is responsible for coordinating the local implemen-


tation of the program.
(2) Installation victim advocates (IVA) work directly with the installation SARC, victims of sexual assault, unit


victim advocates (UVAs), and other installation response agencies.
(3) The UVAs are Soldiers who are trained to provide limited victim advocacy as a collateral duty.
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b. In a deployed environment, there are two echelons of VAs:
(1) Deployable SARC are Soldiers trained and responsible for coordinating the SAPR Program as a collateral duty


in a specified area of a deployed theater. There is one deployable SARC at each brigade/unit of action and higher
echelon.


(2) The UVAs are Soldiers trained to provide victim advocacy as a collateral duty. There are two UVAs for each
battalion-sized unit.


8–4. Definitions
For the purpose of this policy—


a. Sexual assault. Sexual assault is a crime defined as intentional sexual contact, characterized by use of force,
physical threat or abuse of authority or when the victim does not or cannot consent. Sexual assault includes rape,
nonconsensual sodomy (oral or anal sex), indecent assault (unwanted, inappropriate sexual contact or fondling), or
attempts to commit these acts. Sexual assault can occur without regard to gender or spousal relationship or age of
victim. “Consent” will not be deemed or construed to mean the failure by the victim to offer physical resistance.
Consent is not given when a person uses force, threat of force, or coercion or when the victim is asleep, incapacitated,
or unconscious.


b. Other sex-related offenses. Other sex-related offenses are defined as all other sexual acts or acts in violation of
the UCMJ that do not meet the above definition of sexual assault, or the definition of sexual harassment as
promulgated in DODD 1350.2. Examples of other sex-related offenses could include indecent acts with another and
adultery. (For the specific articles of sexual assault offenses under the UCMJ, see the MCM.


c. Restricted reporting. Restricted reporting allows a Soldier who is a sexual assault victim, on a confidential basis,
to disclose the details of his/her assault to specifically identified individuals and receive medical treatment and
counseling, without triggering the official investigative process. Soldiers who are sexually assaulted and desire
restricted reporting under this policy should report the assault to the SARC, VA, chaplain, or a healthcare provider.


d. Unrestricted reporting. Unrestricted reporting allows a Soldier who is sexually assaulted and desires medical
treatment, counseling, and an official investigation of his/her allegation to use current reporting channels (for example,
the chain of command or law enforcement), or he/she may report the incident to the SARC or the on-call VA. Upon
notification of a reported sexual assault, the SARC will immediately notify a VA. Additionally, with the victim’s
consent, the healthcare provider will conduct a forensic examination, which may include the collection of evidence.
Details regarding the incident will be limited to only those personnel who have a legitimate need to know. See
appendix H for a detailed explanation of restricted and unrestricted reporting.


8–5. Responsibilities
a. The Deputy Chief of Staff, G–1. The DCS, G–1 will—
(1) Be responsible for Armywide policies, doctrine, plans, and initiatives pertaining to the SAPR Program.
(2) Be responsible for the overall implementation, evaluation, and assessment of the SAPR Program.
(3) Provide oversight for the coordination of SAPR Program training requirements with the Commander, TRADOC,


for all Soldiers throughout the Army’s institutional training base.
(4) Ensure sexual assault awareness and prevention training is incorporated into relevant human relations training


(for example, in-processing briefs, Army alcohol/drug abuse prevention education, and POSH training.
(5) Establish selection criteria, in coordination with the ACSIM, through the USACFSC, for staffing of installation


SARCs.
(6) Develop and provide oversight of the Sexual Assault Data Management System (SADMS).
(7) Provide sexual assault data reports in accordance with DODI that will be used in quarterly and annual reports to


the House and Senate Armed Services Committees.
b. Director, Sexual Assault Prevention and Response Program. The Director will—
(1) Be responsible for the Army’s SAPR Program management functions.
(2) Coordinate with Army staff offices and agencies in establishing policies that reduce sexual assault, streamline


reporting, and establish cohesive procedures to support victims, investigative procedures, and all aspects of the SAPR
Program.


(3) Coordinate SAPR Program training requirements with the Commander, TRADOC, for all Soldiers throughout
the Army’s institutional training base.


(a) Coordinate training requirements with the ACSIM, through the Community and Family Support Center (CFSC),
to develop programs of instruction and other support materials for sexual assault awareness and prevention training for
SARCs, VAs, deployable SARCs, and UVAs.


(b) Coordinate training requirements with the Commander, TRADOC, Office of the Judge Advocate General
(OTJAG), Office of The Surgeon General (OTSG), and Chief of Chaplains for all Soldiers throughout the Army’s
institutional training base.


(4) Ensure periodic evaluations and assessments are conducted of the SAPR Program.
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(5) Maintain SADMS.
(a) Determine data and statistics to be collected, maintained, and reported by installation SARCs.
(b) Collect, record, and maintain data on sexual assault cases.
(6) Monitor sexual assault data and trends.
c. Provost Marshal General. The Provost Marshal General will—
(1) Implement law enforcement and criminal investigation procedures for the immediate investigation of all reports


of sexual assault.
(2) Establish procedures for installation provost marshal staff and Criminal Investigation Command special agents to


support SARCs.
(3) Establish procedures for implementing the provisions of confidentiality as defined in appendix H.
(4) Ensure that law enforcement personnel receive sensitivity training in responding to victims of sexual assault, as


well as training on victim assistance and resources, and related law enforcement investigative responses (see app I).
(5) Support the submission of sexual assault data into SADMS.
d. U.S. Army Criminal Investigation Command. The Commander, U.S. Army Criminal Investigation Command


(USACIDC-hereafter referred to in this document as CID) will—
(1) Establish criminal investigation policies and procedures for investigating incidents of sexual assault that are


within the CID investigative authority consistent with DOD policy and implemented in AR 195–1, AR 195–2, AR
190–45, and AR 195–5.


(2) Ensure that law enforcement personnel receive sensitivity training in responding to victims of sexual assault, as
well as training on victim assistance and resources, and related law enforcement investigative responses (see app I).


(3) Establish procedures in CID regulations that support the role of the SARC and provide status reports to the
SARC on investigative activity and other pertinent details to the extent that it will not jeopardize an ongoing
investigation or the rights of a potential subject of an ongoing investigation.


(4) Ensure that the Office of the Staff Judge Advocate is notified when a sexual assault occurs within Army
jurisdiction.


(5) Supervise activities at United States Army Criminal Investigation Laboratory to efficiently process evidence
from sexual assault cases.


(6) Ensure that victims and witnesses are notified of their rights through a completed DD Form 2701 (Initial
Information for Victims and Witnesses of Crime). Ensure that the victim and witness are informed of the status of the
investigative activity, according to the procedures established by the SARC and to the extent that such actions will not
jeopardize an ongoing investigation and the availability of services.


(7) Ensure that disposition reports by battalion commanders or first lieutenant colonel in the chain of command, DA
Form 4833 (Commander’s Report of Disciplinary or Administrative Action), are entered into the Army Criminal
Investigation and Intelligence System and reported to the Director, U.S. Army Crime Records Center.


(8) Support the submission of sexual assault data into SADMS.
(9) Support Armywide and DOD data calls as required.
(10) Provide a representative with appropriate experience and level of expertise to serve on the sexual assault review


board (SARB) (see app F for a detailed description of the SARB).
(11) Establish procedures for implementing the provisions of confidentiality as defined in appendix H.
(12) Immediately notify the SARC or the on-call IVA, if after normal duty hours, of all incidents of sexual assault.
e. Office of the Surgeon General. The Surgeon General will—
(1) Implement regulatory guidance and protocols for the medical response and evidence collection kit for sexual


assault incidents that include consideration of state and local jurisdictions. Coordinate with local CID office when
implementing regulatory guidance and protocols for evidence collection kit.


(2) Provide guidance to MTF commanders on what medical treatment information may be provided to the SARC to
assist in the monitoring of cases and the SARB process.


(3) Ensure the training of appropriate medical personnel in handling the medical, medical-legal, and psychological
aspects of assisting sexual assault victims (see appendix I).


(4) Initiate or develop, where appropriate, MOUs/MOAs with non-military medical treatment and medical support
activities to ensure adequate response and treatment in the areas of counseling, care for victims, practical training for
medical examiners, medical or health care professionals in order to maintain optimal readiness and to ensure the same
level of care is provided in CONUS, OCONUS, and remote environments.


(5) Monitor the effectiveness of MOUs/MOAs.
(6) Ensure that the availability of victim advocacy services is explained to victims presenting for care.
(7) Maintain the confidentiality of victims’ medical information, in accordance with DOD 6025.18–R.
(8) Ensure that healthcare providers and personnel receive training on dealing with victims of sexual assault—to


include options for confidential reporting (see app I).
(9) Convey to the command any possible adverse duty impact related to the individuals medical condition or
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prognosis in accordance with the policy on confidentiality, in accordance with the Health Insurance Portability and
Accountability Act (HIPAA).


(10) Support the submission of sexual assault data into the SADMS, in accordance with HIPAA.
(11) Be responsible for overall evaluation and assessment of victim support services provided by MTFs.
(12) Provide a representative with appropriate experience and level of expertise to serve on the SARB.
f. Office of the Chaplain. The Chief of Chaplains will—
(1) Train unit ministry teams in sensitivity to sexual assault victims, dynamics of sexual assault, and basic


community information and referral (see app I).
(2) Provide pastoral and spiritual support to victims of sexual assault, as requested, by the victim.
(3) Explain the availability of victim advocacy services.
(4) Encourage the victim to seek medical attention regardless of whether the victim requires emergency or non-


emergency care.
(5) Encourage the victim to seek appropriate assistance and counseling. With the consent of the victim, refer the


victim to a qualified individual or an organization that specializes in assisting victims of sexual assault.
(6) Encourage the victim to inform the appropriate law enforcement agency of the incident. Appendix H contains


specific information regarding confidentiality and privileged communications.
(7) Maintain confidentiality and privileged communication at the request of the victim.
(8) Report incidents of sexual assault to the SARC when the victim consents. If the assault occurs after normal duty


hours, incidents will be reported to the on-call IVA with the victim’s consent.
g. Office of the staff judge advocate. The SJA or those personnel under the supervisory authority of the installation


SJA will—
(1) Ensure the training of legal personnel comply with the standards as prescribed in appendix I.
(2) Explain the availability of victim advocacy services to victims and notify the SARC.
(3) Notify law enforcement of an officially reported sexual assault if they have not been previously notified.
(4) Implement the local Victim Witness Liaison Program and immediately refer the victim to the Victim Witness


Liaison for services as prescribed in AR 27–10.
(5) Minimize events that could bring the victim and the subject(s) into contact with each other (for example, avoid


scheduling pre-trial appointments for the victim and subject(s) at the same or adjacent times, and avoid placing the
subject(s) and victim in the same court waiting room).


(6) Ensure that victims are informed about the status of the case’s legal actions and other pertinent details including
courtroom procedures in accordance with Victim Witness Liaison procedures in AR 27–10, chapter 18.


(7) Advise the victim that his or her testimony and/or participation may be requested in proceedings other than a
court-martial or civil trial (for example, pre-trial appointments).


(8) Support the submission of sexual assault data into SADMS.
(9) Provide a representative with appropriate experience and level of expertise to serve on the SARB.
h. The Inspector General. The Inspector General will—
(1) Periodically inspect sexual assault prevention, response, and reporting procedures as directed by the directing


authority.
(2) Identify noncompliance, analyze significant indicators of deficiencies, and identify responsibility for corrective


action.
(3) Report all findings to the directing authority; hand off potential criminal violations to the appropriate agency.
i. Chief, National Guard Bureau, and Chief, U.S. Army Reserve. The CNGB and OCAR will—
(1) Develop, implement, and monitor SAPR Program policies and programs in their respective components. The


programs may be modified to meet the information management and reporting requirements of respective components.
Programs will include assessments to determine the progress made toward the goals of the SAPR Program.


(2) Establish policy and procedural guidelines that comply with the policy on confidentiality.
(3) Ensure policy and procedures are in place for all first responders to contact the SARC at the time the victim


comes forward.
(4) Establish requisite staff positions within the organizations and make resources available to adequately implement


SAPR Program requirements.
(5) In a deployed environment, ensure that deployable SARCs and UVAs are designated, in writing, and trained to


provide assistance.
(6) Establish sexual assault prevention training in units and PME consistent with HQDA policy and command


needs.
(7) Select Army Reserve and National Guard personnel to attend SARC and UVA training.
(8) Ensure Soldiers receive pre-mobilization, mobilization, and post deployment mobilization training related to the


prevention and response to sexual assault.
(9) Support the submission of sexual assault data into SADMS.
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j. Commanding General, U.S. Army Training and Doctrine Command. The CG, TRADOC, will—
(1) Develop training for prevention of and response to sexual assault in close coordination with the DCS, G–1,


OTJAG, ACSIM, and OTSG.
(2) Develop instruction and associated training materials on prevention of and response to sexual assault for use in


the accession/initial-entry-training base, PME courses throughout the Army, proponent schools/functional courses, and
units. The preferred method of training should be interactive, small-group oriented, and testable. Interesting, sequential
human relations training will be imbedded in all levels of PME.


(3) Ensure that SAPR training programs promote awareness of policy, prevention, roles and responsibilities, service
providers, identification of confidential sources, victim advocacy services, reporting, and follow-up.


(4) Develop instruction and associated training materials to ensure military police and CID agents receive initial first
responder training during their basic courses and refresher training during subsequent professional development courses
taught at the U.S. Army Military Police School.


(5) Develop instruction and associated training materials to ensure CID agents receive advanced sexual assault
investigation and sensitivity training in their basic course and refresher training during subsequent professional
development courses taught at the U.S. Army Military Police School.


(6) Provide assistance and instructional materials to schools not under the jurisdiction of TRADOC, such as the
Army Medical Department Center and School and the Inspector General Course.


(7) Conduct required prevention of and response to sexual assault education and training in TRADOC service
schools and training centers.


(8) Evaluate the effectiveness of SAPR training conducted in TRADOC service schools and training centers.
k. Commanders of major Army commands. The ACOM, ASCC, or DRU commanders will—
(1) Ensure SAPR training is conducted annually in accordance with procedures as outlined in this policy.
(2) Develop policy guidance on prevention of sexual assault and treatment of victims.
(3) Monitor the execution of the SAPR Program in all commands, agencies, and activities (including Army Reserve


and ARNG units when activated) under their jurisdiction.
(4) Designate a SAPR Program proponent to oversee the ACOM, ASCC, or DRU program, reporting, assessments,


statistics, trend analyses, and so forth and to coordinate staff proponents.
(5) Provide personnel and other resources to implement the SAPR Program.
(6) Ensure two UVAs are appointed at Battalion level and equivalent units.
(7) Ensure deployable SARCs are appointed at brigade/unit of action and higher level units.
(8) Ensure deployable SARCs (brigade and higher) and UVAs have received required training prior to performing


duties.
(9) Ensure deployable SARCs and battalion UVAs deploy with assigned units.
(10) Ensure SAPR training (for example, risk factors of sexual assault, use of the buddy system) is integrated into


predeployment and post-deployment briefings.
(11) Monitor required SAPR training at units.
(12) Inspect and assess SAPR programs under their respective major command.
(13) Conduct periodic assessments of program effectiveness on mission units and identify improvements.
(14) Comply with AR 600–8–8 and appoint same-gender sponsors for first-term Soldiers.
l. Assistant Chief of Staff for Installation Management. The ACSIM, through the Installation Management Agency


and CFSC will—
(1) Design, implement, and manage the SARC and Victim Advocacy Program.
(2) Develop and implement training for SARCs and VAs (see app I).
(3) Establish and publish an integrated resource directory for the SAPR Program that systemically incorporates


medical, legal, chaplaincy, and investigative resources, including civilian resources, as well as installation and commu-
nity-specific information available to assist victims of sexual assault. The ACSIM will also provide materials (for
example, handouts, posters) to identify resources to whom sexual assault may be reported (for example, medical
facility, chain of command, chaplain, CID, military police, mental health services, VA, and SJA).


(4) Ensure Service members have access to a well-coordinated, highly responsive Victim Advocacy Program.
(5) Identify resource requirements and prepare budget requests to train installation SARCs, deployable SARCs,


IVAs, and UVAs.
(6) Develop installation SARC, deployable SARC, IVA, and UVA training guides that contain protocols and


procedures that include appropriate levels of assistance.
(7) Provide SAPR education training to company and higher-level commanders within 45 days of assuming their


respective leadership roles.
(8) Provide commanders with information to manage SAPR Programs.
(9) Support the submission of sexual assault data from installation SARCs, deployable SARCs, VAs and UVAs in


the SADMS.
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(10) Develop same-gender sponsorship guidelines for first-term Soldiers and include in AR 600–8–8.
m. Installation commanders (senior mission commanders, regional readiness commander, or state Joint Forces


Headquarters level commanders). The installation commanders will—
(1) Ensure that a sexual assault response capability is available 24 hours per day/7 days per week.
(2) Provide UVAs and SARCs as needed for those Army units smaller than a battalion that are stationed on/near the


installations, such as Army explosive ordinance detachments, Army counterintelligence units, Corps of Engineers
elements, and so forth.


(3) Coordinate with the Family advocacy program manager (FAPM) to ensure that MOUs/MOAs are in place if
civilian agencies or other military Services are used as a victim services resource and that the SARC has authority and
support to coordinate with appropriate agencies.


(4) Establish an active SARB consistent with appendix F, of this regulation. The installation commander or his/her
designated representative, at a minimum, will chair the SARB. Other committee members may be appointed depending
on the nature of their responsibilities as they pertain to SAPR. Installation commanders are responsible for maintaining
a written summary of the discussions and decisions of each meeting.


(5) Establish written procedures for reporting sexual assaults throughout the chain of command. These procedures
must be written in a way so as not to be interpreted by subordinate commanders to mean that allegations must be
disposed of in a particular manner that predetermined types or amounts of punishments are appropriate or that adverse
action is required in all cases or in a particular case. Authority to dispose of cases that resulted from allegations of
sexual assault is withheld to the Battalion commander level and above. A commander authorized to dispose of cases
involving an allegation of sexual assault may do so only after receiving the advice of the servicing judge advocate. As
with any case, any disposition decision involving an allegation of sexual assault is subject to review by higher level
commanders, as appropriate.


(6) Ensure Service members have access to a well-coordinated, highly responsive Victim Advocacy Program.
(7) Provide the safest possible physical and emotional environment on post for all Soldiers, Family members, and


other installation residents.
(8) Integrate sexual assault awareness into installation newcomer orientation briefings and provide contact informa-


tion for all installation level response agencies.
(9) In coordination with FAPM and the Public Affairs Office, conduct media campaigns to ensure Soldiers are


aware of the SAPR Program and publicize on- and off-post/non-Army agencies that are available to assist victims.
(10) Publicize installation level information to provide leaders and Soldiers with contact information for all installa-


tion level response agencies, to include law enforcement, legal, medical, social services, and others.
(11) Ensure all installation agencies and units comply with the rules of confidentiality (that is, restricted and


unrestricted reporting) for Soldiers as stated in appendix H. However, no criminal investigation will be initiated unless
originated from another source or the victim elects to come forward via unrestricted reporting.


(12) In accordance with mission requirements, ensure SAPR Program initiatives do not impose artificial restrictions
on a selected subgroup of personnel assigned (for example, curfews for women only).


(13) Provide temporary living accommodations for Soldier victims at the victim’s request.
(14) Identify sexual assault incident trends and take appropriate measures (that is, increased security patrols,


enhanced education and training, enhanced environmental and safety measures) to prevent further sexual assaults.
(15) Comply with AR 600–8–8 and appoint same-gender sponsors for first-term Soldiers.
(16) Provide sexual assault response services for sister Service units that are stationed on/near the installation.
n. Installation provost marshals. The installation provost marshal will—
(1) Respond to all incidents of sexual assault reported to law enforcement.
(2) Ensure that law enforcement personnel responding to a sexual assault incident are trained in sensitivity to


victims of sexual assault, victim assistance and resources, confidentiality, and related law enforcement investigative
responses.


(3) Immediately report incidents of sexual assault to the SARC and escort victims from the crime scene when
requested by the victim, their chain of command, or the CID.


(4) Ensure that victims and witnesses are notified of their rights through a completed DD Form 2701 (Victims and
Witnesses of Crime). When the installation provost marshal retains investigative authority and responsibility of a
sexual assault incident, the victim and witness will be informed on the status of the investigative activity to the extent
that such actions will not jeopardize an ongoing investigation.


(5) Follow the procedures of AR 195–5 and AR 190–45 in documenting and reporting all reports of criminal
activity.


(6) Support data collection responsibilities of the installation SARCs for sexual assaults to the extent that such
actions will not jeopardize an ongoing investigation or the rights of a potential subject in an ongoing investigation.


(7) Seek to establish formal MOU with civilian law enforcement agencies to establish or improve the flow of
information between their agencies. MOUs can be used to clarify jurisdictional issues for the investigation of incidents,
to define the mechanism whereby local law enforcement reports involving AD Service members will be forwarded to
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the appropriate law enforcement office, and to foster cooperation and collaboration between the installation law
enforcement agency and local civilian agencies.


(8) Ensure that disposition reports by commanders are entered into the Centralized Operations Police Suite and
forwarded to the Director, U.S. Army Crime Records Center.


(9) Provide a representative with appropriate experience and level of expertise to serve on the SARB.
(10) Support the submission of sexual assault data into SADMS.
o. Unit commanders. Unit commanders will—
(1) Take immediate steps to ensure the victim’s physical safety, emotional security, and medical treatment needs are


met and that the SARC and appropriate law enforcement/criminal investigative service are notified. See appendix G for
additional guidance for commanders responding to a reported sexual assault.


(2) Ensure that the victim or his/her representative consent, in writing, to the release of information to nonofficial
parties about the incident and that the victim’s status and privacy are protected by limiting information to “need to
know” personnel.


(3) Ensure that victims of sexual assault receive sensitive care and support and are not re-victimized as a result of
reporting the incident.


(4) Collaborate closely with the SARC, legal, medical, and chaplain offices and other service providers to provide
timely, coordinated, and appropriate responses to sexual assault issues and concerns.


(5) Encourage the victim to get a medical examination no matter when the incident occurred.
(6) Report all incidents of sexual assault to CID in accordance with AR 195–1, paragraph 6.
(7) Report sexual assaults to the SARC to ensure victims have access to appropriate assistance and care from the


initial time of report to completion of all required treatment.
(8) Report all incidents of sexual assault to the office of the SJA within 24 hours.
(9) Notify the chaplain if the victim desires pastoral counseling or assistance.
(10) Appoint on orders two UVAs per battalion level and equivalent units. Commanders will select qualified officers


(CW2/1LT or higher), NCOs (SSG or higher), or DA civilian (GS–9 or higher) for duty as UVAs (see para 8–6 for
UVA selection criteria). The first colonel in the chain of command may approve appointing only one UVA for
battalions whose small population may not warrant two UVAs. Commanders at all levels may appoint more than the
prescribed number of UVAs if this is necessary for very large battalions or units whose geographical dispersion
warrants the appointment of more UVAs. Appointment of DA civilian/GS employees to UVA positions may require
management to consult with their unions pursuant to their collective bargaining agreement.


(11) Appoint on orders one deployable SARC at each brigade/unit of action level and higher echelon (for example,
division, corps, and Army component command). Since installation SARCs are civilians/contractors and do not deploy,
the deployable SARC will perform all SARC duties in theater. Commanders will select qualified officers (MAJ/CW3
or higher), NCOs (SFC or higher), or DA civilians (GS–11 or higher) for duty as deployable SARC (see para 8–6 for
SARC selection criteria). Appointment of DA civilian/GS employees to SARC positions may require management to
consult with their unions pursuant to their collective bargaining agreement.


(12) Ensure deployable SARCs (brigade and higher) and UVAs have received required training prior to performing
duties.


(13) Ensure deployable SARCs and UVAs deploy with assigned units.
(14) Ensure unit level SAPR Program training is conducted annually and documented on unit training schedules.
(15) Publish contact information of SARCs, IVA, and UVAs, and provide take-away information such as telephone


numbers for unit and installation points of contact, booklets, and information on available victim services.
(16) Advertise the SAPR Program through local means to ensure that Soldiers, Army civilians, Family members,


and leaders are aware of the program.
(17) Post written sexual assault policy statements and victim services resource chart on the unit bulletin boards.


Statements must include an overview of the command’s commitment to the SAPR Program; victim’s rights; the
definition of sexual assault; available resources to support victims; and specific statements that sexual assault is
punishable under the UCMJ and other Federal and local civilian laws and that sexual assault is incompatible with
Army values.


(18) Ensure Soldiers receive predeployment and post deployment training related to the prevention and response to
sexual assault.


(19) Include emphasis on sexual assault risks, prevention, and response at all holiday safety briefings.
(20) Ensure victims have been offered the services of the SJA’s victim witness liaison, advise victims of their rights


in accordance with AR 27–10, chapter 18, and make them aware of and encourage them to exercise their options
during each phase of the medical, investigative, and legal processes.


(21) When appropriate, consult with the victim on pretrial and charging decisions (as specified in AR 27–10, para
18–15).


(22) As appropriate, refer the victim’s Family to available resources (that is, counseling, resources, information, and
medical care).
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(23) Follow written procedures established by installation commanders for reporting sexual assault through the chain
of command.


(24) Determine, in a timely manner, how to best dispose of alleged victim collateral misconduct, to include making
the decision to defer the disciplinary actions regarding such misconduct until after the final disposition of the sexual
assault case. Commanders and supervisors should take into account the trauma to the victim and respond appropriately
so as to encourage reporting of sexual assault and the continued cooperation of the victim.


(25) Determine if an administrative separation of the victim is in the best interests of either the Army or the victim,
or both. Regardless of the reason for initiating the separation action, the victim is entitled to a full and fair
consideration of her or his military Service and particular situation. It is vital that all such separation actions and all
determinations be consistent and appropriate, and be viewed as such. Separation actions are in accordance with AR
600–8–24 and AR 635–200 for enlisted, and appropriate RC regulations.


(26) When initiating an administrative separation on any Soldier, for any reason (voluntary or involuntary), include
documentation in the separation packet that positively identifies the Soldier as having been, or not having been, a
victim of sexual assault. Unless otherwise directed by AR 635-200 or AR 600-8-24, this documentation should be in
the form of a memorandum, signed by the Soldier or the commander initiating the separation, stating—


(a) Whether the Soldier was or was not a victim of sexual assault for which an unrestricted report was filed within
the past 24 months.


(b) Whether the Soldier does or does not believe that this separation action is a direct or indirect result of the sexual
assault itself or of filing the unrestricted report, if the above is true.


(27) When serving as a Special Court-Martial Convening Authority or GCMCA, review all administrative separation
actions involving victims of sexual assault identified in paragraph o(25), above. Unless otherwise directed by AR 635-
200 or AR 600-8-24, the review must consider the following:


(a) If the separation appears to be in retaliation for the Soldier filing an unrestricted report of sexual assault. If so,
consult with the servicing office of the SJA or other legal office.


(b) If the separation involves a medical condition that is related to the sexual assault, to include Post Traumatic
Stress Disorder. If so, consult with the appropriate medical personnel.


(c) If the separation is in the best interests of the Army, the Soldier, or both. If not, consult with the servicing SJA.
(d) The status of the case against the alleged offender, and the effect of the Soldier’s (victim’s) separation on the


disposition or prosecution of the case. If the case is still open, consult the servicing CID unit and SJA.
(28) Ensure all appropriate copies of DA Form 4833 (Commander’s Report of Disciplinary Or Administrative


Action) are provided to the installation provost marshal and USACIDC within established timelines.
(29) Determine the best course of action for separating victims from the subject(s) during the investigation of sexual


assault cases. Commanders should ensure that re-victimization does not occur. Commanders should consider the
victim’s preferences and all relevant facts and circumstances of the case to determine the appropriate course of action
to avoid re-victimization. Commanders may consider transferring the victim to another unit, but they should also be
aware of and consider the fact that there may be a perception that the victim’s transfer from the unit is a result of
reporting the incident. Commanders may consider using DD Form 2873 (Military Protective Order (MPO)), referred to
as “no contact orders.” Military Protective Orders are an effective tool for commanders to maintain the safety of the
victims and witnesses. If the victim lives off-post, he or she may obtain a restraining order from the civilian courts.


(30) Ensure feedback on case status is provided to victims of a sexual assault. The battalion commander will update
the victim 14 calendar days after the initial report. Thereafter, battalion commanders will ensure, at a minimum, a
monthly update is provided to the victim (if report is unrestricted) on the current status of any ongoing investigative,
medical, legal, or command proceedings regarding the assault. Monthly updates will continue until the final disposition
of the reported assault (that is, the conclusion of any judicial, non-judicial, and administrative actions (including
separation) taken in response to the offense, whichever is later in time). Additionally, the battalion commander will
follow-up with the victim within 45 days after disposition of the case to ensure the victim’s needs have been addressed.


(31) Consider the option of convalescent leave in accordance with AR 600–8–10 based on the recommendation of
the victim’s healthcare provider.


(32) Flag (suspend favorable personnel actions) any Soldier under charges, restraint, or investigation for sexual
assault in accordance with AR 600–8–2 and suspend the Soldier’s security clearance in accordance with AR 380–67.
Flags are not removed until disposition of offenses to include completion of punishment.


(33) Add a reminder to rating officials that their comprehensive evaluation includes documenting incidents of
misconduct, to include those being found guilty of sexual assault. This may include an appropriate annotation in the
narrative and/or the values section of the officer evaluation report/noncommissioned officer evaluation report.


(34) Ensure that Soldiers convicted of sexual assault in foreign, civilian, or military courts are processed for
administrative separation. This provision does not apply to Soldiers who have a court-martial sentence that includes a
dishonorable discharge, bad conduct discharge, or a dismissal.


(35) Continually assess the command climate through various methods (for example, focus groups, surveys, talking
with Soldiers).


(36) Conduct periodic assessments of the SAPR Program for program improvement.
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(37) Comply with AR 600–8–8 and appoint same-gender sponsors for first-term Soldiers.
p. Sexual assault response coordinators. The installation SARC is a DA or contract civilian employee who works


for the FAPM and reports directly to the installation commander for matters concerning incidents of sexual assault. The
SARCs will—


(1) Serve as the designated PM of victim support services who coordinates and oversees local implementation and
execution of the SAPR Program.


(2) Ensure overall local management of sexual assault awareness, prevention, training, and victim advocacy.
(3) Oversee IVAs and UVAs in the performance of their duties providing victim services.
(4) Ensure victims are properly advised of their options for restricted and unrestricted reporting. Ensure victim


acknowledges, in writing, his/her preference for restricted or unrestricted reporting as stated in appendix H. If the
victim chooses the restricted reporting option, the victim must acknowledge, in writing, that they understand restricted
reporting may limit the ability of the Army to prosecute the assailant and an understanding of why Army policy favors
unrestricted reporting.


(a) If the victim chooses the restricted reporting option, ensure the victim is taken to a healthcare provider in lieu of
reporting the incident to law enforcement or command.


(b) If the victim chooses the unrestricted reporting option, SARC will immediately notify law enforcement and the
healthcare provider.


(c) For the purposes of public safety and command responsibility, the SARC will report information concerning
sexual assault incidents, without information that could reasonably lead to personal identification of the victim, to the
installation commander within 24 hours of the incident.


(5) With the victim’s consent, assign an IVA and/or UVA to assist the victim immediately upon notification of the
incident.


(6) Ensure victims of sexual assault receive guidance and emotional support during administrative, medical, inves-
tigative, and legal procedures, and that victims understand the processes involved. Data will be collected, reported, and
maintained on cases involving victims, subjects, and IVAs and/or UVAs assigned to the case.


(7) Ensure all unrestricted reported incidents of sexual assault are reported to the first lieutenant colonel in the chain
of command, CID, military police, and the installation provost marshal within 24 hours of receipt.


(8) Ensure that non-identifying personal information/details related to a restricted report of a sexual assault is
provided to the installation commander within 24 hours of occurrence. This information may include: rank, gender,
age, race, service component, status, and time and/or location. Ensure that information is disclosed in a manner that
preserves a victim’s anonymity. Careful consideration of which details to include is of particular significance at
installations or other locations where there are a limited number of minority females or female officers assigned.


(9) Work with the local installation public affairs officer to ensure that the installation is informed on programs and
services.


(10) Maintain liaison with the provost marshal/CID, medical and legal services, and commanders to facilitate
immediate response and accurate reporting of sexual assault incidents.


(11) Track, at a minimum, what subordinate units require UVAs and deployable SARCs, a roster of those UVAs
and deployable SARCs, status of their training, and rotation dates (that is, PCS and ETS).


(12) Publish a monthly on-call roster for all VAs assigned to the installation. On-call roster will be provided the
month prior to the month of on-call duty.


(13) Ensure that sexual assault prevention, education, and victim advocacy services are available for all service
members both on and off post by providing essential coordination.


(14) Conduct senior leader training at installation level to increase awareness of sexual assault issues, high-risk
behavior, and victim assistance programs (for example, off post rape crisis centers).


(15) Provide take-away information such as booklets and telephone numbers for installation points of contact (for
example, SARC, VA, and UVA).


(16) Receive AT on sexual assault subjects (for example, crisis intervention and response to sexual assault) focused
on enhancing the installation’s SAPR Program.


( 1 7 )  E n s u r e  t h a t  S A R B  p a r t i c i p a n t s  r e c e i v e  a p p r o p r i a t e  c a s e  m a n a g e m e n t  t r a i n i n g  c o n s i s t e n t  w i t h  D O D
requirements.


(18) Assist commanders in meeting annual SAPR training requirements, including newcomer and orientation
briefings.


(19) Train UVAs and deployable SARCs, ensuring training is conducted using military and civilian subject matter
experts and material as appropriate. Deployable SARCs are Soldiers assigned at brigade/unit of action and higher levels
of command that will assume the duties of the SARC during deployments.


(20) Ensure that data on sexual assault incidents is received from the responding agencies (that is, SJA, healthcare
providers, military police/CID) and reported in SADMS.


(21) Collect, record, and maintain data and statistics as directed by the Director, SAPR Program. Ensure that all
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sexual assault information (for example, program information, disposition status of cases) is reported to the Director,
SAPR Program.


(22) Maintain case file for 5 years.
(23) Track services provided to victims of sexual assault from initial report of sexual assault through disposition and


resolution of the victim’s health and Well-being.
(24) Evaluate the effectiveness of prevention programs and advocacy services (for example, how the response team


functions, how the victim feels about the system response and treatment received, and risk factor identification).
(25) Serve as a permanent member on the installation SARB.
q. Deployable sexual assault response coordinators. Deployable SARCs are Soldiers appointed on orders assigned


at brigade/unit of action and higher levels of command who are designated and trained to assume the duties of the
SARC during deployments. The deployable SARC will be an NCO (SFC or higher), officer (MAJ/CW3 or higher), or
civilian (GS–11 or above) and should be prepared to assume the executive agent role for coordinating sexual assault
response at a level commensurate with the level of command to which they are assigned (that is, brigade/unit of action
through theater of operation). The deployable SARC will—


(1) Ensure overall management of sexual assault awareness, prevention, training, and victim advocacy.
(2) Serve as the designated PM of victim support services who coordinates and oversees implementation and


execution of the SAPR Program.
(3) Be trained by the installation SARC prior to assuming duty. Brigade or higher SARC must maintain a liaison


with the installation SARC in garrison so that they understand the installation’s process and procedure for providing
services.


(4) Advise the victim on their options for restricted and unrestricted reporting. Ensure victim acknowledges, in
writing, his/her preference for restricted or unrestricted reporting. If the victim chooses the restricted reporting option,
the victim must acknowledge in writing that they understand restricted reporting may limit the ability of the Army to
prosecute the assailant and an understanding of why Army policy favors unrestricted reporting.


(a) If the victim chooses the restricted reported option, ensure the victim is taken to a healthcare provider in lieu of
reporting the incident to law enforcement or chain of command.


(b) If the victim chooses the unrestricted reporting option, SARC will immediately notify law enforcement and the
healthcare provider.


(c) For the purposes of public safety and command responsibility, the SARC will report information concerning
sexual assault incidents, without information that could reasonably lead to personal identification of the victim, to the
senior mission commander within 24 hours of the incident.


(5) Assign a UVA to assist the victim immediately upon notification of the incident.
(6) Oversee UVAs in the performance of their UVA duties.
(7) Ensure victims of sexual assault receive guidance and emotional support during administrative, medical, inves-


tigative, and legal procedures, and that victims understand the processes involved.
(8) Maintain liaison with the provost marshal/CID, medical and legal services, and commanders to facilitate


immediate response and accurate reporting of sexual assault incidents.
(9) Ensure all unrestricted reported incidents of sexual assault are reported to the first LTC in the chain of


command, CID, military police, and the installation provost marshal within 24 hours of receipt.
(10) Ensure all sexual assault information (for example, program information, case disposition status) is reported to


the theater of operations senior mission commander or designated representative.
(11) Conduct senior leader training to increase awareness of sexual assault issues and high-risk behavior.
(12) Track and maintain a roster of what subordinate units require UVAs and deployable SARCs, status of their


training, and rotation dates (that is, PCS and ETS).
(13) Publish and maintain an on-call roster of trained UVAs available to assist victims of sexual assault.
(14) Ensure that data on sexual assault incidents is received from the responding agencies (that is, SJA, healthcare


providers, military police/CID, and UVAs) and reported in SADMS.
(15) Turn over case files to installation SARC upon redeployment.
(16) Track services provided to victims of sexual assault from initial report of sexual assault through disposition and


resolution of the victim’s health and Well-being.
(17) Maintain case management information on incidents of sexual assault and ensure a smooth transition, with the


installation SARC, of all cases not completed prior to redeployment.
(18) Train UVAs in a deployed environment.
(19) Serve as a permanent member on the SARB.
r. Installation victim advocates. The IVAs are DA civilian or contract employees trained to provide advocacy


services to victims of sexual assault. The IVA reports directly to the SARC for sexual assault cases. At locations where
the FAPM performs SARC duties, the IVA will report directly to the FAPM. The IVA will—


(1) Establish contact with each victim who alleges that an act of sexual assault occurred, if the victim is receptive to
such contact.
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(2) Advise the victim on their options for restricted and unrestricted reporting when assigned a sexual assault case
by the SARC; ensure victim acknowledges in writing his/her preference for restricted or unrestricted reporting. (If the
victim chooses the restricted reporting option, the victim must acknowledge in writing that they understand restricted
reporting may limit the ability of the Army to prosecute the assailant and an understanding of why Army policy favors
unrestricted reporting.)


(a) If the victim chooses the restricted reporting option, the IVA will ensure the victim is taken to a healthcare
provider in lieu of reporting the incident to law enforcement or command.


(b) If the victim chooses the unrestricted reporting option, the IVA will immediately notify law enforcement and the
healthcare provider.


(c) For the purposes of public safety and command responsibility, the IVA will provide information to the SARC,
who will in turn report the sexual assault, without information that could reasonably lead to personal identification of
the victim, to the installation commander within 24 hours of the incident.


(3) Be knowledgeable about services available to sexual assault victims on the installation as well as in the
surrounding community. The IVA will maintain contact with agencies that provide such services, being knowledgeable
of the location, telephone number, confidentiality policies and procedures for accessing service at these agencies.


(4) Provide crisis intervention, referral, and ongoing emotional support to the sexual assault victims. Services will be
non-clinical in nature. The victim has the right to independently determine whether to accept the offer of IVA services.
The IVA must be sensitive to the needs of each victim and tailor services to meet those needs.


(5) Provide initial information to victims on their rights, to include the right to refuse services and explain the scope
and limitations of IVAs role as an advocate.


(6) Accompany the victim during investigative interviews and medical examinations, unless the victim chooses not
to use the IVAs services. The IVA will not make decisions for the victim, speak for the victim, or interfere with the
legitimate operations of medical, investigative, and judicial processes.


(7) Coordinate activities with the SARC and, as needed, with the UVA, on a need-to-know basis, to ensure the best
services are provided to victims and to avoid duplication of services.


(8) Provide information on sexual assault issues and victims status to the SARC at an interval determined by the
SARC or more frequently if the situation warrants.


(9) Provide on-call services after normal duty hours to victims of sexual assault as needed. The SARC must be fully
informed within 2 hours of the start of the next day of all activities that occurred during the on-call duty period.


(10) Provide education and training on the subject of sexual assault to UVAs and other Soldiers as required.
(11) Complete required reports on incidents of sexual assault, to include referrals to victim services. Provide sexual


assault reports to the SARC for submission into SADMS.
(12) Safeguard documents in their possession and all information pertaining to victims of sexual assault always


being mindful of the victims’ right to confidentiality.
(13) Attend ongoing training, as required or recommended by the SARC.
(14) Assist the UVA on performance of their duties as directed by the SARC.
s. Unit victim advocates. The UVA is one of two Soldiers/civilians who is appointed on orders by each battalion-


level commander and trained to perform collateral duties in support of victims of sexual assault, particularly in
deployed environments. UVAs are supervised in the performance of their duties by the SARC. The UVA will be an
NCO (SSG or higher), officer (1LT/CW2 or higher), or civilian (GS–9 or higher). The UVAs will—


(1) When assigned by the SARC, provide crisis intervention, referral, and ongoing non-clinical support to the sexual
assault victim. In the case of multiple victims, each victim should have a VA (IVA or UVA). The victim alone will
decide whether to accept the offer of victim advocacy services.


(2) Report to and coordinate directly with the SARC or designated IVA when assigned to assist a victim of sexual
assault.


(3) Meet standards for selection and attend annual and ongoing training.
(4) Inform victims of their options for restricted and unrestricted reporting, and explain the scope and limitations of


the UVA’s role as an advocate. If the victim chooses the restricted reporting option, the victim must acknowledge, in
writing, that they understand restricted reporting may limit the ability of the Army to prosecute the assailant and an
understanding of why Army policy favors unrestricted reporting.


(a) If the victim chooses the restricted reporting option, ensure the victim is taken to a healthcare provider in lieu of
reporting the incident to law enforcement or chain of command.


(b) If the victim chooses the unrestricted reporting option, UVA will immediately notify law enforcement and the
healthcare provider.


(c) For the purposes of public safety and command responsibility, the UVA will provide information to the SARC/
deployable SARC who will in turn report the sexual assault, without information that could reasonably lead to personal
identification of the victim, to the installation commander/senior mission commander within 24 hours of the incident.


(5) Inform victims of the options to use service providers (for example, medical, legal, and chaplain) and resources
available to victims.
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(6) Provide support to the victim throughout the medical, investigative, and judicial process; however, a victim may
opt to seek assistance without the presence or assistance of the UVA. The UVA will exercise sensitivity with regard to
the victim at all times, but will not counsel the victim. The UVA will accompany the victim, at the victim’s request,
during investigative interviews and medical examinations. The UVA’s mission is to support, assist, and guide the
victim through the process. The UVA is not to make decisions for the victim, speak for the victim, or interfere with the
legitimate operations of medical, investigative, and judicial processes.


(7) Safeguard documents in their possession pertaining to sexual assault incidents and protect information that is
case related.


(8) Complete a report on sexual assault as prescribed by the SARC.
(9) UVAs assigned to CID elements will not be detailed to perform VA support outside of CID units.
(10) UVAs assigned to military police units and DOD police assigned to the installation provost marshals office will


not be detailed to perform VA support outside of military police units.


8–6. Deployable sexual assault response coordinator and unit victim advocate selection criteria
Because of the sensitivity and complexity of working with sexual assault victims, the deployable SARC and UVA must
be carefully selected. These Soldiers are likely to become involved in highly charged, emotionally stressful situations in
assisting victims of sexual assault. As a result, all candidates must be properly screened and complete training in
responding appropriately to victims of sexual assault. Deployable SARCs and UVAs will be selected in accordance
with the following requirements:


a. Be recommended by the chain of command. The first LTC or battalion level equivalent or higher commander will
approve the recommendation and sign the appointment orders.


b. Be deployable.
c. Be able to respond to a sexual assault incident at anytime when on call.
d. Have outstanding duty performance, as evidenced by a review of the individual’s evaluation reports.
e. Demonstrate stability in personal affairs. Soldier will not have a history of domestic violence or severe personal


problems, including significant indebtedness, excessive use of alcohol, or any use of illegal drugs.
f. Be required to obtain a waiver from HQDA in instances where individuals have withdrawn from the Human


Reliability or Personal Reliability Program during the 2 years preceding the nomination.
g. Must not have been punished under the provisions of the UCMJ during the 5 years preceding the nomination.
h. Must be deployable with a minimum of 1 year retainability in the unit (for short tour areas, UVA must have a


minimum of 6 months retainability in the unit). This requirement is non-waiverable.
i. The deployable SARC will be an NCO (SFC or higher), officer (MAJ/CW3 or higher), or civilian (GS–11 or


higher).
j. The UVA will be an NCO (SSG or higher), officer (1LT/CW2 or higher), or civilian (GS–9 or higher).
k. Must be appointed on orders to the collateral duty of UVA\deployable SARC.
l. Must be available to attend the SARB, as required.
m. Must complete continuing education requirements on an annual basis. Following selection, UVAs/deployable


SARCs must successfully complete required training as a UVA/deployable SARC prior to assuming responsibility
within the unit.


8–7. Training
The objective of SAPR training is to eliminate incidents of sexual assault through a comprehensive program that
focuses on awareness and prevention, education, victim advocacy, reporting, response, and follow up. There are four
categories of training for the SAPR Program. This includes PME training, unit level training, predeployment training,
and responder training.


a. Professional military education. The PME training is progressive and sequential and includes the following areas:
(1) Initial entry training.
(2) Pre-commissioning/basic officer leadership instruction-I to include ROTC and Junior ROTC.
(3) Basic officer leadership instruction II, Warrant Officer Basic Course, Primary Leadership Development Course.
(4) Captain’s Career Course, Warrant Officer Advanced Course, and Basic Noncommissioned Officer Course.
(5) General officer training, Army War College, PCC, Warrant Officer Senior Course, Sergeants Major Course, and


First Sergeant (1SG) Course.
(6) Drill sergeant and recruiter training.
b. Unit level training. All Soldiers will attend and participate in unit level SAPR training annually. Training will be


scenario based, using real life situations to demonstrate the entire cycle of reporting, response, and accountability
procedures. Training should be inclusive of audience and group participation.


(1) The commander will incorporate sexual assault prevention training into the overall unit training plan. Command-
ers should annotate sexual assault prevention training on the unit training schedule. The training will be based on Army
values to promote respect and dignity and to reinforce the Army’s commitment to the Warrior Ethos. The chain of
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command and other leaders (commander, CSM, SGM, 1SG, civilian supervisors, and others) will be present and
participate in unit sexual assault sessions.


(2) Sexual Assault Prevention and Response Program training is not an extension of sexual harassment training.
Trainers should clarify the differences between harassment and assault and identify those dynamics that are unique to
sexual assault.


(3) Persons conducting training must use formal training packages on the SAPR Program. Critical points to stress
during unit training include—


(a) The Army’s policy on sexual assault.
(b) Definitions and examples of sexual assault (use definitions in para 8–4 of this document).
(c) Resources to assist victims of sexual assault.
(d) Sexual assault prevention and the appropriate responses.
(e) Chain of command responsibilities for enforcing the Army’s policy on sexual assault.
(f) Risk factors and issues in the unit setting including deployed environments.
(g) Timely reporting of sexual assault.
(h) Privileged and confidential communications (restricted and unrestricted reporting).
(i) Victim rights.
(j) Potential first responder points of contact to initiate victim assistance include reporting a sexual assault incident


to the following (asterisk indicates agencies with whom victims can initiate a restricted report):
1. Medical services.*
2. Law enforcement.
3. Chaplains.*
4. Chain of command.
5. Legal services.
6. Family Advocacy Program.
7. Equal opportunity advisor/program manager.
8. Sexual assault response coordinator.*
9. Installation or unit victim advocate.*
c. Predeployment training. Predeployment training will incorporate information on SAPR. As part of predeployment


training, Soldiers will be presented with information to increase awareness of the customs of the host country and any
coalition partners, in an effort to help prevent further sexual assaults outside of CONUS. This presentation will—


(1) Ensure that Soldiers who deploy to locations outside the United States are cognizant of sexual assault issues, as
well as DOD and specific Army policies about sexual assault prevention, prosecution of offenders, and the care of
victims. This training will include risk reduction factors that are tailored to the specific deployment locations.


(2) Focus on the specific foreign countries or areas anticipated for deployment. It will include customs, mores and
religious practices, and a brief history of the foreign countries or areas. The cultural customs and mores of coalition
partners will also be addressed.


(3) Address procedures for reporting a sexual assault to ensure that Service members are aware of the full range of
options available and have knowledge of location and contact information for response agencies in the deployed
theater.


(4) Identify support systems that will be available during the deployment, to include chain of command, UVAs,
deployable SARCs, healthcare providers, CID/military police, SJA, and chaplains.


d. Post-deployment training. Commanders will ensure Service members receive SAPR unit refresher training during
reintegration activities.


e. Responder training. Primary responders to sexual assault incidents will receive the same baseline training
throughout the DOD, to ensure that any Service member who is assaulted will receive the same level of response
regardless of Service component. Training should emphasize coordinating victim support services as a team effort and
to be effective all the team members must be allowed to do their job and must understand the role of the others on the
team. Each responsible first responder agency listed below will implement DOD’s baseline training standards (see app
I for minimum baseline training standards):


(1) Healthcare (responsible agency MEDCOM).
(2) Law enforcement and criminal investigators (responsible agency TRADOC).
(3) Judge advocate general officers (responsible agency OTJAG).
(4) Chaplains (responsible agency Office of the Chief of Chaplains (OCCH)).
(5) Sexual assault response coordinators (responsible agency ACSIM/CFSC).
(6) Installation and UVAs (responsible agency ACSIM/CFSC).
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Appendix A
References


Section I
Required Publications
DOD regulations, directives, and instructions are available on the Web at http://www.dtic.mil/whs/directives/; the
Manual for Courts-Martial is available at http://www.au.af.mil/au/awc/awcgate/law/mcm.pdf.


AR 15–6
Procedures for Investigating Officers and Boards of Officers (Cited in paras 2–17b, 6–3i(20) and l(6), 6–11a, D–1a(1),
D–4b, D–6b and c.)


AR 27–10
Military Justice (Cited in paras 2–5c and i(2), 2–18c(1) and (3), 2–20c(6), 4–6a, 4–7b and c, 5–8a, 6–5a(2)(c), 8–5g,
o(20) and (21), D–7a(1)(b), G–2j and k.)


AR 40–562
Immunization and Chemoprophylaxis (Cited in paras 5–4c(2), 5–6g(3)(d)10.)


AR 195–5
Evidence Procedures (Cited in paras 8–5d(1) and n(5), J–3c(8) and c(12).)


AR 600–8–24
Officer Transfers and Discharges (Cited in paras 4–24d(2)(7), 5–5e(1), f(1), and k(3)(e)1, 5–6g(4)(h)12, 8–5o(25), (26),
and (27).)


AR 623–3
Evaluation Reporting System (Cited in paras 2–3, 2–17a, 4–18a(3), 4–23(d)(11), 6–11a and b.)


AR 670–1
Wear and Appearance of Army Uniforms and Insignia (Cited in paras 2–18a(4), 5–6g(4), B–6c.)


DA Pam 600–26
The Department of the Army Affirmative Action Plan (Cited in para 6–14a.)


DOD 5500.7–R
Joint Ethics Regulation (JER) (Cited in paras 4–9c, 4–11, 4–17, 4–18a(2)(c), 4–21c.)


DODD 6490.1
Mental Health Evaluations of Members of the Armed Forces (Cited in para 5–4b.)


DODD 7050.6
Military Whistleblower Protection (Cited in paras 5–8a, 5–12, D–4c(1).)


DODI 1000.15
Procedures and Support for Non-Federal Entities Authorized to Operate on DOD Installations (Cited in para 4–11.)


Manual for Courts–Martial (MCM)
2008 edition (Cited in paras 2–5i(2), 2–14b, 2–18c(1), 2–20d, 4–6a, 4–7b, 5–4c(8) and f(2)(a), 8–4b, D–6f.)


Section II
Related Publications
A related publication is a source of additional information. The user does not have to read it to understand this
regulation. United States Code references are available on the Web at http://www.gpoaccess.gov/uscode; the Uniform
Code of Military Justice is available on www.au.af.mil/au/awc/awcgate/ucmj.htm; and National Guard regulations are
available at http://www.ngbpdc.ngb.army.mil/pubfiles.


AR 1–20
Legislative Liaison
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AR 5–5
Army Studies and Analyses


AR 10–87
Army Commands, Army Service Component Commands, and Direct Reporting Units


AR 20–1
Inspector General Activities and Procedures


AR 25–30
The Army Publishing Program


AR 25–50
Preparing and Managing Correspondence


AR 25–52
Authorized Abbreviations, Brevity Codes, and Acronyms


AR 25–400–2
The Army Records Information Management System (ARIMS)


AR 27–40
Litigation


AR 40–1
Composition, Mission, and Functions of the Army Medical Department


AR 40–3
Medical, Dental, and Veterinary Care


AR 40–400
Patient Administration


AR 135–18
The Active Guard Reserve (AGR) Program


AR 135–91
Service Obligations, Methods of Fulfillment, Participation Requirements, and Enforcement Procedures


AR 135–100
Appointment of Commissioned and Warrant Officers of the Army


AR 135–155
Promotion of Commissioned Officers and Warrant Officers Other than General Officers


AR 135–175
Separation of Officers


AR 135–178
Enlisted Administrative Separations


AR 135–205
Enlisted Personnel Management


AR 140–10
Assignments, Attachments, Details, and Transfers


AR 140–111
U.S. Army Reserve Reenlistment Program
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AR 165–1
Army Chaplain Corps Activities


AR 190–24/OPNAVINST 1620.2A/AFI 31–213/MCO 1620.2D/COMDTINST 1620.1E
Armed Forces Disciplinary Control Boards and Off-Installation Liaison and Operations


AR 190–45
Law Enforcement Reporting


AR 190–47
The Army Corrections System


AR 195–2
Criminal Investigation Activities


AR 210–7
Personal Commercial Solicitation on Army Installations


AR 215–1
Military Morale, Welfare, and Recreation Programs and Nonappropriated Fund Instrumentalities


AR 220–1
Army Unit Status Reporting and Force Registration - Consolidated Policies


AR 335–15
Management Information Control System


AR 340–21
The Army Privacy Program


AR 350–1
Army Training and Leader Development


AR 350–100
Officer Active Duty Service Obligations


AR 360–1
The Army Public Affairs Program


AR 380–5
Department of the Army Information Security Program


AR 380–13
Acquisition and Storage of Information Concerning Nonaffiliated Persons and Organizations


AR 380–67 (corrected title)
Army Personnel Security Program


AR 420–1
Army Facilities Management


AR 600–3
The Army Personnel Development System


AR 600–8–2
Suspension of Favorable Personnel Actions (Flags)


AR 600–8–8
The Total Army Sponsorship Program
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AR 600–8–10
Leaves and Passes


AR 600–8–11
Reassignment


AR 600–8–14
Identification Cards for Members of the Uniformed Services, Their Eligible Family Members, and Other Eligible
Personnel


AR 600–8–19
Enlisted Promotions and Reductions


AR 600–8–29
Officer Promotions


AR 600–8–104
Military Personnel Information Management/Records


AR 600–9
The Army Weight Control Program


AR 600–13
Army Policy for the Assignment of Female Soldiers


AR 600–15
Indebtedness of Military Personnel


AR 600–25
Salutes, Honors, and Visits of Courtesy


AR 600–37
Unfavorable Information


AR 600–291
Foreign Government Employment


AR 601–210
Active and Reserve Components Enlistment Program


AR 601–280
Army Retention Program


AR 608–10
Child Development Services


AR 608–75
Exceptional Family Member Program


AR 614–30
Overseas Service


AR 614–100
Officer Assignment Policies, Details, and Transfers


AR 614–200
Enlisted Assignments and Utilization Management


AR 621–1
Training of Military Personnel at Civilian Institutions
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AR 635–40
Physical Evaluation for Retention, Retirement, or Separation


AR 635–200
Active Duty Enlisted Administrative Separations


AR 690–11
Use and Management of Civilian Personnel in Support of Military Contingency Operations


AR 690–12
Equal Employment Opportunity and Affirmative Action


AR 690–400
Total Army Performance Evaluation System


AR 690–600
Equal Employment Opportunity Discrimination Complaints


AR 690–700
Personnel Relations and Services (General)


AR 700–90
Army Industrial Base Process


DA Pam 25–30
Consolidated Index of Army Publications and Blank Forms


DA Pam 600–3
Commissioned Officer Professional Development and Career Management


DA Pam 600–8
Management and Administrative Procedures


DA Pam 600–15
Extremist Activities


DA Pam 611–21
Military Occupational Classification and Structure


DAGO 2006–38
Redesignation of the United States Army Installation Management Agency as the United States Army Installation
Management Command and as a Direct Reporting Unit


FM 1
The Army


FM 6–22
Army Leadership


FM 7–22.7
The Army Noncommissioned Officer Guide


CTA 50–900
Clothing and Individual Equipment (Available at https://webtaads.belvoir.army.mil/usafmsa.)


CTA 50–909
Field and Garrison Furnishings and Equipment (Available at https://webtaads.belvoir.army.mil/usafmsa.)


DOD 5200.2–R
Personnel Security Program (Available at http://www.dtic.mil/whs/directives.)
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DOD 6025.18–R
DOD Health Information Privacy Regulation (Available at http://www.dtic.mil/whs/directives.)


DODD 5158.04
United States Transportation Command (USTRANSCOM)


DODD 5525.5
DOD Cooperation with Civilian Law Enforcement Officials


DODI 1332.14
Enlisted Administrative Separations (Available at http://www.dtic.mil/whs/directives.)


DODI 1332.30
Separation of Regular and Reserve Commissioned Officers (Available at http://www.dtic.mil/whs/directives.)


NGR 600–21
Equal Opportunity Program in the Army National Guard (Available at http://www.ngbpdc.ngb.army.mil/pubfiles/600/
60021.pdf.)


NGR 600–22/ANGI
National Guard Military Discrimination Complaint System (Available at http://www.ngbpdc.ngb.army.mil/pubfiles/36/
3631I.pdf.)


NGR 635–101
Efficiency and Physical Fitness Boards (Available at http://www.ngbpdc.ngb.army.mil/pubfiles/635/635101.pdf.)


P.L. 88–352
Civil Rights Act of 1964


TC 26–6
Commander’s Equal Opportunity Handbook. (The Soldier Support Institute publishes TC 26–6, Commander’s Equal
Opportunity Handbook that may assist commanders in developing required training.)


UCMJ, ART 7
Apprehension


UCMJ, ART. 15
Commanding officer’s non-judicial punishment


UCMJ, ART. 27
Detail of trial counsel and defense


UCMJ, ART. 31
Compulsory self-incrimination prohibited


UCMJ, ART. 37
Unlawful influencing the action of the court


UCMJ, ART. 81
Conspiracy


UCMJ, ART. 82
Solicitation


UCMJ, ART. 92
Failure to obey order or regulation


UCMJ, ART. 93
Cruelty and maltreatment
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UCMJ, ART. 98
Noncompliance with procedural rules


UCMJ, ART. 116
Riot or breach of peace


UCMJ, ART. 117
Provoking speeches or gestures


UCMJ, ART. 121
Larceny and wrongful appropriation


UCMJ, ART. 123
Forgery


UCMJ, ART. 124
Maiming


UCMJ, ART. 128
Assault


UCMJ, ART. 133
Conduct unbecoming an officer and a gentleman


UCMJ, ART. 134
General article


UCMJ, ART. 137
Articles to be explained


UCMJ, ART. 138
Complaints of wrongs


2 USC 441a
Limitations on contributions and expenditures


5 USC 5312–5317 (chapter 53, subchapter 2)
Executive Schedule Pay Rates


5 USC 6323
Military leave; Reserves and National Guardsmen


10 USC
Armed Forces


10 USC 113
Secretary of Defense


10 USC 580a
Enhanced authority for selective early discharges


10 USC 637
Selection of regular officers for continuation on active duty


10 USC 741
Rank: commissioned officers of the armed forces


10 USC 747
Command: when different commands of Army, Navy, Air Force, Marine Corps, and Coast Guard join
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10 USC 888 (Article 88, UCMJ)
Contempt toward officials


10 USC 973
Duties: officers on active duty; performance of civil functions restricted


10 USC 1034
Protected communications; prohibition of retaliatory personnel actions


10 USC 1176
Enlisted members: retention after completion of 18 or more, but less than 20, years of service


10 USC 1211
Members on temporary disability retired list: return to active duty; promotion


10 USC 3258
Regular Army: reenlistment after service as an officer


10 USC 3581
Command: chaplains


10 USC 3583
Requirement of exemplary conduct


10 USC 4334
Command and supervision


10 USC 10505
Director of the Joint Staff of the National Guard Bureau


10 USC 12301
Reserve components generally


10 USC 12302
Ready Reserve


10 USC 12303
Ready Reserve: members not assigned to, or participating satisfactorily in, units


10 USC 12304
Selected Reserve and certain Individual Ready Reserve members; order to active duty other than during war or national
emergency


10 USC 12686
Reserves on active duty within two years of retirement eligibility: limitation on release from active duty


10 USC Chapter 15 (corrected title)
Insurrection


10 USC Chapter 18
Military Support for Civilian Law Enforcement Agencies


10 USC Chapter 47
Uniform Code of Military Justice


18 USC 207
Restrictions on former officers, employees, and elected officials of the executive and legislative branches


18 USC 208
Acts affecting a personal financial interest
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18 USC 607
Place of solicitation


18 USC 922
Unlawful acts


18 USC 1385
Use of Army and Air Force as posse comitatus


29 USC 630
Definitions


29 USC 631
Age limits


29 USC 633
Federal-State relationships


29 USC 634
Authorization of appropriations


32 USC 317
Command during joint exercises with Federal troops


Section III
Prescribed Forms
Unless otherwise indicated below, DA Forms are available on the APD Web site (www.apd.army.mil); DD Forms are
available from the OSD Web site (www.dior.whs.mil/icdhome/formshtm).


DA Form 5304
Family Care Plan Counseling Checklist (Prescribed in para 5–5.)


DA Form 5305
Family Care Plan (Prescribed in para 5–5.)


DA Form 5840
Certificate of Acceptance as Guardians or Escort (Prescribed in para 5–5.)


DA Form 5841
Power of Attorney (Prescribed in para 5–5.)


DA Form 7279
Equal Opportunity Complaint Form (Prescribed in paras D–1, D–2, D–3, D–4, D–6, D–7, D–8, D–11, D–13.)


DA Form 7279–1
Equal Opportunity Complaint Resolution Assessment (Prescribed in paras D–10, D–11.)


DA Form 7666
Parental Consent (Prescribed in para 5–5.)


DA Form 7667
Family Care Plan Preliminary Screening (Prescribed in para 5–5.)


Section IV
Referenced Forms


DA Form 2028
Recommended Changes to Publications and Blank Forms
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DA Form 2627
Record of Proceedings under Article 15, UCMJ


DA Form 3881
Rights Warning Procedure/Waiver Certificate


DA Form 4187
Personnel Action


DA Form 4833
Commander’s Report of Disciplinary or Administrative Action


DD Form 1172
Application for Uniformed Services Identification Card—DEERS Enrollment


DD Form 2558
Authorization to Start, Stop, or Change an Allotment


DD Form 2701
Initial Information for Victims and Witnesses of Crime


DD Form 2760
Qualification to Posses Firearms or Ammunition


DD Form 2873
Military Protective Order (MPO)


DD Form 2910
Victim Reporting Preference Statement


Appendix B
Political Activities


B–1. Purpose
This appendix gives specific guidance on those political activities that are permitted or prohibited.


B–2. Examples of permissible political activity
A Soldier on AD may—


a. Register, vote, and express a personal opinion on political candidates and issues, as a private citizen, but not as a
representative of the Armed Forces.


b. Promote and encourage other Soldiers to exercise their voting franchise, if such promotion does not constitute an
attempt to influence or interfere with the outcome of an election.


c. Join a political club and attend its meetings when not in uniform.
d. Serve as an election official, if such service is not as a representative of a partisan political party, does not


interfere with military duties, is performed while out of uniform, and has the prior approval of the installation
commander.


e. Sign a petition for specific legislative action or a petition to place a candidate’s name on an official election
ballot, if the signing does not obligate the Soldier to engage in partisan political activity and is done as a private citizen
and not as a representative of the Armed Forces.


f. Write a letter to the editor of a newspaper expressing the Soldier’s personal views on public issues or political
candidates, if such action is not part of an organized letter-writing campaign or concerted solicitation of votes for or
against a political party or partisan political cause or candidate.


g. Make monetary contributions to a political organization, party or committee favoring a particular candidate or
slate of candidates, subject to the limitation under Section 441a, Title 2, United States Code (2 USC 441a) and Section
607, Title 18, United States Code (18 USC 607).


h. Display a political sticker on the Soldier’s private vehicle.


B–3. Examples of prohibited political activities
According to the statutory restrictions in Section 973(b), Title 10, United States Code (10 USC 973(b)) and the policies
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established in section d of DOD Directive 1344.10 and implemented in chapter 5 of this regulation, a Soldier on AD
will not—


a. Use official authority or influence to interfere with an election, affect the course or outcome of an election, solicit
votes for a particular candidate or issue, or require or solicit political contributions from others.


b. Be a candidate for civil office in Federal, state, or local Government, except as authorized in this regulation, or
engage in public or organized soliciting of others to become partisan candidates for nomination or election to civil
office.


c. Participate in partisan political management or campaigns or make public speeches in the course thereof.
d. Make a campaign contribution to another member of the Armed Forces or to a civilian officer or employee of the


United States for promoting a political objective or cause.
e. Solicit or receive a campaign contribution from another member of the Armed Forces or from a civilian officer or


employee of the United States for promoting a political objective or cause.
f. Allow or cause to be published partisan political articles signed or written by the Soldier that solicit votes for or


against a partisan political party or candidate.
g. Serve in any official capacity or be listed as a sponsor of a partisan political club.
h. Speak before a partisan political gathering of any kind for promoting a partisan political party or candidate.
i. Participate in any radio, television, or other program or group discussion as an advocate of a partisan political


party or candidate.
j. Conduct a political opinion survey under the auspices of a partisan political group, or distribute partisan political


literature.
k. Use contemptuous words against the officeholders described in Section 888, Title 10, United States Code (10


USC 888).
l. Perform clerical or other duties for a partisan political committee during a campaign or on an election day.
m. Solicit or otherwise engage in fund raising activities in Federal offices or facilities, including military reserva-


tions, for a partisan political cause or candidate.
n. March or ride in a partisan political parade.
o. Display a large political sign, banner, or poster (as distinguished from a bumper sticker) on the top or side of a


private vehicle.
p. Participate in any organized effort to provide voters with transportation to the polls if the effort is organized by,


or associated with, a partisan political party or candidate.
q. Sell tickets for, or otherwise actively promote, political dinners and similar fund-raising events.
r. Attend partisan political events as an official representative of the Armed Forces.


B–4. Political activities not expressly permitted or prohibited
Some activities not expressly prohibited may be contrary to the spirit and intent of this policy. In determining whether
an activity violates the traditional concept that military personnel should not engage in partisan political activity, rules
of reason and common sense will apply. Any activity that could be viewed as associating the Department of the Army
directly or indirectly with a partisan political cause or candidate will be avoided.


B–5. Local nonpartisan political activities
This policy does not preclude participation in local nonpartisan political campaigns, initiatives, or referendums. A
Soldier taking part in local nonpartisan political activity, however, will not—


a. Wear a uniform or use any Government property or facilities while participating.
b. Allow participation to interfere with, or prejudice, the Soldier’s performance of military duties.
c. Engage in conduct that in any way may imply that the Department of the Army has taken an official position on,


or is otherwise involved in, the local political campaign or issue.


B–6. USAR and Army National Guard Soldiers on active duty tours
The RC Soldiers on AD tour regardless of length engaging in permissible political activity will—


a. Give full time and attention to the performance of military duties during prescribed duty hours.
b. Avoid any outside activities that may be prejudicial to the performance of military duties or are likely to bring


discredit upon the United States Army.
c. Refrain from participating in any political activity while in military uniform, as proscribed by AR 670–1, or using


Government facilities or resources.


89AR 600–20 • 18 March 2008







Appendix C
Deleted


Appendix D
Equal opportunity/Sexual Harassment Complaint Processing System


D–1. Entering the complaints processing system
The EO complaints processing system addresses complaints that allege unlawful discrimination or unfair treatment on
the basis of race, color, religion, gender, and national origin. Attempts should always be made to solve the problem at
the lowest possible level within an organization. Complaints by civilian personnel alleging discrimination should be
handled in accordance with the procedures contained in AR 690–600, or as described in DOD and Department of the
Army policy implementing 10 USC 1561, or as provided for in any applicable collective bargaining agreement.


a. Informal complaint.
(1) An informal complaint is any complaint that a Soldier or Family member does not wish to file in writing.


Informal complaints may be resolved directly by the individual, with the help of another unit member, the commander
or other person in the complainant’s chain of command. Typically, those issues that can be taken care of informally
can be resolved through discussion, problem identification, and clarification of the issues. An informal complaint is not
subject to time suspense. Accumulative numbers may be reported to MACOMS per their request on all informal
complaints resolved through commander’s inquiry and/or AR 15–6 investigating officer. It is recommended that anyone
working on the resolution of informal complaints should prepare a memorandum of record. The memorandum of
record should include information indicating nature of complaint and identifying pertinent information to assist in the
identification of unit’s command climate.


(2) Although the processing of EO complaints through the unit chain of command is strongly encouraged, it will not
serve as the only channel available to Soldiers to resolve complaints. Should the complainant feel uncomfortable in
filing a complaint with his/her unit chain of command, or should the complaint be against a member of that chain of
command, a number of alternative agencies exist through which the issues may be identified for resolution. Each of
these agencies provides expertise in very specific subject areas. Commanders will not preclude Soldiers from using
these channels in accordance with the procedures inherent/established by these agencies:


(a) Someone in a higher echelon of the complainant’s chain of command.
(b) Inspector General.
(c) Chaplain.
(d) Provost marshal.
(e) Medical agency personnel.
(f) Staff judge advocate.
(g) Chief, Community Housing Referral and Relocation Services Office.
(3) In some informal complaints, the person or agency receiving the complaint may be able to resolve the issue


while maintaining the confidentiality of the complainant, as in the case of the chaplain or a lawyer. While maintenance
of confidentiality should be attempted, it will neither be guaranteed nor promised to the complainant by agencies other
than the chaplain or a lawyer.


(4) Initial actions by these alternative agencies are the same for informal and formal complaints. Any alternative
agency that receives an informal complaint of unlawful discrimination or sexual harassment has the obligation to talk
with the complainant. The agency should advise the complainant of his/her rights and responsibilities; listen to the
complainant and find out as much information as possible concerning the complaint (including what the reasons are
behind the complaint and why the individual is using the alternative agency opposed to his or her chain of command);
tell the complainant what role that agency has (for example, direct action on behalf of the complainant, information
gathering, or referral to another agency or the commander for their action); what support services are available from
other organizations that may help resolve the issues; explain the complaint system (principally, the differences between
informal and formal complaints); and, then attempt to assure resolution of the issue (through mediation, intervention,
counseling, training, and so forth).


(5) The commander must eliminate underlying causes of all complaints. More members of the unit, other than
complainant and subject, are affected by complaints, especially those that go unresolved.


b. Formal complaint.
(1) A formal complaint is one that a complainant files in writing and swears to the accuracy of the information.


Formal complaints require specific actions, are subject to timelines, and require documentation of the actions taken.
(2) An individual files a formal complaint using a DA Form 7279 (Equal Opportunity Complaint Form).
(3) In Part I of DA Form 7279, the complainant will specify the alleged concern, provide the names of the parties


involved and witnesses, describe the incident(s)/behavior(s), and indicate the date(s) of the occurrence(s). For EO
complaints, the complainant will also state the EO basis of the complaint (for example, unlawful discrimination based
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upon race, color, religion, gender, or national origin. Complainant will be advised of the importance of describing the
incident(s) in as much detail as possible to assist in the investigative process).


(4) The block entitled, “Requested Remedy" serves a variety of purposes for both the complainant and the
command. The information in this block can vary in terms of the complainant’s expectations of the investigative
process and his or her reasonableness and credibility. If expectations that are not likely to be met come to the surface,
they should be dispelled by the receiving agency (during acceptance of the complaint) through an explanation of the
process and the possible outcomes. If the complainant’s response is vindictive, vengeful, or malicious, and seems
extreme in light of the events or circumstances, this may be helpful to the commander or investigating officer in terms
of motive and believability.


(5) Soldiers have 60 calendar days from the date of the alleged incident in which to file a formal complaint. This
time limit is established to set reasonable parameters for the inquiry or investigation and resolution of complaints, to
include ensuring the availability of witnesses, accurate recollection of events, and timely remedial action. If a
complaint is received after 60 calendar days, the commander may conduct an investigation into the allegations or
appoint an investigating officer according to paragraph 5, below. In deciding whether to conduct an investigation, the
commander should consider the reason for the delay, the availability of witnesses, and whether a full and fair inquiry
or investigation can be conducted.


(6) The complainant should file his or her complaint with the commander at the lowest echelon of command at
which the complainant may be assured of receiving a thorough, expeditious, and unbiased investigation of the
allegations. Depending on the various aspects of the complaint and individuals involved, that lowest level commander
may not be the immediate company or even battalion level commander of the complainant.


D–2. Actions of alternative agencies
The agencies listed in paragraph 1a(2) of this appendix also serve as alternative avenues available to Soldiers for
registering formal EO complaints. Initial actions by these alternative agencies are the same for informal and formal
complaints. Upon receipt of a formal EO complaint of unlawful discrimination or sexual harassment, the alternative
agency has the obligation to talk with the complainant, advise him/her of his/her rights and responsibilities, find out as
much information as possible concerning the complaint (including what the reasons were for using the alternative
agency and what the complainant’s expectations might be for resolution of the complaint). The agency should also tell
the complainant what role that agency has (action, information gathering, or referral to another agency or the
commander for their action), what support services are available from other organizations, what the complaint
processing procedures are (principally, the differences between informal and formal complaints) and what will be done
with the individual’s complaint. Receipt of formal complaints by any alternative agency (except Inspector General) will
be annotated in writing on the DA Form 7279, Part I, item 9. If the alternative agency decides not to do an inquiry or
conduct its own investigation and decides to refer the complaint to another agency or to the appropriate commander for
his/her investigation, that referral must be made within 3 calendar days (at the next multiple unit training assembly
(MUTA) 4 or other regularly scheduled training for Army Reserve TPU Soldiers). For the purposes of receiving EO
complaints, any commissioned officer is authorized to administer oaths and should do so in block 9a, DA Form 7279,
prior to referring the complaint to the appropriate commander. The commander or agency receiving the referral will
acknowledge receipt of the complaint in writing (DA Form 7279, Part I, item 11). In cases where the complaint is best
resolved by the chain of command, the alternative agency refers the complaint to the commander at the lowest echelon
of command at which the complainant may be assured of receiving a thorough, expeditious, and unbiased investigation
of the allegations.


a. If during the course of an inquiry or investigation the receiving agency or commander identifies criminal activity,
the complaint will be immediately referred to the proper agency (Provost Marshal or CID) for investigation. Refer to
chapter 8 of this regulation for incidents of sexual assault.


b. Allegations of unlawful discrimination in housing, both on and off post, will be referred to the housing division
for processing under the provisions of AR 210–50.


c. If a complaint is filed against a promotable colonel, an active or retired general officer, inspectors general of any
component, members of the Senior Executive Service, or Executive Schedule personnel, the allegation will be
transferred directly to the Investigations Division, U.S. Army Inspector General Agency, ATTN: SAIG–IN, Pentagon,
Washington, DC 20310–1700 by rapid but confidential means within 5 calendar days of receipt.


D–3. Complaints filed with the Inspector General
a. Complaints filed with the Inspector General will be processed as inspector general action requests, according to


AR 20–1, rather than under the procedures outlined in this regulation. As such, no timelines will be imposed on the
conduct of the investigation and/or on feedback to the complainant, and DA Form 7279 will not be maintained.


b. Inspector General investigations are confidential and protected from unauthorized disclosure. They will include
consultations with persons or activities as deemed appropriate by the Inspector General.


c. Receipt of the complaint will be acknowledged to the complainant and an estimated completion date provided. If
the action is not completed by that date, the complainant will be notified and given a new estimated completion date.
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D–4. Actions of the commander upon receipt of complaint
a. Upon receipt of a complaint, the commander is required to identify and rectify sexual harassment and the five


factors of unlawful discrimination, to include race, color, gender, religion and national origin. The commander will
ensure that the complainant has been sworn to the complaint ( DA Form 7279, block 9). If not, the commander will
administer the oath and annotate it on the complaint form. The commander will fill out block 11 acknowledging receipt
of the complaint form. All formal complaints will be reported within 3 calendar days to the first General Courts-
Martial Convening Authority (GCMCA) in the chain of command. Additionally, the commander will provide a
progress report to the GCMCA authority 21 days after the date on which the investigation commenced and 14 days
thereafter until completion.


b. The commander will either conduct an investigation personally or immediately appoint an investigating officer
according to the provisions of AR 15–6. Depending on the magnitude of the complaint, the commander may deem it
necessary to ask the next SC in the chain of command to appoint the investigating officer.


c. The commander will establish and implement a plan to protect the complainant, any named witnesses, and the
subject from acts of reprisal. The plan will include, as a minimum, specified meetings and discussions with the
complainant, subject, named witnesses, and selected members of the chain of command and coworkers.


(1) Content of the discussions with the above named individuals will include the definition of reprisal with examples
of such behavior; the Army’s policy prohibiting reprisal; the complainant’s rights and extent of whistleblower
protection afforded complainants, witnesses, and the subject under DOD Directive 7050.6; encouragement to all the
aforementioned individuals to report incidents and/or threats of reprisal; the procedures to report acts and/or threats of
reprisal; the consequences of reprisal; possible sanctions against violators; a reminder of the roles and responsibilities
of the leadership in the prevention of reprisal and protection of all parties involved; the command’s support of a
thorough, expeditious and unbiased investigation and good faith in attempting to resolve the complaint; and the need to
treat all parties in a professional manner both during and following the conduct of the investigation.


(2) Discretion will be used to determine the extent of information provided and the numbers of personnel addressed
in the discussions with the chain of command and coworkers. Investigating officers will treat all those they interview
professionally and courteously and will limit their discussion to only those issues relating to the specific complaint.


(3) To prevent the plan from becoming an administrative burden, the plan need only consist of a one-page list (in
bullet format) of actions to be accomplished. The commander will annotate the names of the personnel addressed and
initial and date the actions as they are completed. The commander will provide a copy of the completed plan to the
investigating officer and the EOA. The investigating officer will include the commander’s plan to prevent reprisal as an
exhibit in the investigative findings. The EOA will retain a copy of the commander’s plan to prevent reprisal with the
completed case file and use the plan to conduct follow-up assessment of the complaint.


D–5. Timeliness of action
Rapid resolution of EO complaints is in the best interest of both the complainant and the command. Commanders
receiving a complaint involving Army Reserve or ARNG Soldiers on AD will make every attempt to resolve the
complaint prior to the completion of the Soldiers’ AD tour. If necessary, the ARNG Soldiers will remain on AD until
the final resolution of the complaint. After receipt of the complaint, the commander to whom the complaint was given
has 14 calendar days (or three MUTA 4 drill periods for Army Reserve TPU Soldiers) in which to conduct an
investigation, either personally or through appointment of an investigating officer. If the complaint was referred to the
commander from an alternate agency, or if the commander refers the complaint to an alternate agency, the 14 calendar
days begins from the date the complaint was referred. If, due to extenuating circumstances, it becomes impossible to
conduct a complete investigation within the 14 calendar days allowed (or three MUTA 4 drill periods for Army
Reserve TPU Soldiers, that commander may obtain an extension from the next higher commander for usually not more
than 30 calendar days (or two MUTA 4 drill periods for Army Reserve TPU Soldiers. After the initial 14-day suspense,
all requests for extension must be requested in writing from the next higher echelon commander. Upon receipt of an
extension, the commander must inform the complainant of the extension, its duration, and the reasons for which it was
requested. Any additional extensions must be approved in writing by the first general officer in the chain of command.
Failure to adhere to prescribed timelines will result in automatic referral of the complaint to the next higher echelon
commander for investigation and resolution.


D–6. Conduct of the investigation
a. Investigation. The purpose of any investigation of unlawful discrimination or sexual harassment is to determine to


the maximum extent possible what actually occurred, to assess the validity of allegations made by the complainant, to
advise the commander of any leadership or management concerns that might contribute to perceptions of unlawful
discrimination and poor unit command climate, and to recommend appropriate corrective actions. The commanding
officer is responsible for ensuring the investigation is complete, thorough, and unbiased.


b. Initial actions. The commander who acts as the appointing authority will provide the investigating officer a copy
of orders assigning him or her as the investigating officer and the initiated DA Form 7279, which identifies the
complainant and lists the allegations to be investigated. The investigating officer will review AR 15–6 and AR 600–20
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to review procedures applicable to the conduct of the investigation. Should the commander elect to investigate the
allegations him- or herself, the procedures for investigating officer apply to the commander.


c. Legal advice. The investigating officer will meet with the servicing SJA or legal advisor to review how the
conduct of the investigation should be conducted under AR 15–6 and AR 600–20. The discussion should include the
specific requirements of both regulations, advice on how investigations are conducted, and advice on how to question
an interviewee who is suspected of committing a violation of the UCMJ. After the investigating officer completes the
investigation, the packet must be submitted for legal review.


d. Equal opportunity advisor assistance. The investigating officer (the commander or appointed investigating
officer) will meet with the unit’s EOA prior to conducting the investigation. The EOA will assist the investigating
officer in the development of questions to be addressed to the complainant, the subject and any witnesses or third
parties. The EOA’s skills in complaint handling, conflict resolution, and training in the subtleties of discrimination and
sexual harassment enable him or her to advise investigative officers in these complex areas. The EOA will ensure the
focus of the investigation is placed squarely on assessing the validity of the allegations and avoids shifting the focus of
the investigation against the complainant. The EOA will remain available to the investigating officer for consultation
and assistance throughout the conduct of the investigation.


e. Conduct of interviews. The investigating officer must interview every individual who may have firsthand knowl-
edge of the facts surrounding the validity of the allegations. The investigating officer must also interview everyone who
can substantiate the relationship or corroborate the relationship between the complainant and the subject. The investi-
gating officer must interview the person who initially received the formal complaint, the complainant(s), any named
witnesses, and the subject. The investigating officer should normally interview the subject after interviewing other
witnesses, so that he or she will have a complete understanding of the alleged incident. If needed prior to the
conclusion of the investigation, the investigating officer should conduct a second interview of the complainant and the
subject. The investigating officer may choose to re-interview certain witnesses for clarification of conflicting state-
ments. Should unit policies or procedures be called into question as contributing factors to perceptions of unlawful
discrimination or hostile environment, the investigating officer will interview responsible members of the chain of
command. It may be advisable to interview coworkers of the complainant and the subject for knowledge they may have
about the alleged incidents or the relationship that exists between the complainant and subject.


f. Identification of criminal act. If, when interviewing any Soldier, including the subject, the investigating officer
reasonably suspects that the individual has committed an offense in violation of the UCMJ, the investigating officer
must advise the Soldier of his/her rights under UCMJ, ART. 31. Investigating officers should consult with their
servicing judge advocate or legal advisor before giving UCMJ, ART. 31 rights warnings, and should record the
suspect’s election on DA Form 3881 (Rights Warning Procedure/Waiver Certificate). If the Soldier being questioned
asks for a lawyer (that is, asserts his or her right to counsel), questioning must stop immediately and the interview must
be terminated. Questioning may resume only in the presence of a lawyer, if the Soldier initiates further discussion or if
the Soldier has consulted with a lawyer and thereafter waives his/her rights pursuant to a proper rights advisement.
Similarly, questioning of a Soldier must stop immediately if a Soldier indicates the desire to remain silent. Once this
right is asserted, questioning may resume only if the Soldier initiates further questioning or if after an appropriate
interval, the Soldier waives his or her rights pursuant to a proper rights advisement. (See UCMJ, ART. 31, MRE 304
and 305, MCM).


g. Supporting documents. The investigating officer should secure copies of any documents that might substantiate or
refute the testimony of the complainant, subject, or named witnesses. These documents may include copies of unit and
personnel records and the complainant’s personal documents. The investigating officer will also procure a copy of the
commander’s plan to prevent reprisal for inclusion in the final report of investigation.


h. Unit climate, policies and procedures. During the course of the investigation, the investigative officer should note
concerns or observations of unit policy, procedures, and individual leadership or management techniques that may have
a dysfunctional effect upon unit climate and foster discriminatory behavior and/or a hostile environment.


i. Investigative findings and recommendations. When the investigation is completed, the investigating officer should
review the evidence, determine if the investigation adequately addresses allegations, make factual findings about what
occurred, and provide recommendations consistent with the findings.


j. EOA review. Prior to submission of the report to the appointing authority, the investigating officer and EOA will
meet and review the report. The EOA will attach a memorandum documenting his/her review.


k. Investigative report. The following items are required enclosures to the report presented to the appointing
authority:


(1) Orders of appointment as investigating officer.
(2) Copy of the DA Form 7279 with attached continuation sheets.
(3) Copy of the completed/initialed commander’s plan to prevent reprisal.
(4) List of questions developed with EOA.
(5) Statements/synopses of interviews with complainant(s), named witnesses, and subject(s) and relevant members


of the chain(s) of command.
(6) Copies of supporting documents.


93AR 600–20 • 18 March 2008







(7) Description/assessment of unit policies, procedures that may have contributed to perceptions of unlawful
discrimination or sexual harassment within the unit.


(8) Written approval of next higher echelon commander for any approved extensions.
(9) Written explanation of extenuating circumstances that prevented the investigating officer from interviewing any


named witnesses, complainants, or subjects.
(10) Written review by the EOA.


D–7. Actions by the appointing authority (commander) upon receipt of the report of the investigation
The appointing authority will submit the report of investigation to the servicing staff or command judge advocate for a
determination of legal sufficiency. After the legal review is completed, the appointing authority will decide whether
further investigation is necessary or whether to approve all or part of the findings and recommendations. If the
appointing authority is senior to the subject’s commander, the appointing authority may refer the matter to that unit
commander for appropriate action(s), unless the appointing authority or a more SC has reserved authority to take action
on EO matters.


a. Actions to resolve complaints. A complaint is resolved by action to restore benefits and privileges lost because of
unlawful discrimination or sexual harassment. Punitive or administrative actions against an offender do not necessarily
change offending behaviors or rectify the situation for the individual complainant or unit. Commanders will take
corrective action to preclude recurrence of discriminatory or sexually harassing conduct and address any management
deficiencies or other contributing factors that caused the allegations to be raised. Commanders will also look at the
causes of why complainants raised unsubstantiated complaints. Actions taken (or to be taken) by the commander and
the chain of command will be annotated on DA Form 7279, Part III. Specific actions taken against the perpetrator will
not be annotated on the form. This information will be discussed with the complainant. The commander and/or EOA
will also inform the complainant and the subject(s) of the complaint of his/her right to appeal and make them aware of
timelines and procedures to file that appeal. The complainant and subject(s) will sign and date the DA Form 7279 to
acknowledge receiving this information. This acknowledgment does not necessarily signify the complainant’s agree-
ment with the findings or actions taken to resolve the complaint.


(1) Actions upon substantiated complaint(s). A substantiated EO discrimination or sexual harassment complaint is a
complaint that, after the completion of an inquiry or investigation, provides evidence to indicate that the complainant
was more likely than not treated differently because of his or her race, color, national origin, gender, or religious
affiliation. The standard of proof is a “preponderance of the evidence” standard. This means that the findings of the
investigation must be supported by a greater weight of evidence than supports a contrary conclusion, or-in other words-
evidence that, after considering everything that is presented, points to one particular conclusion as being more credible
and probable than any other conclusion. The “weight of the evidence" is not determined by the number of witnesses or
volume of exhibits, but by considering all the evidence and evaluating such factors as the witness’s demeanor,
opportunity for knowledge, information possessed, ability to recall and relate events, and other indications of veracity.
When an allegation of discrimination is substantiated, that finding is annotated on the DA Form 7279, Part II. The
commander must decide what corrective action to take. Corrective action may be administrative or punitive.


(a) Administrative action. Offenders will, as a minimum, undergo counseling by a member of the chain of
command, presumably their company-level commander. Commanders have the full range of administrative actions
available to them to deal with offenders of Army policy on EO (including the prevention/eradication of sexual
harassment), to include discharge from the Service, bar to reenlistment, adverse performance evaluations and/or
specific comments concerning nonsupport of EO/EEO programs on evaluation reports, relief for cause, administrative
reduction, admonition, reprimand, administrative withholding of privileges, and rehabilitative transfer to another unit.
Commanders should determine whether the victim desires to be transferred to another unit, but they should not subject
the complainant to “double victimization" by requiring that he or she be transferred to another unit while leaving the
offender in the unit.


(b) Uniform Code of Military Justice. Violators of Army policies on EO and the prevention/eradication of sexual
harassment, whose conduct violates a punitive article of the UCMJ, may be charged and prosecuted. Nonjudicial
punishments (for example, UCMJ, ART. 15) will be posted in the unit area in accordance with AR 27–10. Courts-
Martial convictions may be published in installation newspapers and/or posted in the unit area where deemed
appropriate.


(2) Actions upon an unsubstantiated complaint. An unsubstantiated complaint is one for which the preponderance of
evidence (that is, the greater weight of evidence) does not support and verify that the alleged unlawful discrimination
or sexual harassment occurred. In this situation, the commander should determine whether the allegations, though
unsubstantiated, might be indicative of problems in the unit that require resolution through EO initiatives or other
leadership actions. Should the complaint be found unsubstantiated, the commander will notify the complainant in
writing (DA Form 7279s, Part II) and, consistent with the limitations of the Privacy Act and the Freedom of
Information Act (FOIA), provide the complainant with a copy of the results of the investigation. The complainant will
sign and date the DA Form 7279 to acknowledge receiving this information. This acknowledgment does not necessarily
signify the complainant’s agreement with the actions taken.


(3) Actions to resolve complaints should focus on changing inappropriate behavior of offending personnel and avoid
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targeting the complainant. The complainant’s job and status should not be affected unless he or she requests such a
remedy, and the chain of command will do so only after weighing the impact on readiness.


b. Feedback. The commander will provide periodic feedback, throughout the process, to the complainant and the
subject on the status of the investigation.


(1) The commander will provide written feedback to the complainant not later than the 14th calendar day (by the
end of the third MUTA 4 period for RCs) after receiving the complaint and then provide updates every 14 calendar
days (three MUTA 4 drill periods) until final resolution. Written feedback should incorporate any verbal updates
provided to the complainant. Written feedback will be as complete as possible consistent with limitations of the Privacy
Act and the FOIA. Whenever possible, the commander should meet with the complainant to discuss the status of the
investigation, to include findings and actions to resolve the issue. Oral feedback should be consistent with the
limitations of the Privacy Act and the FOIA.


(2) Commanders will also provide written feedback to the subject on the outcome of the investigation and
subsequent actions to be taken by the chain of command. The chain of command is advised to use discretion in
limiting feedback to personnel involved. This feedback should also be consistent with the limitations of the Privacy Act
and the FOIA.


D–8. Appeals process
If the complainant perceives the investigation failed to reveal all relevant facts to substantiate the allegations, or that
the actions taken by the command on his or her behalf were insufficient to resolve the complaint, the complainant has
the right to appeal to the next higher commander in his or her chain of command. The complainant may not appeal the
action taken against the perpetrator, if any is taken. If subject(s) of the complaint perceive the investigation has failed
to reveal all relevant facts to prove his or her innocence, he or she has the right to appeal to the next higher
commander in his or her chain of command. Geographically remote units, field operating agencies, and various other
organizations (including tenant units on the installation) will promulgate MOU or installation standing support agree-
ments between the installation (supporting) commander and their units. These documents will serve to provide the
necessary guidance to unit personnel for the courses of action to be taken with appeals. EO appeals that may
potentially leave the Army chain of command must be forwarded to HQDA, ODCS, G–1, ATTN: DAPE–HR–L for
resolution.


a. The appeal must be presented within 7 calendar days (at the next MUTA 4 drill period for RCs) following
notification of the results of investigation and acknowledgment of the actions of the command to resolve the complaint.
The complainant must provide a brief statement that identifies the basis of the appeal. This will be done in writing on
the DA Form 7279, Part IV, and the complaint form will be returned to the commander in the chain of command who
either conducted the investigation or appointed the investigating officer.


b. Once the appeal is initiated by the complainant, the commander has three calendar days (or one MUTA 4 drill
period for RCs) to refer the appeal to the next higher unit commander (or installation commander for those tenant units
with MOU that designate an appellate authority).


c. The commander to which the appeal is made has 14 calendar days (or three MUTA 4 periods for RCs) to review
the case and act on the appeal (that is, approve it, deny it, or conduct an additional investigation). Not later than the
14th calendar day following receipt of the appeal (or appropriate RC timelines), this commander will provide written
feedback, consistent with Privacy Act and FOIA limitations, to the complainant on the results of the appeal. This
process applies equally to subsequent appeals submitted through the chain of command.


D–9. Final resolution upon appeal
Complaints that are not resolved at brigade level may be appealed to the General Courts-Martial Convening Authority.
The only exception to this is where organizations have MOUs or support that delegate UCMJ authority to a local
commander. Decisions at this level are final.


D–10. Follow-up assessment
The EOA will conduct a follow-up assessment of all formal EO and sexual harassment complaints, both for substanti-
ated and unsubstantiated complaints, 30 to 45 calendar days (four to six MUTA 4 drill periods for RCs) following the
final decision rendered on the complaint. The purpose of the assessment is to measure the effectiveness of the actions
taken and to detect and deter any acts or threats of reprisal. The EOA will also assess the complainant’s satisfaction
with the procedures followed in the complaint process to include timeliness, staff responsiveness and helpfulness, and
resolution of the complaint. The findings of this assessment will be annotated on DA Form 7279–1 (Equal Opportunity
Complaint Resolution Assessment) and maintained by the EOA. The EOA will present findings and recommendations
to the commander for further consideration/action within 15 calendar days (second MUTA 4 drill period for RCs).
After the commander reviews the EOA findings and recommendation, the assessment is attached to the original
complaint and maintained with the rest of the file. DA Form 7279–1 is available on the APD Web site.
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D–11. Documentation/reporting of formal complaints
a. After the complainant’s case is closed, the entire complaint packet will be filed by the EOA who is the first in the


complainant’s chain of command.
b. The EOA retains the complaint file. Complaints will be retained on file for 2 years from the date of the final


decision on the case, using the Army Record Information Management System.
c. In addition to the completed DA Forms 7279 and DA Form 7279–1, the EOA will retain the following


information (using the memorandum for record format) for each case:
(1) The name, rank, and organization of the individual who conducted the inquiry/investigation;
(2) Complete report of investigation to include written review by EOA and servicing SJA; and,
(3) The status or results of any judicial action, nonjudicial punishment, or other action taken to resolve the case.
d. The commander processing the complaint involving ARNG Soldiers will send an information copy of the


information in c, above to NGB–EO within 30 days.


D–12. Actions against Soldiers submitting false complaints
Soldiers who knowingly submit a false EO complaint (a complaint containing information or allegations that the
complainant knew to be false) may be punished under the UCMJ.


D–13. Complaint procedures for Army Reserve Soldiers serving in the individual ready reserve or
those Soldiers not assigned to a unit


a. Complaint filed during active duty tour. Complaint procedures will remain the same as for AD personnel. Active
and reserve Army commanders, upon receiving a complaint from members of the IRR or Individual Mobilization
Augmentee, from Soldiers performing AD for special work or temporary tour of AD, or from any reservist who is not
a member of a TPU, will make every attempt to resolve the complaint prior to the completion of the Soldier’s AD tour.


(1) Timelines. Should the complaint be filed but not resolved prior to the Soldier’s release from active duty, the
timelines will be modified. The AA or RC commander will have 30 calendar days from the filing of the complaint to
notify the complainant of the results of the investigation/actions taken to resolve the complaint.


(2) Appeals. The complainant and subject(s) of the complaint will have 30 calendar days from notification of the
results of the investigation to file an appeal. Appeals filed more than 30 calendar days after notification must be
accompanied by a written explanation of the reasons for delay. The commander has the discretion to consider an appeal
based on its merits.


(3) Final decision. Notification of the commander’s final decision will be provided to the complainant and subject(s)
of the complaint with information copies to the next higher headquarters and AHRC within 30 calendar days of the
receipt of the appeal.


b. Complaint filed subsequent to release from active duty. In the event the complaint is filed after the AD tour has
ended, the complainant will file a sworn complaint on DA Form 7279 (Part I through item 9) to the AHRC EOA.
(Soldiers may contact the AHRC EO office for this form at Commander, AHRC, ATTN: ARPC–ZEQ, 9700 Page
Boulevard, St. Louis, MO 63132–5200.) Upon the receipt of DA Form 7279, AHRC will forward the complaint to the
appropriate commander of the subject(s) of the complaint AD unit for investigation.


(1) Timelines. That commander will have 30 calendar days from date of receipt of the complaint to conduct an
investigation and to provide feedback to the complainant. (Extensions, not to exceed an additional 45 calendar days,
may be granted by higher echelon commander.)


(2) Appeals. Complainants and subject(s) of the complaint will have 30 calendar days from notification of the results
of investigation/to appeal/decline appeal. Appeals filed more than 30 calendar days after notification must be accompa-
nied by a written explanation of the reasons for delay. The commander has the discretion to consider an appeal based
on its merits.


(3) Final notification. Within 30 calendar days of receipt of appeal, the commander will provide notification of final
decision to the complainant and subject(s) of the complaint, next higher headquarters, and AHRC.


D–14. Complaint procedures for Army National Guard Soldiers
While on AD for 30 days or more, ARNG Soldiers will follow the complaint procedure outlined in this regulation. In
all other cases, ARNG Soldiers will follow the complaints procedures outlined in National Guard Regulation (NGR)
600–22, National Guard Military Discrimination Complaint System.


a. Jurisdiction. The responsibility for processing the complaint belongs to the commander at the lowest echelon of
the subject’s chain of command that can assure a thorough, expeditious, and unbiased investigation of the allegations.


b. Complaints involving ARNG Soldiers filed, but not resolved, during an AD tour. If the duty status changes for
the subject of an unresolved complaint, the commander with UCMJ or equivalent authority over the subject will
receive the complaint and complete the processing of the complaint.


c. Complaints filed after release from AD. An ARNG Soldier may file a complaint with the State Equal Employ-
ment Manager based upon unlawful discrimination that occurred while the Soldier was on AD. The complaint must be
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filed within 180 calendar days of the date of the alleged unlawful discrimination or of the time that the Soldier knew or
reasonably should have known of the unlawful discrimination.


(1) If both the complainant and the subject are ARNG, follow NGR 600–22 to coordinate with the appropriate
National Guard agency representative for processing.


(2) If the subject is from a different component or branch of the Service than the complainant, contact the senior EO
office of the subject’s component or branch of the Service to determine the appropriate jurisdiction with the purview to
remedy.


d. Commanders processing a complaint involving an ARNG Soldier will send an information copy of the completed
complaint to NGB–EO–CR within 30 days as per paragraph C–11d.


Appendix E
Command Climate Survey


E–1. Requirement
a. Company level commanders (or equivalents) will administer the command climate survey within 30 days of


assuming command (120 days for the ARNG and USAR), again at 6 months, and annually thereafter. At their
discretion, company level commanders (or equivalents) may administer the command climate survey more often and
may supplement the survey with data from other surveys, focus groups, and interviews to assess the unit climate.


b. The survey is voluntary for commanders (or equivalents) above the company level. Because the initial survey is
administered shortly after a change of command, the results should not be seen as a reflection on the new commander
(or equivalent), but simply as a starting point for assessing and improving the unit’s command climate.


E–2. Confidentiality
Survey responses will be treated as confidential. Exceptions to confidentiality will be consistent with the Privacy Act
Statement (that is, respondent statements about being a threat to themselves or others, comments involving criminal
behavior, and/or operationally sensitive information). When paper and pencil format is used, the unit will ensure that
respondents can submit their survey in an inconspicuous location. Survey results will never be reported so that an
individual’s responses can be identified. Only subgroups containing at least five individuals will be reported. Results
are intended for the company commander’s use and are not reported up the chain of command. Commanders must
provide timely feedback to the unit.


E–3. Compliance
After the company commander has administered and analyzed the command climate survey and has developed action
plans, the brigade EOA, will note completion in the brigade QNSR. Completion of the command climate survey is an
item that is checked under the CIP.


E–4. Role of the equal opportunity advisor
The EOA role is to discuss assessment results with the commander to aid in developing action plans. Results are best
when the commander takes a proactive role in analyzing data and planning for unit improvements.


E–5. Deleted.


E–6. Commander’s training module
Command Policy (AR 600–20) requires commanders of company-size units to conduct the “Command Climate
Survey” as a tool for reviewing the climate factors (for example, leadership, cohesion, morale) that affect their unit’s
effectiveness. This Training Module is designed to help commanders prepare to conduct a survey, read and interpret
survey results, develop action plans based on survey findings, and conduct feedback sessions. Additionally, Training
Circular (TC) 26–6, Commander’s Equal Opportunity Handbook, provides useful information on conducting a climate
assessment and using the command climate survey.


E–7. Anonymity
Survey results are anonymous and the privacy of individuals submitting a survey will always be protected. Personnel
administering the survey and/or collecting the data should make sure procedures are in place to protect the anonymity
of respondents and the confidentiality of the results. Exceptions to confidentiality and anonymity will be consistent
with the Privacy Act Statement of the survey (that is, respondent statements about being a threat to themselves or
others, comments involving criminal behavior, and operationally sensitive information). Personally identifiable infor-
mation such as name, email address, or social security number should never be requested or collected. When a racial,
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ethnic, gender, or other demographic group consists of fewer than five members, results for that group will not be
broken out. For example, if a unit has only four females, results for females will not be separated from the males.


E–8. Controls
Key internal controls will be developed and published in the next revision of this publication.


Appendix F
The Sexual Assault Review Board


F–1. Purpose
This appendix prescribes mission, responsibilities, procedures and policies pertaining to installation level sexual assault
review boards (SARB) at garrison installations and deployed environments. In a deployed environment, the SARB will
be convened at brigade or higher level as appropriate and follow the same format as the installation SARB.


F–2. Mission
The SARB provides executive oversight, procedural guidance and feedback concerning the installation’s SAPR
program. This board reviews the installations prevention program and the response to any sexual assault incidents
occurring at the installation. This includes reviewing cases and procedures to improve processes, system accountability
and victim access to quality services.


F–3. Sexual assault review board composition
a. The installation commander (senior mission commander, regional readiness commander, or state Joint Forces


Headquarters level commander) is responsible for the SARB and will convene this multi-disciplinary board on a
monthly basis. The installation’s SARC is a required member of this board.


b. The SARB will consist of the following military or civilian professionals:
(1) SARC.
(2) Victim advocate (as appropriate when their case is being discussed and when deemed necessary by the


installation commander).
( 3 )  A r m y  C r i m i n a l  I n v e s t i g a t i o n  C o m m a n d  ( o r  o t h e r  S e r v i c e  m i l i t a r y  c r i m i n a l  i n v e s t i g a t i v e  o r g a n i z a t i o n ,  i f


required).
(4) Staff judge advocate or representative.
(5) Provost marshal or representative, law enforcement (military or civilian police services).
(6) Chaplain or representative.
(7) Sexual assault clinical provider or sexual assault care coordinator.
(8) Chief, Behavioral Health.
(9) Other members may be appointed by nature of their responsibilities as they pertain to sexual assault (for


example, victim witness liaisons, Alcohol and Substance Abuse Program representative).


F–4. Responsibilities
a. The installation commander or designated representative will chair the SARB and will—
(1) Convene SARB meetings at least monthly to review sexual assault cases.
(2) Provide SARB findings through the appropriate command channels noting deficiencies in the installation


processes and procedures for preventing or responding to sexual assault.
(3) Implement process improvements to ensure system accountability and an effective victim services program.
(4) Ensure that the installation’s multi-disciplinary SAPR service providers are receiving appropriate training and


have the necessary resources to do the job.
(5) Facilitate monthly victim updates.
(6) Maintain the integrity of confidential cases (that is, do not discuss any identifying information rather use case


numbers or other non-identifying data).
b. The SARB members will—
(1) Perform required functional tasks as designated by the appropriate regulations and as directed by the installation


commander.
(2) Conduct ongoing reviews of current procedures for each alleged sexual assault case for compliance with


regulations, local policies and in keeping with the accepted high standards of victim care.
(3) Meet at least monthly to review the handling and disposition of all alleged sexual assault cases. Provide


recommendations to the SARB on ways to improve the processing of sexual assault cases.
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(4) Participate in training as required. Determine SAPR training needs of your agency by monitoring each alleged
sexual assault incident. Identify training requirements to the SARB.


(5) Conduct ongoing reviews of MOA with other Services and civilian agencies regarding SAPR support. Provide
updates to the SARB and recommendations for improvements as necessary.


Appendix G
Army Sexual Assault Prevention and Response Program Sexual Assault Victim Assistance
Actions


G–1. Responsibility for actions after a report of sexual assault
Although the commander has significant leadership responsibility for actions after a report of sexual assault, not
necessarily all of the actions listed in paragraph G–2 will be taken by the commander.


G–2. Actions to be taken in the event of receiving a report of sexual assault
The actions in the following list are to be taken in the event of receiving a report of sexual assault:


a. Ensure the physical safety of the victim-determine if the alleged assailant is still nearby and if the victim needs
protection.


b. Advise the victim of the need to preserve evidence (for example, by not bathing, showering, washing garments).
c. Encourage the victim to report the incident and get a medical examination immediately (even if the incident


occurred prior to the past 72 hours).
d. Make appropriate administrative and logistical coordination for movement of victim to receive care. (Involve the


minimum number of personnel possible and only on a need-to-know basis).
e. Ask if the victim needs a support person (for example, a personal friend, VA, chaplain) to immediately join the


victim.
f. Notify the SARC.
g. Notify the Chaplain if the victim requests pastoral counseling or assistance.
h. Notify the Criminal Investigation Command, military police, installation provost marshal (per AR 195–1, para-


graph 6), and commanders in the chain of command (as appropriate) within 24 hours (as soon as the victim’s safety is
established and victim’s medical treatment procedures are in motion) and—


(1) Limit the details regarding the incident to only those personnel who have a legitimate need to know.
(2) Take action to safeguard the victim from any formal or informal investigative interviews or inquiries, except by


those personnel who may have a “need to know”, including but not limited to, the Criminal Investigation Command
investigator(s) and the trial counsel.


(3) Collect only the necessary information (for example, victim’s identity, location and time of the incident, name
and/or description of offender(s)). Do not ask detailed questions and/or pressure the victim for responses.


i. Ensure the victim is made aware of, and encouraged to exercise, their options during each phase of the medical,
investigative, and legal processes.


j. Ensure the CID notifies victims and witnesses of their rights through a completed Victims and Witnesses of Crime
form, DD Form 2701. (Reference AR 27–10).


k. Inform the victim of the resources in theater that are available through the Victim and Witness Assistance
Program (AR 27–10). Also, inform the victim of resources accessible from anywhere in the world (that is, Military
One Source (from U.S.: 1–800–464–8107; International: 800–464–81077; International collect: 484–530–5889, 24-
hours-a-day, 7-days-a-week)).


l. Provide emotional support to the victim, including—
(1) Throughout the investigation, consult with the victim and, to the extent practicable, accommodate the victim’s


wishes, as long as a full and complete investigation is not compromised.
(2) Listen/engage in quiet support of the victim, as needed. Be available in the weeks and months following the


sexual assault, and ensure the victim that she/he can rely on the commander’s support.
(3) Emphasize to the victim the availability of additional avenues of support; refer to available counseling groups


and other victim services.
(4) Confer with the commander’s legal representative and/or servicing SJA office to consider legal options, respon-


sibilities (for example, pretrial restraint, military protective order), and appropriate disposition of the alleged offense.
(5) If the subject is a foreign national or from a coalition force, confer with SJA on responsibilities, options, and


victims rights (in theater).
(6) Determine the best courses of action for separating the victim and the subject during the investigation.
(a) Determine whether the victim desires to be transferred to another unit.
(b) Determine if the suspect needs/desires to be transferred to another unit.
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(c) Consider whether a Military Protection Order (MPO) (DD Form 2873), referred to as “no contact order,” is
appropriate.


(d) Coordinate with sexual assault response agencies and the chain of command (involve as few people as possible
and only on a need to know basis, protecting the victim’s privacy) to determine if the victim’s condition warrants
redeployment or reassignment until there is a final legal disposition of the sexual assault case and/or the victim is no
longer in danger.


(e) To the extent practicable, preferential consideration related to the reassignment should be based on the victim’s
desires.


m. Flag (suspend favorable personnel actions) any Soldier under charges, restraint, or investigation for sexual assault
in accordance with AR 600–8–2 (Suspension of Favorable Actions), and suspend the Soldier’s security clearance in
accordance with AR 380–67, The Department of the Army Personnel Security Program.


n. Avoid automatic suspension or revocation of the victim’s security and/or personnel reliability program clearance,
when possible, as the victim can be treated for their related trauma. Consider the negative impact that suspension of a
victim’s security clearance has on both the victim’s sensitivity and the service climate for reporting. Commanders
should consider making this decision in consultation with a credentialed behavioral health professional.


o. Determine how to best dispose of the victim’s collateral misconduct. Absent overriding considerations, command-
ers should consider exercising their authority in appropriate cases to defer disciplinary actions for the victim’s
misconduct until after the final disposition of the sexual assault case.


p. Update the battalion or higher-level commander on the status of the victim and subject(s) within 14 calendar
days, and on a monthly basis thereafter, until the case is officially closed. If the victim or subject is transferred or
redeployed prior to the case closing, coordinate with investigative and SJA personnel before ceasing monthly updates
on parties involved.


q. Update the victim on a monthly basis on the sexual assault investigation until its final disposition. Furthermore,
initiate follow-up with the victim within 45 days after disposition of the case.


r. Consult with the servicing legal office, criminal investigative organization, and notify the assigned VA prior to
taking any administrative action affecting the victim.


s. Ensure unit personnel are abreast of risk factors associated with sexual assault, especially those risk factors unique
to the deployed environment.


Appendix H
Confidentiality/Restricted Reporting


H–1. Purpose
This appendix establishes the Army’s guidelines for restricted and unrestricted reporting by victims of sexual assault.


H–2. Mission
The Army is committed to ensuring victims of sexual assault are protected, treated with dignity and respect, and
provided support, advocacy and care. Army policy strongly supports effective command awareness and prevention
programs, and law enforcement and criminal justice activities that will maximize accountability and prosecution of
sexual assault perpetrators. To achieve these dual objectives, the Army prefers complete reporting of sexual assaults to
activate both victims’ services and accountability actions. However, recognizing that a mandate of complete reporting
may represent a barrier for victims to access services when the victim desires no command or law enforcement
involvement, there is a need to provide an option for confidential reporting.


H–3. Commander’s responsibility
Assuring privacy and providing a confidential disclosure option for sexual assault victims is critical to discharging our
commitment. Sexual assault is the most under reported violent crime in our society and in the military. Although the
victim’s decision to report is a crucial step following a sexual assault, reporting is often precluded by the victim’s
desire for no one to know what happened. Commanders have a responsibility to ensure community safety and due
process of law, but they must also recognize the importance of protecting the privacy of victims under their command.
Subject matter experts agree that a system that promotes privacy/confidentiality can have a positive impact in bringing
victims forward to provide information about being assaulted.


H–4. Confidential reporting
Confidentiality or confidential reporting allows a uniformed Service member to report a sexual assault to specified
individuals. Confidential reporting consists of two components: restricted and unrestricted reporting.


a. Restricted reporting. A Soldier who is sexually assaulted and desires medical care, counseling and victim
advocacy, without initiating the investigative process should use the restrictive reporting option. Restricted reporting
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allows a sexual assault victim to confidentially disclose the details of his/her assault to specifically identified individu-
als and receive medical treatment and counseling, without triggering the official investigative process. Restricted
reporting is intended to give victims additional time and increased control over the release and management of their
personal information, and to empower them to seek relevant information and support to make more informed decisions
about participating in the criminal investigation. A victim who receives appropriate care and treatment, and is provided
an opportunity to make an informed decision about a criminal investigation is more likely to develop increased trust
that his/her needs are of primary concern to the command and may eventually decide to pursue an investigation. Even
if the victim chooses not to pursue an official investigation, this additional reporting avenue gives commanders a
clearer picture of the sexual violence within their command, and enhances a commander’s ability to provide an
environment that is safe and contributes to the Well-being and mission-readiness of all of its members. Restricted
reporting procedures follow:


(1) Soldiers who are sexually assaulted and desire restricted reporting under this policy should report the assault to
the SARC, a VA, or a healthcare provider.


(2) Consistent with current policy, Soldiers may also report the assault to a chaplain. This policy on restricted
reporting is in addition to the current protections afforded privileged communications with a chaplain, and does not
alter or affect those protections.


(3) Upon notification of a reported sexual assault, the SARC will immediately assign an IVA or UVA.
(4) The assigned VA will provide the victim accurate information on the process to include the process of restricted


vice unrestricted reporting.
(5) The SARC or VA will ensure the victim acknowledges in writing his or her understanding that restricted


reporting may limit the ability of the Government to prosecute the assailant, restrict the Army’s ability to provide
adequate measures to limit contact between the victim and the assailant, and an understanding of the reasons Army
policy favors unrestricted reporting.


(6) Healthcare providers will, with the consent of the victim, initiate the appropriate care and treatment, and report
the sexual assault to the SARC in lieu of reporting the assault to law enforcement or the chain of command.
Additionally, at the victim’s discretion/request, the healthcare provider, if appropriately trained and supervised, will
conduct a forensic medical examination, which may include the collection of evidence. Disposition instructions for
such evidence are provided in appendix J.


(7) If a DOD healthcare provider is not available, the victim will be appropriately referred to a civilian provider for
the forensic examination, if the victim requests such a forensic examination.


b. Unrestricted reporting. A Soldier who is sexually assaulted and desires medical treatment, counseling and an
official investigation of his/her allegation should use current reporting channels, for example, chain of command, law
enforcement or report the incident to the SARC. Upon notification of a reported sexual assault, the SARC will
immediately assign a VA. Healthcare providers will, with the consent of the victim, initiate the appropriate care and
treatment, and report the sexual assault to law enforcement or the chain of command. Additionally, at the victim’s
discretion/request, the healthcare provider will conduct a forensic medical examination, which may include the
collection of evidence. Details regarding the incident will be limited to only those personnel who have a legitimate
need to know.


H–5. Confidential communication
a. Regardless of whether the Soldier elects restricted or unrestricted reporting, confidentiality of medical information


will be maintained in accordance with current guidelines on the HIPAA.
b. In cases where a victim elects restricted reporting, the SARC, assigned VA (whether uniformed or civilian), and


healthcare providers may not disclose covered communications to law enforcement or command authorities, either
within or outside the DOD, except as provided in the exceptions below.


c. Covered communications are oral, written, or electronic communications of personally identifiable information
made by a victim to the SARC, assigned VA or to a healthcare provider related to their sexual assault.


d. For purposes of public safety and command responsibility, the SARC is responsible for reporting information
concerning sexual assault incidents, without information that could reasonably lead to personal identification of the
victim, to installation command officials within 24 hours of the incident.


e. In the event that information about a sexual assault is disclosed to the commander from a source independent of
the restricted reporting avenues, or to law enforcement from other sources, the commander will report the matter to law
enforcement and law enforcement remains authorized to initiate its own independent investigation of the matter
presented. Additionally, a victim’s disclosure of his/her sexual assault to persons outside the protective sphere of the
persons covered by this policy may result in an investigation of the allegations.


f. This policy does not create any actionable rights for the alleged offender or the victim, nor constitute a grant of
immunity for any actionable conduct by the offender or the victim. Covered communications that have been disclosed
may be used in disciplinary proceedings against the offender or the victim, even if such communications were
improperly disclosed.


g. Improper disclosure of covered communications, improper release of medical information, and other violations of
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this policy are prohibited and may result in discipline under the UCMJ, loss of credentials, or other adverse personnel
or administrative actions


H–6. Exceptions to confidentiality
a. In cases in which victims elect restricted reporting, the prohibition on disclosing covered communications is


waived to the following persons or entities when disclosure would be for the following reasons:
(1) Command officials or law enforcement when disclosure is authorized by the victim in writing.
(2) Command officials or law enforcement when disclosure is necessary to prevent or lessen a serious and imminent


threat to the health or safety of victim or another.
(3) Disability retirement boards and officials when disclosure by a healthcare provider is required for fitness for duty


for disability retirement determinations, limited to only that information that is necessary to process disability retire-
ment determination.


(4) SARC, VAs, or healthcare provider when disclosure is required for the supervision of direct victim services.
(5) Military or civilian courts of competent jurisdiction when disclosure is ordered by or is required by Federal or


state statute. SARC, VAs, and healthcare providers will consult with the servicing legal office in the same manner as
other recipients of privileged information to determine if the criteria apply and they have a duty to obey. Until those
determinations are made, only non-identifying information should be disclosed.


b. Healthcare providers may convey to the command any possible adverse duty impact related to the victim’s
medical condition and prognosis in accordance with DOD 6025.18–R, Health Insurance Portability and Accountability
Act. Such circumstances however, do not otherwise warrant an exception to policy, and therefore the specific details of
the sexual assault will still be treated as covered communication and may not be disclosed.


H–7. Covered communication
a. Improper disclosure of covered communications, improper release of medical information, and other violations of


this policy are prohibited and may result in discipline under the UCMJ, loss of credentials, or other adverse personnel
or administrative actions.


b. In the event that information about a sexual assault is disclosed to the commander from a source independent of
the restricted reporting avenues, or to law enforcement from other sources, the commander may report the matter to
law enforcement and law enforcement remains authorized to initiate its own independent investigation of the matter
presented. Additionally, a victim’s disclosure of his/her sexual assault to persons outside the protective sphere of the
persons covered by this policy may result in an investigation of the allegations.


c. This policy does not create any actionable rights for the alleged offender or the victim, nor constitute a grant of
immunity for any actionable conduct by the offender or the victim. Covered communications that have been disclosed
may be used in disciplinary proceedings against the offender or the victim, even if such communications were
improperly disclosed.


d. The Army recognizes the potential impact of restricted reporting on investigations and the commander’s ability to
hold perpetrators accountable, and this policy decision represents the judgment that such risks have been carefully
considered but were outweighed by the overall interest in providing sexual assault victims this form of support. This
policy supersedes all regulatory and policy guidance within the Department of Army not expressly mandated by law
that is inconsistent with its provisions, or would preclude execution.


Appendix I
Essential Training Tasks for a Sexual Assault Response Capability


I–1. Purpose
This appendix establishes mandatory baseline training standards for sexual assault response groups. These DOD
standards will ensure that any Service member who is assaulted will receive the same level of response regardless of
his or her particular military Service. Responder groups are composed of personnel in the following disciplines or
positions:


a. Sexual assault response coordinators.
b. Victim advocates.
c. Healthcare.
d. Law enforcement and criminal investigators.
e. Judge advocates.
f. Chaplains.


I–2. Mission
Effective with this regulation, the following essential training tasks are mandatory for each respective response group.
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Commanders, responsible for these response groups, are required to ensure the training curricula incorporate these
essential training tasks, including the frequency and content of periodic refresher training. Compliance with and
achievement of the mandated essential training tasks will be made the subject of command inspections.


I–3. Essential training tasks
The essential training tasks for sexual assault response groups are listed below. These are the minimum baseline
training tasks and can be added to as required.


a. Sexual Assault Response Coordinators. The SARC is expected to be the center of gravity for the sexual assault
response capability for a given command. The SARC reports to a installation commander when an assault occurs and
has direct supervision and management of sexual assault VAs when in the performance of their duties as a VA. All
SARC will receive initial and periodic refresher training on the following essential tasks:


(1) Victim advocate training.
(2) Roles and responsibilities-command relationship.
(3) Victim advocate screening.
(a) Recent victims.
(b) Offenders.
(c) Personal biases.
(4) Case management skills.
(5) Management skills.
(a) Required reports.
(b) Proper documentation.
(c) Restricted reporting.
(d) Unrestricted reporting.
(e) Training.
1. Victim advocates.
2. Installation personnel (civilian and military).
b. Victim advocates. All VAs will receive initial and periodic refresher training on the following essential tasks:
(1) Sexual assault response policies.
(a) Department of Defense.
(b) Army.
(c) Other Services.
(d) Confidentiality policy rules and limitations.
(2) Critical advocacy skills.
(a) Basic interpersonal and assessment skills.
1. Appropriate relationship/rapport building, supporting the victim, listening, communication.
2. Sensitivity training to prevent re-victimization.
(b) Crisis intervention.
(c) Roles and limitations.
1. Command relationship.
2. Victim advocate’s rights and responsibilities.
3. Reporting to the SARC.
4. Recognizing personal biases/issues.
(d) Local protocols and procedures.
1. Resources.
2. Referrals.
3. Military and civilian.
(e) Documentation.
1. Requirements.
2. Tracking and monitoring.
(f) Record keeping rules for protected disclosures.
(g) Ethics.
(h) Individual vs. system advocacy (collaboration/knowledge of resources/referrals).
(3) Knowledge of the military (that is, command, mission, programs, all installations VA programs, and military


justice and adverse administrative actions).
(4) Overview of criminal investigative process and military judicial and evidentiary requirements.
(5) Victimology.
(a) Types of assault.
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(b) Health consequences.
1. Mental/behavioral health.
2. Physical health.
(c) Myths and facts.
(d) Secondary victimization.
(e) Cultural/religious differences.
(f) Types of sexual offenders.
(6) Victim rights and the role of the victim in accountability actions (limitations on accountability actions created by


restricted reports).
(7) Health care management of sexual assault.
(a) Medical resources/treatment options.
1. Medical exam.
2. Forensic exam.
3. Mental health and counseling.
(b) Testing
1. Pregnancy.
2. STDs, human immunodeficiency virus (HIV).
(8) Safety planning.
(a) Retaliation toward victim (by command, peers, or offender). Also includes avenues for redress if victim has been


subjected to retaliation or intimidation for making an unrestricted report.
(b) Intimidation.
(c) Separation of victim and offender.
(d) Military protective orders.
c. Healthcare providers. There are two distinct training categories for healthcare providers.
(1) Healthcare personnel. All healthcare personnel will, at a minimum, receive initial and refresher training on the


following essential tasks:
(a) Sexual assault response policies.
1. Department of Defense.
2. Army.
3. Other Services.
4. Confidentiality policy rules and limitations.
(b) Victim advocacy resources.
(c) Medical treatment resources.
(d) Overview of the sexual assault examination process.
(2) Healthcare providers performing sexual assault forensic examinations (SAFEs). The use of healthcare providers


as sexual assault examiners will adhere to the U.S. Department of Justice’s National Protocol for Medical Sexual
Assault Examination. In addition to the training outlined above for all healthcare personnel, healthcare providers
performing SAFEs will, at a minimum, receive initial and periodic refresher training on the following essential tasks:


(a) Sexual assault victim interview.
(b) Sexual assault examination process.
1. Sexual assault evidence collection kit.
2. Chain of custody.
3. Documentation.
(c) Emergency contraception/HIV/STD treatment.
(d) Trauma.
1. Types of injury(s).
2. Photography of injuries.
3. Behavioral health and counseling needs.
4. Consulting/referral process.
5. Appropriate healthcare follow-up.
(e) Medical record management.
(f) Guidelines for reporting sexual assaults.
(g) Legal processes and expert witness testimony.
d. Law enforcement. All Army law enforcement professionals will receive initial and periodic refresher training on


the following essential tasks:
(1) Sexual assault response policies.
(a) Department of Defense.
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(b) Army.
(c) Other Services.
(d) Confidentiality policy rules and limitations.
(2) Responding to sexual assault.
(a) Notification to command and SARC.
(b) Working with VAs (SARC).
(3) Crime scene management.
(a) Securing crime scene.
(b) Identification and preservation of fragile evidence.
(c) Chain of custody.
(4) Preliminary interviews.
(a) Victim sensitivity.
(b) Transition to military criminal investigation organization services.
(5) Victimology.
(a) Victimization process.
(b) Potential traumatic responses.
(c) Trauma.
(d) Behavioral health concerns.
(e) Post traumatic stress disorder.
(f) Depression.
(g) Alcoholism.
(6) Understanding sex offenders.
e. Criminal investigators. All military and civilian criminal investigators assigned to the Criminal Investigation


Command (CID) will receive initial and periodic refresher training on the following essential tasks:
(1) Sexual assault response policies.
(a) Department of Defense.
(b) Army.
(c) Other Services.
(d) DOD confidentiality policy rules and limitations.
(2) Victimology.
(a) Victimization process.
(b) Victim responses.
(c) Trauma.
(d) Post traumatic stress disorder.
(3) Understanding sex offenders.
(4) Crime scene management.
(a) Securing crime scene.
(b) Identification and collection of fragile evidence.
(c) Chain of custody.
(5) Interview techniques.
(a) Suspect.
(b) Victim.
(6) Investigating difficult cases.
(a) Impaired victims.
1. Alcohol impairment.
2. Drug facilitated sexual assaults.
(b) Multiple suspects.
(c) Domestic violence sexual assaults.
(7) Recantations and false information.
(a) Recantations-proper investigation of recantations.
(b) Factors influencing false reports.
(8) Working with VAs/SARCs.
(a) Victim advocates/SARC roles, responsibilities, and limitations.
(b) Victim services and support programs.
f. Judge advocates. There are two distinct training categories for judge advocates.
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(1) Judge advocates. All judge advocates will receive training at initial military legal and periodic refresher training
on the following essential tasks:


(a) DOD and Army sexual assault response policies: confidentiality policy rules and limitations.
1. Use of “restricted” reports by command, investigative agencies, trial and defense counsel.
2. Relationship of “restricted” reports to MRE.
(b) Victim rights.
1. Familiarity with Victim/Witness Assistance Program.
2. Victim and Witness Assistance Program challenges in the deployed environment.
(c) Victimology.
1. Victimization process.
2. Victim responses: trauma and post traumatic stress disorder.
3. Understanding sex offenders.
(d) Recantations and false information.
(e) Deployment issues: remote location assistance and Victim and Witness Assistance Program.
(2) Judge advocate trial counsel and military defense counsel. All trial and military defense counsel (that is, military


judge advocate prosecutors at courts-martial) will receive initial and periodic refresher training, when required based on
their position, on the following essential tasks:


(a) Sexual assault response policies.
1. DOD.
2. Service specific.
3. DOD confidentiality policy rules and limitations.
(b) Evidence.
1. Forensic and scientific-working knowledge of: Sexual Assault Examination Kit, basic forensic photography, and


lab results.
2. Rules of evidence-MRE 412, 413, and 615 and case law concerning the admission of expert testimony (scientific


and nonscientific).
(c) Interviewing, trial preparation, and cross-examination skills.
1. Victim.
2. Lay witnesses.
3. Expert witness.
(d) Sexual assault victim preparation for interviews, depositions and testimony.
g. Chaplains. All chaplains will receive initial and periodic refresher training on the following essential tasks:
(1) Sexual assault response policies.
(a) DOD
(b) Army prevention and response policy.
(c) Privileged communications and confidentiality policy rules and limitations.
(2) Victimology.
(a) Types of assault.
(b) Health consequences.
1. Mental/spiritual health.
2. Physical health.
(c) Myths and facts.
(d) Secondary victimization.
(e) Cultural/religious differences.
(3) Victim rights.
(4) Trauma training with pastoral applications.
(a) Types of injury.
(b) Consulting/referral process.
(5) Documentation.
(6) Permissible reporting of information to command and others.


Appendix J
Sexual Assault Forensic Exam, Collection, and Preservation of Evidence under Restricted
Reporting
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J–1. Purpose
Medical services offered to victims of sexual assault include the option to elect a SAFE in addition to the general
medical care related to sexual assault response. The SAFE is an examination of a sexual assault victim by a health care
provider (HCP), who, ideally, has specialized education and clinical experience in the collection of forensic evidence
and treatment of these victims. The forensic component includes gathering information from the victim for the medical
forensic history, an examination, documentation of biological and physical findings, collection of evidence from the
victim, and follow-up as needed to document additional evidence.


J–2. Process
The process for collecting and preserving sexual assault evidence under the restricted reporting option is the same as
takes place under the unrestricted reporting option, except that the restricted reporting option does not trigger the
official investigative process and any evidence collected has to be documented in a way that ensures the confidentiality
of a victim’s identity.


J–3. Procedures
Restricted reporting allows a victim of sexual assault who is a Soldier to disclose on a requested confidential basis, the
details of his or her assault to specifically identified individuals and receive medical treatment and counseling; this may
include a SAFE at the victim’s request.


a. If requested by the victim, a SAFE will be conducted by the appropriate HCP. The SAFE exam is the victim’s
option as are other general medical services related to the sexual assault.


(1) Sexual assault reporting procedures require that the SARC be notified of all incidents of reported sexual assault.
The SARC, in turn, will assign a VA to assist the victim.


(2) If a victim initially seeks assistance at a medical facility, SARC notification must not delay the treatment of any
medical conditions requiring immediate attention for the health of a victim.


(3) Once any emergent medical injuries have been treated, the SARC or VA will—
(a) Advise the victim of the reporting options available to them.
(b) Explain the benefits and limitations of each option, especially the impact of any state mandatory reporting laws


on restricted reporting.
(c) Document the reporting option the victim selects using DD Form 2910 (Victim Reporting Preference Statement).
(4) The SARC or VA will inform the victim about the availability of an optional SAFE. If a victim chooses to


undergo a SAFE, and the HCP determines a SAFE is indicated by the facts of the case, the HCP at military facilities
that possess a SAFE capability will conduct the examination.


b. Installation commanders, senior mission commanders, Joint Force Headquarters commanders, and geographically
dispersed unit commanders who do not have a military treatment facility with SAFE capability will arrange transporta-
tion for the victim to and from a military facility or local off-base, non-military facility that has a SAFE capability.
Commanders may also contract with a local sexual assault nurse examiner or other HCPs who are trained and
credentialed to perform a SAFE, and have them report to the MTF to conduct the examination.


(1) Whenever possible, military installations should have a formal MOU in place between military facilities and off-
base, non-military facilities for the purpose of conducting a SAFE.


(2) Geographically dispersed units and RCs will pursue through coordination or formal agreements a SAFE option
for victims with supporting installation medical treatment facilities, civilian facilities, or local sexual assault nurse
examiner who are trained and credentialed to perform a SAFE.


(3) The SARC or VA will ensure that the victim is aware of any local or state mandatory sexual assault reporting
requirements that may limit the possibility of restricted reporting prior to proceeding with the SAFE at the off-base,
non-military facility.


c. For restricted reporting cases, the SARC will generate an alphanumeric restricted reporting control number
(RRCN), unique to each incident that will be used in lieu of personal-identifying information, to label and identify the
potential evidence collected from a SAFE (for example, SAFE kit, accompanying documentation and personal effects,
and clothing as appropriate). The following will also be done:


(1) Upon completion of the SAFE, the HCP will package, seal, and label the potential evidence container(s) with the
RRCN and notify the supporting provost marshal.


(2) The provost marshal will be trained and capable of collecting and preserving evidence, to assume custody of the
evidence, using established chain of custody procedures.


(3) The MOA and MOU with off-base, non-military facilities should include instructions for the notification of a
SARC regardless of whether a restricted or unrestricted report of sexual assault is involved, evidence receipt proce-
dures, application of an RRCN, and disposition of evidence back to the supporting provost marshal.


(4) The RRCN and general description of the potential evidence will be entered into a log to be maintained by the
provost marshal.


(5) Evidence will be stored for 1 year from the date of the victim’s restricted report of the sexual assault.
(6) At least 30 days prior to the expiration of the 1-year storage period, the supporting provost marshal will notify
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the appropriate SARC that the 1-year storage period is about to expire. Accordingly, the SARC will ensure notification
to the victim.


(7) If the victim desires to recover any of their personal effects, the SARC will retrieve the items from the provost
marshal and return them to the victim.


(8) If the victim does not desire to change from a restricted report to an unrestricted report, and does not request the
return of any personal effects or clothing maintained as part of the evidence prior to the expiration of the 1-year storage
period, as outlined in AR 195-5, the provost marshal will destroy the evidence maintained under that victim’s RRCN.


(9) The potential evidence will similarly be destroyed if, at the expiration of 1-year, a victim does not advise the
SARC of their decision, or the SARC is unable to notify a victim because the victim’s whereabouts are no longer
known.


(10) If, prior to the 1-year period, a victim changes their reporting preference to the unrestricted reporting option,
the SARC will notify the military criminal investigative organizations (usually USACIDC), who will then assume
custody of the potential evidence maintained by the RRCN from the provost marshal under established chain of
custody procedures.


(11) Victims may request the retrieval of items of potential evidence at any time, through their supporting SARC. In
that event, the SARC will be required to counsel the victim that the release of the items back to the victim could
seriously impede or make impossible the prosecution of their case.


(12) Established procedures for documenting, maintaining, and storing the potential evidence will be followed in
accordance with AR 195-5.


Appendix K
Sexual Assault Prevention and Response Program Assessment


K–1. Scope
The Army Sexual Assault Prevention and Response (SAPR) Program assessment policy provides a unifying assessment
framework whose purpose is to document requirements for capturing feedback as to how well the Army is implement-
ing its SAPR Program and provide insight as to where Army program improvements can be made.


a. This assessment policy applies to all Army organizations and personnel who have responsibilities for implement-
ing the SAPR Program as stated in AR 600-20, paragraph 8–5 and this appendix.


b. Designated organizations cited in this policy are responsible for monitoring and reporting appropriate sexual
assault data and trends, and for recommending changes to policy or processes to ensure sustained progress toward
accomplishing the Army’s SAPR Program stated goals.


c. Program assessment information will be reported to the Army SAPR PM, as directed in this policy, for the
following purposes:


(1) To prepare quarterly and annual reports and annual assessments of the Army SAPR Program in accordance with
10 USC 113 and DODI 6495.02.


(2) To prepare an annual Army assessment, as required, using the program assessment rating tool (PART) guidance
and procedures established by the Office of Management and Budget (OMB).


(a) The PART is based on a series of questions designed by OMB to provide a consistent approach to rating
programs across the Federal Government. The PART questions are generally written in a Yes/No format that requires a
brief narrative explanation of the answer and includes any relevant evidence to substantiate the answer. When hard
evidence of performance is not readily available, the assessment will rely on professional judgment.


(b) The PART is divided into four sections: program purpose and design; strategic planning; program management;
and program results. Each section includes a series of questions designed to elicit specific information for the
evaluation.


K–2. Program assessment responsibilities
a. The DCS, G–1 will—
(1) Manage the overarching Army SAPR Program Assessment Policy to include procedures for collecting data,


reporting findings and recommendations, and providing oversight of the program assessment process.
(2) Prepare and submit quarterly and annual Army SAPR Program reports through the Office, Assistant Secretary of


the Army (Manpower and Reserve Affairs) to the DOD SAPR Office (SAPRO) as required by DOD Directive 6495.01
and DODI 6495.02.


(3) Monitor sexual assault data, trends, and SAPR performance using SADMS. Identify and report emerging trends
and performance to Army leadership, as required.


(4) Prepare and disseminate annual guidance, as required, for the collection of input from designated Army
organizations to support the preparation of annual reports and assessments.


(5) Prepare and submit annual SAPR Program assessments in accordance with 10 USC 113 and DODI 6495.02.
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(6) Prepare and submit, as required, a SAPR Program PART evaluation in accordance with OMB guidance.
b. The ACSIM/CG, Installation Management Command will—
(1) Enforce the submission of sexual assault data by installation SARCs using the Defense Case Record Manage-


ment System, or the DCS, G–1 Interim Reporting Solution until Defense Case Record Management System is fielded.
(2) Include the Army SAPR Program in the ACS Accreditation Program in accordance with AR 608-1.
(3) Submit an annual report (no later than 1 Dec, for the previous fiscal year) to the DCS, G–1 SAPR PM. The


report will include, at a minimum—
(a) Findings as a result of ACS accreditation inspections conducted during the year.
(b) SAPR related training, initiatives/actions, policies and/or procedures implemented by ACSIM/IMCOM during


the calendar year.
(c) SAPR related initiatives/actions planned to be taken in the coming year.
(d) Recommendations for changes to Army SAPR Program or policy.
(e) Any resource shortfalls and the potential implications they carry with respect to impact on standard of service


and recommended solutions to overcome these shortfalls.
(f) Status of SARC, deployable SARC, IVA, and UVA training, as required by AR 600-20, appendix I.
(g) Assessment of the implementation of MOA and MOU with local civilian communities and other Government


agencies.
(h) Assessment of the implementation of SARB.
c. Office of the Surgeon General/Commanding General, Medical Command will—
(1) Conduct periodic evaluations of medical services related to sexual assault cases under the Army SAPR Program.
(2) Submit an annual report (NLT 1 Dec for the previous fiscal year) to the DCS, G–1 SAPR PM. The report will


include, at a minimum—
(a) General findings from any OTSG/MEDCOM evaluation of medical services related to sexual assault cases under


the Army SAPR Program.
(b) SAPR related policies and/or procedures implemented by OTSG/MEDCOM during the year.
(c) SAPR related initiatives/actions planned to be taken in the coming year.
(d) Recommendations for changes to Army SAPR Program or policy.
(e) Any resource shortfalls and the potential implications they carry with respect to impact on standards of care and


possible solutions to overcome these shortfalls.
(f) Status of the availability at MTF of supplies needed for the treatment of victims of sexual assault who present at


a MTF, including rape kits/SAFE kits, and supplies for testing and treatment for sexually transmitted infections and
diseases, including HIV, and testing for pregnancy. Status should include MTF in CONUS, OCONUS and deployed
locations (to the extent information is available for deployed locations through MEDCOM channels).


(g) Status of healthcare provider responder training as required by AR 600-20, appendix I.
d. Office of The Judge Advocate General will—
(1) Conduct periodic evaluations of legal services related to sexual assault cases under the Army SAPR Program.
(2) Submit an annual report (NLT 1 Dec for the previous Fiscal Year) to the DCS, G–1 SAPR PM. The report will


include, at a minimum—
(a) General findings from any OTJAG evaluation of legal services related to sexual assault cases under the Army


SAPR Program.
(b) SAPR related policies and/or procedures implemented by OTJAG during the year.
(c) SAPR related initiatives/actions planned to be taken in the coming year.
(d) Recommendations for changes to Army SAPR Program or policy.
(e) Any resource shortfalls and the potential implications they carry with respect to impact on standard of service


and possible solutions to overcome these shortfalls.
(f) Status of judge advocate responder training as required by AR 600-20, appendix I.
e. Office of The Inspector General may provide SAPR inspection reports upon request from the DCS, G–1 or as


directed by the Executive Office of the Headquarters (EOH).
f. The OCCH will—
(1) Conduct periodic evaluations of chaplain services provided to victims of sexual assault under the Army SAPR


Program.
(2) Submit an annual report (NLT 1 Dec for the previous fiscal year) to the DCS, G–1 SAPR PM. The report will


include, at a minimum—
(a) General findings from any OCCH evaluation of chaplain services provided to victims of sexual assault under the


Army SAPR Program.
(b) SAPR policies and/or procedures implemented by OCCH during the year.
(c) SAPR Initiatives/actions planned to be taken in the coming year.
(d) Recommendations for changes to Army SAPR Program or policy.
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(e) Any resource shortfalls and the implications they carry with respect to impact on standard of service and
possible solutions to overcome these shortfalls.


(f) Status of chaplain responder training as required by AR 600-20, appendix I.
g. Office of the Provost Marshal General (OPMG) will—
(1) Conduct periodic evaluations of law enforcement services related to sexual assault cases under the Army SAPR


Program.
(2) Submit an annual report (NLT 1 Dec for the previous fiscal year) to the DCS, G–1 SAPR PM. The report will


include, at a minimum—
(a) General findings from any OPMG evaluation of law enforcement services conducted for cases under the Army


SAPR Program.
(b) SAPR policies and/or procedures implemented by OPMG during the year.
(c) SAPR related initiatives/actions planned to be taken in the coming year.
(d) Recommendations for changes to Army SAPR Program or policy.
(e) Any resource shortfalls and the potential implications they carry with respect to impact on standard of service


and possible solutions to overcome these shortfalls.
h. United States Army Criminal Investigation Command will—
(1) Provide the reports listed below to the DCS, G–1 SAPR PM until formally relieved of this responsibility by the


SAPR PM for example, SADMS is fully operational). Each report will be prepared as prescribed in Enclosure 8, DODI
6495.02, as follows:


(a) Monthly Central Command sexual assault report (no later than the 7th of each month).
(b) Quarterly Army sexual assault report (no later than 7 Jan, 7 Apr, 7 Jul, and 7 Oct).
(c) Annual Army sexual assault report (no later than 7 Jan).
(2) Conduct periodic evaluations of investigative services related to sexual assault cases under the Army SAPR


Program.
(3) Submit an annual report (no later than 1 Dec for the previous fiscal year) to the DCS, G–1 SAPR PM. The


report will include, at a minimum—
(a) General findings from any CID evaluation of investigative services related to sexual assault investigations under


the Army SAPR Program.
(b) Current processing time (in days) for Deoxyribonucleic acid evidence in sexual assault cases by the US Army


Criminal Investigation Laboratory; to include an analysis of reasons for delays if processing time exceeds 60 days.
(c) SAPR policies and/or procedures implemented by USACIDC during the year.
(d) SAPR related initiatives/actions planned to be taken in the coming year.
(e) Recommendations for changes to Army SAPR Program or policy.
(f) Any resource shortfalls and the implications they carry with respect to impact on standard of service and possible


solutions to overcome these shortfalls.
(g) Status of investigator responder training as required by AR 600-20, appendix I.
i. The CNGB and OCAR will—
(1) Enforce the submission of sexual assault data by installation SARCs using the Defense Case Record Manage-


ment System, or the DCS, G–1 Interim Reporting Solution until Defense Case Record Management System is fielded.
(2) Include Army SAPR Program as part of the CIP and conduct periodic evaluation of SAPR program implementa-


tion and compliance.
(3) Submit an annual report (no later than 1 Dec for the previous fiscal year) to the DCS, G–1 SAPR PM. The


report will include, at a minimum—
(a) General findings from any NGB/OCAR evaluations of the Army SAPR Program implementation in the National


Guard or Army Reserve.
(b) SAPR policies and/or procedures implemented by organization during the year.
(c) SAPR related initiatives/actions planned to be taken in the coming year.
(d) Recommendations for changes to Army SAPR Program or policy.
(e) Any resource shortfalls and the implications they carry with respect to impact on standards of care or service and


possible solutions to overcome these shortfalls.
(f) Status of SARC, deployable SARC, IVA, and UVA training, as required by AR 600-20, appendix I.
(g) Status of annual refresher training for sexual assault responders (including DA Civilian Police) as required by


AR 600-20, appendix I. (Note: This only applies to those responders under the command and control of the reporting
headquarters.)


(h) Assessment of the implementation of MOA and/or MOU with local civilian communities and other Government
agencies providing SAPR support.


(i) Assessment of the implementation of SARB.
j. The CG, TRADOC will—
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(1) Include evaluations of SAPR training in TRADOC quality assurance (QA) visits and other periodic training
evaluations or assessments.


(2) Submit an annual report (NLT 1 Dec for the previous fiscal year) with results of evaluations or assessments of
SAPR training to the DCS, G–1 SAPR PM.


k. Army Headquarters (ACOMs, ASCCs, DRUs) will—
(1) Enforce the submission of sexual assault data by command SARCs and/or deployable SARCs (as required for


deployed or geographically dispersed units not supported by an installation) using the Defense Case Record Manage-
ment System, or the DCS, G–1 Interim Reporting Solution until Defense Case Record Management System is fielded.


(2) Include Army SAPR Program as part of the CIP and conduct periodic evaluation of SAPR program compliance
in garrison/non-deployed and deployed environments.


(3) Submit an annual report (NLT 1 Dec for the previous fiscal year) to the DCS, G–1 SAPR PM. The report will
include, at a minimum—


(a) General findings from any evaluation of the implementation of the Army SAPR Program within the Army
Headquarters (ACOMs, ASCCs, DRUs).


(b) SAPR policies and/or procedures implemented by organization during the year.
(c) SAPR related initiatives/actions planned to be taken in the coming year.
(d) Recommendations for changes to Army SAPR Program or policy.
(e) Any resource shortfalls and the implications they carry with respect to impact on standard of service and


possible solutions to overcome these shortfalls.
(f) Status of the appointment and training of headquarters PMs and subordinate command SARCs, deployable


SARCs, and UVAs.
(g) Status of annual refresher training for sexual assault responders (including DA Civilian Police) as required by


AR 600-20, appendix I. (Note: This only applies to those responders under the command and control of the reporting
headquarters.)


(h) Status of annual unit level training as required by AR 600-20, paragraph 8–7.
(i) Assessment of the implementation of MOA and/or MOU with local civilian communities and other Government


agencies providing SAPR support. (Note: This may apply only to commands with deployed or geographically dispersed
units not supported by an installation.)


(j) Assessment of the implementation of SARB, as applicable, both in garrison (non-deployed) and deployed
environments.


l. U.S. Army Research Institute (ARI) will—
(1) Include sexual assault questions in the sample survey of military personnel and the human relations update


surveys.
(2) Provide reports to the DCS, G–1 SAPR PM that includes analyses of the sexual assault specific findings from


the sample survey of military personnel and other surveys, studies, or research.
m. The superintendent, USMA will—
(1) Prepare and submit academic program year reports as required by DODI 6495.02, paragraph E8.2.
(2) Coordinate and provide copies of academic program year reports to the Army SAPR PM.
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Glossary


Section I
Abbreviations


1LT
first lieutenant


1SG
first sergeant


2LT
second lieutenant


AA
Active Army


ACOM
Army Command


ACS
Army Community Service


ACSIM
Assistant Chief of Staff for Installation Management


AD
active duty


ADT
active duty for training


AGR
Active guard reserve


AHRC
Army Human Resources Command


AMEDD
Army Medical Department


ASCC
Army service component command


ASI
additional skill identifier


AT
annual training


BG
brigadier general


CAR
Chief, Army Reserve


CDT
cadet


CFSC
Army Community and Family Support Center
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CID
Criminal Investigation Division


CIP
command inspection program


CLS
common levels of support


CNGB
Chief, National Guard Bureau


COL
colonel


CONUS
continental United States


CPL
corporal


CPT
captain


CSA
Chief of Staff, Army


CSM
command sergeant major


CW2
chief warrant officer two


CW3
chief warrant officer three


CW4
chief warrant officer four


CW5
chief warrant officer five


CYS
Child and Youth Services


DA
Department of the Army


DCS, G–1
Deputy Chief of Staff, G–1


DEERS
Defense Enrollment Eligibility Reporting System


DEOMI
Defense Equal Opportunity Management Institute


DEP
Delayed Entry Program
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DOD
Department of Defense


DODI
Department of Defense instruction


DODD
Department of Defense directive


DOR
date of rank


DRU
direct reporting unit


EAD
extended active duty


EEO
Equal Employment Opportunity


EO
equal opportunity


EOA
equal opportunity advisor


EOAP
Equal Opportunity Action Plan


EOR
Equal Opportunity Representative


EORC
Equal Opportunity Representative Course


ETS
expiration of term of service


FAPM
Family advocacy program manager


FOIA
Freedom of Information Act


FORSCOM
Forces Command


FRG
Family Readiness Groups


FP
force protection


FTNGD
full time national guard duty


GA
general of the Army
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GC
garrison commander


GCMCA
General Court-Martial Convening Authority


GEN
general


GOCOM
General Officer Command


GOSC
general officer steering committee


HCP
health care provider


HIV
human immunodeficiency virus


HIPAA
Health Insurance Portability and Accountability Act


HQDA
Headquarters, Department of the Army


HRRT
Human Relations Readiness Training


IMCOM
U.S. Army Installation Management Command


IRR
individual ready reserve


IVA
installation victim advocate


JFHQ
Joint Forces Headquarters


LTC
lieutenant colonel


LTG
lieutenant general


MAJ
major


MEDCOM
U.S. Army Medical Command


MCA
military construction, Army


MCAR
military construction, Army Reserve
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MCM
Manual for Courts-Martial


MEOCS
Military Equal Opportunity Climate Survey


MG
major general


MILCON
military construction


MOA
memorandum of agreement


MOS
military occupational specialty


MOU
memorandum of understanding


MRE
Military Rules of Evidence


MSC
major subordinate command


MSG
master sergeant


MTF
medical treatment facility


MUTA
multiple unit training assembly


NCO
noncommissioned officer


NGB
National Guard Bureau


NGR
National Guard regulation


OC
officer candidate


OCAR
Office of the Chief, Army Reserve


OCCH
Office of the Chief of Chaplains


OCONUS
outside continental United States


OMB
Office of Management and Budget
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OPMG
Office of the Provost Marshal General


OTJAG
Office of the Judge Advocate General


OTSG
Office of The Surgeon General


PART
program assessment rating tool


PCC
pre-command course


PCS
permanent change of station


PFC
private first class


PM
program manager


PME
professional military education


POSH
Prevention of Sexual Harassment


PT
physical training


PV1
private


PV2
private enlisted two


QNSR
Quarterly Narrative and Statistical Report


QTB
quarterly training brief


RA
regular Army


RC
Reserve component


RD
region director


ROTC
Reserve Officer’s Training Corps


RRCN
restricted reporting control number
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RSC
regional support command


SA
Secretary of the Army


SADMS
Sexual Assault Data Management System


SAFE
sexual assault forensic examination


SAPR
sexual assault prevention and response


SARB
sexual assault review board


SARC
sexual assault response coordinator


SAV
staff assistance visit


SC
senior commander


SFC
sergeant first class


SSG
staff sergeant


SGM
sergeant major


SGT
sergeant


SIDPERS
Standard Installation/Division Personnel System


SJA
staff judge advocate


SMA
Sergeant Major of the Army


SP4
specialist


SQI
skill qualifications identifier


TAFP
Total Army Family Program


TDA
table of distribution and allowances
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TDRL
temporary disability retired list


TDY
temporary duty


TOE
table(s) of organization and equipment


TPU
troop program unit


TRADOC
U.S. Army Training and Doctrine Command


TSG
The Surgeon General


TTAD
temporary tour of active duty


UCMJ
Uniform Code of Military Justice


USACFSC
U.S. Army Community and Family Support Center


USACIDC
U.S. Army Criminal Investigation Command


USAR
U.S. Army Reserve


USARNORTH
U.S. Army North


USC
United States Code


USMA
United States Military Academy


UVA
unit victim advocate


VA
victim advocate


WO
warrant officer


WOC
warrant officer canditate


WO1
warrant officer one


YTB
yearly training brief
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Section II
Terms


Action step
Specific action or task undertaken to eliminate or neutralize a problem and to achieve an objective. Information needed
includes the agency taking action, a completion date, and an established goal.


Active Army
Consists of RA Soldiers on AD; ARNGUS and Army Reserve Soldiers on AD (except as excluded below); ARNG
Soldiers in the Service of the United States pursuant to a call; and all persons appointed, enlisted, or inducted into the
Army without component.


Active duty (AD)
Full-time duty in the active military Service of the United States, including full-time training duty; AT duty; attendance
while in the active military Service, at a school designated as a service school by law or by secretary of the military
department concerned. This term does not include FTNGD.


Active status
The status of a member of a RC not in the inactive ARNG, on inactive status list, or in the retired Reserve.


Affirmative action plan
A management document that consists of statements of attainable goals and timetables. This document is required of all
Army organizations, commands, agencies, and activities down to brigade (or equivalent) level. It is designed to achieve
EO for all military personnel.


Army National Guard
The Army portion of the recognized militia of the several states, Commonwealth of Puerto Rico and District of
Columbia whose units and members are federally recognized.


Army National Guard of the United States
A RC of the Army, all of whose members are members of the ARNG.


Chain of command
The sequence of commanders in an organization who have direct authority and primary responsibility for accomplish-
ing he assigned unit mission while caring for personnel and property in their charge.


Civil office
A nonmilitary office involving the exercise of the powers of authority of civil Government, to include elective or an
appointed office in the U.S. Government, a U.S. territory or possession, State, county, municipality, or official
subdivision thereof.


Command levels of support
Command levels of support are the HQDA determined levels for the common services that are provided by a garrison.
Command levels of support refers to the method by which IMCOM directs all garrisons to deliver specific elements of
installation support services (Service Support Programs (SSPs)) at a HQDA approved pre-determined level of service.
This strategy is aimed at achieving standardization of installation services across the Army through equitable distribu-
tion of resources and garrison accountability for service delivery performance.


Complainant
A Soldier, military Family member, or civilian employee of the Army who submits a complaint.


Date of rank
The date on which an officer or enlisted Soldier actually or constructively was appointed in a particular grade. The date
will be calculated on the basis of criteria established in this regulation and is the first rule for determining relative
seniority for officers and enlisted holding the same grade.


Deployable sexual response coordinator
Deployable SARC are Soldiers appointed on orders assigned at brigade/unit of action and higher levels of command
who are designated and trained to assume the duties of the SARC during deployments.
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Dual-military couple
A Soldier (AA or RC) married to another Service member (AA or RC) of the Army, Air Force, Navy, Marines, or
Coast Guard. A dual-military parent is one who shares with his/her military spouse all parental responsibilities for
Family members acquired through birth or legal decree who are in physical custody of the Service member and who
are under the age of 19 years or who are beyond 19 years but are mentally or physically incapable of self care.


Emergency essential civilian employee
A U.S. citizen currently employed to occupy and discharge the duties of an emergency essential civilian position. The
individual may work in either an overseas activity assigned a mobilization mission, or in a CONUS organization and
be positioned in the event of hostilities or a crisis situation. Such employees are expected to sign a “DOD Civilian
Employee Oversees Emergency-Essential Position Agreement."


Equal opportunity
Consideration and treatment based upon merit, fitness, and capability irrespective of race, religion, color, gender, or
national origin.


Equal opportunity advisors
Officers and NCOs serving in full-time EO positions, at brigade (or equivalent) level, or higher. In addition to military
EOAs, DA civilian employees may be officially assigned to military EO program duties according to applicable
position classification standards and guidelines.


Establishment
An entity that either recognizes itself or is recognized as such by the community at large. Specifically, any corporation,
partnership, school, training center, or educational institution, club, fraternal, social, or political group.


Ethnic origin
The quality of being distinguishable from the general population on the basis of actual or perceived cultural criteria
such as language, religion, and more. For purposes of this regulation, ethnic origin is included within the meaning of
national origin.


Extended active duty
AD under a call or order performed by a member of ARNGUS or USAR when end strength accountability passes from
the ARNG or USAR to the AA.


Family member
A child under the age of 19 or any other member who depends upon the sponsor for total support and or care.


Full-time service
Any service in connection with a civil office that is likely to interfere with regular military duties.


Goals
An objective based on realistic, measurable prospects of attainment.


Grade
A step or degree in a graduated scale of office or rank that is established and designated as a grade by law or
regulation. For example, second lieutenant (2LT), captain (CPT), sergeant first class (SFC), chief warrant officer two
(CW2) are grades.


Garrison
An IMCOM unit that provides appropriate and equitable services in accordance with HQDA directed CLS to all
tenants, Soldiers, other Service Members, Families, and Civilians in the garrison area of responsibility (AOR).


Housing discrimination
Denying or attempting to deny housing to Army personnel because of race, religion, color, gender, or national origin.
Housing of unmarried personnel on the basis of gender (for example, female-only or male-only barracks) is not
considered discriminatory within the interest of this regulation.


Installation
An aggregation of contiguous or near contiguous, real property holding commanded by a centrally selected command-
er. Installations represent management organizations. An installation may be made of one or more sites.
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Installation victim advocate (IVA)
The IVA are Department of Army (DA) civilian or contract employees trained to provide advocacy services to victims
of sexual assault. The IVA reports directly to the sexual assault response coordinator (SARC) for sexual assault cases.
At locations where the FAPM performs SARC duties, the IVA will report directly to the FAPM.


Institutional discrimination
Different treatment of individuals in an organization that occurs based on race, religion, color, gender, or national
origin; results from the normal functioning of the organization; or operates to the consistent disadvantage of a
particular group.


Minority group
Any group distinguished from the general population in terms of race, religion, color, gender, or national origin.


Nonpartisan political activity
Activity supporting or relating to candidates not representing, or issues not specifically identified with, national or State
political parties and associated or ancillary organizations. Issues relating to Constitutional amendments, referendums,
approval of municipal ordinances, and others of similar character and are not considered under this regulation as
specifically being identified with national or State political parties.


Original appointment
Any appointment in a Reserve or regular component of the Armed Forces that is neither a promotion nor a demotion.
Officers may receive more that one “original appointment."


Other sex-related offenses
All other sexual acts or acts in violation of the UCMJ that do not meet the definition of sexual assault, or the definition
of sexual harassment as promulgated in DOD Directive 1350.2, DOD Military Equal Opportunity. Examples of other
sex-related offenses could include indecent acts with another and adultery. (For the specific articles of sexual assault
offenses under the UCMJ, see the MCM).


Partisan political activity
Activity supporting or relating to candidates representing, or issues specifically identified with, national or State
political parties and associated or ancillary organization.


Personal racism, sexism, or bigotry
The acting out of prejudices by an individual or group of individuals against another individual or group because of
race, religion, color, gender, or national origin.


Placement on the active duty list
The date on which a commissioned officer entered on AD on his or her current tour of service on the active duty list.


Rank
The order of precedence among members of the Armed Forces. Military rank among officers of the same grade or of
equivalent grade is determined by comparing dates of rank. An officer whose DOR is earlier that the DOR of another
officer of the same or equivalent grade is senior to that officer.


Restricted reporting
Restricted reporting allows a Soldier who is a sexual assault victim, on a confidential basis, to disclose the details of
his/her assault to specifically identified individuals and receive medical treatment and counseling, without triggering
the official investigative process. Soldiers who are sexually assaulted and desire restricted reporting under this policy
should report the assault to the SARC, VA, chaplain, or a healthcare provider.


Senior regularly assigned United States Army officer
The officer whose appointed place of duty is the company, battalion or brigade to which assigned. If the company
commander is absent, the executive officer, if he/she is the senior officer who performs duty in the company, will
assume command. Likewise, if the battalion commander is absent, the senior officer assigned to the battalion (normally
the executive officer) will assume command. If an officer is senior to the executive officer and is assigned to the
company or battalion, but who works in the division headquarters or a maintenance unit, the executive officer would
still assume command.


Sexual assault
Sexual assault is a crime defined as intentional sexual contact, characterized by use of force, physical threat or abuse of
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authority or when the victim does not or cannot consent. Sexual assault includes rape, nonconsensual sodomy (oral or
anal sex), indecent assault (unwanted, inappropriate sexual contact or fondling), or attempts to commit these acts.
Sexual assault can occur without regard to gender or spousal relationship or age of victim. “Consent” will not be
deemed or construed to mean the failure by the victim to offer physical resistance. Consent is not given when a person
uses force, threat of force, or coercion or when the victim is asleep, incapacitated, or unconscious.


Single parent
A Soldier who is the responsible adult who by reason of birth or legal decree, has physical custody of and the legal and
moral responsibility to provide for the care and Well-being of a child under the age of 19 years or for a person beyond
19 years of age who is mentally or physically incapable of self care. Persons who fit this category are generally
regarded as parents with full or joint custody of children, and who are unmarried, divorced, widowed, or residing apart
from their spouse.


Site
A physically defined location which can be supported by a legal boundary survey which closes a polygon. It can be
owned, leased, or otherwise possessed or used. A site may exist in one of three forms: land only; facility or facilities
only; or land and all facilities on it. A site is a sum of all real property at a specific location.


Spouse
The husband or wife of a Soldier. If such person is also in the military Service, see the term, “dual military couple.”


Subject
Refers to the subject of a complaint.


Supported commander
In the context of the support command relationship, the commander who receives assistance from another commander’s
force or capabilities, and who is responsible for ensuring that the supporting commander understands the assistance
required.


Supporting commander
In the context of a support command relationship, the commander who aids, protects, complements, or sustains another
commander’s force, and who is responsible for providing the assistance required by the supported commander.


Uniformed Service
The Army, Navy, Air Force, Marine Corps, Coast Guard, the Commissioned Corps of the Public Health Service, and
the Commissioned Corps of the National Oceanic and Atmospheric Administration.


Unrestricted reporting
Unrestricted reporting allows a Soldier who is sexually assaulted and desires medical treatment, counseling, and an
official investigation of his/her allegation to use current reporting channels (for example, the chain of command or law
enforcement), or he/she may report the incident to the SARC or the on-call VA. Upon notification of a reported sexual
assault, the SARC will immediately notify a VA. Additionally, with the victim’s consent, the healthcare provider will
conduct a forensic examination, which may include the collection of evidence. Details regarding the incident will be
limited to only those personnel who have a legitimate need to know. (See appendix H for a detailed explanation of
restricted and unrestricted reporting.)


Virtual installation
Two types of “virtual” installations exist within the Army. The ARNG has virtual installations, identified as each state
commanded by the Adjutant General, under which are Readiness Centers or sites. Army Reserve Support Commands
are, likewise, defined as virtual installations under which Reserve Centers are identified as sites.


Section III
Special Abbreviations and Terms


Affirmative Action
Methods used to achieve the objectives of the EO Program. Process, activities, and systems designed to identify,
eliminate, prevent, and work to overcome the effects of unlawful discriminatory treatment as it affects the recruitment,
training, assignment, utilization, promotion, retention, and separation of military personnel.
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Complaint
An allegation of unlawful discrimination based on race, color, national origin, religion, or sex.


Informal complaint
Allegations of unlawful discrimination or sexual harassment that do not require written documentation. These com-
plaints may be voiced to the offending party, to someone in a position of authority, or both. The intention is that the
offending behavior will cease with no further action required.


Formal complaint
Allegation of unlawful discrimination or sexual harassment that is submitted in writing to proper authority and
processed through official complaint channels.


Complainant
A member of the military who submits a complaint of unlawful discrimination.


Discrimination
Illegal, arbitrary treatment of a person or group based on race, color, national origin, religion, or sex.


EO
The right of all persons to participate in and benefit from programs and activities for which they are qualified. These
programs and activities will be free from social, personal, or institutional barriers that prevent people from rising to the
highest level of accountability possible. Persons will be evaluated only on individual merit, fitness, capability, and
potential, regardless of race, color, sex national origin, or religion, except as prescribed by statute, or other Service
policy.


Ethnic group
A segment of the population that possesses common characteristics and a cultural heritage based to some degree on:
faith or faiths; shared traditions, values or symbols; literature, folklore, or music; an internal sense of distinctiveness;
and/or an external perception of distinctiveness.


Ethnic and racial categories
The basic racial and ethnic categories for DOD reporting are defined as follows: American Indian or Alaskan Native-a
person having origins in the original peoples of North America; Asian or Pacific Islander-a person having origins in
any of the original peoples of the Far East, Southeast Asia, the Indian subcontinent, or the Pacific Islands (this area
includes China, India, Japan, Korea, the Philippine Islands, and Samoa); Black (not of Hispanic origin)—a person
having origins in any of the original peoples of Africa; Hispanic-a person having origins in any of the original peoples
of Mexico, Puerto Rico, Cuba, or Central or South America, or of other Spanish cultures, regardless of race; White (not
of Hispanic origin)—a person having origins in any of the original peoples of Europe, North Africa, or the Middle
East.


Legal sufficiency review
A review of an investigation into a discrimination complaint to determine whether the investigation complies with all
applicable legal and administrative requirements; the investigation adequately addresses the matters complained of; the
evidence supports the findings of the investigating officer or board; the conclusions and recommendations of the
investigating officer or board are consistent with the findings; and any errors or irregularities exist, and if so, their legal
effect.


National origin
An individual’s or ancestor’s place of origin. Also applies to a person who has the physical, cultural, or linguistic
characteristics of a national group.


Protected communication
A lawful communication to any member of the chain of command, a Member of Congress, an Inspector General or any
member of a DOD audit, inspection, or law enforcement organization, including any office or command official
designated to receive EO complaints from Service members, in which a military member makes a complaint or
discloses information that he or she reasonably believes evidences a violation of law or regulation, gross mismanage-
ment, a gross waste of funds, a gross abuse of authority, or a substantial and specific danger to public health or safety.
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Race
A division of humans identified by the possession of traits that are transmissible by descent and that are sufficient to
characterize as a distinctive human type.


Religion
A personal set or institutionalized system of attitudes, moral or ethical beliefs, and practices that are held with the
strength of traditional religious views, characterized by ardor or faith, and generally evidenced through specific
religious observances.


Reprisal
Taking or threatening to take an unfavorable personnel action or withholding or threatening to withhold a favorable
personnel action, or any other act of retaliation, against a military member for making or preparing a protected
communication.
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Index
This index is developed by topics and subtopics within topics. Topics are identified by paragraph number.


Abbreviations and terms, 1–3
Absence of commander, 2–8
Absence or disability of all officers of a unit, 2–9
Accommodating religious practices, 5–6
Accountability of successor, 2–12
Affirmative action plans, 6–13
Appearance before congressional committees, 5–2
Army language policy, 4–13
Assumption of command, 2–1
Attendance at DEOMI, 6–6
Authority, exercising military, 4–6
Authority to collect and maintain data, 6–15


Chain of command, 2–1
Change of station, settlement of local accounts, 4–8
Civil status of members of the Reserve Component, 4–9
Civilian law enforcement agencies, participation in, 4–10
Civilian schooling, EO, 6–11
Command aspects of medical care, 5–4
Command of installations, activities, or units, 2–5
Command, 1–5
Complaints or accusations against military personnel, 5–8
Conduct, standards of, 4–17
Congressional committees, appearance before, 5–2


Date of rank (DOR), enlisted Soldiers, 3–4
Death, disability, retirement, or absence of


commander, 2–8


Defense Equal Opportunity Management Institute


(DEOMI), Attendance at, 6–6


Delegation of authority, 3–1
DEOMI, attendance for civilians, 6–17
DEOMI, attendance for military, 6–6
Designation of junior in same grade to command, 2–7
Disability of commander, 2–9
Disciplinary powers of the commanding officer, 4–7


Emergency command, 2–10
Employment and volunteer work of spouse, 4–18
EO chain of command responsibilities, 6–2
EO purpose, 6–1
EO definitions, appendix D
EO ethnic observances and special commemorations, 6–18
EO off–post activities, on–post activities, ad off–limit actions, 6–7
EO policy, 6–3
EO progress, narrative and statistical reports, 6–16
EO responsibilities, 6–2
EO staffing, 6–4
EO, civilian schooling, 6–11
EO, evaluation reports, 6–10
EO, housing complaints, 6–9
EO, legal assistance, 6–12
EO, procedures for processing complaints, 6–8
EO, training, 6–14
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Ethnic observances and special commemorations, 6–18
Evaluation reports, EO, 6–10
Exercising military authority, 4–6
Extremist organizations, 4–12


Family care plans, 5–5
Federal Parent Locator Service, 5–11
Functions of an individual in temporary command, 2–11


Grade and rank, 1–6


Housing complaints, EO, 6–9


Ineligibility for command of post or activity, 2–15


Junior in same grade to command, 2–7


Labor unions, military, 5–7
Language policy, army, 4–13
Legal assistance, EO, 6–12


Maintenance of order, 4–5
Medical care, command aspects of, 5–4
Membership campaigns, 4–11
Military authority, 4–6
Military courtesy, 4–3
Military discipline, 4–1
Military whistle-blowers, 5–8, 5–12


Narrative and statistical reports on EO progress, 6–16
Noncommissioned officer support channel, 3–2


Obedience to orders, 4–2
On–post distribution of non–Government printed materials, 5–9
Open door policy, 2–2
Order, maintenance of, 4–5
Other responsibilities of command, chapter 5


Participation in support of civilian law enforcement agencies, 4–10
Political activities, 5–3
Precedence of relative grade, 3–3
Printed materials, on–post distribution of non–Government, 5–9
Prohibition of military labor unions, 5–7
Purpose of the regulation, 1–1


References, 1–2
Relationships between Soldiers of different grade, 4–14
Relationships between trainees, recruits, and Soldiers, 4–15
Relief for cause, 2–17
Religious practices, accommodating, 5–6
Reserve Component, civil status of members, 4–9
Responsibilities, 1–4
Restrictions, 2–16
Retirement of commander, 2–8


Separate commands of several military services serving together, 2–14
Separate commands of the Army serving together, 2–13
Settlement of local accounts on change of station, 4–8
Sexual harassment, 7–1
Soldier conduct, 4–4
Specialty immaterial commands, 2–6
Spouse, employment and volunteer work of, 4–18
Staff or technical channels, 2–4
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Standards of conduct, 4–17


Technical channels, 2–4
Temporary command, 2–11
Total Army Family Program, 5–10
Trainee and Soldier relationships, 4–15
Training for civilians at DEOMI, 6–17
Training, EO, 6–14


Volunteer work and employment of spouse, 4–18


Whistle-blowers, military, 5–8, 5–12


128 AR 600–20 • 18 March 2008







UNCLASSIFIED PIN 003351–000









































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Army Regulation 690–12


Civilian Personnel


Equal
Employment
Opportunity
and Affirmative
Action


Headquarters
Department of the Army
Washington, DC
4 March 1988


Unclassified







SUMMARY of CHANGE
AR 690–12
Equal Employment Opportunity and Affirmative Action


This new regulation reflects the transfer of oversight authority and
responsibility from the former Civil Service Commission (now Office of Personnel
Management) to the Equal Employment Opportunity Commission; defines the
reorganization of equal employment opportunity management at Headquarters,
Department of the Army (para 1-4); and implements DODD 1440.1.







Headquarters
Department of the Army
Washington, DC
4 March 1988


Civilian Personnel


Equal Employment Opportunity and Affirmative Action


*Army Regulation 690–12


Effective 4 April 1988


History. This UPDATE printing publishes a
new regulation that is effective 4 April 1988.
S u m m a r y .  T h i s  r e g u l a t i o n  p r o v i d e s  g u i d -
ance for development, implementation, and
evaluation of equal employment opportunity
and affirmative action programs for minori-
ties, women, and handicapped individuals. It
reflects changes in program direction and re-
quirements brought about by the transfer of
o v e r s i g h t  a u t h o r i t y  a n d  r e s p o n s i b i l i t y  f r o m
the Office of Personnel Management to the
Equal Employment Opportunity Commission,
t h e  r e o r g a n i z a t i o n  o f  E E O  m a n a g e m e n t  a t
Headquarters, Department of the Army and
new areas of emphasis within the Army. This


r e g u l a t i o n  a l s o  i m p l e m e n t s  D O D  D i r e c t i v e
1440.1.
Applicability. This regulation applies to all
activities of the Army that are financed by
appropriated or nonappropriated funds and all
appropriated and nonappropriated fund em-
ployees and applicants for employment ex-
cept aliens employed outside the limits of the
United States. It applies to the U.S. Army
Reserve, except where such policies and pro-
cedures are modified by AR 140–315. It does
not apply to the Army National Guard unless
s p e c i f i c a l l y  m a d e  a p p l i c a b l e  b y  t h e  C h i e f ,
National Guard Bureau.


Impact on New Manning System. This
regulation does not contain information that
affects the New Manning System.
A r m y  m a n a g e m e n t  c o n t r o l  p r o c e s s .
This regulation is subject to the requirements
of AR 11–2. It contains internal control pro-
visions, but does not contain checklists for
c o n d u c t i n g  i n t e r n a l  c o n t r o l  r e v i e w s .  T h e s e
checklists are being developed and will be
published at a later date.
Supplementation. Supplementation of this
r e g u l a t i o n  a n d  e s t a b l i s h m e n t  o f  c o m m a n d
and local forms are prohibited without prior
a p p r o v a l  f r o m  H Q D A  ( S A M R – S F E O A ) ,
WASH DC 20310–0103.
Interim changes. Interim changes to this


regulation are not official unless they are au-
thenticated by The Adjutant General. Users
will destroy interim changes on their expira-
tion dates unless sooner superseded or re-
scinded.


S u g g e s t e d  I m p r o v e m e n t s .  T h e  p r o p o -
nent agency of this regulation is the Office of
the Secretary of the Army. Users are invited
to send comments and suggested improve-
m e n t s  o n  D A  F o r m  2 0 2 8  ( R e c o m m e n d e d
Changes to Publications and Blank Forms)
directly to HQDA (SAMR–SFEOA), WASH
DC 20310–0310.


Distribution. Distribution of this publica-
tion is made in accordance with DA Form
12–9A–R requirements for 690 series publi-
cations. The number of copies distributed to
a given subscriber is the number of copies
requested in Blocks 502 and 503 of the sub-
s c r i b e r ’ s  D A  F o r m  1 2 – 9 A – R .  A R  6 9 0 – 1 2
distribution is C and D for the Active Army,
D for the ARNG, and D for the USAR. Exis-
ting account quantities will be adjusted and
n e w  a c c o u n t  q u a n t i t i e s  w i l l  b e  e s t a b l i s h e d
upon receipt of a signed DA Form 12–9U–R
( S u b s c r i p t i o n  f o r  A r m y  U P D A T E  P u b l i c a -
tions Requirements) from the publications ac-
count holder.
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Chapter 1
Introduction


1–1. Purpose
This regulation establishes Department of the Army (DA) policies,
responsibilities, and procedures for—


a. Acquiring, training, and retaining a work force that is reflec-
tive of the nation’s diversity.


b. Developing, implementing, and evaluating the Affirmative Ac-
tion Program for Minorities and Women and special emphasis pro-
grams (SEPs).


c. Honorary recognition for equal employment opportunity (EEO)
achievements.


1–2. References
Required and related publications are listed in appendix A.


1–3. Explanation of abbreviations and terms
Abbreviations and special terms used in this regulation are ex-
plained in the glossary.


1–4. Responsibilities
Responsibility for all aspects of the EEO Program extends from the
Secretary of the Army through the chain of command to command-
ers, managers, and supervisors at all levels. Specific responsibilities
are shown below.


a. Assistant Secretary of the Army (Manpower and Reserve Af-
fairs (ASA (M&RA)). The Secretary of the Army has designated the
ASA (M&RA) as the Director of Equal Employment Opportunity.
In this capacity, the ASA (M&RA) has overall responsibility for all
EEO policy matters.


b .  D i r e c t o r ,  E q u a l  E m p l o y m e n t  O p p o r t u n i t y  A g e n c y ,  O A S A
(M&RA). This official will develop Army-wide EEO policy and
evaluate the AAPs and SEPs.


c. Deputy Chief of Staff for Personnel (DCSPER). The DCSPER,
through the Director of Civilian Personnel, will—


(1) Identify and recommend policy initiatives.
(2) Develop and evaluate the Affirmative Action Program Plan


for Minorities and Women.
(3) Monitor EEO cases and lawsuits to determine the impact on


affirmative action and civilian personnel.
(4) Provide followup of Army, Office of Personnel Management


(OPM), and Equal Employment Opportunity Commission (EEOC)
on-site evaluation reports.


d. The Chief of Engineers (COE). The COE will establish poli-
cies and procedures to eliminate architectural, transportation, and
communication barriers for handicapped individuals under the Ar-
chitectural Barriers Act of 1968 and sections 501 and 504 of the
Rehabilitation Act of 1973.


e. Commanders at all levels. These commanders will—
(1) Provide leadership in the EEO Program through the approval


and implementation of affirmative action plans.
(2) Ensure that sufficient resources are provided to execute this


program, including staffing in accordance with recognized guides.
(3) Issue policy statements expressing their expectations.
(4) Provide appropriate EEO support to tenant activities.
(5) Designate Special Emphasis Program Managers (SEPMs) to


i n c l u d e  a  F e d e r a l  W o m e n ’ s  P r o g r a m  M a n a g e r  ( F W P M ) ,  a n
Hispanic Employment Program Manager (HEPM), and a Handi-
capped Individuals Program Manager (HIPM). Management of more
t h a n  o n e  S E P  n o r m a l l y  s h o u l d  n o t  b e  a s s i g n e d  t o  a n y  o n e
individual.


(6) Ensure that surveys are conducted to identify the architectural
barriers that impede handicapped individuals and applicants.


(7) Provide for appropriate involvement of the EEO officers in—
(a) Determining which positions should have EEO as a critical


element.
(b) Preparing model standards for the EEO critical element.
(c) Evaluating performance of management officials.
f. Equal employment opportunity officer. The EEO officer will—


(1) At all levels, develop, coordinate, and evaluate the following
programs and plans for approval of the commander:


(a) Affirmative action programs and plans for minorities and
women.


(b) Federal Women’s Program (FWP).
(c) Hispanic Employment Program (HEP).
(2) Participate with the civilian personnel officer in the develop-


ment of the Affirmative Action Plan for Hiring, Placement, and
Advancement of Handicapped Individuals and the Disabled Veter-
ans Affirmative Action Program (DVAAP).


(3) At the MACOM level—
( a )  P r o v i d e  l e a d e r s h i p ,  a d v i c e ,  a n d  a s s i s t a n c e  t o  s u b o r d i n a t e


activities.
(b) Review local programs for adequacy.
(c) Perform program evaluation.
(4) In addition to program responsibilities in (1) through (3)


above, implement AR 690–600 and AR 600–7.
g. Civilian personnel officer (CPO). The CPO will—
(1) Develop and implement the following:
(a) Recruiting plans for minorities, women, handicapped individ-


uals, and disabled veterans.
(b) Training and upward mobility programs.
(2) Compile data for special analyses and reports.
(3) Identify and develop removal strategies for employment barri-


ers to affirmative action in the personnel management system.
h. Labor counselor. The labor counselor will provide legal advice


on affirmative action policy, procedures, and specific actions.
i. Managers and supervisors. Under the leadership of the com-


mander and with the advice and assistance of the EEO officer,
managers and supervisors will ensure fair and equitable treatment of
minorities, women, and handicapped individuals in hiring, training,
advancement, and all other aspects of employment.


j. Special emphasis program managers. The SEP managers will
work with the EEO officer and the CPO in advising the commander,
manager, and supervisors on the employment status and program
requirements for women, Hispanics, and handicapped individuals,
including disabled veterans.


1–5. Legal basis
This regulation implements the requirements of section 717 of title
V I I  o f  t h e  C i v i l  R i g h t s  A c t  o f  1 9 6 4 ,  a s  a m e n d e d ;  4 2  U S C
2000e–16; Reorganization Plan No. 1 of 1978, Executive Order
12106; 29 CFR Part 1613; Rehabilitation Act of 1973 (as amended),
sections 501 and 504; Civil Service Reform Act of 1978, 5 USC
7201; Vietnam Era Veterans Readjustment Assistance Act of 1974;
and implementing EEOC and OPM directives.


1–6. Policy
The DA will—


a. Ensure equal opportunity in all aspects of employment for
Army civilian employees and applicants for employment. Equal
employment opportunity for minorities, women, and handicapped
individuals will be implemented by aggressive affirmative action
programs that are designed to meet locally established goals and
objectives. Employment policies and practices in DA will be free
from unlawful discrimination based on race, color, religion, sex,
age, national origin, or handicap. The basic principle of equal em-
ployment opportunity underlies all aspects of the civilian personnel
management program in the Army.


b. Promote a climate that does not tolerate sexual harassment.
A n y  i n s t a n c e s  o f  s u c h  c o n d u c t  w i l l  b e  d e a l t  w i t h  s w i f t l y  a n d
effectively.


(1) DA policy defines sexual harassment as—
(a) Influencing, offering to influence. or threatening the career,


pay, or job of another person—woman or man—in exchange for
sexual favors; or


(b) Deliberate or repeated offensive comments, gestures, or phys-
i c a l  c o n t a c t  o f  a  s e x u a l  n a t u r e  i n  a  w o r k  o r  d u t y - r e l a t e d
environment.


(2) Sexual harassment violates acceptable standards of conduct
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r e q u i r e d  o f  a l l  A r m y  p e r s o n n e l  a n d  i n t e r f e r e s  w i t h  m i s s i o n
accomplishment.


1–7. Program operation
a. EEO officers should report to the commander or to a level no


lower than the chief of staff with direct access to the commander in
order to—


(1) Be most responsive to managers, supervisors, and members
of the work force.


(2) Ensure adequate implementation of the program.
b. An EEO policy statement covering the commander’s expecta-


tions for the affirmative participation of every manager and supervi-
s o r  a n d  f o r  t h e  f u l l  c o o p e r a t i o n  o f  a l l  e m p l o y e e s  i n  t h e  E E O
Program is to be published and updated as necessary. Copies should
be distributed, prominently posted, and provided to the community
and other organizations.


c. Local evaluations of the EEO Program should be conducted
periodically to supplement surveys conducted by the EEOC and the
DCSPER civilian personnel management survey teams.


d. Installation and activity officials will meet periodically with
community leaders and representatives of organizations representing
minorities, women, and handicapped individuals (including disabled
veterans) to maintain effective communication with the community
regarding the installation EEO Program and to gain insight into
ways to improve the program.


e. Selections for employment opportunities, training, awards, and
developmental assignments will be monitored to ensure that provi-
sions of the affirmative action plans are being met.


f. Individuals who demonstrate a high degree of achievement or
support for the EEO Program should be honored with appropriate
performance recognition and other awards. These may include man-
agers, supervisors, program officials, and other employees.


g. Community improvement projects designed to eliminate dis-
crimination and improve conditions affecting the employability of
minorities, women, and handicapped individuals will be given com-
mand support.


h. The Army policy and training program on prevention of sexual
h a r a s s m e n t  w i l l  b e  i m p l e m e n t e d  f u l l y  a n d  i n s t a n c e s  o f  s e x u a l
harassment will be addressed swiftly and effectively.


i. Each installation and activity will establish an EEO committee
to work with the commander on such matters as maintaining effec-
tive communications with the work force and the community.


(1) Membership may include—
(a) Employees.
(b) Management and supervisory officials.
(c) EEO officials.
(d) Civilian personnel officials.
(e) Representatives of community organizations.
(f) Community leaders.
(2) Since these committees function at the local level solely to


further the EEO Program, they are exempt from the membership
restrictions of the Federal Advisory Committee Act. The word “ad-
visory” will not be used as a part of the committee title.


(3) Such committees will not act on complaints of discrimination.
(4) At smaller activities or installations, consideration may be


given to integrating committees established for the FWP, HEP,
Handicapped Individuals Program (HIP), and the EEO committee.
(For further information on committees, see paras 3–5, 4–5, and
5–7.)


j. The names and official addresses of the Army Director of
Equal Employment Opportunity, the EEO officer for the installation
or activity, and other EEO officials will be publicized in such a
manner as to be readily available to all employees and applicants.


1–8. EEO statistics
The following procedures apply to collection of race and national
origin (RNO) and handicap data and to all processes and products
that use or display that data:


a. Collection, preparation, and safeguarding of RNO and handi-
cap data for employees is to be accomplished in accordance with
FPM Supplement 298–1, subchapter 3.


b. For access and program use of RNO data in a combined
personnel-EEO data file for furthering, monitoring, or evaluating
affirmative action in the EEO program, the Director of EEO dele-
gates authority to the following:


(1) Deputy Assistant Secretary for Military Review Boards, Per-
sonnel Security, and Equal Opportunity Compliance and Complaints
Review.


(2) Director, Equal Employment Opportunity Agency.
(3) EEO officers at all levels.
(4) CPOs at all levels.
c. Employees, such as those listed below, whose official duties


require access to this data, must be instructed in the confidentiality
and security of the information and delegated access in writing by
one of the officials in b above. This written delegation must be
maintained in the EEO office.


(1) Career program officials.
(2) EEO program specialists.
(3) Civilian personnel specialists.
(4) Electronic data processing personnel with personnel process-


ing responsibilities.
d. Standard EEO reports and listings will be designed, developed,


changed, and discontinued only under written instructions of the
EEOO at the level of command where the reports or listings are
generated.


Chapter 2
Affirmative Action Program for Minorities and
Women


2–1. AAP policy
a. The DA will take affirmative action to overcome the effects of


past and present discriminatory practices, policies, or other barriers
to equal employment opportunity. These affirmative actions are to
be designed to work toward achievement of a work force, at all
grade levels and occupational categories, that are representative of
the appropriate civilian labor force.


b. Practices that have an adverse effect on individuals or groups
of individuals because of their race, color, religion, sex, national
origin, age, or handicap should be eliminated. This does not pre-
clude development of policies or procedures that take into account
lawful consideration of these factors in order to overcome the ef-
fects of past discrimination or adverse treatment.


c. Commanders at all levels are responsible for implementation
of Army-wide and locally developed policy and procedures in order
to achieve the results in a above.


2–2. Implementation guidance
a .  T h e  E q u a l  E m p l o y m e n t  O p p o r t u n i t y  A g e n c y ,  O A S A


(M&RA), will develop Army-wide policies and procedures for the
AAP and provide advice and guidance to commands, installations,
and activities.


b. The Affirmative Action Office (HQDA (DAPE–CPA)) will
provide guidance on development of Affirmative Action Program
Plans (AAPPs) and will develop an Army-wide AAPP.


c. Commanders of major Army commands (MACOMs) will pro-
vide guidance for developing, implementing, and evaluating a com-
mand-wide affirmative action program.


d. Local commanders will develop and implement an effective
AAPP within their installations or activities. Those tenant activities
with 500 or more employees should have a separate AAPP. In all
instances, tenant activities must be covered by an AAPP, whether by
a separate plan or by the AAPP of the servicing activity.


e. The EEO officer is responsible for managing the affirmative
action program and for staff development of the AAPP for minori-
ties and women in coordination with managers, supervisors, and
other action offices.
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f. Managers and supervisors, under the leadership of the com-
mander and with the advice and assistance of the EEO officer, are
responsible for implementing the local AAPP.


g. The CPO is responsible for—
(1) Developing and implementing recruitment plans including the


Federal Equal Opportunity Recruitment Program (FEORP).
(2) Training and upward mobility programs.
(3) Providing data for statistical reports and analysis, barrier anal-


ysis, and where necessary, barrier removal.


2–3. Affirmative Action Program Plan development
a. HQDA (DAPE–CPA) will provide Army-wide guidance and


design of information systems to support development of effective
and timely MACOM and installation/activity AAPPs that meet the
requirements of the EEOC (EEO-Management Directives—700 se-
ries) and FPM, chapter 720.


b. HQDA and MACOM AAPPs will include aggregate work
force and goal accomplishment data. Plans will identify barriers to
employment and advancement of minorities and women that can be
corrected at the reporting level. For example, HQDA’s AAPP ad-
dresses barriers unique to the centrally operated career programs;
MACOM plans address barriers unique to a job category with a
large employee population within the command and over which
command level responsibility is exercised.


c. Underrepresentation determinations required by the EEOC and
OPM in the AAPP (including FEORP) will be computed on the
basis of civilian labor force data using occupational categories pub-
lished by the EEOC. Alternative civilian labor force data that more
closely measures the qualified available labor force may be used. If
other data are used, plans must so indicate.


d. AAPP updates and accomplishment reports will be developed
by the EEO officer on an annual basis. (See h below.)


e. Recruitment plans or initiatives (FEORP) will be developed by
the CPO and included in the AAPP. One set of computations of
underrepresentation will serve the purposes of both the AAPP and
the FEORP.


f. A comprehensive action plan to prevent sexual harassment in
the workplace is to be included in the AAPP, reviewed annually,
and revised as needed.


g. Installation and activity yearly AAPP accomplishment reports
and updates are to be submitted to local EEOC offices for approval.
MACOMs may require that installation plans be submitted to the
M A C O M s  f o r  r e v i e w  a n d  a p p r o v a l  p r i o r  t o  s u b m i s s i o n  t o  t h e
EEOC.


h. MACOM and independent reporting activity accomplishment
r e p o r t s  a n d  p l a n s  o f  a c t i o n  w i l l  b e  s u b m i t t e d  t o  H Q D A
(SAMR–SFEOA), WASH DC 20310–0103. These documents will
be prepared in the format prescribed in the yearly instructions from
SAMR–SFEOA and EEOC (RCS 0279–EEO–OT). Plans must be
approved and signed by the commander or designee.


Chapter 3
Federal Women’s Program


3–1. FWP policy
The DA will ensure equal opportunity in the hiring, advancement,
training, and treatment of women and strive to achieve a civilian
work force in which women are represented in every major or-
ganizational element, occupational category, and grade level com-
mensurate with their representation in the relevant civilian work
force. Goals and objectives of the FWP will be appropriately inte-
grated into all aspects of civilian personnel management. Progress
will be measured against the program goals and objectives.


3–2. Implementation guidance
a. The DA FWP Director, under the supervision of the Director,


EEO Agency, OASA (M&RA), will—


(1) Develop and evaluate Army-wide policies and procedures for
the FWP.


(2) Provide leadership, advice, and guidance to MACOMs and
subordinate commands, installations, and activities.


b. Commanders will ensure that support and resources are pro-
vided to the FWPM and that managers and supervisors institute
actions and programs to ensure attainment of equal employment
opportunity for women.


c. The FWPM, under the supervision of the EEO officer, is
responsible for the development, implementation, and evaluation of
the FWP component of the EEO program within the MACOM,
subordinate command, and installation or activity.


3–3. Appointment of the FWPM
a. A FWPM will be appointed at each level of command. This


person will report to the EEO officer. The FWPM will serve as the
subject-matter expert on various issues affecting the employment of
women.


(1) If appointment of an FWPM on a full-time basis is not feasi-
ble, a part-time appointment is preferable to a collateral appoint-
ment. If the responsibility for the FWP must be assigned on a
collateral duty basis, sufficient time must be allocated to ensure
successful performance of the job.


(2) While the time required for program administration on a
collateral duty basis may vary, many situations will require 25
percent or more of the employee’s time. In all situations, FWPM
duties must be reflected in the employee’s position description.


(3) Each year an assessment of the performance of collateral duty
FWPMs will be made, with a copy provided to the incumbent.


b. A procedure will be established for selecting collateral duty
managers to ensure that the selectee has the knowledge and skills
necessary for the position. Individuals selected should—


(1) Understand the causes and effects of sex discrimination.
(2) Have good managerial and organizational skills.
(3) Be familiar with the principles of personnel management.
(4) Be able to identify and work to resolve problems that affect


t h e  h i r i n g ,  a d v a n c e m e n t ,  t r a i n i n g ,  t r e a t m e n t ,  a n d  r e c o g n i t i o n  o f
women within the work force.


c. To ensure that qualifications in b above are met, employees
selected will normally be at the GS–7 level or above.


3–4. Specific duties of the FWPM
a. The FWPM is a part of management; therefore, he or she may


not function as an employee advocate, but will serve as an advocate
for the changes necessary to overcome barriers that restrict EEO for
women.


b. The list of specific duties shown below is neither all inclusive
nor presented in any order of priority; the priority and emphasis
given will vary depending on local needs.


(1) Develop and/or receive and analyze statistical data on the
composition of the work force by organization, occupational catego-
ries, grade and/or grade level groupings, and minority/sex designa-
tion in order to identify areas where women are underrepresented.


(2) Propose and staff reasonable and achievable FWP goals for
inclusion in the AAPP.


(3) Work closely with the CPO and operating officials to—
(a) Identify positions for which there has been a lack of women


referrals.
(b) Assist in locating women who may be considered for such


vacancies.
(4) Recommend special studies such as surveys of employment


patterns in various levels and occupations.
(5) Coordinate activities of various segments of the organization


to keep them informed and to ensure that they are able to work in
harmony toward the FWP goals.


(6) Review, in cooperation with responsible officials, the training
provided to the work force to determine if women are being pro-
vided equal consideration for Government-sponsored training, based
on organizational and individual development needs.


( 7 )  P r o v i d e  i n p u t  i n t o  t h e  d e v e l o p m e n t ,  i m p l e m e n t a t i o n ,  a n d
evaluation of the upward mobility program; work with the EEO
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officer, CPO, and civilian personnel staff to identify positions that
may be appropriate as upward mobility trainee positions; and assist
in counseling women on opportunities available to them for ad-
vancement through this program.


(8) Review complaints of sex discrimination in order to identify
patterns or practices, supervisory behavior, allegations of sexual
harassment, or other problem areas that result in denial of equal
opportunity for women in hiring, advancement, training, status, and
recognition. When such problems are identified, inform management
and the EEO officer so they may take corrective action or include
the problem and resolution or barrier removal in the AAPP. The
FWPM is authorized to receive EEO complaints; however, on re-
ceipt, he or she will promptly forward the complaint to the EEO
officer for processing.


(9) Monitor and evaluate the effectiveness of the FWP on a
regular basis (not less than twice a year) and provide information as
requested by higher echelons.


(10) Provide for women to serve as members or advisers on
command boards and committees.


(11) Provide career information and counseling to women em-
ployees in conjunction with command managers/supervisors and the
civilian personnel office.


(12) As appropriate, work with Government and non-Government
organizations and groups that are concerned with equal employment
for women or are working to eliminate factors that may exclude
women from mainstream employment or preclude their career ad-
vancement. Such areas might include, but are not limited to, the
following:


( a )  A d e q u a t e  d a y  c a r e  a n d  a f t e r  s c h o o l  c a r e  f o r  d e p e n d e n t
children.


(b) State laws that discriminate on the basis of gender.
(c) Failure of educational institutions to accept or train women in


various programs on the same basis as men.
(d) Lack of part-time employment programs to meet the needs of


women, particularly handicapped women, older women, or women
with unique employment-related problems.


( e )  E m p l o y m e n t  a n d  c a r e e r  c o n c e r n s  o f  f a m i l y  m e m b e r s  o f
a r m e d  s e r v i c e s  a n d  D e p a r t m e n t  o f  D e f e n s e  ( D O D )  c i v i l i a n
personnel.


(f) The specific concerns of women in uniform.
(g) Lack of encouragement for women to seek and prepare for


careers in non-traditional fields; that is, craft and technical areas as
well as the professions.


(13) Share knowledge of effective methods and procedures to
meet the objectives of the EEO program. This can be done through
continuing contacts with FWPMs from other DOD activities and
other Federal agencies.


(14) Deal effectively with all types of media personnel and write
news releases and articles on the goals of the FWP.


(15) Represent the commander at local and national meetings and
conferences on women’s issues that are beneficial to the Army.


3–5. FWP committees
a. An FWP committee will be established at installations to assist


and support the FWPM. An FWP committee provides an opportu-
nity for more people to become involved and to make a personal
commitment and contribution to the program.


( 1 )  T h e  F W P M  w i l l  s e r v e  a s  t h e  t e c h n i c a l  a d v i s e r  o f  t h e
committee.


(2) Committee members will serve as organizational liaisons to
provide information about the concerns and needs of women in their
respective organizations.


(3) Programs sponsored by the committee will focus on the ca-
reer development of women.


b. The committee should be a working group and representative
of the work force (that is, organization, occupation, grades, and
ethnic diversity).


c. The committee will be established officially by appropriate
order or regulation and have documented objectives. Meetings will
be scheduled on a regular basis and conducted according to an


established agenda. Committee recommendations will be forwarded
to the commander via the FWPM and the EEO officer. Minutes of
the meetings should be maintained for the record.


Chapter 4
Hispanic Employment Program


4–1. HEP policy
a. The DA will—
(1) Ensure equal opportunity in hiring, advancement, training,


and treatment of Hispanics.
(2) Strive toward a civilian work force in which Hispanics are


represented in every major organizational element, occupational cat-
egory, and grade level commensurate with their representation in the
relevant civilian work force.


b. Goals and objectives of the HEP will be integrated appropri-
ately into all aspects of civilian personnel management. Progress
will be measured against program goals and objectives.


4–2. Implementation guidance
a. The DA HEP Director, under the supervision of the Director,


EEO Agency, OASA (M&RA), will develop Army-wide policies
and procedures for the HEP and provide leadership, advice, and
g u i d a n c e  t o  M A C O M s ,  s u b o r d i n a t e  c o m m a n d s ,  a c t i v i t i e s ,  a n d
installations.


b. Local commanders will ensure that support and resources are
provided to the HEP and that managers and supervisors institute the
necessary actions and programs to ensure attainment of EEO for
Hispanics.


c. The HEPM, under the supervision of the EEO officer, is re-
sponsible for the development, implementation, and evaluation of
the HEP component of the EEO Program within the MACOM,
subordinate command, installation, or activity.


4–3. Appointment of the HEPM
a. A HEPM will be appointed at each level of command. This


person will serve under the supervision of the command EEO offi-
cer as the subject matter expert on various issues affecting the
employment of Hispanics.


(1) If appointment of an HEPM on a full-time basis is not feasi-
ble, a part-time appointment is preferable to a collateral appoint-
ment. If the responsibility for managing the HEP must be assigned
on a collateral duty basis, sufficient time must be allocated to ensure
successful performance of the job.


(2) While the time required for program administration on a
collateral duty basis may vary, many situations will require 25
percent or more of the employee’s time. In all situations, collateral
duties must be reflected in the employee’s position description.


(3) Each year, an assessment of the performance of collateral
duty HEPMs will be made, and a copy provided to the incumbent.


b. A procedure will be established for selecting collateral duty
managers. Factors to be considered in the selection process are as
follows:


(1) The ability to speak, read, and write Spanish may be used as
a selective placement factor.


(2) Individuals selected should have an understanding of civilian
personnel administration policies and procedures and have the abil-
ity to identify and work toward the solution of problems that affect
hiring, advancement, training, and treatment of Hispanics.


(3) The HEPM must have knowledge of the Hispanic culture by
experience or education and must be able to relate, communicate,
and deal effectively with Hispanic persons and leaders of national
and local organizations and groups.


c. To ensure that the qualifications in b above are met, employees
selected will normally be at the GS–7 level or above.


4–4. Specific duties of the HEPM
a. The HEPM leads and directs the overall development of the


HEP to include problem identification, goal setting, implementation,
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and evaluation. The HEPM is a part of management; therefore, he
or she may not function as an employee advocate, but will serve as
an advocate for the changes necessary to overcome barriers that
restrict EEO for Hispanics.


b. The list of specific duties below is neither all inclusive nor
presented in any order of priority. However, it represents duties
typically performed by HEPMS. The priority and emphasis given
will vary depending on local needs.


(1) Develop and/or receive and analyze statistical data on the
composition of the work force by organization, job category, grade
of position, and minority/sex designation in order to identify areas
where Hispanic men and women are underrepresented.


(2) Consult with the CPO on available applicant pools and re-
sponses to recruitment activity to identify past systemic barriers.


(3) Propose reasonable and achievable HEP goals that are staffed
and included in the AAPP.


(4) Work with operating officials and the CPO to identify posi-
tions for which there has been a lack of Hispanic referrals and assist
in locating Hispanic applicants who are qualified for such vacancies.
In full coordination with the CPO, HEPMs will—


(a) Develop and maintain recruitment contacts with colleges and
universities with large enrollments of Hispanics. Contacts should
include placement directors, faculty members, and Hispanic organi-
zations on campus.


(b) Take part in job fairs and provide assistance and counseling
on preparation of employment applications.


(c) Review recruitment actions to determine whether adequate
efforts were made to locate Hispanic candidates.


(5) Review, in cooperation with responsible officials, the training
provided to the work force to determine whether Hispanics are
being provided equal consideration for training based on organiza-
tional and individual development needs.


(6) Work with the EEO officer, the CPO, and management offi-
cials to identify positions that lend themselves to the establishment
of developmental positions such as interns, upward mobility, and
cooperative education; also, assist in counseling Hispanics on ad-
vancement opportunities through these developmental positions/pro-
grams.


(7) Review complaints to identify patterns of practice, supervi-
sory attitudes, or other problems areas that result in denial of equal
opportunity to Hispanics in hiring, advancement, training, status,
and recognition. When such problems are identified, inform man-
agement and the EEO officer so they may take corrective action or
include the problem and resolution or barrier removal in the AAPP.


(8) Assist the EEO officer and the EEO counselor, as appropri-
ate, in the informal resolution of complaints of discrimination, par-
ticularly where communication in the Spanish language is required.


(9) Monitor and evaluate the effectiveness of the HEP on a regu-
lar basis (not less than twice a year) and provide input for reports
required by higher echelons.


(10) Provide for Hispanics to serve as members or advisors on
activity boards and committees.


(11) Work closely with the FWPM on issues and problems pecul-
iar to Hispanic women. Such issues and problems include but are
not limited to the following:


(a) The need for adequate day care and after school care for
dependent children.


(b) State laws that unfairly discriminate on the basis of gender.
(c) Failure of higher educational institutions to accept women for


advanced degree programs on the same basis as men.
( d )  L a c k  o f  p a r t - t i m e  e m p l o y m e n t  p r o g r a m s  e s p e c i a l l y  f o r


professional and technical positions.
(e) Lack of training programs to assist in preparing for and seek-


ing professional careers and career development.
(12) Serve as a member or advisor on activity boards and com-


m i t t e e s  t h a t  a f f e c t ,  e i t h e r  d i r e c t l y  o r  i n d i r e c t l y ,  t h e  s t a t u s  o f
Hispanics.


(13) Share knowledge of effective methods and procedures to


meet the objectives of the HEP. This can be done through continu-
ing contact with HEPMs from other DOD activities and other Fed-
eral agencies.


(14) Identify and recommend to management officials local issu-
ances that should be published in the Spanish language.


(15) Deal effectively with all types of media personnel and ob-
tain their support for the HEP.


(16) Write news releases and articles for in-house publications.
(17) Present information on the HEP to open forums.
(18) Represent the commander at local and national meetings and


conferences on Hispanic issues that are beneficial to the Army.


4–5. HEP committees
a. An HEP committee will be formed at installations to assist and


support the HEPM.
(1) The HEPM will serve as a technical adviser and may chair


the committee.
(2) An HEP committee provides an opportunity for more people


to become involved and to make a personal commitment and contri-
bution to the program.


(3) The members will serve as organizational liaisons to provide
information about the concerns and needs in their respective organi-
zations and assist in initiating programs to enhance the career devel-
opment of Hispanics.


b. The committee will be a working group and be representative
of the work force (that is, organization, occupation, and grades).


c. The committee will be established officially by appropriate
order or regulation and have documented objectives. Meetings will
be scheduled on a regular basis and conducted according to an
established agenda. Committee recommendations will be forwarded
to the commander via the HEPM and the EEO officer. Minutes of
the meetings should be maintained for the record.


Chapter 5
Handicapped Individuals Program


5–1. HIP policy
a. The DA will—
(1) Provide reasonable accommodation and ensure equal opportu-


nity in hiring, advancement, training, and treatment of handicapped
individuals.


(2) Strive for the achievement of a civilian work force in which
handicapped individuals (including persons with targeted disabilities
and disabled veterans) are represented in every major organizational
element, occupational category, and grade level.


b. Goals and objectives of the HIP will be integrated appropri-
ately into all aspects of civilian personnel management.


5–2. Implementation guidance
a. The DA Director of the HIP, under the supervision of the


D i r e c t o r ,  E E O  A g e n c y ,  O A S A  ( M & R A ) ,  h a s  r e s p o n s i b i l i t y  f o r
developing and evaluating Army-wide policies and procedures for
t h e  H I P  a n d  p r o v i d i n g  l e a d e r s h i p ,  a d v i c e ,  a n d  g u i d a n c e  t o
MACOMs, subordinate commands, installations, and activities.


b. Commanders will ensure that—
(1) Support and resources are provided to the HIPM.
(2) Managers and supervisors institute the necessary actions and


programs to ensure attainment of EEO for handicapped individuals
and for facility accessibility surveys.


c. The HIPM, under the supervision of the CPO, is responsible
for the development, implementation, and evaluation of the HIP
w i t h i n  t h e  M A C O M ,  s u b o r d i n a t e  c o m m a n d ,  i n s t a l l a t i o n ,  a n d
activity.


d. The directors of engineering and housing will—
(1) Provide input regarding removal of architectural barriers to


the HIPM for inclusion in the Affirmative Action Plan for the
Hiring, Placement, and Advancement of Handicapped Individuals.


(2) Assist with surveys that are conducted to identify the archi-
tectural barriers that impede handicapped employees and applicants.
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(3) Establish plans and recommend priorities for removal of ar-
chitectural barriers.


5–3. Appointment of the HIPM
a. A HIPM will be appointed at each level of command. This


person will serve as the subject-matter expert on various issues
affecting the employment of handicapped individuals.


(1) If appointment of a HIPM on a full-time basis is not feasible,
a part-time appointment is preferable to a collateral appointment.


(2) While the time required for program administration may vary,
many situations will require 25 percent or more of the employee’s
time. In all situations, collateral duties must be reflected in the
employees position description.


(3) Each year, an assessment of the performance of collateral
duty HIPMs will be made, and a copy provided to the incumbent.


b. A procedure will be established for selecting collateral duty
managers. Individuals selected should—


(1) Understand the causes and effects of discrimination based on
handicap.


(2) Be familiar with the principles of personnel management.
(3) Be able to identify and work toward the solution of problems


that affect hiring, advancement, training, treatment, and recognition
of handicapped individuals within the work force.


c. To ensure that the above qualifications are met, employees
selected will normally be at the GS–7 level or above.


5–4. Specific duties of the HIPM
a. The HIPM is a part of management; therefore, he or she may


not function as an employee advocate, but will serve as an advocate
for the changes necessary to overcome barriers that restrict equal
employment opportunity for handicapped individuals.


b. The list of specific duties shown below is neither all inclusive
nor presented in any order of priority; the priority and emphasis will
vary depending on local needs.


(1) Ensure that realistic goals provide for significant continuing
increases in the percentage of persons with targeted disabilities in
e v e r y  m a j o r  o r g a n i z a t i o n a l  e l e m e n t ,  o c c u p a t i o n a l  c a t e g o r y ,  a n d
grade level.


(2) Evaluate employment policies, practices, and patterns within
the Army and identify and correct any arbitrary institutional barriers
that restrict opportunities for recruitment, hiring, advancement, sta-
tus, training, and treatment of handicapped individuals and disabled
veterans.


(3) Develop and implement an effective program for hiring and
advancing handicapped individuals, persons with targeted disabili-
ties, and disabled veterans. This includes provisions for making
reasonable accommodation and identifying architectural barriers to
employment of handicapped individuals.


(4) At MACOM, subordinate command, installation, and activity
level—


(a) Develop and monitor the annual Affirmative Action Program
Plan and Accomplishment Report for the Hiring, Placement, and
Advancement of Handicapped Individuals (RCS 0234–EEO–AN).
(See EEO-Management Directives 700 series.)


(b) Implement and monitor the Army-wide DVAAP Plan (RCS
0305–OPM–AN). (See FPM, chap 720.)


(5) Develop and implement the plans with the cooperation of the
CPO, the EEO officer, managers, and supervisors. Instructions on
s u b m i s s i o n  o f  p l a n s  a r e  p u b l i s h e d  e a c h  y e a r  b y  H Q D A
(SAMR–SFEOA). Plans should include procedures for implement-
ing a selective placement program that includes the following:


(a) A special recruitment program that identifies sources of appli-
cants and strategies for placement for handicapped individuals and
disabled veterans. (See FPM, chap 306.)


(b) Placement assistance for handicapped individuals and disa-
bled veterans who have lost their jobs with the Army because of
contracting out, transfer of function, or reduction in force or for
those who have been injured on the job or become disabled on or
off the job as a result of injury or illness and are determined to be
unable to perform the duties of their current position.


(c) Followup within a reasonable time after placement to ensure
reasonable accommodation and provide counseling to supervisor and
employee as appropriate.


(6) Provide guidance and assistance to the EEO office and man-
agement employee relations specialists in the processing of com-
plaints and grievances.


(7) Represent the commander at local and national meetings and
conferences on issues that are beneficial to the Army.


5–5. Removing architectural barriers in facilities
a. Legal requirements.
(1) As a Federal employer, the Army is required to make facili-


ties, programs, and activities accessible under the Architectural Bar-
riers Act of 1968, as amended, and section 504 of the Rehabilitation
Act of 1973, as amended. Section 501 of the Rehabilitation Act
p r o h i b i t s  d i s c r i m i n a t i o n  i n  e m p l o y m e n t  o n  t h e  b a s i s  o f  f a c i l i t y
inaccessibility.


(2) If an applicant is not appointed because of architectural barri-
ers, the Army activity could be subject to legal action. The removal
of architectural barriers is a provision in the Affirmative Action
Program for Hiring, Placement, and Advancement of Handicapped
Individuals.


b. Architectural barrier removal standards.
(1) It is necessary to clarify the “ownership” and responsibility


f o r  t h e  f a c i l i t y  s o  t h a t  a p p r o p r i a t e  a r c h i t e c t u r a l  b a r r i e r  r e m o v a l
standards can be applied. This will vary in relation to whether the
f a c i l i t y  i s  G o v e r n m e n t - o w n e d ,  G o v e r n m e n t - l e a s e d ,  c o m m a n d -
owned, or occupied by a tenant activity. This process will establish
responsibility for the eventual funding of barrier removal.


(2) The General Services Administration (GSA) has responsibil-
ity for making all non-Army owned buildings accessible. However,
if the building was built prior to the Architectural Barriers Act of
1968, the Army has the choice of having GSA make the building
accessible on a reimbursable basis or accomplishing the work within
Army.


(a) When leasing floor space, GSA ranks buildings in order of
accessibility and leases the most accessible building.


(b) If more modifications are needed, GSA will negotiate to in-
clude the items that would make the building more accessible into
the leasing agreement.


c. Survey facilities for accessibility.
(1) All facilities constructed prior to, or those that have not had


major alterations since 1 January 1969, that house civilian employ-
ees must be surveyed for accessibility. Those portions of facilities
that may constitute hazardous work areas for certain types of disa-
bilities should be identified.


(2) Normally offices responsible for installation planning and/or
facilities maintenance and engineering take the lead in conducting
these surveys. If possible, handicapped employees, such as members
of the HIP committee or local organizations that represent handi-
capped individuals, should participate in the survey.


d. Goals for architectural barrier removal.
(1) Establish priorities for barrier removal. The organization or


group responsible for the survey of facilities for accessibility will
establish priorities for architectural barrier removal. Priority should
be given to removal of barriers in the civilian personnel office and/
or employment information office, the equal employment opportu-
nity office, and other facilities with high civilian traffic or usage.


(2) Set goals and timetables for removal of barriers identified in
the survey. This process should involve the offices responsible for
establishment of priorities as well as the budget office and the HIP
committee. For long-range planning, cost estimates should be proj-
ected in the budget process; however, some method of making as-
needed repairs on a case-by-case basis must be developed.


5–6. Reasonable accommodation
a .  R e a s o n a b l e  a c c o m m o d a t i o n  w i l l  b e  p r o v i d e d  t o  q u a l i f i e d


handicapped individuals unless to do so would impose an undue
hardship; therefore, every effort should be made to accommodate
employees and applicants before considering any other personnel
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action. Examples of reasonable accommodation include making fa-
cilities accessible, providing assistive devices, restructuring jobs,
modifying work schedules, and providing readers, interpreters, and
aides.


b. The handicapped individual is often the best source of infor-
mation about reasonable accommodation for his or her handicap.
The HIPM may, after conferring with the handicapped individual,
want to confer with State or Veterans Administration rehabilitation
counselors to obtain additional information and technical assistance.


c. Examples of assistive devices are as follows:
(1) Equipment with alternative warning, instructive, or response


mechanisms; for example, lights rather than bells or a spoken re-
sponse rather than a visual one.


(2) Devices that translate from one form of communication to
another, as in a computer reader that takes printed material and
r e a d s  i t  a l o u d  f o r  v i s u a l l y  i m p a i r e d  p e r s o n s .  A n o t h e r  d e v i c e
provides the reverse translation, from spoken communication to
written communication, for hearing-impaired persons.


(3) A wide range of equipment to assist mobility-impaired per-
sons; for example, lifts that raise desk tops of work stations high
enough to accommodate a wheelchair.


d. Procurement of assistive devices through Army supply chan-
nels is subject to the Federal Acquisition Regulation (FAR), the
DOD FAR Supplement, and the Army FAR Supplement. In some
cases, adaptive or assistive devices for a specific employee may be
funded through other Federal or State agencies.


5–7. HIP committees
a. Each installation/activity will establish an HIP committee to


assist and support the HIPM.
(1) The HIPM will serve as the technical adviser and may chair


the committee.
(2) An HIP committee provides an opportunity for more people


to become involved and to make a personal commitment and contri-
bution to the program; therefore, membership should include both
handicapped and nonhandicapped employees.


(3) The members will serve as organizational liaisons to provide
information about the concerns and needs of handicapped individu-
als in their respective organizations and to initiate programs to
enhance the career development of disabled employees.


( 4 )  I n d i v i d u a l s  r e s p o n s i b l e  f o r  f a c i l i t y  e n g i n e e r i n g ,  p e r s o n n e l ,
equal employment opportunity, and budget or procurement functions
will participate in committee deliberations, as appropriate, to assure
consideration of their respective responsibilities in procedural and
policy determinations. Others who should participate are the deputy
commander or chief of staff, the safety officer, and the legal staff
representative.


b. The committee should be a working group and be representa-
tive of the work force (in other words, organization, occupation, and
grades).


c. The committee should be structured under an appropriate order
or installation regulation and have documented objectives. Meetings
should be scheduled on a regular basis and conducted according to
an established agenda. Committee recommendations will be for-
warded to the commander through the CPO and minutes of the
meetings will be maintained for the record.


5–8. Outstanding Handicapped Army Employee of the
Year Awards Program


a. The annual DA award for the Outstanding Handicapped Army
Employee of the Year is patterned after the Outstanding Handi-
capped Federal Employee of the Year Award administered by OPM
under FPM, chapter 306, subchapter 10. The purpose of the award is
to identify, recognize, and publicize the achievements of outstanding
handicapped employees who have made significant contributions to
the Army mission, thereby helping to open employment opportuni-
ties for other handicapped persons.


b. To be eligible for consideration for the Outstanding Handi-
capped Army Employee of the Year Award, Army employees must
meet the following criteria:


(1) Job performance that clearly exceeded requirements in spite
of severely limiting physical factors.


(a) The job performance must include performance within 1 year
preceding the nomination. The existence of official recognition for
performance in the form of an Exceptional Performance Rating,
Quality Increase, or Special Achievement Award (Sustained Supe-
rior Performance) during the year preceding the nomination would
tend to improve consideration, but is not necessary. Where the
employee has not had such official recognition, the nominating
official must certify that the nominee’s job performance clearly
exceeded performance requirements during the year preceding the
nomination. Repeated recognition for performance during the nomi-
nee’s career would qualify for additional credit.


(b) Advancement to higher-level positions will be a factor in
consideration.


(c) The term “severely limiting physical factors” refers to the
material physical impairments that ordinarily would prove a serious
hindrance to securing employment. The impairments must be mate-
rial, rather than slight, and relatively permanent in that they usually
are not correctable by medical or mechanical means. It is not neces-
sary that the physical impairment of the nominee be so severe that
they qualify medically for an excepted appointment under Schedule
A, section 213.3102(u) or (t). Since “selective placement” (that is,
the careful matching of abilities with the duties of the position) is
one of the main objectives of the program, it is not necessary that
the physical handicap involved be severe in direct relationship to the
duties of the position.


(2) Perseverance and initiative in overcoming a handicap that
served as an inspiration to others and resulted in a positive influence
toward opening opportunities for handicapped persons in the Federal
service.


(3) The severity, nature, and uniqueness of the handicap as well
as its relationship to the job play an important role in determining
the perseverance and initiative necessary to overcome the handicap.


c. The following factors will be considered in rating the nominee:
(1) Initiative, inspiration, and involvement. Based on rater’s judg-


ment, assign 0–5 points for each of these factors for a maximum of
15 points for all three.


(a) Consider the nominee’s perseverance and initiative in over-
coming his or her disability.


(b) How the individual’s actions served as an inspiration to other
disabled persons and resulted in opening opportunities for them.


(c) Consider nominee’s individual and community involvement
to assist handicapped and disadvantaged persons achieve their full
potential.


(2) Degree of handicap. Consider the severity of nominee’s disa-
bility in terms of duties of positions as follows:


(a) Slight—10 points.
(b) Moderate—15 points.
(c) Severe—20 points.
(3) Agency recognition. Assign points for agency recognition as


indicated below.
(a) Letters of appreciation and similar recognition, 1–5 points.
( b )  Q u a l i t y  s t e p  i n c r e a s e s ,  s u s t a i n e d  s u p e r i o r  p e r f o r m a n c e


awards, and similar recognition, 5–10 points.
(c) Exceptional performance ratings or comparable ratings, 10–15


points.
( d )  E x c e p t i o n a l  r e c o r d  o f  a w a r d s  o r  c o m p a r a b l e  r e c o g n i t i o n ,


15–20 points.
(4) Other recognition. Based on rater’s judgment, assign 1–10


points for recognition received from outside the nominee’s agency
from such sources as other Federal, State, local agencies, profes-
sional associations, and community organizations that show achieve-
ment by the nominee in spite of impairment.


( 5 )  P e r f o r m a n c e  o f  d u t i e s .  A s s i g n  5 – 2 0  p o i n t s .  C o n s i d e r  t h e
uniqueness of the nominee’s duties in relation to his or her disabili-
ty, as supported by an evaluation by the nominating officials.


d. Department of the Army personnel previously submitted to
O P M  a s  t h e  D A  n o m i n e e  f o r  t h e  F e d e r a l  a w a r d  c a n n o t  b e
renominated for the DA award unless he or she has had significant
e m p l o y m e n t  a c c o m p l i s h m e n t s  s i n c e  t h e  p r e v i o u s  n o m i n a t i o n .
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MACOMs and independent reporting activities must provide written
justification for renomination of a previous DA award winner.


e. HIPMs at all levels will monitor procedures for nominating
and selecting nominees for the award. Incentive awards personnel
may process nominations. HIPMs should use their knowledge of
handicapped persons on the rolls to assist management officials in
identifying prospective nominees.


f. Major Army commanders and heads of independent reporting
activities are strongly encouraged to submit one nomination for this
annual award. They are also encouraged to establish their own
Handicapped Employee of the Year Award Program to coincide
with the DA program.


g. Documentation for the award will be in accordance with FPM,
chapter 306, paragraph 10–3c, with the following exceptions:


(1) Include four 8- by 10-inch glossy black and white photos of
the employee at his or her work site.


(2) Since some handicapped employees may not wish to be con-
sidered for nomination and others may not want their photograph
used for publicity or promotion purposes. Employees who wish to
h a v e  t h e i r  p h o t o g r a p h s  u s e d  w i l l  s i g n  a n d  d a t e  t h e  f o l l o w i n g
employees’s agreement: “Use of the attached nomination and photos
by the U.S. Government for publicity and promotion of the Handi-
capped Awards Program is hereby authorized.”


h. Nominating officials should be advised that nominations are to
include all information requested and any other information they
feel will strengthen the nomination. The nomination will be the sole
basis for selection and, therefore, special care should be taken to
assure that the submission is correctly prepared and does justice to
the nominee.


i. Award nominations must be received by HQDA (DAPE–CPA),
WASH DC 20310–0300, no later than 15 April of each year. A
special ad hoc committee at HQDA will select the Outstanding
Handicapped Army Employee of the Year. The selectee will receive
the Meritorious Civilian Service Award signed by the Secretary of
the Army at a DOD ceremony in the Pentagon together with award
winners from the other military services and DOD agencies. Travel
expenses for the awardee (and escort if required) will be absorbed
by the selectee’s parent installation. The individual selected for the
DA award automatically becomes the Army nominee for the Out-
standing Handicapped Federal Employee of the Year.


Chapter 6
Honorary Recognition for Achievements in Equal
Employment Opportunity


6–1. Purpose of awards
Achievement of EEO in Government service requires an under-
standing by all managers and supervisors of the goals of EEO.
When there are clearly significant achievements in providing EEO,
deserving managers, supervisors, employees, or units merit recogni-
tion for their contributions to attaining these goals.


a. The Army’s Incentive Awards Program encourages and recog-
n i z e s  e x c e l l e n c e  i n  p e r f o r m a n c e .  E x a m p l e s  i n c l u d e  p e r f o r m a n c e
that—


(1) Has involved overcoming unusual difficulties.
(2) Results in highly desirable benefits.
( 3 )  S u b s t a n t i a l l y  e x c e e d s  o n e  o r  m o r e  i m p o r t a n t  j o b


requirements.
b. Superior accomplishments in fostering EEO may well involve,


and sometimes require, performance of this nature. Persons who,
through superior efforts, extend equal opportunity to minority, wom-
en, and handicapped applicants and employees should be recog-
n i z e d .  R e c o g n i t i o n  f o r  a c h i e v e m e n t s  i n  E E O  s h o u l d  f o c u s  o n
persons who have achieved outstanding results in furthering the
goals of the program through unusually effective leadership, skill,
imagination, innovation, and perseverance.


6–2. Categories of awards recipients and criteria for
awards
Categories of award recipients and criteria for award selection are
discussed below.


a. Awards to employees, supervisors, and managers who have
made a significant contribution to the accomplishment of EEO pro-
gram goals. Individuals nominated in this category must have—


(1) Achieved outstanding success in working in support of eco-
nomic opportunity or other domestic action programs (for example,
host enrollee programs) directed at advancing EEO in the Army and
the community.


(2) Achieved outstanding success in formulating policy changes
or corrections that resulted in significant results or improvements to
the Army EEO mission.


(3) Initiated, developed, or administered programs that resulted in
significant improvements in the employment status of minorities,
women, or handicapped individuals.


b. Awards to professionals (civilian and military) involved in the
EEO program who clearly excel in promoting EEO. Individuals
nominated in this category must have—


(1) Provided outstanding leadership in the development and/or
implementation of an EEO AAPP or activity that produces signifi-
cant and demonstrable results or improvements in the Army and
Federal EEO program.


(2) Stimulated and maintained a high level of respect and confi-
dence from organizations representing minorities, women, or handi-
capped individuals.


(3) Accomplished substantially more than their required program
responsibility in fostering affirmative action for minorities, women,
and handicapped individuals.


(4) Initiated programs that have resulted in significant and de-
monstrable contributions either to the FWP, HEP, or HIP or for
programs directed at other protected groups (such as Asian Ameri-
cans or Blacks).


6–3. Administration
a. Nominations for the Secretary of the Army’s award for out-


standing achievements in EEO will include—
(1) A completed DA Form 1256 (Incentive Award Nomination


and Approval).
(2) A citation of not more than 100 words, highlighting the sig-


nificance of the nominee’s achievements.
(3) A brief biographical sketch of the nominee.
(4) An employment history.
(5) A summary of achievements that impact on the Army’s EEO


program progress and includes other awards or honors received. The
summary must be specific in substantiating actions or projects that
are the basis for the nomination.


(6) An 8- by 10-inch black and white photograph.
b. Nominations for this award are based on actions accomplished


during the previous fiscal year. Although MACOM commanders
m a y  n o m i n a t e  s u b o r d i n a t e  c o m m a n d e r s ,  M A C O M  c o m m a n d e r s
must be nominated only by the Director of the Army Staff.


c. Nominations will be submitted through command channels to
be received by HQDA (DAPE–CPA), WASH DC 20310–0300, no
later than 15 April each calendar year. Submissions will include an
original and six copies.
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Appendix A
References


Section I
Required Publications


AR 140–315
Employment and Utilization of U.S. Army Reserve Military
Technicians. (Cited in the Summary.)


AR 600–7
Nondiscrimination on the Basis of Handicap in Programs and
Activities Assisted or Conducted by the Department of the Army.
(Cited in para 1–4f.)


AR 690–600
Equal Employment Opportunity Discrimination Complaints. (Cited
in para 1–4f.)
Equal Employment Opportunity Management Directives—700
Series Affirmative Action Programs. (Cited in paras 2–3a, and
5–4b.) Copies are provided to users by SAMR–SFEOA, but are also
available from Equal Employment Opportunity Commission, Public
Sector Programs, 2401 E Street, N.W., Washington, DC 20507.


FPM, chapter 306
Selective Placement Programs. (Cited in para 5–4b.)


FPM, chapter 720
Affirmative Employment Programs. (Cited in paras 2–3a and 5–4b.)


Section II
Required Publications
A related publication is merely a source of additional information.
The user does not have to read it to understand this publication.


FPM, Supplement 298–1, subchapter 3
Preparation of Central Personnel Data File Input


Section III
Referenced Forms


DA Form 1256
Incentive Award Nomination and Approval
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Glossary


Section I
Abbreviations


AAP
Affirmative Action Program


AAPP
Affirmative Action Program Plan


CPO
civilian personnel officer


DA
Department of the Army


DCSPER
Deputy Chief of Staff for Personnel


DVAAP
D i s a b l e d  V e t e r a n s  A f f i r m a t i v e  A c t i o n
Program


EEO
equal employment opportunity


EEOC
Equal Employment Opportunity Commission


FEORP
F e d e r a l  E q u a l  O p p o r t u n i t y  R e c r u i t m e n t
Program


FWP
Federal Women’s Program


FWPM
Federal Women’s Program Manager


GSA
General Services Administration


HEP
Hispanic Employment Program


HEPM
Hispanic Employment Program Manager


HIP
Handicapped Individuals Program


HIPM
Handicapped Individuals Program Manager


MACOM
major Army command


OASA (M&RA)
Office of the Assistant Secretary of the Army
(Manpower and Reserve Affairs)


OPM
Office of Personnel Management


RNO
race or national origin


SEP
Special Emphasis Program


SEPM
Special Emphasis Program Manager


Section II
Terms


Affirmative action
Action taken to provide equal employment
o p p o r t u n i t y  i n  h i r i n g ,  p r o m o t i o n ,  t r a i n i n g ,
recognition, and all other aspects of employ-
ment to minority group members, women,
and handicapped individuals.


Handicapped person
An individual who has a physical or mental
impairment that substantially limits one or
more major life activities, has a record of
such impairment, or is regarded as having
such an impairment.


Hispanic
A person of Puerto Rican, Mexican, Cuban,
Central or South American, or other Spanish
culture or origin regardless of race.


Impairments
P h y s i o l o g i c a l  d i s o r d e r s  o r  c o n d i t i o n s ,  c o s -
metic disfigurement, or anatomical loss affec-
t i n g  a n y  o f  t h e  f o l l o w i n g  b o d y  s y s t e m s :
neurological, musculoskeletal, special sense
o r g a n s ,  c a r d i o v a s c u l a r ,  r e p r o d u c t i v e ,  d i g e s -
t i v e ,  g e n i t o - u r i n a r y ,  h e m i c  a n d  l y m p h a t i c ,
skin, and endocrine. Also included are mental
or psychological disorders such as mental re-
tardation, organic brain syndrome, emotional
or mental illness, and specific learning disa-
bilities. However, narrower definitions, cited
in the Federal Personnel Manual, are used to
d e t e r m i n e  e l i g i b i l i t y  f o r  e x c e p t e d  a p p o i n t -
ments and other special provisions.


Major life activities
Functions such as caring for one’s self, per-
f o r m i n g  m a n u a l  t a s k s ,  w a l k i n g ,  s t a n d i n g ,
h e a r i n g ,  s p e a k i n g ,  b r e a t h i n g ,  l e a r n i n g ,  a n d
working.
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SUMMARY of CHANGE
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This revision dated 9 February 2004---
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H i s t o r y .  T h i s  p u b l i c a t i o n  i s  a  m a j o r
revision.


S u m m a r y .  T h i s  r e g u l a t i o n  e s t a b l i s h e s
p o l i c i e s  a n d  m a n d a t e d  p r o c e d u r e s  f o r
counseling, filing, processing, investigat-
ing, settling, deciding, and taking action
o n  e q u a l  e m p l o y m e n t  o p p o r t u n i t y  d i s -
crimination complaints. This publication
reflects the changes incorporated in Title
2 9 ,  C o d e  o f  F e d e r a l  R e g u l a t i o n s ,  P a r t
1614, effective 9 November 1999, which
implements Federal law and the regula-
tions of the Equal Employment Opportu-
n i t y  C o m m i s s i o n  t h a t  p r o h i b i t
discrimination based on race, color, reli-
gion, sex, national origin, age, physical or
mental disability, and reprisal.


Applicability. This regulation applies to
all Department of the Army appropriated
or nonappropriated fund activities, their
employees, former employees, applicants


for employment, and certain contract em-
ployees. This regulation applies to em-
p l o y e e s  f r o m  o t h e r  F e d e r a l  a g e n c i e s
receiving Army support under a servicing
agreement who allege discrimination in a
matter controlled by the Army. It is de-
signed for use by commanders, equal em-
p l o y m e n t  o p p o r t u n i t y  o f f i c i a l s ,
investigators, civilian personnel officials,
l a b o r  c o u n s e l o r s ,  m a n a g e r s ,  s u p e r v i s o r s ,
employees, former employees, applicants
for employment and certain contract em-
ployees. It does not apply to uniformed
m e m b e r s  o f  t h e  m i l i t a r y ,  p e r s o n s  e m -
ployed or applying for positions in the
Army and Air Force Exchange System,
A r m y  N a t i o n a l  G u a r d  t e c h n i c i a n s ,  u n i -
formed members of the military working
p a r t - t i m e  o f f  d u t y  f o r  n o n a p p r o p r i a t e d
fund activities or the Army and Air Force
Exchange Service. It also does not apply
t o  n o n - U . S .  c i t i z e n s  e m p l o y e d  b y  t h e
Army outside of the United States, or to
U.S. citizens employed under local condi-
tions. During mobilization, procedures in
this publication can be modified to sup-
port policy changes as necessary.


Proponent and exception authority.
The proponent for this regulation is the
Assistant Secretary of the Army (Man-
power and Reserve Affairs). The propo-
n e n t  h a s  t h e  a u t h o r i t y  t o  a p p r o v e
exceptions to this regulation that are con-
sistent with controlling law and regula-
tion. The Assistant Secretary of the Army
(Manpower and Reserve Affairs) may del-
egate the approval authority, in writing, to
a  d i v i s i o n  c h i e f  w i t h i n  t h e  p r o p o n e n t


agency in the grade of colonel or the ci-
vilian equivalent.


Army management control process.
This regulation contains management con-
t r o l  p r o v i s i o n s  i n  a c c o r d a n c e  w i t h  A R
11–2, but does not identify management
controls that must be evaluated.


S u p p l e m e n t a t i o n .  S u p p l e m e n t a t i o n  o f
this regulation is prohibited without prior
approval from the Assistant Secretary of
t h e  A r m y  ( M a n p o w e r  a n d  R e s e r v e  A f -
fairs), 111 Army Pentagon, Washington
DC 20310–0111.


Suggested improvements. Users are
invited to send comments and suggested
improvements on DA Form 2028 (Recom-
m e n d e d  C h a n g e s  t o  P u b l i c a t i o n s  a n d
B l a n k  F o r m s )  d i r e c t l y  t o  t h e  D i r e c t o r ,
E q u a l  E m p l o y m e n t  O p p o r t u n i t y / C i v i l
Rights Office, ATTN: SAMR–EO-CCR,
1 9 4 1  J e f f e r s o n  D a v i s  H i g h w a y ,  S u i t e
109B, Arlington, VA 22202–4508.


Distribution. Distribution of this publi-
c a t i o n  i s  a v a i l a b l e  i n  e l e c t r o n i c  m e d i a
only and is intended for command levels
A, B, C, D, and E for Active Army, Army
National Guard of the United States, and
the U.S. Army Reserve.
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Chapter 1
General Provisions


Section I
Introduction


1–1. Purpose
This regulation prescribes policy, responsibilities, and procedures for counseling, filing, processing, investigating,
settling, deciding, and acting on equal employment opportunity (EEO) complaints. The processing of all EEO
complaints filed by Army civilian employees, former employees, applicants for employment, and certain contractor
employees will be governed by this regulation. This regulation is hereby revised to reflect changes made by the Equal
Employment Opportunity Commission (EEOC) in its regulations and through the issuance of new or revised directives.


1–2. References
Required and related publications and prescribed and referenced forms are listed in appendix A.


1–3. Explanation of abbreviations and terms
Abbreviations and special terms used in this regulation are explained in the glossary.


1–4. Policy statements
a. It is the policy of the Department of the Army (DA) to provide equal opportunity in employment for all people,


and to prohibit discrimination in employment because of race, color, religion, sex, national origin, age, disability, or
reprisal.


b. No person will be subject to retaliation for opposing any practice or for participating in any stage of administra-
tive or judicial proceedings under those statutes made unlawful by—


(1) Title VII of the Civil Rights Act (Title VII) (42 USC §2000e-16),
(2) The Age Discrimination in Employment Act (ADEA) (29 USC §621),
(3) The Equal Pay Act (29 USC §206(d)), or
(4) The Rehabilitation Act (29 USC §791).
c. Discrimination complaints will be processed with due regard for the rights of persons against whom allegations


have been made.
d. Complaints will be processed promptly and impartially.
e. Complaints should be resolved at the earliest possible stage, however, resolution can occur at any stage of


processing. Use of an alternative dispute resolution (ADR) program, as described in chapter 2, is encouraged. Early
resolution of complaints achieves better employee relations, cuts administrative costs, avoids protracted litigation, and
is consistent with the Army’s commitment to EEO.


f. This regulation does not affect the rights granted to unions that have exclusive recognition in the Army. Further,
this regulation is not intended to affect the rights of an employee represented by such a union from exercising the
option to file—


(1) A discrimination complaint under this regulation.
(2) A grievance under a negotiated procedure.
(3) An appeal under the appellate provisions of Merit System Protection Board (MSPB) regulations.
g. Suspenses imposed on the Army through this regulation that are not mandated by EEOC are administrative


requirements. They are designed to assure prompt processing of complaints. Failure to meet timelines will not nullify
any administrative proceeding or create a substantive right entitling any individual to relief. However, it may result in
an adverse inference determination or other sanction by the Army Director of EEO or designee.


h. All "days" referred to in this regulation are calendar days unless otherwise indicated.


Section II
Responsibilities


1–5. The Assistant Secretary of the Army (Manpower and Reserve Affairs)
The Assistant Secretary of the Army (Manpower and Reserve Affairs) (ASA (M&RA)) is the proponent of this
regulation and will direct the Army Director of EEO to establish policy and implement the EEO Program.


1–6. The Army Director of Equal Employment Opportunity
The Army Director of EEO will set EEO policy and will ensure that—


a. Army programs conform to the aforementioned policies.
b. Adequate resources are available to implement the EEO program.


1AR 690–600 • 9 February 2004







c. A system to process EEO complaints exists.
d. Final DA decisions and actions on EEO complaints are rendered.


1–7. Deputy for Equal Employment Opportunity Compliance and Complaints Review
The Deputy for Equal Employment Opportunity Compliance and Complaints Review (EEOCCR) will—


a. Develop Army policy and programs to process discrimination complaints.
b. Direct the operation and management of the Army’s discrimination complaint system for individual and class


c o m p l a i n t s  f r o m  A r m y  c i v i l i a n  e m p l o y e e s ,  f o r m e r  e m p l o y e e s ,  a p p l i c a n t s  f o r  e m p l o y m e n t ,  a n d  c e r t a i n  c o n t r a c t
employees.


c. Process and prepare final Army decisions and actions on individual and class complaints of discrimination for
approval by the Army Director of EEO. When designated by the Director of EEO, render final Army decisions and
actions in EEO complaints, including the decision to implement or appeal the decision of an EEOC administrative
judge.


d. Process requests from the EEOC for case files on final Army decisions and actions appealed to the EEOC.
e. Ensure that requests for documents, records, and information that are solely within the control of Army are


answered in a timely fashion.
f. Receive and ensure compliance with appellate decisions rendered by EEOC and decide, on a case-by-case basis,


whether the Army will request reconsideration of an EEOC appellate decision.
g. Evaluate compliance of installations, activities, and major commands (MACOMs) in executing directed corrective


actions and for conformance with procedural and regulatory guidelines.
h. Provide guidance, assistance, and training to subordinate Army activities on the discrimination complaint system.
i. Direct and manage the mandatory Army EEO automated data system that tracks complaints from the precomplaint


stage through closure.


1–8. The Chief, Equal Employment Opportunity, Installation Management Agency
The Chief, EEO Headquarters (HQ) Installation Management Agency (IMA) has mission responsibility and operational
oversight over the regional IMA EEO offices. The Chief will ensure that the regional and operational EEO offices are
sufficiently resourced to provide servicing to all commanders or equivalent officials of activities within the IMA’s
operational jurisdiction to enable serviced commanders or equivalent officials at all levels to develop and sustain
positive EEO climates within their respective areas of command responsibility.


Note. Although the Chief, IMA EEO provides the resources to implement the EEO complaint program, serviced commanders or
directors have a responsibility to coordinate with servicing EEO offices for timely processing of complaint actions and retain
decisionmaking authority over complaints within their jurisdiction.


1–9. The region EEO officer
The region EEO officer will—


a. Advise the commander/director of the effectiveness of the EEO program and ADR programs within the region.
b. Exercise operational control over garrison and installation EEO offices.
c. Ensure that requests for reports, files, and information are submitted promptly.
d. Make on-site evaluations of activity level effectiveness and provide staff assistance as needed.
e. Ensure that all time limits set forth in this regulation are met.
f. Coordinate and provide EEO training for employees and supervisors on the EEO process and the ADR program.
g. Oversee use of the EEO automated data system by subordinate activities. Ensure that necessary equipment is


available and properly maintained and that personnel are adequately trained on the system.
h. Process IMA EEO complaints if processing is impractical or a conflict of interest exists at the activity level where


the alleged discrimination occurred.
i. Coordinate with serviced MACOMs as needed on EEO complaint related matters.
j. Coordinate and review interservice support agreements for EEO services provided to non-Army tenants and off-


installation Army activities.


1–10. The serviced commander or director
The serviced commander or director will—


a. Implement and enforce EEO policies as required by EEO laws, Presidential Executive Orders, EEOC, Office of
Personnel Management (OPM), DOD, and Army regulations, policies, and directives.


b. Be personally responsible and accountable for the EEO climate within their area of responsibility.
c. Ensure the EEO officer is organizationally placed in a direct reporting relationship with the head of the


organization.
d. Ensure that supervisors and managers understand and meet their responsibilities in the discrimination complaint


program.
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e. Stress the need for and ensure prompt complaints processing.
f. Provide collateral duty resources to support the servicing office, that is collateral duty EEO counselors, special


emphasis program managers, and committee members.
g. Ensure that the following information is regularly publicized and posted on official bulletin boards with easy


access to current employees, former employees, applicants for employment, and certain contract employees:
(1) The name and address of the Army Director of EEO.
(2) The names, addresses, and telephone numbers of activity EEO officials, including the EEO officer and EEO


counselors.
(3) Where applicable, a list of the organizations each counselor services.
(4) A statement that a counselor or EEO official must be consulted before a formal complaint is filed under this


regulation. Where applicable, employees should also be advised that they may grieve allegations of discrimination
under the negotiated grievance procedure (Title 5, USC, Section 7121) or under MSPB appellate procedures.


(5) The time limits to start an action and to file and process a complaint under this regulation. When applicable,
employees should also be advised of the time limits for filing allegations of discrimination under a negotiated
grievance procedure or MSPB appellate procedures.


h. Ensure employees are informed of the Federal EEO complaint process, to include information on the ADR
program.


i. Ensure prompt implementation of remedies directed by EEOC or Army Director of EEO.
j. Ensure that the Army is adequately represented at all steps in the complaint procedure for complaints under their


authority.
k. Make timely recommendations and decisions on complaints of discrimination for complaints under their authority.
l. Promote the use of ADR to resolve EEO disputes.


1–11. The major Army command, subordinate major Army command, or independent activity EEO
officer
The major Army command (MACOM), subordinate major Army command (SUBMACOM) or independent activity
EEO officer will—


a. Advise the commander/director of the effectiveness of the EEO discrimination complaint program and ADR
programs within their areas of responsibility.


b. Ensure that the EEO complaint-processing program is operated effectively and efficiently in accordance with
Army directives and procedures throughout the MACOM, SUBMACOM, or independent activity.


c. Ensure that requests for reports, files, and information are submitted accurately and promptly.
d. Make on-site evaluations of activity level effectiveness and give staff assistance as needed.
e. Ensure that all time limits set forth in this regulation are met.
f. Manage and oversee the EEO automated data system for subordinate activities. Ensure that necessary equipment is


available and properly maintained, and that personnel are adequately trained on the system.
g. Process EEO complaints if processing is impractical or if a conflict of interest exists at the activity level where


the alleged discrimination occurred.


1–12. The activity/servicing EEO officer
The activity/servicing EEO officer is responsible for administering a comprehensive EEO program for all serviced
commanders or equivalent officials on all matters pertaining to the EEO program operations. EEO officers at all levels
will—


a. Serve on the commander’s or director’s staff as the principal advisor to the commander or equivalent official on
all matters pertaining to EEO program operations.


b. Know EEO laws, presidential executive orders, regulations, as well as EEOC, OPM, DOD, and DA EEO policy
and directives, and be able to communicate the serviced commander’s EEO policy to all members and appropriate
officials at all levels within the work force.


c. Ensure that the EEO complaints processing program is administered in accordance with established procedures to
meet the Army standard level of service.


d. Manage the activity complaints processing program. Monitor, implement and evaluate the progress of the EEO
complaints processing program. Ensure that reports are prepared and submitted in a timely manner to appropriate
officials.


e. Ensure that every reasonable effort is made to resolve complaints at the earliest possible stage.
f. Administer an ADR program for EEO disputes.
g. Ensure the availability of sufficient EEO counselors, appointed by orders, to provide effective counseling


services.
h. Supervise EEO counselors to ensure effective performance and participation in training in all phases of complaint


processing. Refer or assign EEO counselors for precomplaint counseling.
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i. Ensure that counselors and investigators are given administrative and logistical support, including appropriate
access to personnel records and copies of records or documents relative to the complaint, when needed in the
performance of their official duties.


j. Upon an individual’s intent to initiate the EEO complaint process, notify management officials, including Civilian
P e r s o n n e l  A d v i s o r y  C e n t e r  ( C P A C )  a n d  C i v i l i a n  P e r s o n n e l  O p e r a t i o n s  C e n t e r  ( C P O C ) ,  t o  r e t a i n  a l l  r e l e v a n t
documents.


k. After coordination with the labor counselor, make the decision to accept or dismiss, in whole or in part, individual
complaints at the activity, subject to the final decision of the Army Director of EEO, or designee.


l. Ensure that all formal complaints are captioned so as to identify the complainant versus (v.) the appropriate
department or agency head against whom the complaint is filed, his or her official title, and the DA docket number.
The DA docket number must be generated by the organization processing the complaint.


m. Arrange for investigations and EEOC hearings; provide for court reporters; ensure that the court reporter provides
the required number of transcripts ordered to the DOD Office of Complaint Investigations (DODOCI) investigator or to
the administrative judge.


n. Ensure that the EEOC administrative judge is advised to direct his or her decision and supporting documents,
including all agency copies of the transcript, to EEOCCR.


o. Monitor implementation and ensure compliance with the terms of a negotiated settlement agreement (NSA) or
Offer of Resolution accepted by the complainant to resolve any complaints of discrimination.


p. Maintain and safeguard complaint files.
q. Send legible copies of the complaint file, which are properly tabbed, indexed and bound, to EEOCCR within the


time frames required by this regulation.
r. Establish and maintain accurate accounts, that is input and update of complaint records in the Army’s prescribed


EEO automated data system. Retrieve data for program management and reporting purposes.
s. Prepare and submit required reports.


1–13. The legal officer/staff judge advocate or labor counselor
The legal officer/staff judge advocate (SJA) or labor counselor will—


a. Provide legal advice on EEO matters to the serviced commander, EEO officials, managers, appropriate civilian
personnel officials such as the Chief, CPAC, and in some cases, the Director, CPOC. After a formal complaint is filed,
serve as the agency representative and ensure appropriate coordination with EEO and civilian personnel officials on all
issues pertaining to a complaint.


b. Coordinate with the activity EEO officer on the acceptance or dismissal, in whole or part, of individual
complaints at the activity, subject to the final decision of the Army Director of EEO, or designee.


c. Act as the Army’s representative in investigations and EEOC hearings in individual complaints and class action
proceedings.


d. Draft and/or review proposed negotiated settlement agreements and Offers of Resolution.
e. Notify and provide supporting documents to the activity EEO officer when litigation is initiated on any EEO


complaint.


1–14. The civilian personnel official
The civilian personnel official will—


a. Ensure that EEO officers, EEO counselors, investigators, and agency representatives are given access to personnel
records and copies of records or documents relative to the complaint when needed in the performance of their official
duties. Retain the relevant records or documents until notification from the EEO officer or agency representative that
no further administrative or legal decision is pending on the complaint.


b. Perform regulatory reviews and provide technical support to agency representatives, EEO counselors, and EEO
officers.


1–15. Managers and supervisors
Managers and supervisors at all levels will—


a. Ensure that all members of the work force refrain from actions or comments that may be perceived as having a
prohibited discriminatory animus.


b. Act promptly to prevent or correct situations that may give rise to meritorious complaints of discrimination.
c. Take corrective action against military members and civilian employees who have been found to have engaged in


discriminatory practices.
d. Provide employees, assigned as collateral EEO counselors or mediators, reasonable time to adequately perform


their EEO function.
e. Participate in the ADR process when appropriate.
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f. Cooperate and ensure subordinates’ full cooperation with ADR neutrals and mediators, EEO counselors, labor
counselors, EEO officers, investigators, and EEOC administrative judges involved in the EEO complaints process.


g. Throughout the administrative process of an EEO complaint, ensure that complainants and their representatives
are permitted to use a reasonable amount of duty time to work on their complaints in accordance with guidance cited at
paragraph 8–7.


1–16. The EEO counselor
Army’s policy is that EEO counseling is a collateral duty. The EEO counselor will—


a. Advise aggrieved and management officials of their rights; conduct an inquiry into allegations of discrimination
raised under this regulation, and attempt to facilitate resolution of discrimination complaints at the precomplaint stage.


b. Keep records indicating when the aggrieved first contacted the counselor and the matters raised by the aggrieved.
These records will document the inquiry methods used to reach a resolution, the results of the inquiry, and will provide
specific facts to be included in the counselor’s written report to the EEO officer upon completion of counseling.


1–17. The alternate dispute resolution neutral/mediator
The ADR neutral/mediator is an unbiased, third party trained in ADR techniques. The ADR neutral will—


a. Facilitate open communication between the aggrieved and designated management official in a collaborative,
nonadversarial manner.


b. Advise the EEO officer of any proposed settlement. The EEO officer is responsible for assuring necessary
coordination and completion of any settlement agreement.


c. Advise the EEO officer if resolution is not achieved.


1–18. The complaint investigator
The complaint investigator will—


a. Conduct investigations of formal complaints of employment discrimination filed by civilian employees, appli-
cants, former employees, and certain contract employees.


b. Prepare reports of investigation.
c. Encourage parties to settle a complaint, as appropriate.


Section III
Special Conditions


1–19. Equal employment opportunity counselor training
All newly appointed EEO counselors must receive a minimum of 36 hours of initial training. The activity EEO officer
will provide the Army Basic EEO Counselor Course that will serve as the basis of the initial training. Individuals
successfully completing the Army Basic EEO Counselor Course will be certified by the Deputy for EEOCCR to serve
as EEO counselors. To enhance and maintain counseling skills, counselors are required to complete at least 24 hours of
continuing counselor training annually in EEO, civilian personnel management practices, law, and directives. The
supplemental training will be training that the EEO officer deems appropriate to keep EEO counselors informed and
proficient as EEO counselors.


1–20. Venue
Equal employment opportunity complaints will generally be processed at the activity where the alleged discrimination
occurred unless otherwise provided in this regulation. The complaint may be processed at a different location
designated by the MACOM, region, or HQ IMA EEO Chief or EEOCCR if processing is impractical at the activity
where the alleged discrimination occurred.


1–21. EEO Complaints involving the Secretary of the Army or officials of the Office of the Secretary
of the Army; Chief of Staff, U.S. Army; officials of the Army Staff; MACOM commanders, and heads of
its staff support or field operating agencies
The Headquarters Department of the Army (HQDA) EEO Office and staff is an operating EEO office aligned under the
office of the Administrative Assistant to the Secretary of the Army (AASA).


a. If at any time during the precomplaint or formal complaint processes, it comes to the attention of the EEO officer
that a complainant has named the Secretary of the Army (SA); an official of the Office of the Secretary of the Army
(OSA); the Chief of Staff, U.S. Army (CSA); an official of the Army Staff; a MACOM commander; or a head of its
staff support or field operating agencies as a responsible management official in an EEO complaint, that EEO officer
shall contact the EEO officer, HQDA, to coordinate further processing of the complaint.


b. Prior to contacting the HQDA EEO officer, the activity EEO officer shall ensure that a thorough precomplaint
intake interview has been completed. The intake will provide information as to the aggrieved’s reasons for naming one
of the above officials.
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c. During the initial contact with the HQDA EEO officer, a determination will be made as to whether the official
was named because of position or because of an action personally taken.


(1) If the official was named because of position, the activity EEO officer will continue to process the precomplaint.
(2) If the official was named because of an action allegedly personally taken, the HQDA EEO officer will be


responsible for processing the complaint. The HQDA EEO officer may coordinate with the activity EEO officer where
the aggrieved is employed, was formerly employed, or has applied for employment, for the use of activity EEO
counselors. The EEO counselor will report to and be guided by the HQDA EEO officer when performing EEO
counselor duties.


(3) If the complaint involves actions allegedly personally taken by a MACOM commander, the HQDA EEO officer
will coordinate with the activity EEO officer to process the complaint in both the precomplaint and formal phases.
(This is permissible only if the EEO officer is a HQIMA resource.) If this occurs, the activity EEO officer will report
to HQDA in matters concerning processing of this complaint.


d. If an allegation against one of the above officials initially surfaces during the formal complaint process, the
activity EEO officer will coordinate with the EEO officer at HQDA.


(1) If it is determined that the official was named because of position, the activity EEO officer will continue to
process the complaint.


(2) If it is determined that the official allegedly personally took an action, the activity EEO officer will issue a letter
to the complainant acknowledging receipt of the complaint and inform the complainant of the referral to HQDA. The
letter must state that such acknowledgement does not constitute acceptance of the complaint. The activity EEO officer
will immediately forward the complaint file and a letter recommending acceptance or dismissal of the complaint to
HQDA. If the official is a MACOM commander, the provisions of paragraph 1–19c(3) apply.


e. All conflicts involving processing of complaints covered by this paragraph will be resolved by the Deputy for
EEOCCR.


1–22. Equal employment opportunity complaints involving the Assistant G–1 for Civilian Personnel
Policy


a. The Assistant G–1 for Civilian Personnel Policy (CPP) is authorized to resolve and settle the following issues:
(1) Failure to include complainant on a referral list prepared by the Assistant G–1 for CPP (Career Management).
(2) The rating, ranking, or referral process at the Army-wide referral level.
(3) Actions taken by DA career program administrators and career program screening panels.
b. When it comes to the attention of the EEO officer that a complaint involves actions personally taken by the


Assistant G–1 for CPP, the procedures will be the same as those outlined in section 1–21.
c. The EEO officer servicing the activity commander responsible for a contested nonselection will process formal


complaints wherein the complainant was on a referral list prepared by the Assistant G–1 for CPP (Career Management)
but was not selected. Pertinent information will be requested from and provided by the Assistant G–1 for CPP (Career
Management) or other DA level referral offices, as appropriate.


1–23. Equal employment opportunity complaints involving CPOC actions
a. When processing actions for a serviced installation or activity, the CPOC “acts for” that installation or activity


commander/director. Although geographically separated, the CPOC works for the commander/director of the activity
who requested the personnel action and the CPOC is considered part of the serviced commander’s/director’s staff when
processing personnel actions for that commander’s/director’s installation or activity.


b. When the CPOC is acting for a serviced commander/director and an employee or applicant alleges discrimination
that involves an action taken by the CPOC, the EEO office servicing the commander/director is responsible for
counseling and complaint processing.


c. Aggrieved employees and applicants who allege discrimination by CPOC personnel should contact their servicing
or nearest Army operating EEO office for complaint processing information and guidance. The servicing EEO office
will assist the individual in identifying the appropriate EEO office for counseling and complaint processing and
immediately refer the individual to the appropriate office. The servicing EEO office should document the date
contacted by the aggrieved for timeliness purposes and notify the appropriate EEO office of the referral.


d. The CPOC directors will ensure that EEO counselors, EEO officers, and agency representatives are afforded
direct access to CPOC personnel to carry out their respective responsibilities in the EEO complaint process. When the
CPOC, acting for a serviced commander/director, takes an action and an employee or applicant alleges discrimination
pertaining to the CPOC action, the EEO counselor must have direct access to CPOC personnel. Additionally, agency
representatives must have direct access to CPOC personnel to gather information about the complaint and to interview
prospective witnesses.


e. The CPOC directors will ensure that EEO counselors, EEO officers, and agency representatives are afforded
direct access to CPOC records to carry out their respective responsibilities in the EEO complaint process. When the
CPOC is acting for a serviced commander/director and an employee or applicant alleges discrimination that involves an
action taken by the CPOC, the EEO counselor must have direct access to CPOC records. The CPOC records may be
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available through access of the regional database at the servicing CPAC; therefore, EEO counselors, EEO officers, and
agency representatives are encouraged to coordinate with their servicing CPAC before requesting records directly from
the CPOC. The CPOC directors will designate an individual within the CPOC to serve as EEO liaison/point of contact
to facilitate timely response to installation or activity requests for records in connection with EEO complaints. Original
personnel records should be transmitted through the CPAC to ensure accountability for the records. Timely production
of needed records is critical.


1–24. Conflicts of position or interest
a. In order to maintain the integrity of the EEO program, EEO functions must be kept separate from personnel


functions. The same Army officials responsible for executing and advising on personnel actions will not be responsible
for managing, advising, or overseeing the EEO precomplaint or formal complaint processes. Complaints generally
challenge the motivations and impacts of personnel actions and decisions. The integrity of the EEO investigative and
decisionmaking processes is dependant upon its separation from the personnel function.


b. When a person involved in the EEO complaint process (for example, EEO officer, activity commander, or
MACOM EEO officer) is named or otherwise designated as an alleged discriminating official, the following procedures
will be followed to avoid a possible conflict of interest:


(1) Equal employment opportunity officer. If an EEO officer is named or otherwise designated as a witness in a
discrimination complaint by a complainant based on actions that he or she personally has taken against the complain-
ant, that officer’s function in processing that complaint will be performed by the EEO officer at the next higher level.
If the EEO officer is named or otherwise designated as a witness merely by virtue of his or her position or actions in
processing a complaint, he or she may continue to process the complaint.


(2) Activity commander. If an activity commander is named or otherwise designated as a witness in a discrimination
complaint based on actions that he or she personally has taken against the complainant, that commander’s function in
processing the complaint will be performed by the commander at the next higher level. If the activity commander is
named or otherwise designated as a witness merely by virtue of his or her position or actions in processing a complaint,
he or she may continue to process the complaint.


(3) Staff judge advocate. If the SJA or senior legal officer of the servicing activity is named or otherwise designated
as a witness in a discrimination complaint based on actions that he or she personally has taken against the complainant,
legal advice to the command in processing the complaint will be provided by the servicing legal office of the next
higher level of command or another legal office designated by the legal office at the next higher level of command. If
the SJA, senior legal officer, or agency representative is named or otherwise designated as a witness merely by virtue
of his or her position or actions in processing a complaint, he or she may continue to provide advice on the complaint.


(4) CPAC chief. If a CPAC chief is named or otherwise designated as a witness in a discrimination complaint based
on actions he or she personally has taken against the complainant, the CPAC chief’s function in the complaint process
will be assumed by the CPAC at the next higher level of command. If the CPAC chief is named or otherwise
designated as a witness by virtue of his or her position, the CPAC chief’s role in the complaint process will not be
affected.


(5) CPOC director. If a CONUS CPOC director is named or otherwise designated as a witness based upon actions
he or she personally has taken against the complainant, the CPOC director’s function in the complaint process will be
assumed by the Director, Civilian Personnel Operations Centers Management Agency (CPOCMA). If the CPOC
director is named or otherwise designated as a witness by virtue of his or her position, the CPOC director’s role in the
complaint process will not be affected.


(6) OCONUS CPOC director. Complaints naming the director of an OCONUS CPOC will be processed through the
OCONUS MACOM chain of command.


(7) MACOM EEO Officer. If a MACOM EEO officer is named or otherwise designated as a witness based on an
action he or she personally has taken against the complainant, that officer’s function in processing the complaint will
be performed by a special EEO officer designated by the Deputy for EEOCCR. If the MACOM EEO officer is named
or otherwise designated as a witness merely by virtue of his or her position or actions in processing a complaint, he or
she may continue to process the complaint.


(8) MACOM commander. If a MACOM commander is named or otherwise designated as a witness in a particular
discrimination complaint based on an action he or she personally has taken against the complainant, the commander’s
function in processing the complaint will be performed by the Vice Chief of Staff, U.S. Army (VCSA). If the
MACOM commander is named or otherwise designated as a witness merely by virtue of his or her position or actions
in processing a complaint, he or she may continue processing the complaint.


c. Conflict of interest. An activity EEO officer may preclude an EEO counselor from counseling based on an actual
or perceived conflict of interest.


1–25. Service of documents
a. Unless the complainant states otherwise in writing, after the agency receives written notice of the name, address,


and telephone number of a representative for the complainant, service of all documents will be with the representative
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with copies to the complainant. All official correspondence, to include the investigative file, the hearing transcript and
the administrative judge’s decision, the final agency decision/action, and the EEOC appeal decisions will be served on
the representative and the complainant either by personal delivery or certified mail, return receipt requested or other
means, such as Federal Express or UPS, where tracking is available. The return receipt will be annotated to properly
identify the delivered documents. If service to the representative or the complainant is by personal delivery, that party’s
signature and the date received are required on the official file copy of the correspondence, notice, or transmittal
document.


b. When the representative is an attorney, service of all official correspondence will be made on the attorney and the
complainant, but time frames for the receipt of correspondence will be computed from the date of receipt by the
attorney.


c. If complainant is not represented, all official correspondence will be served on the complainant by personal
delivery or sent by certified mail, return receipt requested. The return receipt will be annotated to properly identify the
delivered documents. If service to the complainant is by personal delivery, the complainant is required to sign and date
the official file copy of a document denoting receipt.


d. The use of facsimile or electronic mail by EEO officials as a means to transmit official correspondence to the
complainant and representative is discouraged and should only be used in situations where timeliness is a critical issue.
In such situations, the EEO official will confirm receipt of the official correspondence by the complainant and
representative. The facsimile transmittal document or a copy of the electronic message will be maintained in the
complaint file. When facsimile or electronic mail are used, the record must be protected from unauthorized disclosure.


e. The complainant, or the complainant’s designated representative, must serve all official correspondence on the
EEO officer and the designated agency representative.


Chapter 2
Alternative Dispute Resolution (ADR)


2–1. Purpose
a. The purpose of ADR is to offer disputing parties an opportunity to openly express their positions and interests in


resolving disputes in a mutually satisfactory fashion.
b. The ADR process, especially when used at the earliest stage, restores working relationships and may serve as a


preventative measure against future disputes. Additionally, the nonadversarial application of ADR reduces the costs
incurred with the traditional administrative or adjudicative processes and affords use of activity resources for mission-
related programs and activities. The preferred method of ADR within Department of Army is facilitated mediation with
a qualified ADR neutral. (See paragraph 2–3.)


c. The use of ADR is not appropriate in every case. The commander or designee, preferably the EEO officer, will
decide on a case-by-case basis whether it is appropriate to offer ADR to an aggrieved individual. For example, the
commander or designee may wish to limit ADR geographically if extensive travel would be required, or exclude
certain issues such as termination or nonselection. The commander or designee may not utilize blanket exclusions of
disputes from ADR based solely upon the bases involved.


d. The commander or designee may include issues that do not fall under the jurisdiction of EEO laws for resolution
under ADR. However, if resolution of the issue is unsuccessful, non-EEO disputes and issues not brought to the
attention of the EEO official or ADR neutral cannot be accepted for investigation as a part of the formal complaint
unless the issue is like or related to issues raised during the precomplaint process.


e. While it is Army policy to attempt to resolve complaints of discrimination at the earliest stage, ADR may be
offered by the commander or designee anytime during the complaint process prior to the appointment of an EEOC
administrative judge. The use of ADR must comply with timeframes prescribed in chapters 3 and 4.


2–2. Alternative dispute resolution program development
a. Each activity will have available an ADR program for both the precomplaint and formal complaint process. Each


MACOM will be responsible for implementing an ADR program within its command to resolve disputes in the
precomplaint and formal complaint process. The MACOM EEO officer will coordinate the implementation of such a
program.


b. MACOMS will use a team approach in implementing a command ADR program with participation from their
respective EEO officers, labor counselors, CPAC officials, managers, and union officials, where applicable.


c. The ADR program should fit each activity’s environment and workforce, but at the same time, it must be fair and
conform to the following core principles:


(1) Voluntariness. Parties must enter into mediation or another offered ADR process knowingly and voluntarily.
Participation in ADR is voluntary for the aggrieved. Once the commander/designee has decided to offer ADR and the
aggrieved elects in writing to participate in ADR, it is considered that both parties have knowingly and voluntarily
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entered into ADR. Managers must be aware that they have an affirmative duty to cooperate in an ADR process once
the decision is made to offer ADR. Likewise, the commander/designee and the aggrieved have the option to "opt out"
of ADR at any point prior to resolution and for any reason. Neither the management official designated to participate in
the ADR process nor the aggrieved will be coerced into accepting the other party’s offer to resolve the matter.


(2) Neutrality. The ADR neutral shall have no official, financial, or personal interest in the issue at controversy or in
the outcome of the dispute. Since the effectiveness of ADR relies on the perception of neutrality, employees of the
EEO, CPAC, CPOC, and SJA/legal offices, regardless of training and skill, may not serve as ADR neutrals within their
serviced activities. EEO counselors who possess the requisite training and skills may serve as ADR neutrals provided
that they have not counseled the case at issue. It is the responsibility of the EEO officer to ensure that the potential
ADR neutral is neither acquainted with nor an employee from the same unit or directorate as either the aggrieved or
the management official.


(3) Confidentiality. The ADR process is confidential. As a means to promote open and frank discussions between
the disputing parties, both parties and their representatives must agree, in writing, that any information disclosed during
the ADR process, other than discoverable documentation, will remain confidential whether or not ADR is successful.
However, any threat of physical harm or disclosure of waste, fraud, abuse, or any other illegal activity will be exempt
from confidentiality and will be reported to the appropriate officials. Both parties must also agree not to request or
subpoena the ADR neutral as a witness in any subsequent administrative process or judicial proceeding regarding the
dispute at issue. The taking of notes by the parties and their respective representatives is discouraged during the ADR
process. Any notes taken by the ADR neutral during the ADR process must be destroyed by the neutral at the
conclusion of the ADR process. Information disclosed during the mediation is confidential and shall not be disclosed
except as provided by law.


(4) Enforceability. If a resolution is achieved, the terms of the resolution will be set forth in a written negotiated
settlement agreement that is binding upon both parties.


d. The ADR program implementation plan will be submitted through the MACOM commander to the Deputy for
EEOCCR for approval prior to implementation. The written plan must include, at a minimum, the types of ADR that
will be offered, the source of the ADR neutrals, a description of required training for in-house neutrals, and assurance
that the activity will ensure participation of a management official with settlement authority.


e. The EEO officer is responsible for the administration and oversight of the entire ADR process as it pertains to
processing complaints of discrimination. (See paragraph 1–10f.)


2–3. Mediation
a. Mediation is the preferred ADR method and must be provided in a nonthreatening environment to facilitate open


communication between the disputing parties. Although focused on mediation, the procedures described in this section
shall apply to any ADR process.


b. Participation in mediation is voluntary for both the aggrieved and the commander’s designee.
c. The commander or his/her designee will determine which management official will participate in the mediation.


The management official selected should be one who is authorized to engage in resolution discussions and execute a
NSA.


d. Prior to the scheduled date of mediation, the EEO officer will arrange for civilian personnel and legal office
representatives to be available for management representative consultation during the mediation.


e. Both the aggrieved and the management official have a right to personal representation during the complaint
process. The mediator will decide to what extent personal and agency representatives will actively participate in the
process.


f. The role of the mediator is to facilitate the mediation process rather than to evaluate the positions of the parties.
g. If mediation is successful, the mediator will provide the EEO officer, in writing, with all terms agreed upon so


that a NSA can be prepared. (See figure 5–1.) The settlement agreement will be prepared in accordance with
procedures set forth in Chapter 5 and must be signed by the aggrieved, the aggrieved’s attorney or representative (if
applicable), and the management official with settlement authority. A copy of the NSA will be filed in the complaint
file under the “Settlement” tab.


h. If mediation is unsuccessful during the precomplaint process, the EEO official will annotate the EEO Counselor’s
Report to reflect that mediation was unsuccessful. The EEO official will review the intake portion of the EEO
Counselor’s Report with the aggrieved to ensure that all EEO related issues raised during mediation are included and
issue the aggrieved a Notice of Right to File a Formal Complaint of Discrimination. The notice will inform the
aggrieved that in filing a formal complaint, he or she may only raise those alleged discriminatory issues addressed
during mediation. The aggrieved individual will also be informed that issues like or related to those addressed during
mediation can be made the subject of an EEO complaint. The EEO Counselor’s Report and the Notice of Right to File
a Formal Complaint of Discrimination will be filed in the complaint file under the “Precomplaint” tab.


i. If mediation is unsuccessful during the formal stage, the EEO officer will prepare a memorandum for record
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(MFR) stating that mediation was attempted during the formal stage and was unsuccessful. The MFR will be filed in
the complaint file under the “Formal” tab.


2–4. Qualifications and training requirements for neutrals
a. Any person who serves as an ADR neutral in the activity ADR program must be familiar with the following:
(1) The EEO process pursuant to 29 CFR part 1614.
(2) The Civil Service Reform Act and the statutes that EEOC enforces, including—
(a) Title VII of the Civil Rights Act of 1964, as amended;
(b) The Rehabilitation Act of 1973, as amended;
(c) The Age Discrimination in Employment Act of 1967, as amended, and
(d) The Equal Pay Act of 1963, as amended.
(3) The Administrative Dispute Resolution Act of 1996.
(4) Federal employment remedies, including compensatory damages, and attorney’s fees and costs.
b. Individuals serving as a neutral in an EEO dispute must—
(1) Have received at least 40 hours of basic mediation skills training.
(2) Have participated as a neutral at least 3 times in an ADR process. If mediation is the selected ADR process, then


all three times must be in mediation to include serving as a comediator.


Chapter 3
Precomplaint Processing


Section I
Introduction


3–1. Initiating the EEO complaint process
a. Any employee, former employee, applicant for employment, or certain contract employee (see paragraph 3–10)


covered by this regulation, who believes that he or she has been discriminated against because of race, color, religion,
sex, national origin, age, physical or mental disability, and/or reprisal in an employment matter, including Equal Pay
Act complaints, subject to the control of the Army, may initiate the EEO complaint process.


b. This first phase of the EEO complaint process is referred to as the “precomplaint” process. The precomplaint
process is set in motion when an individual contacts an EEO official and clearly exhibits intent to proceed with the
EEO complaint process.


c. Processing of EEO precomplaints initiated by deceased individuals will continue until issuance of the Notice of
Right to File a Formal Complaint of Discrimination to the executor or administrator of the estate. The processing of
formal complaints initiated by subsequently deceased individuals will continue unless the executor or administrator
withdraws on behalf of the deceased.


3–2. Determining intent at initial contact
a. Generally, the initial contact made by an individual with the EEO officer, specialist, or assistant (hereinafter


referred to as EEO official), or EEO counselor is either to seek general information concerning the EEO complaint
process or to actually begin the precomplaint process.


b. Because the timeliness factor is one of the critical elements in complaint processing, the EEO official or
counselor shall determine the purpose of the individual’s initial contact, that is, to seek information concerning the
EEO complaint process or to proceed with the precomplaint process, and to record that initial contact accurately.


3–3. Information inquiry and precomplaint intake
a. Information inquiry. When an individual contacts an EEO official or counselor seeking information concerning


the EEO complaint process and is still clearly undecided at the end of the initial contact whether to proceed with the
EEO complaint process, this contact is called an “information inquiry.” Information inquiries will be documented by
use of the Information Inquiry Summary (DA Form 7509). During an information inquiry, the EEO official or
counselor provides general information on the Army EEO complaint process. (See paragraph 3–5.)


b. Precomplaint intake. When an individual contacts an EEO official or counselor with the intent of proceeding with
an employment matter alleging discrimination on the basis of race, color, religion, sex, national origin, age, physical or
mental disability and/or reprisal, the individual is referred to as “aggrieved.” When the aggrieved intends to use the
EEO process, the EEO official or counselor will conduct a thorough precomplaint intake. The precomplaint intake will
be recorded as the initial portion of the EEO Counselor’s Report (DA Form 7510).
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3–4. Time limitations
a. In order to establish timelines in the formal complaint process, the aggrieved must initiate contact with an EEO


official or counselor—
(1) Within 45 days of the action or practice alleged to be discriminatory;
(2) In the case of a personnel action, within 45 days of the effective date of the action;
(3) Within 45 days from when the aggrieved became aware of the alleged discriminatory action or practice.
b. The 45-day time limit will be extended when the aggrieved shows that—
(1) He or she was not notified of the time limits and was not otherwise aware of the time limits;
(2) He or she did not know and reasonably should not have known that the perceived discriminatory action or


practice occurred;
(3) Despite due diligence, he or she was prevented by circumstances beyond his or her control from contacting an


EEO official or counselor within the prescribed time limits; or
(4) For other reasons considered sufficient by the Army or the EEOC.
c. The requirement for EEO counselor contact is satisfied when an aggrieved initiates contact with an EEO officer,


specialist, or assistant, even if that person is not a counselor, for the express purpose of proceeding with a matter of
concern.


d. Any action or practice alleging discrimination within the protection of 29 CFR Part 1614 will be counseled by an
EEO counselor even though a formal complaint may later be dismissed.


Section II
Information Inquiry and Precomplaint Intake Procedures


3–5. Information inquiry
a. When the EEO official or counselor determines that the purpose of the individual’s initial contact is to seek


information, the EEO official or counselor will document the contact by completing the DA Form 7509. The EEO
officer will track the resources used to provide this service.


b. During the information inquiry, the EEO official or counselor will emphasize the prescribed time limitations for
initiating the EEO precomplaint process to the individual, especially if the information inquiry is within close
proximity to the 45th day of the incident or effective date of the personnel action.


c. If the individual has not exhibited intent to begin the EEO process at completion of the information inquiry, the
EEO official or counselor will provide the individual with a copy of the completed DA Form 7509 after review and
signature. If the information inquiry is conducted telephonically, the EEO official or counselor will send a copy of the
DA Form 7509 to the individual by certified mail, return receipt requested when name and address are disclosed to the
EEO official or counselor. If the information inquiry is conducted via electronic mail, the EEO official or counselor
will document the information provided electronically and retain a copy. Whether the information inquiry is conducted
personally, telephonically, or via electronic mail, the EEO official or counselor will reemphasize the importance of the
45-day time limit and explain the procedure for initiating the precomplaint process.


(1) When an information inquiry takes place between an EEO counselor and an individual, the counselor will
immediately advise an EEO official of such contact and its outcome.


(2) The EEO counselor will provide the EEO official the original DA Form 7509 immediately after the individual
has reviewed and signed the summary.


(3) When the information inquiry is conducted via electronic mail, the EEO counselor will immediately transmit the
electronic mail communication to an EEO official.


(4) The original DA Form 7509 and certified receipts, if appropriate, will be retained in a by name case file and for
a period of 3 years. If the individual later decides to use the precomplaint process, the DA Form 7509 will be filed in a
complaint file under the “Precomplaint” tab.


d. If the individual indicates an intent to initiate the precomplaint process at any time during the information inquiry,
the EEO counselor will complete the precomplaint intake portion of the DA Form 7510, immediately advise an EEO
official, and forward all pertinent documents to the EEO office. (See paragraph 3–6.)


3–6. Precomplaint intake procedure
a. The precomplaint intake procedure involves a determination by the EEO official that an individual is alleging


prohibited discrimination addressed in 29 CFR Part 1614, and determination about the proper venue to be used to
address the individual’s concern.


b. Once it has been determined that the matter presented by the individual is appropriate for processing under 29
CFR, Part 1614, a precomplaint intake interview will be conducted by an EEO official (serving in the role of an EEO
counselor) or an EEO counselor. The EEO official or counselor will record the date and clarify the facts of the specific
incident or personnel action on the precomplaint intake interview portion of the DA Form 7510.


c. An EEO official conducting a precomplaint intake interview will be considered performing in the role of an EEO


11AR 690–600 • 9 February 2004







counselor. The 30-day counseling period begins on the date that the EEO official becomes aware of the aggrieved’s
intent to proceed and the precomplaint intake interview must begin within 3 days of this date.


d. When conducting the precomplaint intake interview, the EEO official or counselor will explain the activity’s
ADR program, including the differences between ADR and traditional EEO counseling. The EEO official or counselor
will inform the aggrieved of the right to choose participation in ADR, if deemed appropriate, or traditional EEO
counseling. The EEO official or counselor will explain and provide the aggrieved a copy of the Aggrieved Person’s
Rights and Responsibilities notice, which informs the aggrieved of rights and responsibilities in the EEO process and
the other avenues of redress available for filing allegations of discrimination to include pertinent time frames. (See
figure 3–1.)


e. In those instances where the EEO official, serving in the role of an EEO counselor, conducts the precomplaint
intake interview and the EEO counselor conducts the inquiry, the EEO official will provide the EEO counselor with the
DA Form 7510 as completed to date. Even though the EEO official may have provided the notice of rights and
responsibilities to the aggrieved during the intake interview, the counselor will ensure that the aggrieved fully
understands the option to use ADR throughout the entire complaint process and his or her rights and responsibilities as
follows:


(1) The aggrieved may be accompanied, represented, and advised during all counseling interviews by a representa-
tive, designated in writing.


(2) During the precomplaint counseling inquiry, the identity of the aggrieved will not be revealed without written
permission from the aggrieved.


(3) The aggrieved must cooperate with the EEO official or counselor by clearly defining the claim for the inquiry.
(4) Only claims raised in precomplaint counseling or claims like or related to those raised in precomplaint


counseling may be alleged in a subsequent formal complaint filed with the agency. A claim “like or related to” may
include a claim with a different basis of discrimination based on the same facts. Further, a later claim or complaint will
be considered like or related to the original complaint if the later claim or complaint adds to or clarifies the original
complaint and could reasonably have been expected to grow out of the original complaint during the investigation.


(5) The EEO counselor will record all issues alleged to be discriminatory by the aggrieved on DA Form 7510.
(6) When ADR is not elected, the EEO counselor will complete the inquiry in 30 days unless the aggrieved agrees


to extend the 30-day time limit.
(7) An employee cannot raise allegations of discrimination, which are subject to final administrative review by the


EEOC, in the administrative grievance procedure. (See DOD Directive 1400.25M, subchapter 771.)
(8) The aggrieved will waive the right to file a formal complaint of discrimination under this regulation if he or she


has already filed a timely written grievance on the same matter under a negotiated grievance procedure that allows
allegations of discrimination or an appeal on the same matter with the MSPB.


(9) In nonmixed case complaints, the aggrieved will have the right to request a hearing or a final Army decision
after an investigation by the agency.


(10) In mixed cases, the aggrieved has the right to either file an appeal directly with the MSPB or a mixed case
complaint under Title VII procedures, but not both.


(11) Except as noted in paragraphs (12) and (13) below, attorney’s fees and other related costs may be awarded to a
prevailing complainant. A prevailing complainant may be entitled to recover costs that may include witness fees,
transcript costs, printing and copying costs, and reasonable out-of-pocket expenses.


(12) In claims based on a violation of the Age Discrimination in Employment Act, the aggrieved may elect to
bypass the administrative procedure and file a civil action in an appropriate U.S. District Court after first giving the
EEOC not less than 30 days notice of intent to file a civil action. Attorney’s fees and costs are not recoverable in the
administrative process and compensatory damages are never an available form of relief.


(13) The aggrieved has the right to file a civil action in an appropriate U.S. District Court in lieu of administrative
processing under 29 CFR Part 1614 when the claims concern violations of the Equal Pay Act. Attorney’s fees and costs
are not recoverable in the administrative process and compensatory damages are never an available form of relief.


(14) The aggrieved has the obligation to mitigate damages.
(15) The aggrieved has the right to file a civil action in the appropriate U.S. District Court in a nonmixed case 180


days after filing a formal complaint and a final Army decision has not been rendered; within 90 days after receipt of a
final Army decision and no appeal to the EEOC has been filed; 180 days after filing an appeal to the EEOC and no
decision on the appeal has been issued; or within 90 days after receipt of the EEOC’s decision on appeal.


(16) Failure of the aggrieved to keep the activity EEO officer and the EEOC informed of his or her current address
could result in dismissal of a formal complaint.


f. During the precomplaint intake interview or shortly thereafter, the aggrieved must elect between ADR, if offered,
and traditional EEO counseling. The offer of ADR must be presented in writing and the aggrieved will respond to the
offer in writing. (See figure 3–2.)


g. If the aggrieved elects to participate in ADR, the DA Form 7510 will be so annotated and the EEO officer will
coordinate mediation.


12 AR 690–600 • 9 February 2004







h. If the aggrieved elects traditional EEO counseling, the DA Form 7510 will be so annotated and the EEO officer
will assign an EEO counselor. The counselor will make appropriate entries on the DA Form 7510 at the conclusion of
the precomplaint inquiry.


Section III
Procedures for Use of ADR During the Precomplaint Process


3–7. Offer of ADR during precomplaint processing
a. If, during the precomplaint intake, the aggrieved indicates an interest in participating in ADR, the EEO official


must coordinate with management to determine if ADR will be offered to the aggrieved. The aggrieved will be advised
that the activity’s decision not to offer ADR is not appealable to the EEOC.


b. If management determines that ADR is appropriate, the EEO official or counselor will offer the aggrieved, in
writing, the opportunity to participate in ADR. (See figure 3–2.) If the aggrieved agrees to participate in ADR, the
aggrieved will sign an Agreement to Participate in Mediation. (See figure 3–3.) If the aggrieved fails to respond in
writing to the offer within 5 days, the counselor will proceed with traditional EEO counseling.


(1) The aggrieved will be advised that election of ADR will extend the precomplaint processing period to 90 days
from the date the precomplaint was initiated. The EEO official also will inform the aggrieved that election to
participate in the ADR process is final.


(2) When an aggrieved elects participation in ADR, the EEO official or counselor will provide the DA Form 7510
as completed to date, the Offer to Mediate, and the Agreement to Participate in Mediation to the EEO officer or
designee for initiation of the ADR process. The EEO officer or designee must provide copies of such documents to the
ADR neutral prior to the initial session with the aggrieved.


c. When the aggrieved does not wish to participate in ADR, does not respond to the offer of ADR within 5 days, or
ADR is not offered, traditional EEO counseling will be conducted.


d. If the dispute is resolved through the use of ADR, the resolution will be documented in the form of a NSA. (See
figure 5–1.) The ADR neutral will provide the terms of the proposed resolution to the EEO officer to draft the NSA
and coordinate the agreement with the designated agency representative. If the terms of the resolution address
personnel practices or procedures, the EEO officer will coordinate the action with the appropriate civilian personnel
official prior to signature and execution.


e. If the dispute is not resolved, the EEO official (performing as an EEO counselor) will conduct a final interview
with the aggrieved, no later than 90 days from the date the aggrieved initiated the precomplaint process, to—


(1) Review with the aggrieved the claims raised during the precomplaint intake to ensure that no additional claims
were raised in mediation.


(2) Provide the aggrieved with the Notice of Right to File a Formal Complaint of Discrimination. The aggrieved
shall sign and date the notice to acknowledge receipt. (See figure 3–4.)


(3) Inform the aggrieved, in writing, that he or she has 15 days from the date of receipt of the notice to file a formal
complaint. A copy of DA Form 2590 (Formal Complaint of Discrimination) will be attached to the notice. The EEO
official shall not influence the aggrieved regarding a decision to file or not to file a formal complaint. The decision
rests with the aggrieved.


(4) Complete the DA Form 7510, indicating that ADR was not successful.
f. The EEO Officer will provide a copy of the DA Form 7510, to include enclosures, to the aggrieved within 5 days


from the date of the final interview in accordance with the service rules set forth in paragraph 1–25.
g. The original DA Form 7510 will be maintained in the complaint file under the “Precomplaint” tab.


3–8. Duties of the EEO counselor during the precomplaint inquiry
a. The EEO counselor’s inquiry is designed to facilitate a resolution of the matters identified by the aggrieved.


Usually such inquiries are to be completed within 10 days of assignment of the precomplaint to the EEO counselor.
The inquiry is not to be as extensive as a formal investigation conducted by an investigator.


b. The EEO counselor will inquire into the specific incidents and actions identified by the aggrieved during the
precomplaint intake interview.


c. The EEO counselor should interview persons and review documents that can provide firsthand information about
the matters.


d. Before an interview with a witness, the EEO counselor or an EEO official must advise that person of his or her
right to a personal representative and the nature of the claims described in the complaint. (See figure 3–5.)


e. The EEO counselor will prepare a report on DA Form 7510 recording actions taken during the inquiry and of
information, if any, provided to the parties. (See paragraph 3–9h.)


f. Army personnel will cooperate with and support the EEO counselor in the performance of counseling duties. The
EEO counselor will be free of restraint, interference, harassment, coercion, discrimination, or reprisal in connection
with the performance of assigned counselor duties.
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3–9. Duties of the EEO counselor during the final interview
a. The counselor will conduct the final interview with the aggrieved within 30 days from the date the aggrieved


initiated the counseling process.
(1) Prior to the end of the 30-day period, the aggrieved may agree in writing to extend the counseling period for an


additional period of no more than 60 days. (See figure 3–6.) While there are provisions for extension of the counseling
period, Army policy is to resolve complaints at the lowest possible level in the least amount of time. Extensions should
be considered only when extenuating circumstances exist.


(2) In no case will the precomplaint process extend beyond 90 days. If the matter has not been resolved before the
end of the 30-day counseling period, or before the 90-day extended period, the aggrieved shall be informed in writing
of the right to file a formal complaint of discrimination.


b. The counselor will advise the aggrieved of the results of the inquiry and discuss proposed solutions. The
counselor will not make findings nor opine as to whether discrimination has or has not occurred, and will not imply to
the aggrieved that the EEO counselor’s interpretation of the claims in the case constitutes an official finding of the
agency on the issue of discrimination.


c. The counselor will inform the aggrieved, in writing, that he or she has 15 days, from the date of receipt of the
Notice of Right to File a Formal Complaint of Discrimination, to file a formal complaint. The counselor shall not
influence the aggrieved regarding a decision to file a formal complaint; the decision to file a formal complaint rests
with the aggrieved.


d. The EEO counselor will provide the aggrieved with the Notice of Right to File a Formal Complaint of
Discrimination. The aggrieved shall sign and date the notice to acknowledge receipt. (See figure 3–7.)


(1) If the Notice of Right to File a Formal Complaint of Discrimination is mailed and the aggrieved is represented
by an attorney, the notice will be sent to the attorney by certified mail, return receipt requested, and a copy sent to the
aggrieved by certified mail, return receipt requested. The return receipts will be filed in the complaint file under the
“Precomplaint” tab.


(2) If the aggrieved is represented by a non-attorney, the notice will be sent to the representative by certified mail,
return receipt requested, and a copy of the notice will be sent to the aggrieved by certified mail, return receipt
requested. The return receipts will be filed in the complaint file under the “Precomplaint” tab.


(3) If the Notice of Right to File a Formal Complaint of Discrimination is delivered in person and the aggrieved
refuses to acknowledge receipt of the notice, the server of the notice will note the refusal to acknowledge receipt on the
notice and sign and date the notice.


e. The counselor will provide the aggrieved a DA Form 2590. The counselor will stress that a formal complaint
must contain specific information on the alleged acts of discrimination. Failure to provide specificity may result in a
request for clarification that will delay the complaint process. Failure to respond to a request for clarification may be
cause for dismissal.


f. A Notice of Right to File a Formal Complaint of Discrimination will not be provided if a settlement agreement
resolving all claims has been signed by the parties.


g. The counselor will advise the aggrieved that he or she must inform the EEO officer immediately, in writing, if
legal counsel or any other representative is retained during the formal process.


h. The EEO counselor will submit a written report of all actions taken during the inquiry and of the information
provided to management and the aggrieved to the EEO officer within 5 days of completion of counseling. The DA
Form 7510 will not contain opinions or make findings on the allegations of discrimination. The EEO counselor will not
retain a copy of the DA Form 7510 or any other precomplaint related material.


i. The completed DA Form 7510 will be placed in the complaint file under the “Precomplaint” tab.
j. The EEO officer will provide a copy of the DA Form 7510 to the aggrieved within 5 days of receipt.


Section IV
Contingent Worker (Contract Employee) Guidance


3–10. Procedures for processing complaints filed by contingent workers (contract employees)
Contingent workers are civilian workers who are outside of the Army’s “core” work force, such as independent
contractors, volunteers, employees of government contractors, individuals participating in training, work-study or
fellowship programs, and all other individuals working on Army installations or projects without being on the activity’s
payroll or meeting the definition of a civil service employee under 5 USC Section 2105(a) or a nonappropriated fund
employee described at §2105(c).


a. Inquiries to EEO counselors from employees who are not civil service employees should be referred to the EEO
officer.


(1) The EEO officer will advise the worker to immediately report the allegations to his or her nonFederal employer.
(2) If the worker wants to file a complaint against the contractor, the EEO officer should provide the address and


telephone number of the nearest EEOC field office.
(3) If the worker wants to file a complaint against the Army, the EEO officer should assign a counselor and process
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initially in accordance with 29 CFR Part 1614 and this regulation. The EEO officer will advise the aggrieved that,
depending on the facts and circumstances surrounding the employment relationship, the Army may not be his or her
employer under Title VII or any other antidiscrimination laws.


b. Upon assignment of a counselor, the EEO officer must contact management officials to obtain the working
relationship information (See figure 3–8.) The EEO officer must forward the working relationship information to the
labor counselor for a fact based analysis and legal opinion on whether the aggrieved is a covered Army “employee”
under the antidiscrimination laws.


(1) If the aggrieved does not qualify as an Army “employee,” the EEO officer will—
(a) Issue a Notice of Right to File a Formal Complaint of Discrimination.
(b) Dismiss any formal complaint for failure to state a claim, as well as for any other applicable grounds.
(c) Issue the Notice of Right to Appeal to the EEOC Office of Federal Operations (OFO) and include an EEOC


Form 573.
(2) If the aggrieved qualifies as an Army “employee,” the EEO officer will—
(a) Process the complaint in accordance with 29 CFR Part 1614 and this regulation.
(b) If a formal complaint is filed, coordinate with the contracting officer’s representative (COR), if applicable, to


ensure compliance with any contractual responsibilities.
c. When the aggrieved is an Army employee and the alleged discriminating official is a nonFederal employee, the


EEO officer will—
(1) Notify the appropriate Army management officials at the activity.
(2) Process the complaint in accordance with 29 CFR Part 1614 and this regulation.
(3) Coordinate complaint processing with the agency representative, who will then coordinate with the third-party


employer.
d. Private charges, which solely allege nonFederal entity discrimination, are filed with the EEOC. The EEO officer


will serve as the activity’s point of contact. However, no interviews or document requests by the EEOC will be
honored without prior concurrence of the servicing legal office.


e. Agency representative responsibilities—
(1) Status as an employee is a jurisdictional issue that may be raised at any point in the processing of an EEO


complaint and the issue should be preserved at all phases of litigation.
(2) When fashioning remedies, the agency representative should work with the contract attorney to determine what


contractual rights may be affected.
(3) Consider negotiated settlements involving the third-party employer.
(4) Ensure that no negotiated agreement contains an acknowledgment or admission that an individual who does not


qualify as a Title V employee is an “employee” for purposes of Title VII or any other law prohibiting discrimination.
(5) Advise the command when discrimination is believed to be committed by a third-party employer operating on


the installation or supporting an Army program.
f. Nothing in this section precludes management from offering ADR in an effort to resolve the dispute. If ADR is


accepted, all complaint processing should continue to be coordinated with the agency representative to ensure
compliance with contractual requirements.


3–11. Counseling sexual harassment complaints (10 USC Section 1561)
a. If sexual harassment is one of the claims raised, the EEO counselor shall determine if the aggrieved person is


directly supervised by a military commanding officer or a military officer in charge of a unit, vessel, facility, or area of
the Army, Navy, Air Force, or Marine Corps. If not, the EEO counselor will continue with procedures established in 29
CFR Part 1614 and Army implementing guidelines.


b. If sexual harassment is one of the claims raised and the aggrieved is directly supervised by a military command-
ing officer or a military officer in charge of a unit, vessel, facility, or area of the Army, Navy, Air Force, or Marine
Corps; the EEO counselor shall advise the aggrieved that there are two statutes applicable to him or her (that is, Title
VII and 10 USC Section 1561) and that processes established under those statutes can be used simultaneously. The
EEO counselor shall inform the aggrieved of the point of contact designated by the commander to receive 10 USC
Section 1561 complaints and that he or she must contact this individual in order to file a complaint under 10 USC
Section 1561. The EEO counselor shall then continue with procedures established under 29 CFR Part 1614 and Army
implementing guidelines.


3–12. Basic complaint requirements
a. The formal complaint should include at a minimum the basis(es), claim(s), and date(s) of alleged discriminatory


matters.
b. General allegations of discrimination made by persons and special interest organizations that are not within the


scope of individual or class complaints will be promptly answered by the activity commander or a designee. A copy of
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the response to a general allegation will be sent to the MACOM EEO office of the activity against which the allegation
was made.
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Figure 3–1. Sample Aggrieved Person’s Rights and Responsibilities
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Figure 3–1. Sample Aggrieved Person’s Rights–continued
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Figure 3–1. Sample Aggrieved Person’s Rights–continued
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Figure 3–1. Sample Aggrieved Person’s Rights–continued


20 AR 690–600 • 9 February 2004







Figure 3–1. Sample Aggrieved Person’s Rights–continued
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Figure 3–1. Sample Aggrieved Person’s Rights–continued
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Figure 3–1. Sample Aggrieved Person’s Rights–continued
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Figure 3–1. Sample Aggrieved Person’s Rights–continued
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Figure 3–2. Sample Offer to Mediate
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Figure 3–3. Sample Agreement to Mediate
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Figure 3–3. Sample Agreement to Mediate-continued
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Figure 3–4. Sample Notice of Right to File a Formal Complaint After Mediation
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Figure 3–4. Sample Notice of Right to File a Formal Complaint After Mediation–continued
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Figure 3–5. Sample Witness Participation in Complaint Processing
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Figure 3–5. Sample Witness Participation in Complaint Processing–continued
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Figure 3–6. Sample Agreement to Extend Counseling
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Figure 3–7. Sample Notice of Right to File a Complaint of Discrimination After Traditional Counseling
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Figure 3–7. Sample Notice of Right to File a Complaint of Discrimination After Traditional Counseling–continued
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Figure 3–8. Sample EEO Joint Employer Guidance Working Relationship Information
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Chapter 4
Formal Complaints of Discrimination


Section I
Filing and Acknowledgement of Formal Complaints of Discrimination


4–1. Filing a formal complaint
a. A formal complaint of discrimination shall be filed within 15 days of receipt of the Notice of Right to File a


Formal Complaint of Discrimination unless extenuating circumstances occur as discussed in paragraph 4–4a(4). An
individual who files a formal complaint of discrimination is referred to as “the complainant” during the formal
complaint process.


b. Complaints should be submitted on DA Form 2590. Complaints submitted in letter format, while not preferred,
are acceptable if they meet the other regulatory requirements. If the complainant submits a letter rather than a DA
Form 2590, the EEO officer will complete a DA Form 2590 and attach it to the letter provided by the complainant.


c. Formal complaints may be submitted to—
(1) The activity EEO officer,
(2) The activity commander,
(3) The Army Director of Equal Employment Opportunity, or
(4) The Secretary of the Army.
d. All activity posters and similar publications will recommend that complainant submit a copy of his or her


complaint to the activity EEO officer regardless of with whomever else the complaint is filed. Anyone other than the
activity EEO officer who receives a complaint will immediately transmit the complaint to the activity EEO officer,
indicating the date the complaint was received if it is not postmarked. EEO counselors should encourage aggrieved
persons to submit their formal complaints to the activity EEO officer to ensure timely processing.


e. A formal complaint shall be deemed timely if it is delivered in person, via facsimile, commercial overnight
delivery or postmarked before the expiration of the 15-day filing period or if, in the absence of a legible postmark, it is
received within 5 days after the expiration of the 15-day filing period. If the complaint is mailed, the date of filing is
the postmark date, not the date received by the activity. The postmarked envelope will be attached to the formal
complaint and retained in the complaint file. If commercial overnight delivery is used, the date of filing is the date it is
delivered to the commercial overnight delivery service.


f. Upon receipt of a formal complaint, the EEO officer will indicate the MACOM and activity or installation against
which the complaint is filed, code the claims giving rise to the complaint, annotate the DA docket number on the
complaint, ensure the precomplaint data in the EEO automated data system is accurate, and update the data system to
reflect the formal complaint information. The formal complaint and all attachments will be maintained in the complaint
file under the “Formal” tab.


g. The EEO officer will submit one copy of the formal complaint to the MACOM.
h. General allegations of discrimination made by persons and special interest organizations that are not within the


scope of individual or class complaints will be promptly answered by the activity commander or a designee. A copy of
the response to a general allegation will be sent to the MACOM EEO office of the activity against which the complaint
was made.


4–2. Receipt and acknowledgement of a formal complaint
a. Within 15 days of receipt of a formal complaint, the EEO officer must acknowledge receipt of the complaint and


either dismiss the complaint or accept the complaint and request assignment of an investigator. The EEO officer will
acknowledge receipt of the formal complaint in writing. (See figure 4–1.) The acknowledgement letter shall inform the
complainant and representative of the date on which the complaint was received and considered filed.


b. If the formal complaint contains vague or overly general claims, the EEO officer will request clarification in the
acknowledgement letter. The complainant and representative will be advised that failure to provide specific information
that clearly defines the claims, within 15 days from the date of receipt of a request for clarification, may result in
dismissal of the complaint for failure to provide relevant information. (See paragraph 4–4a(13).)


c. Upon receipt of a formal complaint, the activity commander will designate a labor counselor to serve as the Army
representative. The name, address, telephone number, facsimile number and e-mail address of the agency representative
will be placed in the complaint file under the “Admin” tab.


d. Upon issuance of the Acknowledgement of Receipt, the EEO officer will provide a copy of the completed DA
Form 2590 and all other available documents to the agency representative.
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e. The acknowledgement of receipt and all subsequent actions on the complaint will be served in accordance with
guidance provided in paragraph 1–25.


Section II
Acceptance, Partial Dismissal or Dismissal of Formal Complaints of Discrimination


4–3. Procedures for acceptance or dismissal of a formal complaint
a. The EEO officer will review the complaint to determine whether the complaint is a mixed or a nonmixed case.


The EEO officer should consult with the agency representative to make this determination.
b. The EEO officer will review the complaint against the criteria of 29 CFR Section 1614.107 and paragraph 4–4 to


determine if the circumstances surrounding the claims meet the criteria for dismissal.
(1) The EEO officer will coordinate acceptance and dismissal decisions, including the wording thereof, with the


agency representative.
(2) The agency representative will respond to the EEO officer within 5 days of receiving a copy of the EEO


officer’s proposed decision and all existing complaint file documents. The agency representative’s failure to respond
within 5 days of receipt of all file documents will not delay the administrative processing of the EEO complaint.


c. Before acceptance, the EEO officer must determine if consolidation of the complaint with a pending complaint is
appropriate to avoid claim fragmentation. (See paragraph 4–7.)


d. Within 15 days after the complaint is received, the EEO officer will provide the complainant and representative a
written decision to accept claims in the complaint and request assignment of an investigator or dismiss the complaint.
The acceptance/dismissal decision will be sent to the complainant and representative in accordance with the service
rules set forth in paragraph 1–25. A copy of the acceptance/dismissal decision will be kept in the complaint file under
the “Formal” tab.


e. The acceptance letter will inform the complainant of the following:
(1) The claims that are accepted for investigation. If a portion of the formal complaint is dismissed, the Notice of


Acceptance will address the specific rationale for partial dismissal.
(2) The right to submit a statement to the EEO officer concerning the articulation of the claims, and that any


statement submitted will be placed in the complaint file.
(3) The right to submit evidence substantiating the claims for compensatory damages and notice that failure to


comply may limit any award if discrimination is subsequently found. (See figure 4–2.)
(4) The reasons for any extension of time limits.
( 5 )  A n y  a m e n d m e n t  t o  t h e  c o m p l a i n t  m u s t  b e  i n  w r i t i n g  a n d  s e r v e d  o n  t h e  E E O  o f f i c e r  a n d  t h e  a g e n c y


representative.
( 6 )  T h e  n a m e ,  a d d r e s s ,  t e l e p h o n e  n u m b e r ,  f a c s i m i l e  n u m b e r ,  a n d  e - m a i l  a d d r e s s  o f  t h e  d e s i g n a t e d  a g e n c y


representative.
(7) The acceptance of any complaint shall be conditioned upon the final decision of the Secretary of Army or


designee.
f. In nonmixed complaint cases, the acceptance letter (fig 4–3) will also inform the complainant of the following:
(1) The requirement of the agency to conduct an impartial investigation of the complaint within 180 days of the


filing of the complaint unless the parties agree to extend the time period.
(2) The right to file a request for a hearing by an administrative judge directly with the EEOC any time after 180


days has elapsed from the date of filing the complaint. The complainant will be provided a copy of the Request for
Hearing form and the address of the appropriate EEOC office (see para 4–21).


(3) The right to amend a pending complaint to add claims that are like or related to those raised in the pending
complaint at any time prior to the conclusion of the investigation.


(4) After requesting a hearing, the right to file a motion with the administrative judge to amend the complaint to
include claims like or related to those raised in the complaint.


(5) When a complaint has been amended, the requirement of the agency to conduct an impartial investigation within
the earlier of 180 days after the last amendment to the complaint, or 360 days after the filing of the original complaint,
except that the complainant may request a hearing from an EEOC administrative judge after 180 days have passed
since the filing of the original complaint, even if the agency’s investigation has not been completed.


(6) When complaints have been consolidated for processing, the requirement of the agency to conduct an impartial
investigation within the earlier of 180 days after the filing of the last complaint or 360 days after the filing of the
original complaint, except that the complainant may request a hearing from an EEOC administrative judge on the
consolidated complaint any time after 180 days from the date of the filing of his or her first complaint.


(7) The authority of the Army to unilaterally extend the 180-day time period, or any period of extension, for not
more than 30 days when it must sanitize a complaint file that contains classified information. The complainant and
representative will be informed of the extension.
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(8) The right to appeal the final action or decision of a complaint, except in partial dismissals, to the EEOC OFO,
P.O. Box 19848, Washington, DC 20036, within 30 days of receipt of the dismissal, final action, or final decision.


(9) The right to file a civil action in Federal district court as described in paragraph 5–12.
(10) The requirement to serve a copy of all official correspondence, including any correspondence to the EEOC, on


the EEO officer and the agency representative.
g. In mixed complaint cases, the acceptance letter (fig 4–4) must inform the complainant of the following:
(1) The requirement of the agency to conduct an impartial investigation and issue a final agency decision (FAD)


within 120 days of the filing of the complaint.
(2) The right to appeal the matter to the MSPB or file a civil action, but not both, at any time if a final decision has


not been issued within 120 days of filing the complaint.
(3) The right to appeal the final Army decision to the MSPB (not the EEOC) or file a civil action, but not both,


within 30 days of receipt of the decision.
(4) The address for the MSPB regional office.
(5) The right to file a civil action in Federal district court as described in paragraph 5–12.
(6) The requirement to serve a copy of all official correspondence, including any correspondence to the MSPB, on


the EEO officer and the agency representative.


4–4. Procedures and criteria for dismissal or partial dismissal of a formal complaint
a. A complaint or a portion of a complaint will be dismissed by the EEO officer (subject to final decision by the


Army Director of EEO or designee) if one or more of the following apply:
(1) Failure to state a claim. (See 29 CFR Section 1614.107(a)(1).) In determining whether a complaint states a


claim under 29 CFR Section 1614.103, the proper inquiry is whether the conduct, if true, would constitute an unlawful
employment practice under the EEO statutes.


(2) States the same claim. (See 29 CFR Section 1614.107(a)(1).) The complaint sets forth a matter identical to one
raised in a previous complaint filed by the same complainant and that has been or is being decided. The final decision
of the agency or EEOC proving that the matter has been processed, or documents showing that the matter is currently
being processed, will be attached to the notice of dismissal.


(3) Untimely EEO counselor contact. (See 29 CFR Section 1614.107(a)(2).)
(a) The complainant failed to contact an EEO official or an EEO counselor within 45 days of the date of the alleged


discriminatory claim, or in the case of a personnel action, within 45 days of the effective date of the action. The
complainant also must have failed to show that the 45-day contact period should be extended pursuant to 29 CFR
Section 1614.105(a)(2). The agency has the burden to show that the complainant knew or should have known of the
45-day time limitation, and the appropriate documentation should be attached to the dismissal notice.


(b) The activity commander or the activity EEO officer will not dismiss a complaint under this provision if the
complainant shows that he or she was not notified of the time limits and was not otherwise aware of them, that he or
she did not know and reasonably should not have known that the discriminatory claim or personnel action occurred, or
that despite due diligence he or she was prevented by circumstances beyond his or her control from contacting a
counselor within the time limits.


(c) In some instances, dismissal of a complaint may be precluded if the complainant contends that the claim is a part
of a continuing violation or establishes that there are other equitable circumstances that might mitigate untimely EEO
counselor contact.


(d) The time limits of this paragraph may be extended by the activity EEO officer or the activity commander when
the facts indicate that waiver, estoppel, or equitable tolling is appropriate.


(4) Untimely filing of formal complaint. (See 29 CFR Section 1614.107(a)(2).)
(a) Formal complaints filed later than 15 days after receipt of the Notice of Right to File a Formal Complaint of


Discrimination will be dismissed unless an extension of time limits has been granted.
(b) The activity commander or the activity EEO officer will not dismiss a complaint under this provision unless


proof can be provided showing that complainant or complainant’s attorney representative received the Notice of Right
to File a Formal Complaint of Discrimination and was clearly informed of the 15-day filing period. The notice of
dismissal should reference the date the complainant either signed the Notice of Right to File or the date it was received
by certified mail, and should include copies of those documents.


(c) The time limits of this paragraph may be extended by the activity commander or the activity EEO officer when
the facts indicate that waiver, estoppel or equitable tolling are appropriate.


(5) Unrelated information. Complaint raises a matter that was not brought to the attention of an EEO counselor and
is not like or related to the matter addressed by the counselor. (See 29 CFR Section 1614.107(a)(2)).


(6) Filing of a civil action. (See 29 CFR Section 1614.107(a)(3).) The complainant has filed a civil action
concerning the same allegation(s) provided that at least 180 days have passed since the administrative complaint was
filed. Copies of court filings will be attached to the notice of dismissal.


(7) Issue has been decided by U.S. District Court. (See 29 CFR Section 1614.107(a)(3).) The same issue was the
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basis of a civil action decided by a U.S. District Court in which the complainant was a party. The proper inquiry to
determine whether dismissal is warranted is whether the acts of alleged discrimination in the EEO complaint are
identical to those contained in the civil action. Copies of court filings will be provided as an enclosure to the notice of
dismissal.


(8) Allegation raised in negotiated grievance procedure. (See 29 CFR Section 1614.107(a)(4).) The complaint sets
forth claims identical to those in a grievance filed in writing by the same complainant under a negotiated grievance
procedure that does not exclude allegations of discrimination. Pursuant to 29 CFR Section 1614.301(a), an election to
proceed under a negotiated grievance procedure is indicated by the filing of a timely written grievance. A copy of the
grievance and applicable section of the collective bargaining agreement showing that allegations of discrimination are
not excluded will be attached to the notice of dismissal.


(9) Appealed to the MSPB. (See 29 CFR Section 1614.107(a)(4).) The complainant elected to appeal the claim to the
MSPB, rather than or prior to filing a mixed case complaint under 29 CFR Section 1614.302. A copy of the
complainant’s appeal to the MSPB will be attached to the notice of dismissal.


(10) Complaint is moot. (See 29 CFR Section 1614.107(a)(5) and the glossary for definition.) A complaint may be
dismissed as moot when there is no reasonable expectation that the alleged violation will recur, and interim relief or
events have completely and irrevocably eradicated the effects of the alleged discrimination. If compensatory damages
are requested, an EEO officer will not dismiss the complaint under this provision until the issue of compensatory
damages has been addressed.


(11) Complainant alleges a preliminary step. (See 29 CFR Section 1614.107(a)(5).)
(a) The complainant alleges that a proposal to take a personnel action or other preliminary step in taking a personnel


action is discriminatory. This provision requires the dismissal of complaints that allege discrimination in any prelimi-
nary steps that do not, without further action, affect the person.


(b) If the complainant alleges, however, that the preliminary step was part of a pattern of harassing conduct for a
prohibited reason, the complaint will not be dismissed under this section.


(12) Complainant cannot be located. (See 29 CFR Section 1614.107(a)(6).)
(a) A complaint may be dismissed when the complainant cannot be located, provided that reasonable efforts have


been made to locate the complainant, and the complainant has not responded within 15 days to a notice of proposed
dismissal sent by certified mail, return receipt requested, to his or her last known address.


(b) A claim may not be dismissed under this provision until after the complainant has filed a formal complaint.
(13) Failure to respond or proceed in a timely manner. (See 29 CFR Section 1614.107(a)(7).)
(a) A complaint may be dismissed where the agency has provided complainant with a written request to provide


relevant information or otherwise proceed with the complaint, and complainant has failed to respond to the request
within 15 days of receipt, as evidenced by the signed, certified mail receipt (or proof of refusal to accept), or the
response does not address the agency’s request, provided that the request included a notice of proposed dismissal and
further provided that there is otherwise insufficient available information to adjudicate the complaint.


(b) Dismissal under this provision is applicable only in those cases where there is a clear record of delay or
contumacious conduct by the complainant.


(c) A complaint may not be dismissed under this provision where the record includes sufficient information to issue
a decision.


(14) Dissatisfaction with the EEO process or "spin off" complaints. (See 29 CFR Section 1614.107(a)(8).)
(a) A complaint may be dismissed under this provision where the complainant alleges dissatisfaction with the


processing of a previously filed complaint.
(b) The EEO officer will add a memorandum for record to the complaint file of the pending complaint annotating


complainant’s concerns and any action taken to resolve the complainant’s concerns. If no action was taken to resolve
the complainant’s concerns, the memorandum for record will explain the reasons for not taking action.


(c) The notice of dismissal must inform the complainant that if his or her concerns have not been resolved
informally, he or she may present those concerns to an EEOC administrative judge if a hearing is requested and before
the administrative judge issues a decision in the underlying complaint, or on appeal to the EEOC OFO, if no hearing
has been requested.


(d) The notice of dismissal should inform the complainant that he or she has the burden to prove improper
processing, and that concerns regarding improper processing raised after a decision has been issued in the underlying
complaint will not be accepted by the agency, the administrative judge, or OFO.


(15) Abuse of the EEO process. (See 29 CFR Section 1614.107(a)(9).)
(a) The activity commander or EEO officer will not dismiss a complaint under this provision unless there is a clear


pattern of misuse of the EEO process for ends other than that which it was designed to accomplish.
(b) A clear pattern of misuse of the EEO process requires evidence of multiple complaint filings and evidence of


circumventing other administrative processes, retaliating against the agency’s in-house administrative processes, or
overburdening the EEO complaint system. Numerous filings alone are not sufficient bases for determining that there
has been an abuse of the process. However, multiple filings on the same issues, lack of specificity in the allegations,


39AR 690–600 • 9 February 2004







and the filing of complaints on claims previously raised may be considered when deciding whether a complainant has
engaged in a pattern of abuse of the EEO process.


b. When a complaint is partially dismissed, the EEO officer will inform the complainant and representative, in
writing, of the rationale for the partial dismissal and that the dismissed claims will not be investigated. The EEO
officer shall advise the complainant and representative that the partially dismissed claims are not appealable until a
final action is issued on the remainder of the complaint but may be reviewed by an administrative judge if the
complainant requests a hearing on the accepted claims.


c. When a nonmixed case complaint is dismissed in its entirety (fig 4–5), the notice of dismissal must cite the
following:


(1) The appropriate section of 29 CFR Section 1614.107 and a specific explanation for the dismissal.
(2) The right to appeal the dismissal decision to the EEOC within 30 days of receipt of the decision. A copy of


EEOC Form 573, Notice of Appeal/Petition to the Equal Employment Opportunity Commission, Office of Federal
Operations, will be attached to the notice of dismissal.


(3) The right to file a civil action in a Federal district court as described in paragraph 5–12.
d. When a mixed case complaint is dismissed in its entirety (fig 4–6), the notice of dismissal must cite the


following:
(1) The right to appeal the dismissal decision to the MSPB (or to the EEOC if it alleges that 29 CFR Section


1614.107(a)(4)) has been applied to a nonmixed matter) within 30 days of receipt of the notice of dismissal. A copy of
U.S. MSPB Optional Form 283, Appeal to MSPB, will be attached to the notice. A copy of the form is available from
the MSPB Web site (http://www.mspb.gov).


(2) The right to petition the EEOC to review the MSPB’s final decision on the discrimination issue.
(3) The right to file a civil action in a Federal district court as described in paragraph 5–12.
e. A complaint may be dismissed by the EEO officer after acceptance and prior to a request for a hearing if it is


discovered that one or more of the criteria set forth in paragraph 4–4a, as contained in 29 CFR Section 1614.107, is
a p p l i c a b l e .  P r o c e d u r e s  f o r  d i s m i s s a l  c i t e d  a b o v e  w i l l  b e  f o l l o w e d ,  i n c l u d i n g  c o o r d i n a t i o n  w i t h  t h e  a g e n c y
representative.


f. The Army Director of EEO or designee reserves the right to—
(1) Dismiss a complaint previously accepted by an EEO officer when making the final Army decision on the basis


of one or more of the grounds specified in paragraph 4–4a above.
(2) Direct acceptance of an improperly dismissed complaint.


4–5. Captioning complaint correspondence
The appropriate complaint caption will be placed on all documents and correspondence relating to the complaint. All
complaints accepted for processing by the EEO officer will be captioned so as to identify the complainant versus (v.)
the name of the Secretary of the Army and the Army’s assigned docket number, unless the complaint is against a
serviced activity not under the control of the Secretary of the Army, in which case the name and official title of the
serviced agency’s head will be stated.


Section III
Amendment and Consolidation of Complaints


4–6. Amendment of complaints
a. A complainant may add claims or incidents that are like or related to those raised in a pending complaint at any


time prior to the issuance of the notice required by 29 CFR Section 1614.108(f) at the completion of the investigation.
There is no requirement that the complainant seek precomplaint counseling for any newly disclosed like or related
claims or incidents.


(1) If it is determined that the complainant has raised a new incident that provides additional evidence offered in
support of the claim raised in the pending complaint, but does not raise a new claim in and of itself, the EEO officer
must acknowledge receipt of the amendment in writing and inform the complainant of the date on which the
amendment was filed. The EEO officer should instruct the investigator, in writing, to include the new incident in the
investigation. A copy of this letter should be sent to the complainant and representative in accordance with the service
rules set forth in paragraph 1–25. The EEO officer will furnish the agency representative with a copy of the
amendment and the acknowledgement notice and place a copy in the complaint file under the “Formal” tab.


(2) If it is determined that the complainant has raised a new claim of alleged discrimination that is not part of an
existing complaint, but the new claim is like or related to the pending complaint, the EEO officer will amend the
pending complaint to include the new claim. The EEO officer shall acknowledge receipt of the amendment in writing
and inform the complainant and representative of the date on which the amendment was filed. The acknowledgement
notice will inform the complainant and representative that the newly raised claim will be included for investigation
with the previously filed complaint. The EEO officer will instruct the investigator, in writing, to include the new claim
in the investigation and will provide a copy of that letter to the complainant and the complainant’s representative in
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accordance with the service rules set forth in paragraph 1–25. The EEO officer will furnish the agency representative
with a copy of the amendment and the acknowledgement notice and place a copy in the complaint file under the
“Formal” tab.


(3) If the EEO officer concludes that the new claim raised by the complainant is not like or related to the claim
raised in the pending complaint, then the EEO officer will advise the complainant that an EEO counselor will be
assigned to conduct a precomplaint intake on the new claim in accordance with paragraph 3–6. The postmark date of
the letter (from complainant requesting that the complaint be amended) to the EEO officer or complaints manager, the
date of facsimile or e-mail, or the date the letter was delivered in person to an EEO official is the date for time
computation purposes used to determine if initial counselor contact was timely under 29 CFR Section 1614.105(a).


b. The EEO officer will coordinate the draft amendment decision and notice with the agency representative before
issuance.


c. When a complaint is amended, the investigation will be completed within the earlier of 180 days after the last
amendment to the complaint or 360 days after the filing of the original complaint.


d. Like or related claims added after the complainant has requested a hearing will be filed by the complainant
directly with the administrative judge. The complainant must provide a copy of any motion filed with the administra-
tive judge to the EEO office and agency representative.


4–7. Consolidation of complaints
a. The EEO officer will consolidate two or more complaints of discrimination filed by the same employee,


applicant, former employee, or certain contract employee for joint processing, after appropriate notice has been given
to the complainant and representative. Although processed as a single unit, these complaints will be tracked in the
automated tracking system using all applicable DA docket numbers.


b. The EEO officer may consolidate complaints of discrimination filed by two or more different Army employees,
former employees, applicants for employment, or certain contract employees when they involve substantially similar
allegations of discrimination or relate to the same matter, after appropriate notice has been given to the respective
complainants and representatives. When complaints are consolidated for processing, each complainant will receive a
separate investigative file. The complaints will be docketed and tracked separately in the EEO automated data system.


c. When a complaint has been consolidated with one or more earlier complaints, the investigation will be completed
within the earlier of 180 days after the last complaint or 360 days after the filing of the original complaint, except that
the complainant may request a hearing from an EEOC administrative judge on the consolidated complaints any time
after 180 days from the date of the first filed complaint.


Section IV
Processing Procedures for Mixed Complaints and Appeals, Negotiated Grievances, and
Administrative Grievances


4–8. Mixed cases
a. Definitions.
(1) A “mixed case complaint” is a complaint of employment discrimination filed with a Federal agency based on


race, color, religion, sex, national origin, age, disability, or reprisal related to or stemming from an action that can be
appealed to the MSPB. The complaint may contain only a claim of employment discrimination or it may contain
additional nondiscrimination issues that the MSPB has jurisdiction to address. There is no right to a hearing before an
EEOC administrative judge on a mixed case complaint.


(2) A “mixed case appeal” is an appeal filed directly with the MSPB that alleges that an action appealable to the
MSPB was effected, in whole or in part, because of discrimination based on race, color, religion, sex, national origin,
age, disability, or reprisal. This differs from an appeal to the MSPB of a final agency decision on a mixed case
complaint.


b. Standing. Prior to processing a mixed case complaint, the EEO officer must determine that the employee has
standing to file a mixed case appeal with the MSPB.


(1) The following employees generally have a right to appeal to the MSPB and, therefore, to initiate a mixed case
complaint or appeal:


(a) Competitive service employees not serving a probationary or trial period under an initial appointment;
(b) Career appointees to the Senior Executive Service;
(c) Noncompetitive service veterans preference eligible employees with one or more years of current continuous


service, such as postal employees and attorneys with veterans preference; and
(d) Nonpreference eligible excepted service employees who have completed their probationary period or with two or


more years of current continuous service, such as attorneys.
(2) The following employees generally do not have a right to appeal to the MSPB:
(a) Probationary employees (see 5 CFR Section 315.806, allowing appeals alleging discrimination based on party


affiliation, marital status, procedural deficiencies);
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(b) Certain nonappropriated fund activity employees, such as employees of the Army and Air Force Exchange;
(c) Employees serving under a temporary appointment limited to one year or less; and
(d) Employees of the Central Intelligence Agency, the General Accounting Office, the United States Postal Service,


the Postal Rate Commission, the Panama Canal Commission, the Tennessee Valley Authority, and the Federal Bureau
of Investigation.


c. Appealable actions. Most appealable actions fall into one of the following seven categories:
(1) Reduction in grade or removal for unacceptable performance.
(2) Removal, reduction in grade or pay, suspension for more than 14 days, or furlough for 30 days or less for cause


that will promote the efficiency of the service.
(3) Separation, reduction in grade, or furlough for more than 30 days, when the action was effected because of a


reduction-in-force.
(4) Reduction-in-force action affecting a career appointee in the Senior Executive Service.
(5) Reconsideration decision sustaining a negative determination of competence for a general schedule employee.
(6) Disqualification of an employee or applicant because of a suitability determination.
(7) Constructive discharge or retirement.
d. Presentation of a mixed case. A mixed case may be presented initially as a discrimination complaint under this


regulation or under a negotiated grievance procedure, if applicable, or as part of an appeal to the MSPB in accordance
with 5 CFR Part 1201, Subpart E. Employees must choose the system under which they wish to proceed. Whichever
formal action the employee files first, in writing, is considered an election to proceed in that forum as to the alleged
discrimination. Filing a formal complaint constitutes an election to proceed in the EEO forum; however, neither contact
with an EEO counselor nor participation in the precomplaint process constitutes an election.


4–9. Processing mixed case complaints
When a complainant files a mixed case complaint, the EEO officer shall process the complaint in the same manner as it
would a nonmixed discrimination complaint except—


a. Upon acceptance of a mixed case complaint, the EEO officer must advise the complainant and representative that
if a final decision is not issued within 120 days of the date of filing the complaint, the complainant may appeal the
complaint to the MSPB at any time thereafter, as specified in 5 CFR Section 1201.154(b), or the complainant may file
a civil action, but not both, and;


b. Upon acceptance of a mixed case complaint, the EEO officer must inform the complainant and representative of
the right to appeal the complaint to the MSPB (not the EEOC) within 30 days of receipt of the final agency decision if
dissatisfied with the final agency decision on the mixed case complaint.


c. Upon completion of the investigation, the EEO officer must notify the complainant that a final agency decision
without a hearing before an EEOC administrative judge will be issued within 45 days or within 120 days from the
filing of the formal complaint.


d. Upon issuance of the final agency decision on a mixed case complaint, the EEO officer must advise the
complainant and representative of the right to appeal the decision to the MSPB (not EEOC) within 30 days of receipt
of the decision and of the right to file a civil action.


4–10. Appeals of mixed case complaints to the MSPB
a. An appeal to the MSPB on a mixed case complaint may be submitted—
(1) If a final decision is not issued by the Army within 120 days of the date of filing of the mixed case complaint.


The complainant may appeal the matter to the MSPB any time thereafter as specified in 5 CFR Section 1201.154(b)(2)
or may file a civil action as specified at 29 CFR Section 1614.310(g), but not both, or


(2) If dissatisfied with the final Army decision on the mixed case complaint, the complainant may appeal the matter
to the MSPB (not EEOC) within 30 days of receipt of the final Army decision.


b. Appeals should be submitted to the appropriate MSPB field or regional office.
c. Although not required, complainants should be encouraged to use MSPB Optional Form 283, to file their appeal


with the MSPB.
d. Appeals to the MSPB may be filed by mail, facsimile, commercial overnight delivery, or personal delivery. The


date of filing is the date the appeal is postmarked, the date of the facsimile transmission, the date it is delivered to the
commercial overnight delivery service, or the date of personal delivery.


e. The complainant must serve a copy of an appeal of a mixed case complaint to the activity EEO officer and
agency representative.


4–11. Mixed case appeals to the MSPB
a. A mixed case appeal is an appeal filed directly with the MSPB, as defined in paragraph 4–8a(2).
b. Mixed case appeals to the MSPB must be filed within 30 days of the effective date of the action, if any, or within


30 calendar days after the date of receipt of the final Army decision whichever is later.
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c. Filing instructions outlined in paragraphs 4–10 b through e should be followed.


4–12. Procedures for handling dual filing of mixed case complaints and mixed case appeals
a. When a complainant files a mixed case appeal with the MSPB before filing a mixed case complaint with the


activity and the activity does not dispute MSPB jurisdiction, the EEO officer shall dismiss the mixed case complaint
and advise the complainant to raise the claim of discrimination contained in the dismissed complaint to the attention of
t h e  M S P B .  T h e  n o t i c e  o f  d i s m i s s a l  s h a l l  n o t i f y  t h e  c o m p l a i n a n t  t h a t  a n y  a l l e g e d  m i s a p p l i c a t i o n  o f  S e c t i o n
1614.107(a)(4) must be appealed to the EEOC and not the MSPB. (See figure 4–7.) The EEO officer will attach a copy
of the MSPB mixed case appeal to the notice of dismissal.


b. When the complainant files a mixed case appeal with the MSPB before filing a mixed case complaint with the
activity and the activity questions MSPB jurisdiction, the EEO officer shall hold the mixed case complaint in abeyance
until the MSPB administrative judge rules on the jurisdictional issue. The agency representative will request a
determination from the MSPB on the jurisdictional matter. The EEO officer will inform the complainant and represent-
ative that the mixed case complaint will be held in abeyance and advise the complainant to bring the discrimination
claim to the attention of the MSPB. During this period, all time limitations for processing or filing the complaint will
be tolled.


(1) When the MSPB administrative judge determines that MSPB has jurisdiction over the claim, the EEO officer
shall dismiss the mixed case complaint and advise the complainant and representative of the right to petition EEOC to
review the MSPB’s final decision on the claim of discrimination.


(2) When the MSPB administrative judge determines that MSPB does not have jurisdiction over the claim, the EEO
officer shall recommence processing of the mixed case complaint as a nonmixed EEO complaint and notify the
complainant and representative.


c. When the complainant files a mixed case complaint with the activity and then files a mixed case appeal with the
MSPB, the EEO officer shall coordinate with the agency representative. The agency representative shall file a motion
with the MSPB to dismiss the mixed case appeal.


d. Since the EEO officer is not normally served MSPB decisions, the activity official who receives an MSPB final
order on an appeal of a mixed case complaint or mixed case appeal must immediately inform the EEO officer so that
timely notice of applicable appeal rights may be provided to the appellant.


4–13. Processing where MSPB dismisses a mixed case appeal or an appeal of a mixed case
complaint


a. When a complainant files a mixed case appeal in lieu of using the EEO process and the MSPB dismisses the
appeal for lack of jurisdiction, the agency representative or official who receives MSPB final actions will immediately
contact the EEO officer and provide a copy of the MSPB decision. The EEO officer must then inform the complainant
that he or she may contact an EEO counselor within 45 days to address the alleged discriminatory issues and that the
filing date of the mixed case appeal will be considered to be the date of initial contact with the EEO counselor.


b. If the individual filed the appeal after receiving a final Army decision on the mixed case complaint, or after the
Army failed to issue a final decision on the mixed case complaint within 120 days and the MSPB dismisses for lack of
jurisdiction, the EEO officer must provide the complainant with a 30-day notice of right to a hearing and decision from
an EEOC administrative judge or an immediate final Army decision pursuant to Section 1614.108(f) and thereafter
proceed as in a nonmixed case.


4–14. Negotiated grievance procedure
a. A complainant who is covered by a collective bargaining agreement may file claims of discrimination or reprisal


under the negotiated grievance procedure instead of filing under this regulation. The complainant has this grievance
option if the negotiated grievance procedure does not exclude claims of discrimination or reprisal. When using the
negotiated grievance procedure, a complainant is bound by the negotiated agreement.


b. If the negotiated agreement does not exclude claims of discrimination, a person wishing to file a complaint or a
grievance on a matter of alleged employment discrimination must elect the forum in which to pursue the matter. If a
person files a timely written grievance, he or she may not thereafter file a complaint on the same matter under this
regulation irrespective of whether the grievance has raised an allegation of discrimination within the negotiated
grievance procedure. Any such formal complaint, filed after a written grievance has been filed on the same matter,
shall be dismissed without prejudice to the complainant’s rights to proceed through the negotiated grievance process,
including the complainant’s right to request the EEOC to review a final decision as provided by 5 USC Section
7121(d) and Subpart D of Part 1614. The activity decision dismissing such a complaint shall advise the complainant of
the obligation to raise discrimination in the grievance process and the right to appeal the final grievance decision to the
EEOC. (See figure 4–8.) An election, pursuant to this paragraph, to proceed under this regulation is indicated only by
filing a formal complaint. Use of the precomplaint process as described in chapter 3 does not constitute an election for
the purpose of this paragraph. (See paragraph 5–3 for final decision under the negotiated grievance procedure.)
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4–15. Administrative grievance procedure
Allegations of discrimination, which are subject to final administrative review by the EEOC, may not be raised by an
employee in the administrative grievance procedure. (See DOD Directive 1400.25–M, Subchapter 771).


4–16. Army’s Accessibility Program and command responsibilities
Complaints of discrimination filed on the basis of disability involving programs and activities assisted or conducted by
the Department of Army will be processed in accordance with AR 600–7 (Nondiscrimination on the Basis of Handicap
in Programs and Activities Assisted or Conducted by the Department of the Army). AR 600–7 provides a system for
processing complaints filed by those qualified disabled individuals who, because of their disabilities, were precluded
from taking part in or attending certain programs conducted by or funded by DA, or precluded from gaining access to
Federally owned or leased buildings, Army posts, camps, or stations because of architectural design or other barriers.


Section V
Investigation of Formal Complaints of Discrimination


4–17. Arranging for investigation
a. For accepted complaints, within 15 days of the date a formal complaint is filed, the EEO officer will request the


assignment of an investigator. (See figure 4–9.) A copy of the request, with any documents not previously provided,
will be forwarded to the complainant and his or her representative in accordance with the service rules contained in
paragraph 1–25, and to the agency representative. The request must contain the following information:


(1) A clear statement of the claims accepted for investigation.
(2) Whether the formal complaint is a mixed case complaint.
(3) The complainant’s mailing address, organization, work location, and telephone numbers, both Defense Switching


Network (DSN) and commercial, facsimile number, and e-mail address.
(4) The complainant’s designation of a representative, including the representative’s mailing address, telephone


number, facsimile number, and e-mail address.
( 5 )  T h e  n a m e ,  a d d r e s s ,  t e l e p h o n e  n u m b e r ,  f a c s i m i l e  n u m b e r ,  a n d  e - m a i l  a d d r e s s  o f  t h e  d e s i g n a t e d  a g e n c y


representative.
(6) Appropriate fund information to ensure payment for investigative services.
(7) A specific point of contact within the activity EEO office with appropriate telephone number, facsimile number


and e-mail address.
(8) Legible and unsanitized copies of the following documents:
(a) The formal complaint, DA Form 2590.
(b) The acceptance/partial acceptance letter.
(c) The EEO Counselor’s Report.
(d) The Notice of Right to File a Formal Discrimination Complaint
(e) All other relevant documents.
b. The EEO officer, or a designee, will arrange for the investigator’s visit or teleconferencing if available. This may


include the following:
(1) Arranging for quarters and local transportation.
(2) Providing a conference room or other similar location with appropriate teleconferencing facilities, if needed.
(3) Ensuring clerical support, court-reporting services at the location of the investigation, or any other administrative


support needed to conduct an efficient investigation. Army employees may be used to transcribe investigations.
Interservice support agreements with the Navy or Air Force may be used instead of contracting for such services. If no
reporter is available, the activity may then contract for a court reporter through the contracting office using the General
Services Administration (GSA) Federal Supply Schedule (FSS).


(4) Ensuring the availability of witnesses and technical advisors as required and approved by the investigator.
(5) Ensuring the availability of current employment and administrative statistics, such as promotions, hires, training,


discipline, awards, and so forth, as requested by the investigator.
c. Upon receipt of the list of accepted witnesses from the investigator, the EEO officer will issue a written


notification to the witnesses that their presence is required and provide information as to dates, time, and location of
the investigation. A copy of each witness notification letter will be provided to the agency representative.


d. To avoid the appearance of impropriety, no activity personnel, to include the EEO officer, civilian personnel
official, or any management official, shall express an opinion regarding the perceived merits of a complaint, or lack
thereof, to the investigator. The agency representative may do so in connection with the investigation. However,
activity personnel may disclose facts that would assist the investigator at any time up to the receipt of the investigative
file.


e. Contracts with court reporting firms must require delivery of six verbatim transcripts to the investigator within 14
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days after the factfinding conference is concluded. If the complaints investigated have two or more complainants,
contracts with court reporting firms must require one additional copy of the transcript for each additional complainant.


4–18. Avoiding delays
a. Complainants and management officials must cooperate to process complaints without delay so that they may be


investigated within 180 days of filing a nonmixed complaint or 75 days of filing a mixed complaint. Complainants,
representatives, and witnesses must have a compelling reason to delay or fail to participate in an investigation.


b. Complaint processing will not be delayed pending settlement negotiations. Settlement negotiations are to be held
concurrently with administrative processing. Successful settlement negotiations will terminate the administrative com-
plaint process.


4–19. Functions of assigned investigator
Investigators are authorized to act as follows:


a. Investigate all aspects of a complaint. This includes reviewing and copying all records and documents judged by
the investigator to be pertinent to the investigation. Classified documents may be examined only by an investigator who
possesses the appropriate security clearance.


b. Require all Army personnel to cooperate with the investigator during the investigation.
c. Administer oaths.
d. Require all Army personnel who have direct knowledge of the matter to furnish testimony under oath or


affirmation without a promise of confidentiality.
e. Issue an investigative file that contains an investigative report on the claims of alleged discrimination.
f. Encourage the parties to settle a complaint as appropriate.
g .  E x c l u d e  a n y  p e r s o n  f r o m  t h e  i n v e s t i g a t i o n  f o r  c o n t u m a c i o u s  c o n d u c t  o r  m i s b e h a v i o r  t h a t  o b s t r u c t s  t h e


investigation.
h. Discuss claims presented for investigation requiring clarification with the EEO officer.


4–20. The investigation
a. The investigating agency will complete its investigation and issue an investigative report within 120 days of the


date of receipt of the request for investigation of a nonmixed individual complaint, or within 75 days of receipt of a
mixed complaint. The 120- and 75-day time frames in this paragraph are administrative guidelines.


b. By written agreement between the Army and the complainant, the 180-day time period may be voluntarily
extended for not more than an additional 90 days. (See figure 4–10.) The EEO officer will be responsible for
coordinating with the complainant and representative prior to the 180-day period to obtain signatures on the agreement.
The Army may unilaterally extend the 180-day time period, or any period of extension, for not more than 30 days
when it must sanitize a complaint file which contains classified information, provided the complainant and his or her
representative are informed of the extension. Part 1614 contains no provision for extending the time to investigate a
mixed case complaint.


c. When a complaint has been amended or consolidated with an ongoing complaint, the EEO officer will provide the
investigative file to complainant and his or her representative within the earlier of 180 days after the last amendment to
the complaint or 360 days after the filing of the original complaint or within the time period contained in an order from
EEOC OFO on an appeal from a dismissal or within any period of extension provided in paragraph b above.


d. The assignment of investigators to conduct the investigation is within the purview of the investigating agency.
The investigation may take various forms, such as an exchange of letters or memoranda, interrogatories, factfinding
conferences, or any other method that thoroughly and efficiently addresses the matters at issue. The preferred method
for investigating Army EEO complaints is the factfinding conference; therefore, exceptions to use other methods will
be granted by the Deputy for EEOCCR on a case-by-case basis. The factfinding conference, which may be accom-
plished through video teleconferencing, differs from the traditional method of investigation primarily in the area of
taking testimony. Instead of conducting a series of individual interviews during the investigation, the investigator takes
testimony in a formal meeting from the same participants who would have been interviewed in the traditional method.
This method produces a more thorough case record. A verbatim record of the proceeding is taken with all testimony
given under oath or affirmation. The other phases of the investigation generally parallel the traditional method.


e. The investigator collects facts and develops information on each accepted claim in the complaint and reviews the
circumstances under which the discrimination is alleged to have taken place.


f. The investigator does not have the authority to expand the scope of the investigation when the complainant has
amended his or her pending complaint to add claims or incidents that are like or related to those claims or incidents in
the pending complaint unless approval to do so has been given by the EEO officer. (See paragraph 4–6.) However, an
investigator is not restricted from investigating an accepted claim on a basis other than that originally raised by the
complainant in his or her complaint.


(1) If, during the course of an investigation, evidence is introduced that tends to establish discrimination on a basis
other than the one initially raised by the complainant, the investigator may develop evidence on the additional basis.
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(2) The investigator must provide the complainant and management the opportunity to present evidence on the new
basis. The obligation of the investigator to collect facts and develop information does not lessen the responsibility of
the complainant and management to prepare, present, and explain their positions concerning the complaint.


g. When a complainant raises a new claim or incident of alleged discrimination during the investigative process, the
investigator will instruct the complainant to submit his or her amendment, in writing, to the EEO officer. The EEO
officer will expeditiously review complainant’s request for amendment and provide the complainant with a written
determination as prescribed in paragraph 4–6. The EEO officer will provide the investigator a copy of the written
determination and instructions whether to include the new claim or incident for investigation.


h. The investigator initiates discussion between the parties in an attempt to facilitate resolution of the complaint.
i. The investigator determines the witnesses whose testimony is necessary to the investigation and interviews and


obtains testimony or affidavits from only those witnesses. Affidavits are included in the investigative file only if the
investigator deems the testimony relevant and necessary. The investigator documents for the record the reason any
witness identified by the complainant or by management was not interviewed and the reason the evidence offered was
not accepted. When a party fails without good cause shown to produce requested, relevant evidence, the investigator
may note in the investigative record that the decisionmaker should, or the Commission on appeal may, in appropriate
circumstances:


(1) Draw an adverse inference that the requested information or the testimony of the requested witness would have
reflected unfavorably on the party refusing to provide the requested information or witness;


(2) Consider the matter to which the requested information or the testimony of the requested witness pertains to be
established in favor of the opposing party;


(3) Exclude other evidence offered by the party failing to produce the requested information or witness;
(4) Issue a decision fully or partially in favor of the opposing party; or
(5) Take such other actions as deemed appropriate.
j. The investigator collects and analyzes information on how similarly situated members of the complainant’s group


are treated compared to other employees in the organization where the discrimination is alleged to have occurred. This
information may include, for instance, statistical data on promotions, disciplinary actions, awards, or other personnel
actions.


k. The investigator reviews work policies and practices relevant to the accepted claims of the complaint.
l. The investigator collects information needed to review the merit of mixed case claims that are included under


paragraph 4–8.
m. The investigator is independent of control by any of the parties to the complaint, but is entitled to the full


cooperation of all parties and their representatives.
n. Upon completion of the investigation within the time limits set forth in paragraph 4–20a, the investigator will


send the original and two copies of the investigative file with all copies of the factfinding conference transcript to the
EEO officer. Included in the file are the Report of Investigation and other relevant documents, as described in
paragraph 8–10.


4–21. EEO officer responsibilities after completion of investigation
a. Assemble the complaint file in accordance with the guidance in paragraph 8–10.
b. For nonmixed cases, the EEO officer will—
(1) Within 3 days of receipt of the investigative file, provide a Notice of Post-Investigative Options (nonmixed


cases) to complainant and representative advising complainant that he or she may request a hearing before an EEOC
administrative judge or a final Army decision based on the record (complaint file), and that any request for a hearing
must be sent directly to the EEOC District Office provided in the Notice of Acceptance within 30 days from the date of
receipt of the Notice of Post-Investigative Options. (See figure 4–11.) Complainant will be further advised that a copy
of the Request for a Hearing must be simultaneously served on the EEO officer and the agency representative. A copy
of the investigative file, including the factfinding conference transcript and Report of Investigation, will be attached to
the Notice of Post-Investigative Options. The EEO officer will also attach the Request for a Hearing and Request for a
Final Army Decision Without a Hearing formats to the notice. (See figures 4–12 and 4–13.) The Notice of Post-
Investigative Options (nonmixed cases) and the investigative file will be sent to the complainant and representative in
accordance with service rules set forth in paragraph 1–25.


(2) Provide a copy of the Notice of Post-Investigative Options (nonmixed), and the investigative file, including the
factfinding conference transcript and the Report of Investigation, to the agency representative.


(3) Send one copy of the complete, tabbed complaint file to the appropriate EEOC Hearings Unit and the original
and one copy of the complete, tabbed complaint file to the Deputy for EEOCCR within 3 days of receipt of the
complainant’s request for an EEOC hearing or upon notification by EEOC that the complainant has requested a
hearing, whichever is earlier. The transmittal letter must include instructions to send the administrative judge’s decision
to the EEO/Civil Rights Office (Deputy for EEO Compliance and Complaints Review), ATTN: SAMR–EO-CCR, 1941
Jefferson Davis Highway, Suite 109B, Arlington, VA 22202–4508. The complainant may request a hearing by the
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EEOC administrative judge whether or not he or she has received the Notice of Post-Investigative Options if 180 days
have elapsed from the date the formal complaint was filed.


(4) Send the original and one copy of the complete, tabbed complaint file to the Deputy for EEOCCR within 3 days
of receipt of the complainant’s request for a final Army decision without a hearing.


(5) If the complainant or representative fails to respond to the Notice of Post-Investigative Options by the 36th day
after receipt of the Notice, send the original and one copy of the complete, tabbed complaint file to the Deputy for
EEOCCR for a final Army decision.


c. For mixed cases, the EEO officer will—
(1) Within 3 days of receipt of the investigative file, prepare a letter advising the complainant that a final Army


decision will be issued without a hearing (fig 4–14). A copy of the investigative file, including the factfinding
conference transcript and Report of Investigation, will be attached. The letter and the investigative file will be sent in
accordance with service rules set forth in paragraph 1–25.


(2) Forward the original and one copy of the complete, tabbed complaint file to the Deputy for EEOCCR for
issuance of a final Army decision.


Section VI
Hearings Before the EEOC


4–22. Arranging for an EEOC hearing
a. Upon receipt of notification from either the EEOC or the agency representative of the date and location where


hearing is to be held, the EEO officer will make arrangements for an appropriate room to hold the hearing and advise
the agency representative of the selected location.


b. The EEO officer will arrange for the services of a court reporter at the hearing.
(1) The use of Army employees to transcribe hearings is prohibited by the EEOC except as may be authorized in a


signed memorandum of understanding between the Army and the EEOC. However, interservice support agreements
may be used instead of contracting for such services.


(2) Contracts with court reporting firms must require delivery of six verbatim transcripts to the EEOC administrative
judge within 10 days or less after the EEOC hearing is closed. If the complaints heard have two or more complainants,
contracts with court reporting firms must require one additional copy of the hearing transcript for each additional
complainant.


c. The use of video teleconferencing is viewed as an appropriate method to conduct hearings.
d. Upon receipt of the list of accepted witnesses from the agency representative, the EEO officer will issue a written


notification to the witnesses that their presence will be required and provide information as to date, time, and location.
A copy of each witness notification letter will be provided to the agency representative. The EEO officer will make all
necessary travel arrangements. For information about travel and other related expenses, see paragraph 8–9.


4–23. The EEOC hearing
a. The hearing is conducted by an EEOC administrative judge subject to EEOC regulations and procedures. This


paragraph is provided for information and general guidance and does not control the EEOC administrative judge’s
activities. The administrative judge is authorized to—


(1) Administer oaths or affirmations;
(2) Regulate the course of the hearing;
(3) Rule on offers of proof and receive relevant evidence;
(4) Order the production of documents, records, comparative data, statistics, affidavits, or the attendance of


witnesses;
(5) Limit the number of witnesses whose testimony would be unduly repetitious;
(6) Exclude any person from the hearing for contumacious conduct or misbehavior that obstructs the hearing. The


administrative judge or the EEOC may refer to the disciplinary committee of the appropriate Bar Association or the
Army General Counsel information on any attorney who refuses to follow the orders of the administrative judge or
who otherwise engages in improper conduct. Upon reasonable notice and an opportunity to be heard, the administrative
judge or EEOC may suspend or disqualify from representing complainants or agencies in EEOC hearings any
representative who refuses to follow the orders of an administrative judge, or who otherwise engages in improper
conduct.


(7) Dismiss complaints pursuant to 29 CFR Section 1614.107 after notice to both parties or upon an agency’s
motion to dismiss a complaint.


(8) Issue a decision without holding a hearing if he or she determines that some or all facts are not in genuine
dispute. The administrative judge may, after giving notice to the parties and providing them an opportunity to respond
in writing within 15 days, issue an order limiting the scope of the hearing or issue findings and conclusions without
holding a hearing.


b. The parties have the right to seek discovery prior to the hearing. Unless the parties agree in writing concerning
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the methods and scope of discovery, the party that is seeking discovery shall request authorization from the administra-
tive judge prior to commencing discovery. Evidence may be developed through interrogatories, depositions, requests
for admissions, stipulations, or requests for the production of documents. Requests for information that are overly
burdensome or seek information that is irrelevant, repetitious, or privileged are objectionable. The agency representa-
tive will handle discovery requests for the agency. All Army officials will cooperate with the agency representative by
providing information and documents to the agency representative to respond to discovery requests.


c. If the complainant or the Army refuses or fails without good cause shown to fully and timely respond to an order
of an administrative judge or any request by the administrative judge for documents, records, comparative data,
statistics, affidavits, or the attendance of witnesses, the administrative judge may, in appropriate circumstances—


(1) Draw an adverse inference that the requested information or the testimony of the requested witness would have
reflected unfavorably on the party refusing to provide the requested information or witness;


(2) Consider the matter to which the requested information or the testimony of the requested witness pertains to be
established in favor of the opposing party;


(3) Exclude other evidence offered by the party failing to produce the requested information or witness;
(4) Issue a decision fully or partially in favor of the opposing party; or
(5) Take such other actions as deemed appropriate.
d. The administrative judge will limit attendance at the hearing to those who have direct knowledge of the


complaint. The activity will provide for the attendance at the hearing of all Army and Federal government personnel
approved by the administrative judge as witnesses. The administrative judge conducts the hearing to bring out pertinent
facts and to accept pertinent documents. Rules of evidence are not applied strictly, but the administrative judge will
exclude irrelevant or repetitious evidence. Information that has a bearing on the complaint, including employment
policies or practices relevant to the complaint, will be received in evidence. The complainant or representative, if any,
and the agency representative at the hearing are given the opportunity to cross-examine witnesses who appear and
testify. Testimony is given under oath or affirmation.


e. The hearing is recorded and transcribed verbatim. All documents accepted by the administrative judge at the
hearing are made part of the record. If the agency representative submits a document that is accepted, a copy of the
document will be furnished to the complainant or complainant’s attorney, if represented. If the complainant submits a
document that is accepted, the administrative judge will make the document available to the agency representative for
reproduction.


f. The administrative judge considers all documents in the complaint file, including the record of the hearing, in
making his or her decision. The administrative judge shall issue a decision within 180 days of receipt of the request for
a hearing unless the administrative judge makes a determination that good cause exists for extending the time. The
administrative judge, as requested in the transmittal letter, shall send the decision and the requested number of copies
of the hearing transcript to the Deputy for EEOCCR.


g. The administrative judge shall send a copy of his or her decision and the hearing transcript to the complainant or
his or her representative. Also, the administrative judge may send the Deputy for EEOCCR a separate letter concerning
conditions at the activity that do not have a direct bearing on the complaint which need to be addressed.


h. If the administrative judge sends the original decision and any records or attachments to the activity rather than to
the Deputy for EEOCCR, the EEO officer will immediately notify EEOCCR and fax the decision to EEOCCR at (703)
602–8391. The original decision, including any records or documents attached thereto, will be sent by certified mail,
r e t u r n  r e c e i p t  r e q u e s t e d ,  a n d  e x p r e s s  d e l i v e r y  t o  t h e  E E O / C i v i l  R i g h t s  O f f i c e  ( D e p u t y  f o r  E E O C C R ) ,  A T T N :
SAMR–EO-CCR, 1941 Jefferson Davis Highway, Suite 109B, Arlington, VA 22202–4508.


4–24. Timeframes for offers of resolution
a. An offer of resolution may be made—
(1) To a complainant represented by an attorney at any time after the filing of a formal complaint, but not later than


the date an administrative judge is appointed to conduct a hearing.
(2) At any time after the parties have received notice that an administrative judge has been appointed to conduct a


hearing, but not later than 30 days prior to the hearing whether the complainant is represented by an attorney or not.
b. The complainant will have 30 calendar days from the date of receipt to accept or decline the Offer of Resolution.
c. The foregoing time and representation provisions apply only to offers of resolution and do not restrict either


negotiation of a settlement or use of ADR to resolve the complaint.


4–25. Elements of the offer
a. An Offer of Resolution, with the accompanying settlement agreement, will be made in writing and served,


unsigned, in accordance with the service rules set forth in paragraph 1–25. The notice of nonacceptance will also be
attached. (See figs 4–15, 4–16, and 4–17.) The Offer of Resolution and accompanying agreement will be drafted or
reviewed by the designated agency representative.


b. An Offer of Resolution made under the provisions of 29 CFR Section 1614.109(c) will—
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(1) Include attorney’s fees and costs, unless the complaints involve ADEA or EPA claims where attorney’s fees and
costs are not payable.


(2) Specify any nonmonetary and monetary relief. The offer may include a lump sum payment that includes all
forms of monetary liability, including attorney’s fees and costs, or the offer may itemize the amounts and types of
monetary relief offered.


(3) Inform the complainant and representative that acceptance or rejection of the offer must be made, in writing,
within 30 days from receipt of the offer.


(4) Inform the complainant and representative that failure to accept an offer of resolution made in accordance with
29 CFR Section 1614.109(c) may result in the limitation of attorney’s fees and costs to only those incurred prior to the
expiration of the 30-day acceptance period if the relief awarded by the administrative judge or EEOC OFO, on appeal,
is less relief than had been offered.


4–26. Nonacceptance of the Offer of Resolution
a. If the complainant declines an Offer of Resolution (fig 4–17) made under the provisions of 29 CFR Section


1614.109(c), processing of the complaint will continue.
b. After the hearing stage is completed, if the administrative judge (or the EEOC OFO on appeal) concludes that


discrimination has occurred, but provides for less relief than the amount offered by the Army earlier in its Offer of
Resolution, the activity may use the declination to argue for a reduction in the obligation to pay attorney’s fees and
costs.


4–27. Acceptance of Offer of Resolution
a. Complainant’s acceptance of the Offer of Resolution must be made in writing and received by the agency


representative or postmarked within 30 days of receipt. The signatures of both the complainant and his or her attorney
on the settlement agreement are required for acceptance.


b. Immediately upon receipt of complainant’s acceptance of the Offer of Resolution, the agency representative will
provide the complainant and representative, and the administrative judge copies of the signed Offer of Resolution, and
terminate the administrative complaint process.


c. Executed Offers of Resolution will be filed in the complaint file under the ”Settlement” tab.
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Figure 4–1. Sample Acknowledgement Receipt of Discrimination Complaint
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Figure 4–1. Sample Acknowledgement Receipt of Discrimination Complaint–continued
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Figure 4–2. Sample Notice to EEO Complainant Seeking Compensatory Damages
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Figure 4–2. Sample Notice to EEO Complainant Seeking Compensatory Damages—continued
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Figure 4–3. Sample Notice of Acceptance of Discrimination Complaint (Nonmixed)
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Figure 4–3. Sample Notice of Acceptance of Discrimination Complaint (Nonmixed)—continued
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Figure 4–3. Sample Notice of Acceptance of Discrimination (Nonmixed)—continued
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Figure 4–3. Sample Notice of Acceptance of Discrimination (Nonmixed)—continued
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Figure 4–3. Sample Notice of Acceptance of Discrimination (Nonmixed)—continued
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Figure 4–4. Sample Notice of Acceptance Discrimination Complaint (Mixed)
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Figure 4–4. Sample Notice of Acceptance Discrimination (Mixed)—continued
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Figure 4–4. Sample Notice of Acceptance Discrimination (Mixed)—continued
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Figure 4–4. Sample Notice of Acceptance Discrimination (Mixed)—continued
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Figure 4–4. Sample Notice of Acceptance Discrimination (Mixed)—continued
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Figure 4–5. Sample Dismissal Decision of Discrimination (Nonmixed)
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Figure 4–5. Sample Dismissal Decision of Discrimination (Nonmixed)—continued
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Figure 4–5. Sample Dismissal Decision of Discrimination (Nonmixed)—continued
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Figure 4–5. Sample Dismissal Decision of Discrimination (Nonmixed)—continued
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Figure 4–5. Sample Dismissal Decision of Discrimination (Nonmixed)—continued
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Figure 4–6. Sample Dismissal Decision of Discrimination (Mixed)
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Figure 4–6. Sample Dismissal Decision of Discrimination (Mixed)—continued
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Figure 4–6. Sample Dismissal Decision of Discrimination (Mixed)—continued
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Figure 4–7. Sample Dismissal for Prior Election of Forum to MSPB
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Figure 4–7. Sample Dismissal for Prior Election of Forum to MSPB—continued
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Figure 4–8. Sample Notice of Dismissal Election of Forum (Negotiated Grievance)
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Figure 4–8. Sample Notice of Dismissal (Negotiated Grievance)—continued
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Figure 4–8. Sample Notice of Dismissal (Negotiated Grievance)—continued
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Figure 4–8. Sample Notice of Dismissal (Negotiated Grievance)—continued
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Figure 4–8. Sample Notice of Dismissal (Negotiated Grievance)—continued
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Figure 4–9. Sample Request for Assignment of OCI Investigator
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Figure 4–9. Sample Request for Assignment of OCI Investigator—Continued
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Figure 4–10. Sample Agreement between Complainant and EEO Officer to Extend Investigation
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Figure 4–11. Sample Notice of Post-Investigative Options (Nonmixed Complaints)
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Figure 4–11. Sample Notice of Post-Investigative Options (Nonmixed Complaints)—continued
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Figure 4–12. Request for a Hearing Format
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Figure 4–12. Request for a Hearing Format—continued
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Figure 4–13. Sample Request for Final Army Decision
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Figure 4–14. Sample Notice of Post Investigation (Mixed Complaint)
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Figure 4–15. Sample Cover Letter for Offer of Resolution
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Figure 4–15. Sample Cover Letter for Offer of Resolution—continued
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Figure 4–16. Sample Offer of Resolution
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Figure 4–16. Sample Offer of Resolution-continued
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Figure 4–16. Sample Offer of Resolution—continued
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Figure 4–17. Sample Notice of Non-Acceptance of an Offer of Resolution
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Chapter 5
Final Army Decisions/Actions and Appeals of Nonmixed and Mixed Complaints, Civil
Actions, and Settlements


Section I
Final Army Decisions and Actions


5–1. Final Army decisions in nonmixed complaints
a. A final Army decision on the merits of the complaint, including rationale for dismissal of any claim, will be


issued by the Army Director of EEO or designee—
(1) Within 60 days after receipt of the investigative file and notice from the activity that complainant requested a


final Army decision, or
(2) Within 60 days after receipt of the investigative file and notice from the activity that complainant failed to


request either a hearing or a final Army decision within 30 days of receipt of the investigative file and Notice of Post
Investigative Options.


(3) Within 60 days after notification that complainant has withdrawn his or her request for a hearing by an
administrative judge.


b. The final Army decision will specify the reasons for the decision and any remedial action authorized by law that
is judged to be necessary or desirable to resolve alleged claims of discrimination and to promote EEO policy, including
the payment of attorney’s fees and costs and compensatory damages. (See chapter 7.)


c. The final Army decision will inform the complainant of the right to appeal the decision to either the EEOC OFO
(include the name and address of the Army official to be served) or to the applicable Federal district court (name the
Secretary of the Army as the proper defendant and list the applicable time limits for such action). A copy of EEOC
Form 573 will be attached to the final Army decision.


d. The final Army decision will be served on the complainant and designated representative in accordance with the
service rules set forth in paragraph 1–25. A copy of the final Army action/decision will be furnished to the serviced
MACOM EEO officer, agency representative, and the activity EEO officer.


e. Upon issuance of the final Army decision, EEOCCR will update the automated tracking system and administra-
tively close the complaint record.


5–2. Final Army decisions in mixed case complaints
a. In a mixed case complaint, the Army Director of EEO or designee will issue a final agency decision within 45


days of notice being provided the complainant in accordance with 29 CFR, Section 1614.302(d)(2).
b. The final Army decision in a mixed case will include the right to appeal to MSPB (not EEOC) within 30 days of


receipt of decision (include the name and address of the Army official to be served) or to the applicable Federal district
court (name the Secretary of the Army as the proper defendant and list the applicable time limits for such action). A
copy of MSPB OF 283 will be attached to the final Army decision.


c. The final Army decision will be served on the complainant and designated representative in accordance with the
service rules set forth in paragraph 1–25. A copy will be provided to the serviced MACOM, the agency representative,
and the EEO officer.


d. Upon issuance of the final Army decision, EEOCCR will update the automated tracking system and administra-
tively close the complaint record.


5–3. Final decisions under the negotiated grievance procedure
a. A final decision under the negotiated grievance procedure is defined as one of the following:
(1) The final grievance decision rendered by the activity, if the union fails to invoke arbitration of the grievance. An


employee cannot individually invoke arbitration.
(2) The award rendered by an arbitrator, if neither the union nor management files an exception to the award with


the Federal Labor Relations Authority (FLRA). (An employee cannot individually appeal an arbitration award to the
FLRA).


(3) The decision of the FLRA on exceptions to arbitration award.
b. Final decisions under paragraphs 5–3a(1), (2), and (3) are appealable to the EEOC OFO in a nonmixed case if the


grievance includes an allegation of prohibited discrimination and the grievance procedure does not exclude discrimina-
tion claims. Final decisions under paragraphs 5–3a(1), (2), and (3) are appealable to the MSPB in a mixed case if the
grievance includes an allegation of prohibited discrimination and the grievance procedure does not exclude discrimina-
tion claims.
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5–4. Final Army actions
A final Army action to either fully implement or appeal an administrative judge’s decision will be issued by the
Director of EEO, or designee, within 40 days after the receipt of the decision of an EEOC administrative judge. An
administrative judge’s decision will become final and binding on the Army if the Army has not issued a final action
concerning the administrative judge’s decision within 40 days of receipt.


a. Upon receipt of an administrative judge’s decision, the agency representative or activity EEO officer will ensure
that the decision and hearing transcripts were served upon EEOCCR as instructed in the transmittal letter. If the
administrative judge has served the decision and hearing transcripts on the activity and not on EEOCCR, the agency
representative or EEO officer will immediately fax a copy of the decision to EEOCCR and send the original decision
and transcripts to EEOCCR via overnight mail.


b. When the administrative judge finds discrimination, EEOCCR will immediately coordinate with the agency
representative and EEO officer. EEOCCR will ensure that the agency representative and EEO officer have received a
copy of the administrative judge’s decision, and that the agency representative receives a copy of the hearing
transcripts. The EEO officer will coordinate with the agency representative for a copy of the hearing transcript.


c. EEOCCR will notify the complainant and designated representative in writing of the decision to fully implement
the administrative judge’s decision.


d. If the final Army action is to appeal the administrative judge’s decision, EEOCCR will advise the complainant
and designated representative in writing of the decision not to fully implement the decision of the administrative judge.
The final Army action will also include a decision concerning interim relief, if any, to be granted pending appeal.


(1) EEOCCR will simultaneously file a notice of appeal to EEOC OFO, within 40 days of receipt of the administra-
tive judge’s decision and will advise the EEOC of the decision not to restore complainant to duty, if applicable, or
delay payment of any awarded amount pending resolution of the appeal.


(2) After coordination with the activity agency representative, EEOCCR will file an appeal brief to EEOC OFO
within 20 days of filing the notice of appeal.


e. The final Army action and/or appeal brief will be served on the complainant and designated representative in
accordance with the service rules set forth in paragraph 1–25. A copy of the final Army action will be furnished to the
administrative judge, serviced MACOM EEO officer, agency representative, and the activity EEO officer. Certification
as to the date and method by which service was made on complainant and designated representative will be included or
attached to the notice of appeal filed with EEOC OFO.


f. The final Army action will inform the complainant of the right to appeal the decision to either the EEOC OFO
(include the name and address of the Army official to be served) or to the applicable Federal district court (name the
Secretary of the Army as the proper defendant and list the applicable time limits for such action). A copy of EEOC
Form 573 will be attached to the final Army decision.


g. If not already provided, EEOCCR will ensure that a copy of the hearing transcripts are forwarded to the agency
representative. The EEO officer will coordinate with the agency representative for a copy of the transcripts.


Section II
Appeals, Reconsideration, Appellate Procedures, and Civil Actions


5–5. Appeals of final Army decisions/actions on nonmixed cases
a. Who may appeal. A complainant or his or her attorney may appeal the following to EEOC OFO:
(1) The final agency decision to dismiss the complaint in whole under the provisions of paragraph 4–4.
(2) The final agency decision or final agency action on the merits of the complaint under paragraph 5–1.
(3) The final decision of an administrative judge, if the agency has not issued a final action within 40 days under


paragraph 5–4.
(4) The final agency action not to fully implement the administrative judge’s decision under the provisions


paragraph 5–4.
(5) The final agency decision on alleged noncompliance with a NSA under paragraph 5–14.
(6) The final agency decision on the issue of attorney’s fees or costs, compensatory damages, or remedial actions.
b. How to appeal. The complainant, agent, or class claimant may file an appeal, by mail, personal delivery, or fax


with the Director, Office of Federal Operations, Equal Employment Opportunity Commission, P.O. Box 19848,
Washington, D.C. 20036. Any statement or brief in support of the appeal must be submitted to the Office of Federal
Operations, Equal Employment Opportunity Commission, within 30 days of filing the notice of appeal.


(1) The complainant will serve a copy of the appeal, as well as any statement or brief in support of the appeal, to
t h e  E E O / C i v i l  R i g h t s  O f f i c e  ( D e p u t y  f o r  E E O  C o m p l i a n c e  a n d  C o m p l a i n t s  R e v i e w  ( E E O C C R ) ) ,  A T T N :
SAMR–EO–CCR, 1941 Jefferson Davis Highway, Suite 109B, Arlington, VA 22202–4508, and to the agency repre-
sentative at the same time that he or she files the appeal with the EEOC.


(2) EEOCCR will request that the EEOC deny the appeal unless a copy of an appeal and any supporting statements
were served on the agency at the same time as they were served on the EEOC, as required by 29 CFR, Section
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1614.403. A copy of EEOCCR’s request to EEOC will be furnished to the activity EEO officer and the designated
agency representative.


c. Agency response to appeal. Army policy is to respond to all appeals. Upon receipt of an appeal, EEOCCR will
immediately forward a copy of the appeal and documents submitted with the appeal to the agency representative and
EEO officer via facsimile or electronic mail. If the complainant files a separate brief or statement in support of the
appeal, EEOCCR, upon receipt of the brief or statement, will immediately forward a copy of the brief or statement to
the agency representative via facsimile or electronic mail (eeoccr@hqda.army.mil). The agency representative will
prepare a draft response to the appeal. The Army’s response will be double-spaced on plain bond paper without a
signature block. The draft response can be transmitted to EEOCCR by facsimile or electronic mail.


(1) If complainant’s statement or brief in support of the appeal is attached to the notice of appeal, any comments in
opposition to the appeal must be submitted to EEOCCR within 20 days of the date the brief was received by EEOCCR
or by the agency representative, whichever comes first.


(2) If the complainant subsequently submits a timely statement or brief in support of the appeal, comments in
opposition to the statement or brief must be submitted to EEOCCR within 20 days of the date the brief was received by
EEOCCR or by the agency representative, whichever comes first.


(3) If complainant does not submit a statement or brief supporting his or her appeal within 30 days of the date the
notice of appeal was filed, the agency representative will submit a brief to EEOCCR within 20 days after the expiration
of the complainant’s period to submit a brief. This brief will reserve the right to comment on any after-filed brief from
the complainant.


(4) The Army brief will be sent to EEO/Civil Rights Office (Deputy for EEO Compliance and Complaints Review
(EEOCCR)), ATTN: SAMR–EO–CCR, 1941 Jefferson Davis Highway, Suite 109B, Arlington, Virginia 22202–4508,
or the brief may be sent via facsimile or e–mail (eeoccr@hqda.army.mil). The activity will not submit comments
directly to the EEOC OFO or provide the complainant or representative a copy of the comments. A copy of the Army’s
brief will be served on the complainant and representative in accordance with the service rules set forth in paragraph
1–25. EEOCCR will also provide the agency representative with a copy of the brief forwarded to EEOC OFO.


(5) EEOCCR will submit the complaint file to EEOC OFO within 30 days of receipt of the notification of appeal of
EEOC’s request for the complaint file. A copy of the letter transmitting the complaint file to EEOC OFO will be
furnished to the EEO officer and complainant and designated representative in accordance with the service rules set
forth in paragraph 1–25.


d. Time limits for administrative appeals to the EEOC. Except as provided in paragraph 5–5, a complainant in an
individual complaint of discrimination may file a notice of appeal with the EEOC within 30 days after receiving the
Army final action/decision on his or her complaint.


(1) If the complainant is represented by an attorney of record, then the 30-day time period within which to appeal
will be calculated from the date the attorney receives the Army final action/decision.


( 2 )  W h e r e  a  c o m p l a i n a n t  h a s  n o t i f i e d  E E O C C R  o f  a l l e g e d  n o n c o m p l i a n c e  w i t h  a  s e t t l e m e n t  a g r e e m e n t ,  t h e
complainant—


(a) Must file an appeal, if any, to EEOC OFO within 30 days of receipt of the Army’s determination on the issue of
noncompliance; or


(b) May file an appeal to EEOC OFO 35 days after the complainant served the allegation of noncompliance on
EEOCCR, if the Army has not issued a determination on the allegation of noncompliance.


5–6. Petitions for review by the EEOC from MSPB decisions on mixed case appeals and complaints
a. Individuals who have received a final decision from the MSPB on a mixed case appeal or on appeal of a final


decision on a mixed case complaint may petition the EEOC to consider that decision. The EEOC will not accept
appeals from MSPB without prejudice.


b. A petition must be filed with the Commission either within 30 days of receipt of the final decision of the MSPB
or within 30 days of when the decision of a MSPB field office becomes final.


c. Although not required, EEOC Form 573, Notice of Appeal/Petition, should be used and filed by certified mail,
return receipt requested, to EEOC OFO, and served on all parties.


5–7. Appeals of matters brought forth under the negotiated grievance procedure
a. A grievant or his or her attorney may appeal to EEOC OFO, within 30 days of receipt of the final decision on


issues of employment discrimination raised in a negotiated grievance procedure covered by paragraph 4–14.
b. A grievant may appeal the final decision of the activity, the arbitrator, or the Federal Labor Relations authority on


the grievance.
c. A grievant may not appeal under this paragraph, however, if the action is appealable to MSPB or when the matter


initially raised in the negotiated grievance procedure is still ongoing in that process, is in arbitration or is before the
FLRA. Any appeal prematurely filed in such circumstances will be dismissed without prejudice.
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d. EEOCCR will coordinate with the agency representative to obtain two copies of the grievance file, one of which
will be forwarded to EEOC OFO. (See paragraph 5–5c.)


5–8. Appellate procedures
a. On behalf of the EEOC, OFO reviews the complaint file and all relevant written representations made by the


parties, and makes a determination on any jurisdictional or procedural issues.
b. EEOC OFO may require additional information from one or both parties. Supplementation of the record may be


made by an exchange of letters, memoranda, or investigation. If EEOC OFO requests information directly from the
parties, the parties must cooperate fully and respond in a timely fashion.


(1) Each party is required to provide copies of the supplemental information to the other party at the time it is
submitted to EEOC OFO.


(2) Activity responses to EEOC OFO information requests will be submitted to EEOCCR with a copy furnished to
the complainant and designated representative in accordance with the service rules in paragraph 1–25. Upon receipt,
EEOCCR will forward the information to the EEOC OFO.


c. If the complaint is remanded to EEOC for a hearing, EEOCCR will ensure that the complaint file is forwarded to
the appropriate hearings unit. A copy of the transmittal letter will be sent to the agency representative and EEO officer.


d. If the record is so incomplete as to require remand to the Army in order to complete its investigation, EEOC will
designate a time period within which the investigation must be completed.


(1) Upon completion of the investigation, the EEO officer will provide the complainant, the complainant’s repre-
sentative, and the agency representative with a copy of the supplemental record.


(2) Service of the supplemental record and findings to the complainant and representative will be in accordance with
the service rules set forth in paragraph 1–25.


(3) Upon receipt, the EEO officer will forward a copy of the investigative summary to EEOCCR for submission to
the EEOC OFO Compliance Officer. If the complaint is remanded to EEOC for a hearing, EEOCCR will ensure that
the complaint file is forwarded to the appropriate hearings unit. A copy of the transmittal letter will be sent to the
agency representative and EEO officer.


e. When the complainant, the Army, or its employees fail without good cause to respond fully and in a timely
fashion to EEOC requests for information, the EEOC may, in appropriate circumstances—


(1) Draw an adverse inference that the requested information would have reflected unfavorably on the party refusing
to provide the requested information;


(2) Consider the matters to which the requested information pertains to be established in favor of the opposing
party;


(3) Issue a decision fully or partially in favor of the opposing party; or
(4) Take such other actions, as it deems appropriate.


5–9. Reconsideration of decisions on appeal
a. A request for reconsideration may only be requested when—
(1) The appellate decision involved a clearly erroneous interpretation of material fact or law, or
(2) The decision will have a substantial impact on the policies, practices, or operations of the agency.
b. Either EEOCCR or the complainant may request reconsideration. Requests for reconsideration must be filed with


EEOC OFO, within 30 days of receipt of a decision by the EEOC.
(1) EEOCCR or the complainant shall submit copies of the request and supporting documents to all other parties


and their representatives at the time of the request along with proof of such submission. Any argument in opposition to
the request to reconsider or cross request to reconsider will be submitted to EEOC OFO and to the requesting party
within 20 days of receipt of the request to reconsider along with proof of such submission.


(2) The complainant or designated representative must forward a copy of any statement or brief in support of a
request to reconsider to EEOCCR as well as to the designated agency representative.


c. An activity commander or a designee who wishes to request reconsideration will consult the agency representative
to determine if the request meets the requirements of this paragraph. If so, within 5 days of receipt of EEOC OFO’s
decision on appeal from EEOCCR, the commander or designee will notify the Deputy for EEOCCR via electronic mail
or facsimile of the intent to request reconsideration. This notification will include an explanation of how the criteria of
paragraph 5–9a apply. The Deputy for EEOCCR will determine whether the Army will request reconsideration and
notify the agency representative. If the determination is made to request reconsideration, the agency representative will
submit a brief that must contain the following:


(1) An explanation of how the criteria of paragraph 5–9a apply to the case and is supported by the complaint file. It
will be prepared to show an Army position rather than a local position.


(2) The brief will be sent to EEOCCR by facsimile or electronic mail as early as possible but not later than 10 days
before the 30-day time limit for requesting reconsideration expires.
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d. Any brief or comments in response to the complainant’s request for reconsideration should be forwarded to
EEOCCR not later than 5 days prior to the time limit for response.


e. If corrective action is ordered by the EEOC, the activity EEO officer will promptly report and provide all
necessary documentation to EEOCCR unless—


(1) The complainant or the Army files a timely request to reconsider the EEOC OFO decision, or
(2) The EEOC on its own motion reconsiders the case.
f. A decision by EEOC OFO on a request to reconsider by either party is final and there is no further right by either


party to request reconsideration of the decision for which reconsideration was sought.


5–10. Compliance with EEOC and final Army decisions
Compliance with decisions issued by the EEOC OFO and Army is mandatory.


a. When corrective action or further processing is ordered by EEOC OFO—
(1) EEOCCR will notify the activity EEO officer and agency representative, via facsimile or electronic mail, of


EEOC OFO’s order and Army suspenses for completion of corrective actions.
(2) A compliance report detailing the activity’s status in implementing all ordered corrective action will be


submitted by the activity EEO officer to the EEOCCR Compliance Manager not later than the 5th day of each month.
(3) Attached to the compliance report will be the appropriate supporting documentation that provides proof of


Army’s compliance with the EEOC OFO’s order.
(4) A compliance report will be submitted until notification from EEOCCR that EEOC OFO has closed compliance.
(5) The activity EEO officer will serve copies of the compliance report, with attachments, to the complainant, the


complainant’s designated representative, and the agency representative at the same time the report is forwarded to
EEOCCR.


b. When corrective action is ordered by the Army—
(1) An implementation letter addressed to the activity commander will be attached to the final action/decision


outlining corrective action to be taken by the activity. If further processing of the complaint is required, EEOCCR will
notify the EEO officer.


(2) Compliance reports will be submitted by the activity EEO officer to the EEOCCR Compliance Manager not later
than the 5th day of each month.


(3) Attached to compliance reports will be the appropriate supporting documentation that provides proof of the
activity’s compliance with the Army’s order.


(4) Compliance reports will be submitted until notification from EEOCCR that the Army has closed compliance.
(5) The activity EEO officer will serve copies of the compliance report, with supporting documentation to the


complainant, designated representative, and the agency representative at the same time the report is forwarded to
EEOCCR.


5–11. Enforcement of final EEOC decisions
A complainant may petition the EEOC to enforce a decision issued under its jurisdiction. The petition will be
submitted to the Director, Office of Federal Operations, Equal Employment Opportunity Commission, P.O. Box 19848,
Washington, DC 20036. The EEOC OFO’s decision on a petition to enforce is final.


5–12. Civil actions
a. All Army final actions/decisions must notify the complainant of the right to file a civil action and of the time


limits for doing so.
b. A complainant in an individual complaint or an agent or claimant in a class complaint has the right to file a civil


action in an U.S. District Court—
(1) Within 90 days after receiving the notice of the final Army decision on the complaint or claim if no appeal has


been filed; or
(2) After 180 days from the date of filing a complaint or claim with the Army if no appeal has been filed and no


notice of final action or final Army decision has been issued; or
(3) Within 90 days after receipt of the EEOC final decision on an appeal; or
(4) After 180 days from the date of filing an appeal with the EEOC if there has been no final decision by the EEOC.
c. If complainant has filed a mixed case complaint or appeal, the right to a civil action is as follows:
(1) Within 30 days of receipt of a final Army decision on a complaint unless an appeal is filed with the MSPB; or
(2) Within 30 days of receipt of notice of the final decision or action taken by the MSPB if the individual does not


file a petition for consideration with the EEOC; or
(3) Within 30 days of receipt of notice that the EEOC has determined not to consider the decision of the MSPB; or
(4) Within 30 days of receipt of notice that the EEOC concurs with the decision of the MSPB; or
(5) If the EEOC issues a decision different from the decision of the MSPB, within 30 days of receipt of notice that


the MSPB concurs in and adopts in whole the decision of the EEOC; or
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(6) If the MSPB does not concur with the decision of the EEOC and reaffirms its initial decision or reaffirms its
initial decision with a revision, within 30 days of the receipt of notice of the decision of the special panel; or


(7) After 120 days from the date of filing a formal complaint if there is no final action or appeal to the MSPB; or
(8) After 120 days from the date of filing an appeal with the MSPB if the MSPB has not yet made a decision; or
(9) After 180 days from the date of filing a petition for consideration with the EEOC if there is no decision by the


EEOC, reconsideration decision by the MSPB, or decision by the special panel.
d. If a civil action is filed arising from the Civil Rights Act or the Rehabilitation Act and the complainant does not


have or is unable to obtain the services of an attorney, the complainant may request the court to appoint an attorney. In
such circumstances as the court may deem just, the court may appoint an attorney to represent the complainant and
may authorize the commencement of the action without the payment of fees, costs, or securities.


e. If a civil action is filed, complainant must name the Secretary of the Army as the defendant and provide his or her
official title. Failure to either name the Secretary of the Army or to state his or her official title may result in the case
being dismissed.


f. If the agency representative is notified of the filing of a civil action by the complainant prior to notification by
EEOCCR, the agency representative will inform the U.S. Army Legal Services Agency (ATTN: JALS–LTC), 901
North Stuart Street, Arlington, VA 22203–1837 and the activity EEO officer, who, in turn, will notify the Deputy for
EEOCCR.


g. When the U.S. Army Legal Services Agency is first notified of the filing of a civil action, that office will notify
the Deputy for EEOCCR. EEOCCR will then notify the activity EEO officer and instruct closure of all complaints that
are currently being processed containing claims that are like or related to those raised in the civil action in accordance
with 29 CFR Part 1614.107(a)(3). The activity EEO will notify EEOCCR that the complaints have been closed and
forward the appropriate complaint files. If the complaint is at EEOCCR awaiting a final Army decision/action,
EEOCCR will terminate processing of the complaint and issue a dismissal in accordance with 29 CFR 1614.107(a)(3).


Section III
Negotiated Settlement of Complaints


5–13. Settlement
a. Title VII of the Civil Rights Act of 1964, as amended, expressly encourages the settlement of employment


discrimination disputes without litigation. Complaints should be resolved at the earliest opportunity. Resolution can
occur at any stage of the administrative process. Settlements, where appropriate, achieve better employee relations,
reduce administrative waste, avoid protracted litigation, and are consistent with the Army’s commitment to EEO.
Settlement of complaints must be reached without the Army admitting fault, wrongdoing, or discrimination. When
negotiating settlement, all of the complainant’s existing workplace disputes should be considered without regard to the
forum being used.


b. Unlike the Back Pay Act, Title VII does not require a finding of an unwarranted and unjustified personnel action
to authorize the award of back pay. The connection between Title VII and the Back Pay Act arises only because EEOC
has provided in its regulations on remedial actions that when discrimination is found, an award of back pay under Title
VII is to be computed in the same manner as under the Back Pay Act regulations. This is significant in that there is no
impediment to an award of back pay being included in a settlement even without a finding of discrimination.


c. Lump sum payments may be used to resolve complaints irrespective of the inclusion of a personnel action. In
these cases, the parties can agree on an overall figure in the settlement that represents back pay, attorney’s fees and
costs, compensatory damages, and other monetary relief to which the complainant would be entitled if a finding of
discrimination had been made.


d. Although Title VII provides authority to effectuate personnel actions to settle complaints, activities will exercise
caution and avoid including provisions in the proposed agreements that may conflict with personnel practices and
procedures contained in Title 5, USC and with the Office of Personnel Management regulations and guidance.


e. The relief provided by the Army to settle an EEO dispute cannot be greater than the relief a court could order if
that particular dispute went to trial.


f. After acceptance of the formal complaint, the agency representative shall explore settlement. The agency repre-
sentative, the EEO officer, and civilian personnel and management officials will consult with each other as equal
members of the commander’s settlement team. Any difference in professional judgment among them as to initiation,
conduct, merit or any other issue of settlement will be resolved by their common superior, for example, the command-
er, deputy commander, or chief of staff.


g. The specific actions to be taken by the Army and the complainant constituting the terms for settlement and time
frames for completion will be set forth in a NSA. (See figure 5–1.) The agency representative or EEO officer will
prepare a draft of the NSA. If the NSA is prepared by the EEO officer, coordination with the agency representative and
civilian personnel official (if a personnel matter is involved) is required before execution. The NSA will be signed by
the complainant and the attorney, if complainant is represented by an attorney, and the activity commander, or
designee. A copy of the NSA will be provided to the complainant and his or her attorney, if represented.
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h. If the settlement is accomplished before the receipt of the investigative file, the activity EEO officer will send the
original complete, tabbed complaint file to EEOCCR within 10 days after the NSA is signed by the respective parties.


i. If settlement has not occurred prior to the conclusion of the investigation, upon receipt of the investigative file, the
EEO officer will encourage resolution, if appropriate, to the activity commander. However, settlement discussions may
not postpone the 29 CFR Section 1614.108(f) requirements of notice and delivery of the complaint file to the
complainant within 180 days of the date the complaint was filed.


j. If settlement occurs after the complainant’s request for a hearing or final Army decision, the EEO officer will
immediately fax a copy of the NSA to EEOCCR.


k. If complainant has elected a hearing, efforts to settle the complaint will be coordinated with the EEOC
administrative judge. Negotiations to settle the complaint do not restrict the agency representative from making an
Offer of Resolution.


l. Settlement of a claim under the ADEA must comply with the requirements of the Older Workers Benefit
Protection Act. Any agreement that settles an EEO complaint having age as a basis will contain the following
statement:


(1) By signing this agreement, the complainant understands that he or she is knowingly and voluntarily waiving
rights and claims arising under the Age Discrimination in Employment Act as amended by the Older Workers Benefit
Protection Act. The employee understands that he or she—


(a) Does not waive rights or claims that may arise after the effective date of this agreement;
(b) Waives rights or claims only in exchange for consideration in addition to anything of value to which the


complainant is already entitled;
(c) Is advised to consult with an attorney prior to signing this agreement;
(d) Has a reasonable time in which to consider this agreement before signing it.
(2) Not used.
m. Settlement may include an award of compensatory damages, if appropriate, in accordance with the guidance


outlined in paragraph 7–11. Rules governing settlements involving payment of compensatory damages are set forth in
paragraph 7–11c.


n. Settlement may also include an award of reasonable attorney’s fees and costs, if appropriate, in accordance with
the guidance outlined in chapter 7, section II. If a complaint is settled and attorney’s fees are not paid as part of the
settlement, the agreement should contain an express waiver of attorney’s fees.


o. The line of authority to settle EEO complaint involving a CPOC action is as follows:
(1) When an employee or applicant alleges discrimination that involves an action taken by CPOC personnel on


behalf of a serviced commander/director, the authority to settle the matter rests with the serviced commander/director
(not the CPOC director).


(2) A serviced commander/director may not offer or agree to a remedy which impacts on the CPOC’s processing of
other installations’ or commands’ actions except as reasonably necessary to implement specific relief to the individual
complainant.


p. Settlement coordination involving EEO complaints pertaining to CPOC actions is as follows:
(1) The agency representative, the EEO officer, and the appropriate CPAC official will coordinate and consult with


each other as equal members of the commander’s/director’s advisory team. If a personnel issue involves a matter
within the CPOC’s purview, the CPAC official should consult with the CPOC.


(2) If an installation or activity is considering entering into a settlement agreement, the terms of which require action
by the CPOC, the proposed agreement must be coordinated with the CPOC. The same is true when the terms of a
proposed agreement would not require action by the CPOC but would have the effect of changing or overruling a
CPOC action. If the CPOC objects to a proposed remedy or term in the settlement agreement, and the commander/
director cannot reach agreement with the CPOC on the proposed remedy or term of the agreement, the commander/
director will decide the agency’s position on the settlement proposal after consultation with the agency representative,
EEO officer, and CPAC director. A serviced commander’s/director’s authority to settle an EEO complaint over the
objections of the CPOC may be delegated no lower than the commander’s/director’s immediate subordinate who acts
for the commander/director, such as the deputy commander/director or chief of staff.


(3) Under normal circumstances, installation/activity coordination of proposed settlement agreements with CPOCs
should be accomplished by the local CPAC. When time is of the essence (for example proposed settlement reached
during a hearing before an EEOC administrative judge or during an OCI investigation or during mediation), the EEO
officer or the agency representative may directly contact the CPOC for coordination.


(4) To ensure that the terms of a settlement agreement are carried out and to facilitate any necessary arrangements
with the CPOC, the activity should designate an official responsible for implementation. This may be the EEO officer,
a CPAC official, or another management official, as appropriate.


(5) Processing costs and monetary remedies related to CPOC actions will be carried out in accordance with
paragraph 7–1d.
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q. It is the responsibility of the EEO officer to monitor implementation and ensure compliance with the terms of a
NSA. Documents proving compliance should be maintained in the complaint file under the “Settlement” tab.


5–14. Failure to carry out terms of the settlement
a. Any settlement agreement knowingly and voluntarily agreed to by the respective parties, reached at any stage of


the complaint process, shall be binding on both parties. If the complainant believes that the Army has failed to comply
with the terms of the settlement agreement, the complainant will notify the EEO/Civil Rights Office (Deputy for EEO
Compliance and Complaints Review), ATTN: SAMR–EO–CCR, 1941 Jefferson Davis Highway, Suite 109B, Ar-
lington, VA 22202–4508, in writing, of the alleged noncompliance within 30 days of when the complainant knew or
should have known of the alleged noncompliance. The complainant may request that the terms of the settlement
agreement be specifically implemented or, alternatively, that the complaint be reinstated for further processing from the
point where processing ceased.


b. EEOCCR will provide a copy of the complainant’s allegation of noncompliance to the activity EEO officer. The
EEO officer, in coordination with the agency representative, will submit a brief to EEOCCR within 7 days of receipt
that supports its position on compliance and outlines actions taken by the activity to implement the terms of the NSA.
Copies of supporting documentation will be attached to the brief.


c. Before the Army Director of EEO, or his or her designee responds to the complainant’s written allegation of
noncompliance, EEOCCR may request that either party submit whatever additional information or documentation it
may deem necessary. If, without adequate explanation, the request for information or documentation is not answered in
a timely fashion, the Deputy for EEOCCR may—


(1) Draw an adverse inference that the requested information would have reflected unfavorably on the party refusing
to provide the requested information.


(2) Take such other action, as it deems appropriate.
d. The Army Director of EEO, or designee, will respond to complainant’s written allegations of noncompliance


within 30 days of the date the allegations of noncompliance are received. If the Army Director of EEO, or designee,
has not responded to the complainant in writing or, if the complainant is not satisfied with the attempts to resolve the
matter, the complainant may appeal to EEOC OFO for a determination whether the Army has complied with the terms
of the settlement agreement. The complainant may file such an appeal 35 days after he or she served the agency with
the allegation of noncompliance, but no later than 30 days after receipt of the agency’s decision. Complainant must
provide a copy of the appeal and any statement in support of the appeal to EEOCCR at the same time it is filed with
EEOC OFO.


e. Prior to rendering its determination, the EEOC may request that the parties submit whatever additional informa-
tion or documentation it may deem necessary or it may direct that an investigation or hearing on the matter be
conducted.


f. Allegations that subsequent acts of discrimination violate a settlement agreement shall be processed as separate
complaints, rather than as a noncompliance matter.
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Figure 5–1. Sample Negotiated Settlement Agreement Pre/Formal Complaint(s)
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Figure 5–1. Sample Negotiated Settlement Agreement Pre/Formal Complaint(s)—continued
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Figure 5–1. Sample Negotiated Settlement Agreement Pre/Formal Complaint(s)—continued
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Figure 5–1. Sample Negotiated Settlement Agreement Pre/Formal Complaint(s)—continued


Chapter 6
Class Complaints of Discrimination


6–1. Introduction
a. A class is a group of employees, former employees or applicants for employment who, it is alleged, have been or


are being adversely affected by an agency personnel management policy or practice that discriminates against the group
on the basis of their race, color, religion, sex, national origin, age or handicap.


b. A class complaint is a written complaint of discrimination filed on behalf of the class by an agent of the class,
alleging that the class is so numerous that a consolidated complaint by the members of the class is impractical; that
there are questions of fact common to the class; that the claims of the agent of the class are typical of the claims of the
class; and that the agent of the class or, if represented, the representative, will fairly and adequately protect the interests
of the class.


c. A class complaint must be processed promptly. All parties must proceed with the complaint so that the complaint
is processed without undue delay.


6–2. Precomplaint processing
a. An employee, former employee or applicant for employment who meets the criteria for, and seeks to file a class


complaint must first undergo precomplaint processing in accordance with chapter 3, including counseling by the
activity’s EEO official or counselor designated for class complaints.


(1) A complainant may move for class certification at any reasonable point in the process when it becomes apparent
that there are class implications to the claim raised in the individual complaint.


(2) If a complainant moves for class certification after completing counseling in accordance with the precomplaint
procedures in chapter 3, no additional counseling is required.
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b. Contact with the EEO counselor must be made within the following time frame:
(1) Within 45 days of the date of the matter giving rise to the allegation of discrimination or, in the case of a


personnel action, within 45 days of the effective date of the action.
(2) The 45-day time limit for a prospective class agent to seek counseling from an EEO counselor may be extended


in accordance with the provisions outlined in paragraph 3–4b.
c. The EEO counselor shall advise the prospective class agent orally and in writing of the following:
(1) The rights and responsibilities of a class agent. (See paragraph 3–6e.)
(2) The regulatory requirements for class complaint procedures.
(3) The class agent is required to seek counseling on the issue of concern.
(4) An EEOC administrative judge will determine whether to certify the complaint as a class action discrimination


complaint.
(5) If the complaint is certified as a class action, an administrative judge will make recommendations and findings


on the merits of the complaint.
(6) Where there has been a finding of class-based discrimination, the claims for relief of the individual class


members will be determined.
(7) The criteria for the dismissal of class complaints.
(8) The class agent’s right to be represented throughout the precomplaint and formal complaint process. The


designation of the representative must be made in writing and made part of the class complaint file.
(9) Only those matters raised in precomplaint counseling or like or related claims, may be alleged in a subsequent


complaint filed with the agency.
(10) The duty to keep the agency and the EEOC informed of their current address and to serve copies of appeal


papers on the agency.
(11) The duty to mitigate damages.
(12) Administrative and court time frames.
(13) The class agent’s right to anonymity during the precomplaint process unless disclosure is authorized or a formal


complaint is filed.
(14) Should the agent file a civil action in U.S. District Court based on the same allegation of discrimination after


180 days from the date of filing of the class complaint, if no appeal has been filed and a final decision has not been
issued, the complaint will be dismissed.


d. The EEO counselor will—
(1) Clarify and define the claims raised by the class agent.
(2) Attempt to facilitate resolution through discussions with appropriate officials of the responsible activity.
(3) Keep records of all counseling activities by summarizing the actions and advice given, if any, concerning the


claims.
(4) Conduct the final interview and terminate counseling with the prospective class agent not later than 30 days after


the date on which the allegation was first brought to the counselor’s attention, unless the prospective class agent agrees
to an extension of an additional period of no more than 60 days in accordance with paragraph 3–9a. This interview will
take place whether or not the matter has been resolved. At the final interview the counselor will inform the prospective
class agent in writing that—


(a) The class agent has the right to file a formal class complaint of discrimination within 15 days of receipt of the
notice of right to file a class complaint. The notice must identify the appropriate agency official with whom to file a
complaint.


(b) The prospective class agent must immediately inform the EEO officer if he or she obtains legal or other
representation.


(c) A formal complaint must specifically describe the acts of alleged discrimination.
(d) Only matters discussed with the EEO counselor will be considered in a formal complaint.
1. The EEO counselor will submit a counselor’s report to the activity EEO officer not later than 5 days after the


final interview. The EEO counselor must avoid influencing the prospective class agent in any way regarding filing or
not filing a class complaint.


2. The EEO officer will forward a copy of the EEO Counselor’s Report to the class agent within 5 days after receipt
from the EEO counselor in accordance with the service rules in paragraph 1–25.


6–3. Filing a formal class complaint
a. The complaint must be filed in writing and signed by the class agent or a representative.
b. The complaint must identify specifically the policy or practice that adversely affected the class, as well as the


specific action or matter affecting the class agent.
c. The complaint must be filed no later than 15 days after the class agent received the notice of right to file a formal


complaint of discrimination. For that purpose, the complaint will be deemed timely if it is delivered in person, via
facsimile, commercial overnight delivery, or postmarked before the expiration of the 15-day filing period, or if there is
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no legible postmark, it is received by mail within 5 days from the expiration of the 15-day filing period. If commercial
overnight delivery is used, the date of filing is the date it is delivered to the commercial overnight delivery service.


(1) Persons to whom class complaints may be submitted are as follows:
(a) Activity EEO officer.
(b) Activity commander.
(c) Army Director of EEO.
(d) Secretary of the Army.
(2) The EEO counselor will request that the class agent submit a copy of the class complaint to the responsible


activity EEO officer in every case. Any official listed above will immediately transmit the complaint, including the
envelope if the complaint was mailed, by the fastest means possible to the responsible activity EEO officer, indicating
the date the complaint was received if it was not postmarked.


d. At all stages in the preparation and presentation of a complaint, including counseling, the class agent will have
the right to be represented, accompanied, and advised by a representative of his or her own choosing, provided the
choice does not involve a conflict of interest or position. (See paragraphs 8–4 and 8–5.) The designation of the
representative must be made in writing and be made a part of the class complaint file.


e. If the Army employs the class agent, he or she will have a reasonable amount of official time, if otherwise on
duty, to prepare his or her complaint and to respond to the agency and EEOC requests for information. If the agent is
an Army employee and designates another Army employee as his or her representative, the representative will have a
reasonable amount of official time, if otherwise on duty, to prepare the complaint and to respond to the agency and
EEOC requests for information.


(1) The activity is not obliged to change work schedules, incur overtime wages, or pay travel expenses to facilitate
the choice of a specific representative or to allow the agent and the representative to confer. However, the complainant
and representative, if employed by the Army and otherwise in a pay status, will be on official time, regardless of their
tour of duty, when their presence is authorized or required by the Army or EEOC during the investigation, informal
adjustment, or hearing on the complaint.


(2) Army employees who represent non-Army employees in a complaint may be granted, at their request, a
reasonable amount of annual leave or leave without pay for this purpose.


6–4. Processing a class complaint
a. Upon receipt of the class complaint, the EEO officer will immediately send a copy of the complaint and DA


Form 7510 (with enclosures) annotated with the DA docket number via fax to EEOCCR and the designated agency
representative.


(1) The appropriate complaint caption will be placed on all documents and correspondence relating to the complaint.
All complaints will be captioned so as to identify the class agent et al versus (v.) the name of the head of the
Department of the Army, his or her official title, and the DA docket number. (See captions on sample notices at end of
chapter 3.)


(2) Upon receipt of a class complaint, the activity commander will designate a labor counselor to serve as the Army
representative.


b. The EEO officer will coordinate the collection of relevant information with the agency representative and the
servicing CPAC.


c. Within 30 days of receipt of the class complaint, including receipt of a class complaint during the investigative
stage of the complainant’s individual complaint, the EEO officer will forward the class complaint to the EEOC district
office having geographic jurisdiction.


d. The EEO officer must forward the following items to the EEOC:
(1) The class complaint.
(2) A copy of the EEO Counselor’s Report.
(3) Any other information that may help the administrative judge determine whether the complaint should be


certified as a class complaint or dismissed.
(4) A brief prepared by the agency representative regarding the acceptability of the class status of the complaint.
( 5 )  T h e  n a m e ,  a d d r e s s ,  t e l e p h o n e  n u m b e r ,  f a c s i m i l e  n u m b e r  a n d  e l e c t r o n i c  m a i l  a d d r e s s  o f  t h e  a g e n c y


representative.
(6) Written notification that the administrative judge sent the recommended decision to accept or dismiss the class


complaint directly to the EEO/Civil Rights Office (Deputy for EEO Compliance and Complaints Review), ATTN:
SAMR–EO–CCR, 1941 Jefferson Davis Highway, Suite 109B, Arlington, VA 22202–4508.


(a) If the class complaint proceeds to a hearing, the class representative may present the individual claim at the
liability stage of the process, or


(b) It may be presented at the remedy stage by the complainant.
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6–5. Certification or dismissal
a. Upon receipt of a class complaint by the EEOC, an administrative judge will be assigned to issue a decision on


certification of the complaint.
b. A class complaint will be dismissed by the administrative judge if—
(1) The complaint does not meet all of the prerequisites of a class complaint under 29 CFR Section 1614.204(a)(2),


that is, numerosity, commonality, typicality, and adequacy of representation.
(2) The allegations lack specificity and detail pursuant to 29 CFR, Section 1614.204(d)(4).
(3) The complaint meets any of the criteria for dismissal pursuant to 29 CFR, Section 1614.107(a).
(4) The complainant unduly delayed in moving for class certification. (See 29 CFR, Section 1614.204(b).)
c. The administrative judge may direct the complainant or the activity to submit additional information relevant to


the issue of certification. The agency representative will coordinate with the EEO Officer and civilian personnel offices
prior to submission of any additional information requested by the EEOC administrative judge.


d. If an allegation is not included in the EEO Counselor’s Report, the administrative judge will allow the class agent
15 days to state whether it was discussed with the counselor and, if not, the reason it was not discussed. If the
explanation is not satisfactory, the administrative judge shall dismiss the allegation. If the explanation is satisfactory,
the administrative judge will refer the allegation to the agency for further counseling. After counseling, the allegation
will be consolidated with the class complaint.


e. If an allegation is not specific and lacks detail, the administrative judge will allow the agent 15 days to provide
specific and detailed information. If the agent does not provide the required information within that time, the
administrative judge shall dismiss the allegation. If the information provided raises new allegations outside the scope of
the complaint, the administrative judge shall advise the agent on how to file an individual or class complaint based on
the newly raised allegations.


f. The administrative judge shall extend the time limits for filing a complaint and for consulting with an EEO
counselor in accordance with the extension provisions outlined in paragraph 3–4b.


g. When appropriate, the administrative judge may decide that a class be divided into subclasses and that each
subclass be treated as a class.


h. The administrative judge’s written decision to certify or dismiss a class complaint is sent to the Deputy for
EEOCCR. The administrative judge will send notification of the transmittal to the class agent. If the administrative
judge sends the original decision and any records or attachments to the activity rather than to the Deputy for EEOCCR,
the EEO officer will immediately notify EEOCCR and fax the decision to EEOCCR at (703) 602–8391. The original
decision, including any records or documents attached thereto, will be sent by certified mail, return receipt requested,
or express delivery to the EEO/Civil Rights Office (Deputy for EEOCCR), ATTN: SAMR–EO–CCR, 1941 Jefferson
Davis Highway, Suite 109B, Arlington, VA 22202–4508.


6–6. Final Army action on certification or dismissal decision
A final Army action to either fully implement or appeal the administrative judge’s decision concerning class certifica-
tion will be issued by the Army Director of EEO, or designee, within 40 days after the receipt of the decision of an
EEOC administrative judge. An administrative judge’s decision will become final and binding on the Army if the
Army has not issued a final action concerning the administrative judge’s decision within 40 days of receipt.


a. When the final Army action is to fully implement the administrative judge’s decision not to certify the class and
dismiss the class complaint, the Army Director of EEO or designee will advise the class agent and representative in
writing of the decision to fully implement the administrative judge’s decision.


b. The final Army action will be served on the class agent and representative in accordance with the service rules set
forth in paragraph 1–25. A copy of the final Army action will be furnished to the administrative judge, serviced
MACOM, agency representative, and the activity EEO officer. Certification as to the date and method by which service
was made on a complainant and representative will be included or attached to the copy of the final Army action
provided to the administrative judge.


c. The final Army action implementing the administrative judge’s decision to dismiss the class complaint must
inform the class agent and representative of the following:


(1) The complaint is accepted on that date as an individual complaint of discrimination and will be processed under
the provisions of this regulation applicable to individual complaints, or


(2) The complaint is also dismissed as an individual complaint, or
(3) In the case of a complaint forwarded to the administrative judge during the investigation of the complaint, that


the complaint is being returned to point processing ceased prior to referral of the complaint to the EEOC.
(4) The right to appeal the final Army action implementing the administrative judge’s dismissal decision of the class


complaint to the Director, Office of Federal Operations, Equal Employment Opportunity Commission, PO Box 19848,
Washington, DC 20036, within 30 days of receipt of the final Army action. The agent, or individual class claimant,
will be encouraged to use EEOC Form 573, Notice of Appeal/Petition, if an appeal is filed. A copy of the EEOC Form
573 will be attached to the final Army action.
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(5) The right to file a civil action in Federal district court.
d. When the administrative judge certifies a class complaint, EEOCCR will fax a copy of the administrative judge’s


decision to the activity EEO Officer, the agency representative and DAJA–LE upon receipt.
e. If the final Army action is to appeal the administrative judge’s decision to certify the class, EEOCCR will advise


the class agent and representative, in writing, of the decision not to fully implement the decision of the administrative
judge.


(1) The final Army action will be served on the class agent and representative in accordance with the service rules
set forth in paragraph 1–25. A copy of the final Army action will be furnished to the administrative judge, serviced
MACOM EEO officer, agency representative, and the activity EEO officer. Certification as to the date and method by
which service was made on complainant and representative will be included or attached to the copy of the final Army
action provided to the administrative judge.


(2) EEOCCR will simultaneously file a notice of appeal to the EEOC OFO within 40 days of receipt of the
administrative judge’s decision.


(3) After coordination with the activity agency representative, EEOCCR will file an appeal brief citing the specific
reasons for not fully implementing the decision to the EEOC OFO, within 20 days of filing the notice of appeal. A
copy of the appeal brief will be served on the class agent and representative in accordance with the service rules set
forth in paragraph 1–25. Certification as to the date and method by which service was made on the class agent and
representative will be included or attached to the appeal brief filed with the EEO.


(4) EEOCCR will coordinate with the agency representative in the filing of a motion with the administrative judge
seeking a stay in the distribution notice to all members of the class.


f. Within 10 days of receipt of the final Army action certifying a class complaint, the EEO officer will use
reasonable means, such as delivery, mailing to last known address, or distribution, to notify each class member of the
existence of the class complaint. A copy of the administrative judge’s decision and the final Army action will be
provided to each class member. Conspicuous posting of the administrative judge’s decision on bulletin boards to which
all potential class members have easy access may constitute adequate notice in some situations.


g. The notice will contain the following information:
(1) The name of the agency or organizational segment, its location, and the date of acceptance of the class


complaint.
(2) The definition of the class and a description of the issues accepted in the class complaint.
(3) An explanation of the binding nature of the final decision or resolution of the complaint on class members.
(4) The name, address and telephone number of the class representative.
h. Acceptance or certification of a class complaint by the Army Director of EEO, or designee, for purposes of


administrative processing under this regulation is not an admission of class status within the meaning of Rule 23 of the
Federal Rules of Civil Procedure for purposes of litigation within a U.S. District Court.


6–7. Individual complaints filed on bases and claims identical to class complaints
a. An individual complaint that is filed before or after the class complaint is filed and that comes within the


definition of the class claim will not be dismissed but will be subsumed within the class complaint.
b. If a class complaint is dismissed at the certification stage, the individual complaint may still proceed, unless


another basis for dismissal of the individual complaint applies. The class members may not proceed unless they filed
timely individual complaints.


(1) The decision of the administrative judge will inform the class agent that the complaint is being filed on that date
as an individual complaint and will be processed or that the individual complaint is dismissed in accordance with 29
CFR Section 1614.107(a) or, in the case of a complaint forwarded to the administrative judge during the investigative
stage, that the complaint is returned and will continue from the point processing ceased by the agency.


(2) In the final Army action, EEOCCR will specify whether the individual complaint will be processed from the
point processing ceased or is dismissed pursuant to 29 CFR Section 1614.107(a).


(3) If the final Army action dismisses a class complaint and accepts the individual complaint for processing, the
EEO officer will provide the complainant with written acknowledgment of receipt of the individual complaint within 3
days of receipt of the final Army action. (See paragraph 4–2.) The EEO officer will also process each individual
complaint that was subsumed within the class complaint in accordance with policies and procedures set forth in chapter
4.


c. If the class complaint proceeds to a hearing, the class representative may present the individual claim at the
liability stage of the process, or it may be presented at the remedy stage by the complainant.


6–8. Developing evidence
a. The administrative judge will notify the agency representative and the class agent and representative of the time


period that will be allowed both parties to prepare their cases. The period will allow at least 60 days and may be
extended by the administrative judge upon the request of either party.


b. Both parties are entitled to reasonable development of the evidence on matters relevant to the claims raised in the
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complaint. Evidence may be developed through interrogatories, depositions, requests for admissions, stipulations, or
requests for the production of documents. It will be grounds for objection to producing evidence that the information
sought by either party is irrelevant, overly burdensome, repetitious, or privileged.


c. If mutual cooperation fails, either party may request the administrative judge to rule on a request to develop
evidence. If a party fails without good cause shown to respond fully and in a timely fashion to a request made or
approved by the administrative judge for documents, records, comparative data, statistics or affidavits, and the
information is solely in the control of one party, such failure may, in appropriate circumstances, cause the administra-
tive judge—


(1) To draw an adverse inference that the requested information would have reflected unfavorably on the party
refusing to provide the requested information;


(2) To consider the matters to which the requested information pertains to be established in favor of the opposing
party;


(3) To exclude other evidence offered by the party failing to produce the requested information;
(4) To recommend that a decision be entered in favor of the opposing party; or
(5) To take such other actions as the administrative judge deems appropriate.
d. During the period for development of evidence, the administrative judge may, at his or her discretion, direct that


an investigation of facts relevant to the complaint or any portion be conducted by an agency certified by the
Commission.


e. Both parties shall furnish copies of all materials they wish to be examined, and such other material as may be
requested, to the administrative judge.


6–9. Resolution of the complaint
a. The administrative judge will provide the class agent or representative, and the agency representative a copy of


all materials obtained concerning the complaint and provide an opportunity for the agent or attorney to discuss these
materials with the agency representative to try to resolve the complaint.


b. Though an opportunity to settle the complaint is specifically provided at this stage, both parties may agree to
settle the complaint at any time pursuant to the notice and approval procedure contained in paragraph d below.


c. If the complaint is settled, the agency representative will prepare the terms of the settlement and have the
agreement signed by the class agent, the class representative, and the activity commander, or designee, after coordina-
tion with the EEO officer and the civilian personnel official. It must include any corrective action agreed upon. The
corrective action must be consistent with the law, executive orders, collective bargaining agreements, and Federal
regulations, rules, and instructions. A copy of the signed NSA will be given to the class agent and representative, if
applicable, and the administrative judge.


d. Within 10 days of resolution, the EEO officer will notify all members of the class of the resolution by the same
means used to notify the class of the certification of the class complaint. In addition, the EEO officer will provide a
copy of the notice of resolution to the administrative judge.


e. The notice of resolution will state the relief, if any, to be granted by the Army and the name and address of the
administrative judge assigned to the case. The notice will advise the class members that within 30 days from the date
of the notice of resolution, any member of the class may petition the administrative judge to vacate the resolution
because it benefits only the class agent, or is otherwise not fair, adequate, and reasonable to the class as a whole.


f. The administrative judge will review the notice of resolution and consider any petitions to vacate received.
(1) If the administrative judge finds that the proposed resolution is not fair, adequate, and reasonable to the class as


a whole, he or she shall issue a decision vacating the agreement and may replace the original class agent with a
petitioner or some other class member who is eligible to be the class agent during further processing of the class
complaint. The decision will inform the former class agent or the petitioner of the right to appeal the decision to the
EEOC and include EEOC Form 573.


(2) If the administrative judge finds that the resolution is fair, adequate and reasonable to the class as a whole, the
resolution shall bind all members of the class.


6–10. Procedures for the hearing
At the end of the period allowed to prepare the case, the administrative judge will set a date and place for a hearing.
The hearing will be conducted in accordance with paragraph 4–22.


6–11. Report of administrative judge’s findings and recommendations
a. The administrative judge shall transmit to the agency a report of findings and recommendations on the complaint,


including a recommended decision, systemic relief for the class and any individual relief, where appropriate, with
regard to the personnel action or matter that gave rise to the complaint.


b. If the administrative judge finds no class relief appropriate, he or she will determine if a finding of individual
discrimination is warranted and, if so, shall recommend appropriate relief.
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c. The administrative judge shall notify the agent of the date on which the report of findings and recommendations
was forwarded to the agency.


6–12. Final Army decision
a. Within 60 days after the Army receives the administrative judge’s report of findings and recommendations, the


Army Director of EEO, or designee, must issue a written decision to accept, reject, or modify the findings and
recommendations.


b. If the Army has not issued a decision within 60 days after receiving the administrative judge’s report, the
administrative judge’s findings and recommendations will become the final Army decision.


c. If the final Army decision is to reject or modify the findings and recommendations of the administrative judge,
the decision must state, in detail, the specific reasons for the Army decision.


d. The decision will be sent to the class agent and representative in accordance with the service rules set forth in
paragraph 1–25. A copy of the final Army decision will be sent to the serviced MACOM EEO officer, the agency
representative, and to the activity EEO officer.


e. The final decision must inform the class agent of the right to appeal to EEOC OFO, or file a civil action, and the
applicable time limits. (See paragraph 5–5.) Within 10 days after the final Army decision is transmitted to the class
agent and representative, the EEO officer will notify all members of the class of the final Army decision by the same
means used to notify the class of the existence of the class complaint. Where appropriate, the notice will include
information concerning the rights of class members to seek individual relief and the procedures to be followed.


f. A final Army action/decision on a class complaint shall be binding on the Army and all members of the class
subject to chapter 5 of this regulation.


g. The final Army decision will direct any remedial action authorized by law and determined to be necessary or
desirable to resolve the issue of discrimination and to promote the policy of equal employment opportunity. (See
chapter 7.) When discrimination is found, the notice of decision will—


(1) Advise the class agent and representative, if represented by an attorney, that attorney fees or costs may be
awarded. Attorney fees or costs are not payable in administrative complaints filed under the ADEA or the EPA.


(2) State that a request for such award must be filed within 30 days after receipt of the final decision.
(3) List the documents that must be sent with the request.


6–13. Appeals of class complaints
a. The agent or attorney representative in a class complaint may appeal the final Army decision to the Director,


Office of Federal Operations, Equal Employment Opportunity Commission, PO Box 19848, Washington, DC 20036—
(1) To dismiss the complaint in whole under the provisions of paragraph 6–5b;
(2) On the merits of the complaint;
(3) On the issue of attorney’s fees and costs and corrective action;
(4) On a petition by a class member to vacate an NSA; or
(5) On alleged noncompliance with an NSA.
b. A claimant in a class complaint may appeal the Army decision to the EEOC—
(1) To dismiss a claim for individual relief.
(2) On the merits of a claim for individual relief.
(3) On a petition by a class member to vacate an NSA.
(4) On alleged noncompliance with an NSA.
c. In the case of class complaints, the Army’s final agency action/decision, which is served on an agent, petitioner or


an individual claimant, may be appealed to the EEOC OFO within 30 days of its receipt. (See paragraph 5–5b.)
d. For an agency’s response to appeal, see paragraph 5–5c.


6–14. Relief for individual class members
a. When no discrimination is found, the activity shall, within 60 days of the issuance of the Army’s final decision,


issue the acknowledgement of receipt of an individual complaint and process each individual complaint that was
subsumed into the class complaint.


b. If discrimination against a class is found, there is a presumption of discrimination as to each member of the class.
The Army has the burden of proving by clear and convincing evidence that a class member is not entitled to relief.


c. If discrimination is found and a class member believes that he or she is entitled to individual relief, the class
member may file a written claim within 30 days of receipt of the final Army action/decision with the Army Director of
EEO or the Secretary of the Army. The claim must include specific details showing that the claimant is a class member
who was affected by a discriminatory policy or practice and that this discriminatory action took place within the period
of time for which the agency found class-wide discrimination in its final decision. The agency or Commission may
order remedial action for any policy or practice in existence within 45 days of the agent’s initial contact with the
counselor.
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d. The administrative judge shall retain jurisdiction over the complaint in order to resolve any disputed claims by
class members. The administrative judge may hold a hearing or otherwise supplement the record on a claim filed by a
class member.


e. The Army will issue a final agency decision on each claim within 90 days of filing. The final agency decision
will be transmitted in accordance with the service rules set forth in paragraph 1–25 and will include a notice of the
right to file an appeal or file a civil action in accordance with chapter 5 of this regulation. A copy of the final Army
decision will be sent to the serviced MACOM EEO officer, the agency representative, and the activity EEO officer.
Certification as to the date and method by which service was made on complainant and designated representative will
be included or attached to the copy of the final Army decision provided to the administrative judge.


6–15. Corrective action
a. If discrimination is found, the Army must eliminate or change the personnel policy or practice that gave rise to


the complaint, so that the policy or practice will no longer cause such discrimination. The Army must comply with the
requirements of the Federal Service Labor-Management Relations Statute in making any such change. Also, the Army
must provide individual remedial action to the class agent, including an award of attorney fees or costs, as appropriate,
as provided in chapter 7.


b. If corrective action is ordered, the EEO officer will follow the procedures outlined in paragraph 5–10.


6–16. The complaint file
The complaint file will be assembled in a suitable, heavy-duty cover or binder and will be tabbed on the right side and
punched with a standard three-hole punch on the left side. The file will be tabbed in reverse chronological order using
phased tabbing and will contain legible copies of the documents. (See paragraph 8–10.)


Chapter 7
Remedial and Corrective Actions, Attorney’s Fees/Costs, and Compensatory Damages


Section I
Remedial Actions after a Finding of Discrimination, Interim Relief, and Corrective Actions


7–1. Remedial actions
a. Upon a finding of discrimination or reprisal in individual cases of discrimination, a complainant is entitled to


remedial action unless the evidence of record establishes by clear and convincing evidence that the action complained
of would have occurred even absent the identified discrimination. Remedial action is to place the complainant in the
situation he or she would have been if there had been no discrimination. Relief ordered by the commission or Army is
mandatory and binding. Failure to fully implement ordered relief could result in EEOC enforcement.


b. Remedial action may include—
(1) Notification to all employees in the affected facility of their right to be free of unlawful discrimination or


reprisal, and assurance that the particular types of discrimination found will not recur.
(2) Commitment that the Army will cease from engaging in the specific unlawful employment practice found in the


case and that corrective, curative, or preventive action will be taken, or measures adopted, to ensure that similar
violations of the law will not recur.


(3) An unconditional offer of nondiscriminatory placement in the position at issue or a substantially equivalent
position, unless clear and convincing evidence contained in the record demonstrates that nonselection would have
occurred even absent the discrimination. (See paragraph 7–2.)


(4) Payment of back pay, computed in the same manner prescribed by 5 CFR Section 550.805, for any loss of
earnings the person may have suffered as a result of the discrimination. (The back pay liability under Title VII or the
Rehabilitation Act is limited to two years prior to the date the discrimination complaint was filed.)


(5) Interest on back pay, with the exception of Federal employees or applicants who prevail on employment
discrimination claims brought under the Age Discrimination in Employment Act or the Equal Pay Act.


(6) Cancellation of an unwarranted personnel action and restoration of the employee.
(7) Elimination of any adverse materials relating to the discriminatory employment practice from agency records.
(8) Full opportunity to participate in the employee benefit denied (for example, training, preferential work assign-


ments, or overtime scheduling).
(9) Attorney’s fees, costs and compensatory damages, if applicable.
(10) If the record contains clear and convincing evidence that, although discrimination existed at the time the


personnel action was taken, the personnel action would have been taken even absent discrimination, the Army will
nevertheless eliminate any discriminatory practice and ensure that it does not recur.


c. The Army may also settle complaints and award back pay and other remedial relief, including attorney’s fees,
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costs, and compensatory damages, without a finding or admission of discrimination. The agreed upon relief cannot
exceed that which could be awarded if discrimination is proven.


d. When a CPOC is acting for a serviced commander/director and an employee or applicant alleges discrimination
that involves an action taken by the CPOC, the installation or activity that requested the personnel action is responsible
for complaint processing costs as well as the payment of any monetary remedy, including attorney’s fees, costs, and
compensatory damages, agreed to by settlement or awarded in a decision by an appropriate authority.


e. The EEO officer will monitor and ensure timely implementation of the remedies and relief ordered by the Army
Director of EEO or designee, administrative judge or EEOC in accordance with paragraph 5–10.


7–2. Remedial action involving an applicant for employment or nonselection
a. Upon a finding that discrimination was the basis for nonselection to the position at issue, or that discrimination


existed at the time the applicant was considered for employment, the Army shall offer the applicant the position that he
or she would have occupied absent the discrimination, or if justified by the circumstances, a substantially equivalent
position unless clear and convincing evidence indicates that the applicant would not have been selected even absent the
discrimination.


(1) In appropriate circumstances, placement of the complainant may entail displacing an incumbent. If such
displacement occurs, the incumbent will be placed in another position without a loss of grade or pay.


(2) If no position is available for the complainant through displacement or otherwise, the agency will make
complainant whole until placement can be accomplished.


(3) If clear and convincing evidence indicates that the applicant would not have been selected even absent the
discrimination, the Army, nevertheless, shall take all steps necessary to eliminate the discriminatory practice and ensure
it does not recur.


b. Any offer of employment or placement in the position at issue in the complaint or to a substantially equivalent
position will be made to the complainant in writing. The offer will be served on the complainant and representative in
accordance with the service rules set forth in paragraph 1–25.


c. The complainant will have 15 days from receipt of the offer to accept or decline the offer. Failure to notify the
Army of his or her decision within the 15-day period will be considered a declination of the offer, unless the
complainant can show that circumstances beyond his or her control prevented him or her from responding within the
time limit.


d. If the offer of employment or nondiscriminatory placement is accepted, the appointment shall be retroactive to the
date the applicant would have been hired, reassigned, or promoted.


(1) Back pay computed in the same manner prescribed by 5 CFR, Section 550.805 shall be awarded from the date
the complainant would have entered on duty until the date the complainant actually enters on duty.


(2) Interest on back pay will be included in the back pay computation in complaints in accordance with applicable
case law.


(3) The complainant shall be deemed to have performed service for the Army during this period of retroactivity for
all purposes except for meeting service requirements for completion of a required probationary or trial period.


(a) If the offer of employment or placement is declined, the Army shall award a sum equal to the back pay the
complainant would have received from the date he or she would have been appointed or selected to the date the offer
was declined. The award will be computed in the manner prescribed by 5 CFR, Section 550.805 to include interest,
when applicable, and offset for wages earned. The Army shall inform the applicant, in its offer of employment, of his
or her right to this award in the event the offer is declined.


(b) The complainant may also be entitled to reasonable attorney’s fees or costs and compensatory damages, if
applicable, in accordance with paragraphs 7–6 through 7–10.


7–3. Interim relief
a. When the Army appeals the decision of an administrative judge who orders retroactive restoration in cases


involving removal, separation, or suspension continuing beyond the date of appeal, the activity will comply with the
decision to the extent of the temporary or conditional restoration of the employee to duty status in the position
specified in the administrative judge’s decision pending outcome of the appeal. The complainant may decline the
interim relief.


(1) If EEOC OFO upholds the administrative judge’s decision on appeal, any service under the temporary or
conditional restoration provision will be credited toward completion of a probationary or trial period, eligibility for a
within-grade increase, or the completion of the service requirement for career tenure.


(2) If EEOC OFO reverses the decision of the administrative judge on appeal, such service will not be credited
toward the completion of any applicable probationary or trial period or the completion of the service requirement for
career tenure.


b. The final Army action will advise the complainant that a grant of interim relief does not insulate him or her from
subsequent disciplinary action or adverse action.


c. If it is determined that the complainant’s return to his or her place of employment would be unduly disruptive to
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the work environment, the final Army action will advise the complainant that he or she is not being returned to duty
but that prospective pay and benefits will be paid. The final Army action will also advise the complainant that the
determination not to return him or her to duty is not reviewable.


d. When the final Army action is to appeal the decision of the administrative judge and the ordered remedy involves
payment of money, the final Army action will advise complainant whether the relief provided is temporary or
conditional, and whether payment of any ordered amount, other than prospective pay and benefits, will be delayed
pending resolution of the appeal. Failure to provide notification may result in the dismissal of the Army’s appeal by the
EEOC OFO.


(1) If payment of an ordered amount is delayed pending resolution of the appeal, the complainant will be advised
that interest will be paid from the date of the original decision to the date payment is made if the administrative judge’s
decision is upheld on appeal.


(2) The final Army action will be served on the complainant and designated representative in accordance with the
service rules set forth in paragraph 1–25. A copy of the final Army action will be furnished to the administrative judge,
serviced MACOM EEO officer, agency representative, and the activity EEO officer. Certification as to the date and
method by which service was made on complainant and designated representative will be included or attached to the
notice of appeal, including a copy of the final Army action, filed with the EEOC.


7–4. Remedial action pending reconsideration decision by EEOC
a. Corrective action ordered by the EEOC OFO is mandatory and binding on the Army unless a timely request for


reconsideration has been submitted to EEOC or the EEOC reconsiders the case on its own motion. Failure to
implement ordered relief shall be subject to enforcement.


b. When the Army requests reconsideration, if the complaint involves removal, separation, or a suspension continu-
ing beyond the date of the request for reconsideration, and if the Commission’s decision directed retroactive restora-
tion, the activity will comply with the decision only to the extent of the temporary or conditional restoration of the
employee to duty status in the position recommended by the Commission, pending the outcome of the request for
reconsideration.


(1) When the employee receives a temporary or conditional restoration, service during this period will be credited
toward the completion of a probationary or trial period, eligibility for a within-grade increase, or completion of the
service requirement for career tenure, provided the EEOC—


(a) Upholds its decision after reconsidering the case; or
(b) Refuses to reconsider the case.
(2) An Army request to reconsider will notify the EEOC that the remedial action it takes is temporary or


conditional. A written notice will also be sent to the employee.
c. When no request for reconsideration is filed or when a request for reconsideration is denied, the Army will


provide the relief ordered and there is no further right to delay implementation of the ordered relief. The relief will be
provided in full no later than 60 days after receipt of the final decision unless otherwise ordered in the decision.


7–5. Corrective actions
a. When there is a finding of discrimination, the commander of the activity in which the finding occurred will


determine the appropriate corrective action to prevent recurrence.
b. The EEO officer will specify the nature of the corrective action taken in the compliance report to the EEOCCR


Compliance Manager.


Section II
Attorney’s Fees and Costs


7–6. Entitlement to recovery of attorney’s fees and costs
a. A prevailing complainant who is represented by an attorney may be entitled to recover reasonable attorney’s fees,


including expert witness fees. The complainant may also be entitled to recover other costs incurred in the processing of
his or her complaint as a part of the remedial relief under this regulation unless special circumstances render such an
award unjust.


b. The following arguments are not sufficient to show special circumstances:
(1) The complainant did not need an attorney;
(2) The complainant’s attorney worked for a public interest organization;
(3) The complainant’s attorney accepted the case pro bono;
(4) The complainant’s attorney was paid from some private fee agreement;
(5) The complainant was able to pay the costs of the case;
(6) The Army acted in good faith;
(7) The Army took prompt action in remedying the discrimination or reprisal;


114 AR 690–600 • 9 February 2004







(8) The financial burden of any fee would fall on the taxpayer; and
(9) The activity has limited funds.
c. The Army, an administrative judge, the EEOC OFO, or a Federal court will determine the amount of reasonable


attorney’s fees and costs to be awarded. However, activities may also pay attorney’s fees and costs as part of a
settlement agreement.


d. Reimbursement of attorney’s fees may be made for the services performed after the complainant has notified the
Army, the administrative judge, or the EEOC OFO, that he or she is represented by an attorney. Written submissions to
the Army or copies of written submissions to the administrative judge or EEOC OFO, signed by an attorney, will be
deemed to constitute a notice of representation.


7–7. Processing claims for reasonable attorney’s fees and costs
a. The complainant and the complainant’s attorney bear the burden of establishing entitlement to fees or costs.


Requests for recovery of attorney’s fees, including expert witness fees and other costs, as appropriate, should be
submitted to the agency representative within 30 days of receipt of the final Army decision and in accordance with
Army instructions implementing OFO decisions. The statement of attorney’s fees and costs must be accompanied by an
affidavit executed by the attorney of record itemizing the attorney’s charges for legal services. Absent extraordinary
circumstances, requests for recovery of attorney’s fees may be denied if not submitted within the 30-day period of
receipt of the final Army decision.


b. The verified statement of fees and costs should include the following:
(1) A list of services rendered itemized by date, number of hours, detailed summary of the task, rate, and attorney’s


name;
(2) Documentary evidence of reasonableness of hours, such as contemporaneous time records, billing records, or a


reasonable accurate substantial reconstruction of time records;
(3) Documentary evidence of reasonableness of rate, such as an affidavit stating that the requested rate is the


attorney’s normal billing rate, a detailed affidavit of another attorney in the community familiar with prevailing
community rates for attorneys of comparable experience and expertise, a resume, a list of cases handled, or a list of
comparable cases where a similar rate was accepted; and


(4) Documentation of costs.
c. Documentation submitted should include the following:
(1) A copy of the fee agreement between the complainant and the complainant’s attorney.
(2) A copy of current billing records with a key to all abbreviations.
(3) Documentation of costs, such as receipts or billing statement, verifying that the costs and amounts claimed were


actually incurred in the prosecution of the complainant’s case. Examples include long distance telephone bills, express
mailing receipts, computer legal research billing statements, food and lodging receipts, airline ticket receipts.


(4) For costs for which receipts or billing statements are not normally available, an explanation of how the costs
were calculated, the formula used to compute the totals claimed, and the dates incurred. Examples of these costs
include: mileage (dates of travel, locations, distance traveled, mode of transportation, cost per mile, and formula used
to compute amount claimed) and photocopying and faxing of documents (number of documents copied or sent by
facsimile, cost per page, and formula used to compute amounts claimed).


(5) All other relevant documents.
d. In final Army decisions where discrimination or reprisal has been found and recovery of attorney’s fees and costs


is awarded as part of the remedial relief, the complainant’s attorney must file a verified statement of attorney’s fees and
costs as described in paragraphs 7–7b and c with the agency representative within 30 days of receipt of the decision.


(1) The agency representative will review the request and supporting documentation and prepare a written recom-
mended decision as to payment.


(2) The recommended decision should include a summary of the case; a statement of the relief granted to the
complainant; an analysis of the number of hours, hourly rates, and costs for which payment is approved or denied; the
basis for the conclusions; and the total amount recommended for payment.


e. The activity may enter into a written settlement agreement to resolve the request of attorney fees and costs. In
cases where agreement cannot be reached, the agency representative will, within 10 days of receipt of the request and
supporting documentation, forward, by overnight means, a recommended decision through the Office of The Judge
Advocate General, Labor & Employment Law Division, ATTN: DAJA–LE, 1777 N. Kent Street, Rosslyn, VA 22209,
to the Deputy for EEOCCR for decision. The following should be included with the recommended decision: the
attorney’s fee request and supporting documentation and a copy of the final agency decision, decision of the
administrative judge, or EEOC decision.


f. The Army Director of EEO, or designee, will issue a written final decision, including specific reasons for the
award determination, within 60 days after receipt of the verified statement of services and attorney’s affidavit.


(1) The final Army decision will be served on the complainant and the attorney of record in accordance with the
service rules set forth in paragraph 1–25.
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(2) The final Army decision will advise the complainant of his or her right to appeal the final Army decision to the
EEOC OFO, or file a civil action in an U.S. District Court. A copy of EEOC Form 573, Notice of Appeal/Petition will
also be included.


g. Attorney fees and costs paid during the administrative processing of a complaint, either by settlement or award,
are paid by the activity where the discrimination or alleged discrimination occurred.


h. Any payment of attorney fees and costs will be made payable jointly to the complainant and the attorney. The
servicing Defense Finance and Accounting Service will be instructed to address the envelope containing the payment of
monies due to the complainant’s attorney of record.


7–8. Computing compensation for attorney’s fees
a. The degree of success is an important factor in calculating an award of attorney’s fees. In determining the degree


of success, the obtained relief, both monetary and equitable, should be considered in light of the complainant’s goals.
Where the complainant achieved only limited success, the complainant should receive only the amount of fees
reasonable in relation to the results obtained. However, a reasonable fee may not be determined by mathematical
formula based on monetary relief obtained. The determination of the degree of success should be made on a case-by-
case basis.


b. Attorney’s fees will be computed by determining the number or hours reasonably expended multiplied by a
reasonable hourly rate, that is, the lodestar. A reasonable hourly rate is based on the prevailing market rates in the
relevant community for attorneys of similar experience in similar cases.


(1) The number of hours should not include excessive, redundant, or otherwise unnecessary hours. The presence of
multiple counsel at hearing or deposition may be considered duplicative when the additional counsel had little or no
participation or presence or where the presence of multiple counsel served to delay or prolong the hearing or
deposition.


(2) The hours spent on unsuccessful claims should be excluded in considering the amount of a reasonable fee only
where the unsuccessful claims are distinct in all respects from the successful claims.


(3) Time spent on arguments and motions with no clear merit, and time spent on unnecessarily uncooperative or
contentious conduct may be deducted.


(4) A fee award may be reduced for failure to provide adequate documentation.
c. Reimbursement may be made only for the services and work performed by members of the Bar, law clerks,


paralegals, and law students under the supervision of a member of the Bar. This reimbursement will be based on the
prevailing market rates in the relevant community, but not for clerical services. Public interest attorneys and private
(for-profit) attorneys, who represent certain clients at reduced rates, which reflects noneconomic goals, will also be
reimbursed at the prevailing market rate.


(1) An attorney who represents himself or herself is not entitled to an award of fees. However, an attorney
complainant who prevails may be entitled to recovery of reasonable costs.


(2) Attorney’s fees are not payable to either a non-attorney representative or a Federal employee, including
attorneys, who represents a complainant. However, the prevailing complainant may be entitled to recovery of reasona-
ble costs directly incurred by the prevailing complainant.


d. Attorney’s fees and costs are recoverable for services performed during the precomplaint process when the Army
takes final action by not implementing the decision of the administrative judge that discrimination or reprisal occurred
and the EEOC OFO affirms the administrative judge’s decision on appeal.


e. Attorney’s fees are recoverable for work performed during the appeal stage provided the appellant prevails.
f. The agency representative will review the request and supporting documentation and make a written recom-


mended decision as to payment. The recommended decision should include a summary of the case; a statement of the
relief granted to the complainant; an analysis of the number of hours, hourly rates, and costs for which payment is
approved and or denied; the basis for the conclusions, and the total amount recommended for payment.


7–9. Computing compensation for costs
a. Certain costs incurred by a prevailing complainant who is not represented or represented by a nonattorney are


compensable. The complainant must prove costs and provide documentation, such as bills or receipts.
b. The costs that may be awarded are those authorized by 28 USC, Section 1920 to include fees of the reporter for


all or any of the stenographic transcript necessarily obtained for use in the case; fees and disbursements for printing
and witnesses; and fees for exemplification and copies necessarily obtained for use in the case.


c. Witness fees will be awarded in accordance with the provisions of 28 USC, Section 1821 except that no award
will be made for a Federal employee who is in a duty status when made available as a witness.


7–10. Settlement of attorney fee claims
a. Subject to the conditions set forth in paragraphs 7–6 through 7–9 and any limitations imposed by the responsible


MACOM, an activity commander or designee may pay attorney’s fees and costs as part of settlement of an EEO
complaint.
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b. The agency representative is responsible for evaluation of any claim or request for attorney’s fees and costs, and
for providing legal advice to ensure that the activity does not agree to pay more than the maximum allowable
attorney’s fees in any case.


c. The agency representative will negotiate the settlement on behalf of the agency and should draft the settlement
agreement.


d. Settlement agreements that provide for the payment of attorney’s fees and costs must state a specific amount of
attorney’s fees and costs, and must finally resolve the issue of attorney’s fees and costs associated with the EEO
complaint.


(1) Activities will not agree to payment of an uncertain amount of attorney fees and costs (that is, “a reasonable
amount of attorney’s fees and costs”) or an amount to be determined at a later date.


(2) An activity will not pay attorney’s fees and costs that are unlawful, unreasonable or in excess of the maximum
allowable. The “maximum allowable” is defined as the amount of fees the complainant would receive (assuming the
complainant prevailed) if fees were adjudicated for service up to the date of the settlement.


(3) The amount of fees paid by settlement is negotiable. A settlement agreement may specifically waive the payment
of attorney’s fees and costs or may provide for the payment of fees in any amount up to the maximum allowable.
Nothing in this paragraph will be construed as encouraging the payment of attorney’s fees and costs or encouraging the
payment of the maximum allowable in settlement of an EEO case.


e. Without prior approval of the Deputy for EEOCCR, activities may not sever the issue of attorney’s fees and costs
from settlement of the merits of the case. The Deputy for EEOCCR will approve requests to sever only in exceptional
circumstances. An activity’s request to sever must include a detailed justification.


f. The EEO complaint file must include sufficient documentation to show that the amount of fees that the activity
agrees to pay does not exceed the maximum allowable. The type and amount of documentation will vary from case to
case. In the course of negotiations, agency representatives may request that the complainant’s attorney provide the
information described in paragraphs 7–7 and 7–9.


Section III
Compensatory Damages and Mitigation of Damages


7–11. Authority to award compensatory damages
a. Where the administrative judge has found discrimination or reprisal and the complainant claimed compensatory


damages, the administrative judge will make a determination of the amount, if any, of compensatory damages to be
paid to the complainant by the Army.


b. Where the Army’s final decision has found that discrimination or reprisal occurred and the complainant claimed
compensatory damages, the complainant and his or her attorney will be advised that any claim for past or future
pecuniary losses or nonpecuniary losses must be submitted through the agency representative to the Deputy for
EEOCCR within 30 days of receipt of the final Army decision. The final Army decision will further advise the
complainant and his or her attorney that—


(1) Such damages will only be payable to the extent they were caused by the specific actions that formed the basis
of the finding of unlawful discrimination or reprisal.


(2) In claiming past or future pecuniary losses, documentary evidence of these costs, including, but not limited to,
copies of bills, receipts, cancelled checks, affidavits or other proof that these losses were actually incurred must be
submitted.


(3) In the case of future pecuniary losses claimed, complainant must submit objective evidence that the losses
claimed will occur into the future, and evidence of the anticipated duration of those losses and that these projected
losses will result from the unlawful discrimination or reprisal found in the final Army decision.


c. Activity commanders may include payment of compensatory damages, in a sum certain amount, in no fault
settlement agreements of precomplaints and formal complaints subject to the conditions set forth below:


(1) The complainant must allege a form of discrimination for which compensatory damages are recoverable.
Compensatory damages are not recoverable in disparate impact cases, mixed motive cases, Equal Pay Act complaints,
age discrimination cases (ADEA), or Rehabilitation Act cases in which the agency has made a good faith effort to
reasonably accommodate the complainant’s disability.


(2) The complainant must allege injury for which compensatory damages are recoverable (that is, medical expenses,
travel expenses, emotional pain, mental anguish, and so forth).


(3) The complainant must allege that the compensatory damages were caused by the alleged discrimination.
d. Compensatory damages may be paid if supported by objective or other evidence of the damages. Specifically—
(1) Past pecuniary damages may be paid if the file includes objective evidence of the out of pocket costs.
(2) Future pecuniary damages may be paid if the file includes objective evidence of the future costs.
(3) Nonpecuniary damages may be paid if the file includes objective or other evidence of the damages. Emerging


EEOC case law continues to define the value of injury. Payment may not exceed a reasonable value for the injury.
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e. Activities may not agree to pay an uncertain amount of compensatory damages (that is, a “reasonable amount” of
compensatory damages.)


f. Activities may not sever or separate a compensatory damage claim from the merits of a case for the purposes of
settlement.


g. Any settlement agreement that includes payment of compensatory damages must be in writing. (See chapter 5.)


7–12. Mitigation of damages
Complainants must be made aware that they have a legal obligation to mitigate damages. Before reducing a claim for
failure to mitigate, the agency must prove by preponderant evidence that the complainant failed to adequately mitigate
his or her damages.


Chapter 8
Witnesses, Representation, Administrative Procedures, Complaint File, Automated Tracking
System and Reports


Section I
Witnesses and Representation


8–1. Disclosure of the EEO complaint file
The EEO complaint file is a record protected from unlawful disclosure by the Privacy Act. The agency has the burden
of determining complaint documents that may be released in accordance with the Privacy Act.


a. Complainant. The complainant and representative are entitled to a copy of the complaint file to include transcripts
and exhibits entered in the record.


b. Witnesses. The Army may disclose information and documents to a witness where necessary to obtain informa-
tion from the witness.


8–2. Arranging for witnesses
a. Army military and civilian personnel requested as witnesses by the agency representative, the EEO officer, the


investigator, or the EEOC administrative judge will be made available unless it is administratively impracticable.
(1) If an Army witness is not under local administrative control, the activity commander or the EEO officer may ask


the witness’ commander to make that person available.
(2) Denials will be promptly referred to the EEO officer at the next higher-level command of the requested witness.


If the denial is not justified, the next higher-level command will direct the organization to make the witness available.
b. If a witness is employed by another Federal agency or has left Federal employment, the EEO officer will contact


him or her. The EEO officer will make every reasonable effort to ensure the presence of the witness. If the witness
refuses to appear, the EEO officer will refer the matter to the investigator or the administrative judge.


c. A Federal employee is in an official duty status when his or her presence as a witness is authorized or required by
the Army or the EEOC.


8–3. Right to representation
a. A complainant or an agent in a class complaint has the right to be accompanied, represented, and advised by a


representative of his or her own choice at any stage of the complaint process, including the precomplaint counseling
stage, except as provided in paragraph 8–4 below. No employee is obligated to serve as a representative. Neither EEO
officials, agency representatives, civilian personnel officials, management officials, nor active duty military members
whose service as a representative would create the appearance of a conflict of interest may serve as a representative.


b. The complainant or the class agent will designate the representative in writing. Any change will be reported in
writing to the EEO officer, with copies to the agency representative, investigator, administrative judge, or the Deputy
for EEOCCR as appropriate.


c. The Army must be notified immediately when an attorney is retained to represent a complainant or class agent.
Written submissions to the Army that are signed by the attorney are deemed to constitute notice of representation. This
notice is required to establish the attorney’s eligibility to claim fees and costs.


d. A witness has the right to be accompanied, represented, and advised by a personal representative of his or her
own choice at any stage of the complaint process. A witness may not be represented by the SJA or agency
representative, an EEO official, civilian personnel official, military member, or management official except as provided
in paragraph 8–4 below.
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8–4. Disqualification of representative
a. In cases where representation of a complainant or the Army would conflict with the official or collateral duties of


the representative, the representative may be disqualified.
b. The representation of a complainant by a military member on active duty is an inherent official conflict.
c. After consulting with the SJA or senior legal officer of the servicing legal office and after providing the


representative an opportunity to respond, the activity commander or designee may deny permission to an Army
employee to serve as complainant’s or a witness’ representative.


(1) The denial will be made in a letter to the complainant or the witness stating, with specificity, the reason for
denial. The letter will notify the requester that an appeal of the denial may be filed with the EEO/Civil Rights Office
(Deputy for Compliance and Complaints Review (EEOCCR), ATTN: SAMR–EO–CCR, 1941 Jefferson Davis High-
way, Suite 109B, Arlington, VA 22202–4508 within 5 days after receipt of the denial.


(2) Complainant must provide a copy of the appeal to the activity EEO officer.
(3) The Deputy for EEOCCR will decide the appeal within 7 days of receipt of the appeal.
(4) There is no further right to appeal denial of representation.
d. If a problem with a representative arises during the investigative stage in the complaint processing, the investiga-


tor will discuss the situation with the activity EEO officer and ask for a decision subject to the procedures cited in
paragraph 8–4c.


e. The EEOC administrative judge may disqualify the complainant’s representative during the hearing process.


8–5. Representing the Army in individual complaints
a. The agency representative designated by the activity commander represents the Army in complaint proceedings.


(See paragraph 4–2c.)
b. The agency representative’s role is to ensure that the Army position is based on a sound legal theory and


supported by competent evidence at the investigative, hearing, and appellate stages. Additionally, the agency represent-
ative should explore settlement possibilities at all stages in the processing of the complaint.


c. The agency representative represents the best interest of the Department of Army.
d. The agency representative may have technical advisers, as needed, at the hearing with the administrative judge’s


permission.


8–6. Representing the Army in class complaints
a. After consulting with the servicing EEO officer, the EEO counselor may seek legal advice from the servicing


legal office during the precomplaint stage of class discrimination complaints.
b. When a class complaint is filed formally, the activity commander will appoint a labor counselor as the designated


Army representative.


Section II
Administrative Procedures


8–7. Using official time
a. Under 29 CFR Section 1614.605, complainants and representatives who are Army employees have the right to a


reasonable amount of official time, if otherwise on duty, to prepare a complaint filed under this regulation and to
respond to Army and EEOC requests for information.


b. The Army is not obligated to change work schedules, incur overtime wages, or pay travel expenses in order to
allow the complainant to select a specific representative or to confer with him or her.


c. When the Army, the investigator, or an EEOC administrative judge authorizes or requires the presence of a
representative or complainant during the investigation or hearing on the complaint, the representative or complainant
will be granted official time for the duration of such meeting or hearing regardless of the tour of duty, if otherwise in a
pay status.


d. Employees must obtain supervisory approval in advance to use duty time to prepare a complaint.
e. "Reasonable duty time" includes all time actually spent in meetings and hearings required by an Army, investigat-


ing agency, or EEOC official plus a reasonable amount of preparation time. Time is generally defined in terms of hours
rather than days, weeks, or months.


f. Disagreements as to what constitutes "reasonable duty time” are resolved by the activity commander or a
designee.


g. Time off for non-Army representatives will be determined by non-Army employers. The Army has no purview in
disputes regarding reasonable time for non-Army employees.


8–8. Computation of time
With respect to time periods specified in this regulation—
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a. The first day counted will be the day after the event from which the time period begins to run. The last day of the
period will be included, unless it falls on a weekend or Federal holiday, in which case the period will be extended to
include the next business day.


b. A document shall be deemed timely if it is received or postmarked before the expiration of the applicable filing
period, or if, in the absence of a legible postmark, it is received by mail within 5 days from the expiration of the
applicable filing period.


c. Unless otherwise stated, all days are calendar days.


8–9. Travel and other costs
a. For individual complaints as well as class complaints of discrimination, expenses incurred in the administrative


processing of an EEO complaint will be borne by the activity where the discrimination is alleged to have occurred.
These expenses include travel and other costs of investigators, EEO counselors, and agency representatives and
expenses for the court reporter and transcripts from the investigation and hearing.


b. To be considered for funding by the activity where the alleged discrimination occurred, travel and related
expenses of witnesses must be required or approved by the EEOC, the investigating agency, or an authorized Army
official. This includes travel of witnesses who are employed at a Federal agency other than the Army. In such cases,
the EEO officer will coordinate with the employing agency to initially pay the travel expenses subject to reimburse-
ment by the Army. The Army is not obligated to pay travel expenses of complainant’s witnesses who are not Federal
employees.


c. Unless required by the administrative judge in the administrative process, the Army is not responsible for paying
the travel expenses of a complainant who is not an Army employee. In the judicial process, the Army is not responsible
for any of complainant’s travel expenses. Complainants who prevail in their complaints may be reimbursed for travel
expenses as part of their costs.


d. If a complaint of discrimination is filed against a tenant organization, the tenant organization is responsible for all
costs incurred unless otherwise provided for in a host-tenant agreement. Problems that develop between host and tenant
organizations will be promptly referred for resolution to the MACOM EEO officer having jurisdiction over the activity
in which the complaint arose.


e. If the complaint involves a NAF activity, the costs will be borne by the appropriated fund host activity having
command responsibility for the NAF activity.


Section III
Complaint File


8–10. Assembly of the complaint file
a. The EEO officer will assemble a complaint file that will include all documents pertinent to the complaint. All


documents in the complaint file will be made available to the complainant and representative. The EEO officer shall
maintain a separate “working” file containing documents that should not be included in the complaint file, such as,
written communication from agency representatives concerning acceptance, dismissal, or settlement of complaints,
memoranda of record obtained by the counselor, and so forth.


b. The complaint file will be assembled in a suitable heavy-duty cover. The documents will be punched with a
standard three-hole punch and bound on the left side.


c. The complaint file will have a title page which contains complainant’s name and address; name of Secretary of
the Army; DA docket number, EEOC docket number, and name, address, phone number, facsimile number and
electronic mail address of the servicing EEO activity, agency representative and serviced MACOM. (See figure 8–1.)


d. The complaint file will be organized by stages or phases of the complaint process. Stages are as follows:
(1) Precomplaint.
(2) Formal.
(3) Investigation (contains subtab).
(4) Hearing (contains subtab).
(5) FAA/FAD.
(6) Appeal.
(7) Remand.
(8) Compliance.
(9) Civil Action.
(10) Settlement (contains subtab).
(11) Admin.
e. The sections of the complaint file will be tabbed with visible tabs to correspond with the phases. Tab dividers


should be labeled with the stage only, that is “Precomplaint”, “Formal”, “Admin” and so forth, and arranged in reverse
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chronological order with the “Precomplaint” tab at the bottom building upward through the appropriate tab signifying
the final stage of processing. The “Admin” tab will always be the top tab.


f. The file will contain legible copies of the following documents with the appropriate evidence of their receipt, as
applicable, in the order listed below:


(1) Transmittal notice to EEOCCR indicating the number of complaint files forwarded; the reason files were
forwarded, that is request for hearing or FAD, withdrawal, dismissal; a statement certifying that complaint has been
updated in the complaints automated tracking system, and a point of contact and phone number for the action. Printouts
from the automated complaint tracking system are not required.


(2) Title page (See figure 8–1.)
(3) The following information should be used as guidance for establishing complaint files:
(a) Precomplaint tab. Precomplaint documents include all documents associated with the precomplaint stage in


reverse chronological order with the top document being the Notice of Right to File a Formal Complaint of
Discrimination. Examples of documents under the “Precomplaint” tab include but are not limited to—


1. Information Inquiry Summary.
2. Aggrieved Person’s Rights and Responsibilities Notice.
3. Offer to Participate in ADR.
4. Agreement/Declination to Participate in ADR.
5. Witness notices.
6. Extension of Counseling Agreement.
7. EEO Counselor’s Report.
8. Notice of Right to File a Formal Complaint of Discrimination.
(b) Formal tab. Include documents generated from the time a formal complaint is filed through acceptance or


dismissal of the formal complaint in reverse chronological order. Requests for additional information and amendments
to a formal complaint, including the acknowledgment, will be included in the “Formal” tab as they occur in the
complaint process. Examples of documents under this tab include but are not limited to—


1. DA 2590, Formal Complaint of Discrimination.
2. Acknowledgement of receipt of formal complaint.
3. Request for clarification/additional information.
4. Offer to participate in ADR.
5. Notice of dismissal.
6. Notice of acceptance or partial acceptance.
7. Amendments to formal complaints.
8. Acknowledgement of amendments.
(c) Investigation tab. Include all documents pertaining to the investigative stage from the request for assignment of


an investigator to the notice provided to complainant and representative after receipt of the investigative file in reverse
chronological order. Examples of documents filed under the “Investigation” tab are—


1. Request for assignment of OCI investigator.
2. Witnesses in pending investigation.
3. Notices to complainant/agency representative.
4. OCI request for documents.
5. Transmittal of amendments to OCI.
(d) Report of Investigation (ROI) and Notice of Post Investigative Option (PIO) subtab. The Report of Investigation


and Notice of Post Investigative Options will be a subtab of the “Investigation” tab and will be labeled “ROI/POI.”
These documents will be tabbed separately because of the size of reports of investigation and for easier access.
Examples of documents filed under this subtab include—


1. Report of Investigation.
2. Supplemental investigations.
3. Notice of Post Investigative Options.
(e) Hearing tab. File documents pertaining to the hearing stage from complainant’s request to an administrative


judge decision in reverse chronological order. Examples of the “Hearing” tab documents include but are not limited
to—


1. Complainant’s request for hearing.
2. Transmittal memorandum forwarding complaint file to EEOC.
3. Acceptance of Offer of Resolution.
4. Amendments forwarded to AJ.
5. Discovery documents.
6. Motions filed by agency/complainant.
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7. Hearing transcript. (The hearing transcript will be filed as a subtab of the “Hearing” tab. This tab will be labeled
“Hearing Transcript” and will include the transcript and all associated exhibits.)


(f) Final Agency Action (FAA) or Final Agency Decision (FAD) tab. Include all documents pertaining to the
issuance of a FAA after an AJ decision, or “FAD” without an AJ decision, in reverse chronological order. Examples of
documents under the “FAA” or “FAD” tab include but are not limited to—


1. Complainant’s request for final agency decision.
2. Activity transmittal to EEOCCR requesting FAD.
3. FAD on nonmixed or mixed complaint.
4. FAA on AJ decision.
5. FAD on compensatory damages.
6. FAD on attorney fees.
7. FAD on noncompliance with NSA.
(g) Appeal tab. Documents related to the appeal stage will be filed in reverse chronological order and may include


but not be limited to—
1. Notification from OFO/Appellant of Appeal.
2. Briefs supporting or opposing appeal.
3. Transmittal letters and correspondence to or from OFO.
4. OFO Decision.
5. Notification from OFO/complainant of RFR.
6. Agency Request for Reconsideration.
7. Briefs supporting/opposing RFR.
8. OFO decision on reconsideration.
9. Notification of appeal to MSPB.
10. Appellate decision on mixed case complaints.
(h) Remand tab. Documents pertaining to an OFO or EEOCCR remand of a complaint for further processing or


OFO’s decision to reverse the Army’s final decision, should be included under the “Remand” tab. Documents under
the “Remand” tab include but are not limited to—


1. The OFO order to remand the complaint or reverse the Army’s decision.
2. Notification from OFO/complainant of RFR.
3. Agency Request for Reconsideration.
4. Briefs supporting/opposing RFR.
5. OFO decision on reconsideration.
6. EEOCCR letter vacating dismissal.
(i) Compliance tab. Include documents pertaining to compliance with an OFO or Army order. Documents under the


“Compliance” tab include but are not limited to—
1. Letter to complainant acknowledging receipt of remand order.
2. Copy of posting order.
3. Copies of checks.
4. DFAS vouchers.
5. Personnel actions (SF 50, Notification of Personnel Action/SF 52 Request for Personnel Action).
6. EEOCCR implementation letter for remand/reversal/finding of discrimination.
(j) Civil Action tab. Documents pertaining to the filing of a civil action should be included under the “Civil Action”


tab. Examples of documents under the “Civil Action” tab include but are not limited to—
1. Civil action (actual court filing).
2. Notification memorandum from litigation division.
3. Notification from activity of closure of civil action.
(k) Settlement tab. “Settlement” should be placed on top of the stage in the process in which settlement occurs. For


example, if settlement occurs during the investigative stage, the “Settlement” tab should be placed on top of “Inves-
tigation” tab. This tab should contain the NSA and all documentation proving compliance with the terms of the
agreement. Examples of documents under the “Settlement” tab include but are not limited to—


1. NSA.
2. Personnel actions (SF 50–B/SF 52–B).
3. DFAS vouchers.
4. Copies of checks.
(l) Noncompliance tab. Documents pertaining to noncompliance with an NSA will be filed in a subtab of the


“Settlement” tab labeled “Noncompliance”. Examples of documents under the “Noncompliance” tab include but are not
limited to—
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1. Agency’s response to allegations and all supporting documentation (do not include attorney work products).
2. Complainant’s allegation of noncompliance.
(m) Admin tab. The “Admin” tab should always remain on the top of the complaint file. This tab should be limited


to items such as—
1. Designation (or change) of representative.
2. Designation of agency representative.
3. Change of address for complainant.
4. Withdrawal of formal complaint. (If a withdrawal is included, place on the top of the “Admin” tab.)
5. Other miscellaneous items that pertain to the administrative processing of the complaint.
g. Complaint files should be tabbed according to the sequence of processing. For example—
(1) When the EEO officer dismisses a complaint at the activity level, the appropriate tabs will be “Precomplaint”,


“Formal”, and “Admin” with appropriate documentation under each tab.
(2) When a complaint has been investigated and the complainant requests a decision without a hearing, the


appropriate tabs will be “Precomplaint”, “Formal”, “Investigation”, “ROI/PIO”, “FAA”, and “Admin”.
(3) When a complaint has been investigated and the complainant requests a hearing by an administrative judge, the


complaint file will be established as “Precomplaint”, “Formal”, “Investigation”, “ROI/PIO”, “Hearing”, “FAA”, and
“Admin” with appropriate documents under each tab.


(4) When a complaint has been dismissed in its entirety and appealed, the appropriate tabs will be “Precomplaint”,
“Formal”, “Appeal”, and “Admin”.


(5) When a complaint has been settled during the investigation, the appropriate tabs will be “Precomplaint”,
“Formal”, “Investigation”, “Settlement”, and “Admin”.


(6) When a complaint has been dismissed in its entirety, appealed, and remanded for investigation, the appropriate
tabs will be “Precomplaint”, “Formal”, “Appeal”, “Remand”, “Investigation”, and “Admin”.


8–11. Disposition of complaints of discrimination
a. When action on a complaint of discrimination has been completed at the activity level, the complaint file will be


promptly forwarded to the EEO/Civil Rights Office (Deputy for EEOCCR), ATTN: SAMR–EO-CCR, 1941 Jefferson
Davis Highway, Suite 109B, Arlington, VA 22202–4508. The transmittal letter to EEOCCR should be placed on top of
the title page of the complaint file. When the case has been closed by the activity, instructions set forth in paragraph
8–12b will be followed.


b. Forwarding of complaint files to EEOCCR will be accomplished:
(1) If a formal EEO complaint is closed in its entirety at the activity level because of withdrawal or settlement, the


EEO officer will submit the original, complete complaint file to EEOCCR within 5 days after the complaint is closed.
(2) If a formal complaint is closed in its entirety at the activity level because of dismissal, the EEO officer will


submit the original and one copy of the complete complaint file to EEOCCR within 5 days after the complaint is
closed.


(3) If a formal complaint is investigated and processed for issuance of a Final Army Decision/Action, procedures
outlined in 4–20(b)(3–5) and 4–20 (c)(2) will be followed.


c. Once the complaint is closed or the complaint file is forwarded to EEOCCR for action, EEOCCR becomes the
official custodian of the agency’s record. EEOCCR will retain complaint files for 5 years from the final action/decision
on the complaint or until all administrative or judicial appeals are exhausted, whichever is longer. A copy of the formal
complaint case file will be retained by the EEO officer for 2 years from the date of closure at the activity level, the
final Army decision, or until all administrative or judicial appeals are exhausted, whichever is longer. Precomplaint
files will not be forwarded to EEOCCR but shall be maintained at the activity for 2 years after the closure of the
precomplaint.


Section IV
The Complaints Automated Tracking System and Reporting Requirements


8–12. Establishing and closing complaint records
a .  U s e  o f  t h e  A r m y ’ s  c o m p l a i n t s  a u t o m a t e d  t r a c k i n g  s y s t e m  i s  m a n d a t o r y .  I m m e d i a t e l y  u p o n  r e c e i p t  o f  a


precomplaint, the activity EEO officer will establish the EEO automated data systems record. The DA docket number
generated will be used on all documents throughout the EEO complaint process as the unique identifier of the records
in the complaint file.


b. The EEO officer or complaints manager is responsible for ensuring that all complaints are updated in the
automated tracking system as actions occur. EEOCCR, as the proponent for the system, will be able to access current
information, when needed, on all Army complaints. The EEO officer will ensure the validity of information entered
into the automated system.


c. A record will be established in the EEO automated data system for each workable contact after the interview with


123AR 690–600 • 9 February 2004







the individual. A workable contact is any contact with an EEO official or counselor by an individual whose sole
purpose is to seek information on the EEO process, otherwise referred to as an Information Inquiry (see paragraph
3–3). A DA Docket Number will be generated but will not be used on any correspondence unless the individual later
expresses intent to initiate the EEO process.


d. A record will be established in the EEO automated data for each reportable contact immediately following the
precomplaint intake interview. A reportable contact is any contact with an EEO counselor (or EEO official performing
the counseling function) by an aggrieved who expresses or implies intent to initiate the discrimination complaint
process on the basis of race, color, religion, sex, national origin, age, physical or mental disability, or reprisal.


(1) The DA Docket number will be placed on all documents generated thereafter to include the Notice of Right to
File a Formal Complaint of Discrimination, settlement agreement, and EEO Counselor’s Report.


(2) Prior to generating a DA Docket number for perceived conflict of interest complaints as described in paragraph
1–24, a determination must be made as to the processing EEO office. The processing EEO office will docket the
complaint.


e. An EEO official will update the EEO automated data system at all stages of the process.
(1) Upon closure of a precomplaint, the automated data system will be updated to denote either issuance of the


Notice of Right to File a Formal Complaint of Discrimination or execution of a settlement agreement.
(2) If the aggrieved does not file a formal EEO complaint, an EEO official will update the EEO automated data


system with an entry closing the precomplaint record.
(3) Upon closure of a complaint via the execution of a settlement agreement, an EEO official will enter the


monetary and nonmonetary terms of the agreement in the EEO automated data system.
(4) An EEO official will close a formal complaint record after a notice of dismissal by the activity, the execution of


a settlement agreement, or withdrawal by the complainant. EEOCCR will close a formal complaint record after
issuance of a FAA or FAO.


8–13. Access to EEO data
Data created by an EEO official in its mission to manage the EEO Complaints Processing Program is for official use
only. Release of such information will be governed by AR 25–55, The Department of the Army Freedom of
Information Act Program, and AR 340–21, The Army Privacy Program.


8–14. EEO reporting requirements
a. The EEOC Annual Federal Equal Employment Opportunity Statistical Report of Discrimination Complaints


(EEOC Form 462) submission is submitted to the EEOC in October of each year. EEOC Form 462 can be accessed on
EEOC’s Web site at “http://www.EEOA.Army.Pentagon.mil.” This Web site can only be accessed by MACOM/IMA
POCs after receiving the required login permission from EEOCCR.


b. The Notification and Federal Employee Antidiscrimination and Retaliation Act of 2002 (No Fear Act) requires
the posting of certain complaint data on the Army’s Web site. This data must be posted no later than 30 days after the
end of each quarter.


c. To this end, each activity must ensure that complaint data is kept up to date and is accurate. To alleviate end-of-
year processing time and to identify developing Army-wide trends, EEOCCR will periodically review complaint data
in January, April, July, and October of each year.


d. For other EEOC and Army mandatory or ad hoc reports, requests from EEOCCR to MACOM and activity EEO
offices will be submitted in accordance with assigned suspenses.
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Figure 8–1. Sample Cover Page for Complaint File
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Appendix A
References


Section I
Required Publications
This section contains no entries.


Section II
Related Publications
A related publication is merely a source of additional information. The user does not have to read it to understand this
publication.


AR 600–7
Nondiscrimination on the Basis of Handicap in Programs and Activities Assisted or Conducted by the Department of
the Army


AR 600–23
Nondiscrimination in Federally Assisted Programs


AR 690–12
Equal Employment Opportunity and Affirmative Action


DOD 1400.25M, Subchapter 771
Department of Defense Civilian Personnel Manual (Administrative Grievance System)


EEO MD–110
Equal Employment Opportunity Management Directive-110


Title 29, Code of Federal Regulations, Part 1614
Federal Sector Equal Employment Opportunity


Section III
Prescribed Forms
Except where otherwise indicated below, the following forms are available on the Army Publishing Directorate’s Web
site (www.apd.army.mil).


DA Form 2590
Formal Complaint of Discrimination (Prescribed in para 3–7.)


DA Form 7509
Information Inquiry Summary (Prescribed in para 3–3.)


DA Form 7510
Equal Employment Opportunity Counselor’s Report (Prescribed in para 3–3.)


Section IV
Referenced Forms
Except where otherwise indicated below, the following forms are available on the Army Publishing Directorate’s Web
site (www.apd.army.mil).


EEOC Form 462
EEOC Annual Federal Equal Employment Opportunity Statistical Report of Discrimination Complaints (Available at
http://eeoa.army.pentagon.mil/web/prog_comp/complaints/statistics.cfm)


EEOC Form 573 REV 1– 01
Notice of Appeal/Petition to the Equal Employment Opportunity Commission (Available at http://www.eeoc.gov/
federal/md110/appendixk.html.)


OF 283 (Rev10/94)
Merit Systems Protection Appeal Form (Available at http://www.mspb.gov/foia/forms-pubs/applform.pdf.)
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SF 50–B
Notification of Personnel Action


SF 52–B
Request for Personnel Action


Appendix B
Addresses and Area Office Territories for the Department of Defense Office of Complaint
Investigations, Equal Employment Opportunity Commission, and Merit Systems Protection
Board


B–1. Addresses and Geographic Jurisdictions of EEOC District Offices
DODOCI investigators are assigned to investigate discrimination complaints from various area offices located through-
out the United States, Europe, and the Pacific. When an EEO officer must obtain the services of a DODOCI
investigator, he or she should contact the DODOCI area office with jurisdiction over the respective activity. The
DODOCI Web site (http://www.cpms.osd.mil/oci) lists the area OCI offices. From the homepage, select Civilian
Personnel Manual (CPM) Chapter 1600 EEO Complaints.


B–2. Addresses and Geographic Jurisdictions of EEOC District Offices
EEOC administrative judges are assigned to hear discrimination complaints from various district offices located
throughout the United States. When a complainant requests a hearing before an EEOC administrative judge, the EEO
officer will advise the complainant in writing as to the EEOC district office with jurisdiction over the activity. The
EEOC has a Web page (http://www.eeoc.gov) that lists the EEOC district, area, and local offices. Select “Contact
EEOC/Field Offices.


B–3. Addresses and Regional and Field Office Jurisdictions for the Merit Systems Protection Board
(MSPB)
The MSPB processes appeals on mixed case complaints. When an EEO officer must advise a complainant regarding
these appeal rights, he or she should reference the MSPB office with jurisdiction over the respective activity. (See figs
B-1, B-2, and B-3.) The MSPB Web site (http://www.mspb.gov/offices) also lists addresses, telephone numbers, and
appellate jurisdiction. From the MSPB home page, select “Contact Us.”
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Figure B–1. DOD OCI Regional Offices and Geographic Jurisdictions
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Figure B–1. DOD OCI Regional Offices and Geographic Jurisdictions–continued
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Figure B–1. DOD OCI Regional Offices and Geographic Jurisdictions–continued
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Figure B–2. EEOC District Offices and Geographic Jurisdictions
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Figure B–2. EEOC District Offices and Geographic Jurisdictions-continued
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Figure B–2. EEOC District Offices and Geographic Jurisdictions-continued
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Figure B–2. EEOC District Offices and Geographic Jurisdictions-continued
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Figure B–2. EEOC District Offices and Geographic Jurisdictions-continued
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Figure B–2. EEOC District Offices and Geographic Jurisdictions-continued
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Figure B–2. EEOC District Offices and Geographic Jurisdictions-continued
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Figure B–2. EEOC District Offices and Geographic Jurisdictions-continued
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Figure B–2. EEOC District Offices and Geographic Jurisdictions-continued
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Figure B–2. EEOC District Offices and Geographic Jurisdictions-continued
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Figure B–2. EEOC District Offices and Geographic Jurisdictions-continued
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Figure B–2. EEOC District Offices and Geographic Jurisdictions-continued
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Figure B–3. Merit Systems Protection Board and Appellate Jurisdictions
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Figure B–3. Merit Systems Protection Board and Appellate Jurisdictions–continued
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Figure B–3. Merit Systems Protection Board and Appellate Jurisdictions–continued
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Glossary


Section I
Abbreviations


AASA
Administrative Assistant to the Secretary of the Army


ADEA
Age Discrimination in Employment Act of 1967


ADR
alternative dispute resolution


AR
Army Regulation


ARNG
Army National Guard


CFR
Code of Federal Regulations


CONUS
continental United States


CPAC
Civilian Personnel Advisory Center


CPOC
Civilian Personnel Operations Center


DA
Department of the Army


DASA–CPP
Deputy, Assistant Secretary of the Army (Civilian Personnel Policy)


DOD
Department of Defense


DODOCI
Department of Defense Office of Complaint Investigations


DSN
Defense Switching Network


EEO
Equal employment opportunity


EEOC
Equal Employment Opportunity Commission


EEOCCR
Equal Employment Opportunity Compliance and Complaints Review


EPA
Equal Pay Act


FAA
final agency action
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FAD
final agency decision


FLRA
Federal Labor Relations Authority


HQDA
Headquarters, Department of the Army


IMA
Installation Management Agency


MACOM
Major Army Command


MSPB
Merit Systems Protection Board


NAF
nonappropriated fund


NSA
negotiated settlement agreement


OCONUS
outside continental United States


OFO
Office of Federal Operations


OGC
Office of General Counsel


OPM
Office of Personnel Management


OTJAG
Office of The Judge Advocate General


PIO
post investigative options


ROI
report of investigation


SJA
staff judge advocate


USAR
United States Army Reserve


USC
United States Code


Section II
Terms


activity commander
The army commander who has delegated appointing authority for the civilian work force and has a civilian personnel
official, a labor counselor, and an EEO officer available for advice.
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administrative judge (EEOC)
An official assigned by the EEOC to hold hearings on formal complaints of discrimination and to otherwise process
individual and class complaints for the EEOC.


adverse impact
A substantially different rate of selection in hiring, promotion, or other employment decision that works to the
disadvantage of members of a protected group.


age discrimination
A claim of discrimination based on age by an individual who is at least 40 years old at the time of the alleged
discriminatory act.


agent of the class
A member of a class who files the complaint and acts for the class during the class complaint process. The agent
alleges that an Army personnel practice or policy discriminates against members of the class on the basis of race, color,
religion, sex, national origin, age, and/or physical or mental disability.


alternative dispute resolution (ADR)
A variety of techniques and methods used to resolve disputed issues, including but not limited to: settlement
negotiations, conciliation, facilitation, mediation, factfinding, and minitrials, or any combination thereof.


arbitration
The final resolution or decision on a grievance filed under a negotiated grievance procedure by an impartial person (an
arbitrator) selected by labor and management. If allegations of discrimination are not excluded from a negotiated
grievance procedure, they may be filed under such a procedure and eventually may be decided through arbitration.
Only a union or the Army may invoke arbitration to resolve a grievance.


Army Director of Equal Employment Opportunity (Army Director of EEO)
The official who is designated by the Secretary of the Army to administer the Army’s EEO program in accordance
with 29 CFR Section 1614.102.


Army representative
An attorney designated to represent the Army.


civilian personnel official
An individual designated by a commander to administer the civilian personnel program and serve as head of the
civilian personnel office at the commander’s activity or installation. In many cases the titles of the official and office
have been changed to Chief, CPAC. In addition, Directors of regional CPOC’s administer parts of most civilian
personnel programs. In various places throughout this regulation the term may refer to the head of the concerned office,
advisory center or operations center.


Civilian Personnel Advisory Center (CPAC)
An office staffed by multiskilled generalists primarily, and certain specialists, who provide civilian personnel advisory
services to local commanders, managers, supervisors, employees, and applicants. These centers are under the opera-
tional control and direction of the installation commander.


Civilian Personnel Operations Center (CPOC)
A regional center staffed by functional specialists and technicians who support centralized personnel services and
processes for a number of geographically based sites.


class
A group of Army employees, former employees, or applicants for employment, who allege they have been or are being
adversely affected by an Army personnel management policy or practice that discriminates against the group on the
basis of their race, color, religion, sex, national origin, age, or physical or mental disability.


complainant
An Army employee, a former Army employee, an applicant for Army employment, or certain contract employee who
files a formal complaint of discrimination based on his or her race, color, religion, sex, national origin, age, physical or
mental disability, and/or reprisal.
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contingent worker
All civilian employees outside of the Army’s core workforce, such as independent contractors and other individuals
working on Army installations or projects without being on the activity’s payroll.


Department of Defense Office of Complaint Investigations (DODOCI)
The Department of Defense organization that investigates and makes recommended findings on formal EEO complaints
filed against the Army.


discrimination
Any act or failure to act, impermissibly based in whole or in part on a person’s race, color, religion, sex, national
origin, age, physical or mental disability, and/or reprisal, that adversely affects privileges, benefits, working conditions,
results in disparate treatment, or has a disparate impact on employees, former employees or applicants for employment.


Equal Employment Opportunity Commission (EEOC)
The Federal agency with overall responsibility for Federal sector EEO complaints. The EEOC issues policy and
regulations on the discrimination complaint system, holds hearings and makes findings on discrimination complaints
and makes final decisions on discrimination complaints that have been appealed. It also reviews, upon request,
decisions of negotiated grievances and MSPB appeals if they include issues of discrimination.


Equal Employment Opportunity Compliance and Complaints Review (EEOCCR)
The Army organization responsible for managing the Army’s EEO complaints system. EEOCCR also prepares the final
Army action/decision on the merits of EEO complaints for the approval and signature of the Director of EEO or his or
her designee.


EEO counselor
An individual designated by the Army to perform EEO counselor duties, working under the direction of the EEO
officer, who makes informal inquiries and seeks resolution of precomplaints.


EEO officer
The individual designated by the activity commander to administer the activity’s EEO program. This includes
managing and operating the complaint processing system, supervising and training EEO counselors, and advising the
activity commander on the disposition of complaints.


equitable tolling
Stopping or suspending certain time limitations imposed under this regulation when a complainant’s failure to act in a
timely manner is caused by circumstances beyond his or her control.


estoppel
A party is prevented by his or her own acts from claiming a right to the detriment of the other party who was entitled
to rely on such conduct and has acted accordingly.


factfinding conference
One of several alternative means used to investigate an EEO complaint. As the Army’s preferred method, this
procedure involves taking testimony in the presence of a court reporter, the complainant and his or her representative,
and the attorney representing the Army.


Federal Labor Relations Authority (FLRA)
The Federal agency responsible for deciding appeals of arbitration awards filed by a union or an agency regarding
grievances filed under the negotiated grievance procedure.


final Army action
The decision by the Army Director of EEO, or designee, to either implement or appeal the decision rendered by an
administrative judge of the EEOC.


final Army decision
The decision rendered by the Army Director of EEO, or designee, on a nonmixed complaint of discrimination where no
hearing was elected by the complainant, on a mixed complaint of discrimination or addressing allegations of noncom-
pliance with negotiated settlement agreements. Final Army decisions may also address compensatory damages and/or
attorney fee payments.
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formal individual discrimination complaint
A written complaint, preferably on a DA Form 2590 (Formal Complaint of Discrimination), filed under this regulation,
alleging that a specific act or acts of discrimination or reprisal has/have taken place that is/are personal to the
individual.


investigative file
The complaint file as provided by the DODOCI Investigator and supplemented to include the ROI and exhibits.


labor counselor
An Army attorney who works in the servicing activity’s legal office who advises the commander and his or her staff,
including the EEO officer and CPO, on employment law matters.


mediation
A method used to resolve complaints of discrimination wherein an acceptable, impartial and neutral third party, who
has no decisionmaking authority, intervenes to facilitate settlement of the dispute.


mediator
An impartial and neutral third party, who has no decision making authority, trained and certified to intervene between
disputing parties as a means to facilitate settlement of complaints of discrimination.


Merit Systems Protection Board (MSPB)
The Federal agency responsible for deciding appealable personnel actions and mixed case appeals.


mixed case complaint
An EEO complaint filed directly with the Army involving an action appealable to MSPB which alleges that the action
was taken because of discrimination. Actions appealable to the MSPB include, but are not limited to, removals,
demotions, suspensions for more than 14 days, reductions-in-force, and furloughs for 30 days or less.


mixed case appeal
An appeal filed directly with the MSPB which alleges that an adverse Army personnel action, appealable to MSPB was
taken, in whole or in part, because of discrimination on the basis of race, color, religion, sex, national origin, age,
physical or mental disability and/or reprisal.


moot(ness)
A complaint is moot if there is no reasonable expectation that the alleged discriminatory violation will recur and
interim relief or events have completely and irrevocably eradicated the effects of the alleged violation.


negotiated grievance procedure
A grievance procedure contained in a collective bargaining agreement negotiated between the Army and a recognized
labor organization. An allegation of discrimination may be processed under a negotiated grievance procedure as
provided for by Title 5, USC, Section 7121(d).


negotiated settlement agreement (NSA)
A written settlement agreement knowingly and voluntarily signed by the complainant or agent and the Army during the
precomplaint or formal complaint process which resolves an EEO complaint. The terms of agreement are binding on
both parties.


Office of Federal Operations (OFO)
This EEOC component is responsible for the Federal EEO complaint process and handles all administrative appeals to
the EEOC on agency decisions concerning EEO complaints.


precomplaint
A matter of alleged discrimination which an aggrieved person brings to the attention of an EEO official/counselor
before a formal discrimination complaint is filed.


remedial action
Measures taken to put the victim of prohibited discrimination where she or he would have been absent the discrimina-
tion. May include, but is not limited to, retroactive appointment or promotion, back pay, attorney fees and/or costs,
cancellation of an unwarranted personnel action, or expunction from the Army’s records of any adverse materials
relating to the discriminatory employment practice.
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reportable contact
A reportable contact is any contact with an EEO counselor or EEO office personnel performing counseling by an
aggrieved person who alleges discrimination on the bases of race, color, religion, sex, age, national origin, physical or
mental disability, and/or reprisal.


representative
A person selected and designated in writing by a complainant, the class agent, or witness. The representative may
accompany, represent, and advise the complainant, the agent, or witness at any stage of the complaint process.


reprisal
Retaliation for participation in Title VII activity or opposition to any practice made unlawful by Title VII, ADEA, EPA
or Rehab Act.


serviced activity
Any activity that receives EEO services from the servicing EEO officer.


servicing activity
The installation to which the activity EEO officer is assigned which administers the EEO program and provides EEO
services.


settlement
A resolution arrived at during the precomplaint or formal complaint process which resolves issues raised to the
satisfaction of the complainant or agent and the Army. The terms of the resolution must be set out in a written
negotiated settlement agreement.


waiver
The intentional or voluntary relinquishment of a known right, or such conduct as warrants an inference of the
relinquishment of such right.


witness
Any individual called upon to testify or provide evidence on behalf of the agency or complainant.


workable contact
A workable contact is any contact an EEO official has with an employee for the purpose of providing information on
the EEO process.


Section III
Special Abbreviations and Terms


class complaint
A written discrimination complaint filed on behalf of a class of Army employees, former employees or applicants by
the agent of the class alleging that an Army personnel policy or practice discriminates against the class, and fulfills all
of the following elements:


a. The class is so numerous that a consolidated complaint of the class is impractical;
b. there are questions of fact common to the class;
c. the agent’s individual claim is typical of the claims of the class; and
d. the agent of the class or the representative, if represented, will fairly and adequately protect the interests of the


class.


sexual harassment
Unwelcome sexual advances, requests for sexual favors, and other verbal or physical conduct of a sexual nature
constitute sexual harassment when:


a. Submission to such conduct is made either explicitly or implicitly a term or condition of an individual’s
employment;


b. Submission to or rejection of such conduct by an individual is used as the basis for employment decisions
affecting such an individual; or


c. Such conduct has the purpose or effect of unreasonably interfering with an individual’s work performance or
creating an intimidating, hostile, or offensive work environment.
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SUMMARY of CHANGE
AR 20–1
Inspector General Activities and Procedures


This revision (dated 29 March 2002)--


o Changes the publication and effective dates, the summary of change, and the
history statement and supersession.


o Supersedes the second cross-reference (para 1-4b(5)(b)).


o Supersedes the address in the second sentence (para 3-6d(2)).


o Supersedes the paragraph (para 3-6i).


o Supersedes the first word (para 3-6i(1)).


o Supersedes the title and first sentence (para 3-7a(2)).


o Updates obsolete references to publications (app A and throughout).


o The revision (dated 16 April 2001)--


o Updates The Inspector General responsibilities (chap 1).


o Adds the Site Administrator Course (para 1-4a(9)).


o Updates nuclear and chemical responsibilities (para 1-4a(11)).


o Updates command and State inspectors general responsibilities (para 1-4b)).


o Expands inspection responsibilities (para 1-4b(4)).


o Adds requirement for reporting allegations against senior NCOs and field
grade officers (para 1-4b(5)(b)).


o Changes the requirement for reporting allegations against inspectors general
(para 1-4b(5)(c)).


o Adds requirement for transmitting inspector general records to support senior
leadership decisions (para 1-4b(5)(e)).


o Formalizes the Inspector General System (para 1-6).


o Clarifies inspector general involvement in the policy coordination process
(para 1-9c).







o Clarifies the inspector general sphere of activity (para 1-9a).


o Provides additional guidance for Army National Guard investigations (para 1-
10b(4)).


o Requires coordination of modification tables of organizational equipment and
tables of distribution and allowances changes with The Inspector General
(para 2-1b).


o Elaborates on inspector general categories (para 2-2). Changes minimum grade
requirement for military assistant inspectors general from staff sergeant to
sergeant first class; for civilian assistant inspectors general, minimum
grade is changed from General Schedule 6 to General Schedule 9 (para 2-2d).


o Allows commissioned warrant officers to administer oaths (para 2-2d(3)).


o Specifies the certification process (para 2-3).


o Changes approving authority for all detailed and assistant inspectors general
to The Inspector General (para 2-3).


o Stabilizes the inspector general detail to 3 years for military command
nominees (para 2-4).


o Clarifies duty restrictions and extends the restrictions to acting inspectors
general (para 2-6).


o Updates records release procedures (chap 3).


o Adds a chapter (chap 4) on the Inspector General Action Process (para 4-1).


o Establishes a time limit of 10 years after an event occurred for a complainant
to submit a complaint (para 4-2d).


o Clarifies procedures for civilian personnel complaints and grievances (para
4-4k).


o Adds the procedures for reporting allegations against a senior NCO and a field
grade officer. (para 4-6c).


o Adds DA Form 7433, Privacy Act Release Statement (para 4-2).


o Updates formats of sample memorandums of rights of individuals to present
complaints (figures 4-1 and 4-2).


o Updates training requirements (chap 5).


o Updates procedures for requesting resident course training allocations (para
5-4f).


o Adds the awarding of Skill Qualification Indicator B for noncommissioned
officer assistant inspectors general (para 5-4h).







o Updates training for technical inspections (para 5-7).


o Makes consideration of the inspection process mandatory (para 6-2c, and para
6-4).


o Mandates inspection procedures (para 6-3e).


o Mandates notification of individuals or commanders when disclosure is
necessary (para 6-3h).


o Limits inspector general participation in command and staff inspections
(paras 6-3l, m, n).


o Defines the recommended inspection report finding format (para 6-5b).


o Deletes all references to Nuclear Weapons Technical Inspections (paras 6-6,
6-7, 6-8).


o Clarifies the procedures for providing assistance on an area basis (para 7-
1d).


o Clarifies use of the assistance inquiry (para 7-3).


o Clarifies duties of investigators (para 8-2).


o Requires use of a format for investigative inquiries (para 8-7b).


o Clarifies jurisdiction and requires a legal review for reports of
investigation and inquiry (paras 8-3, 8-4b(6), and 8-7c(1)(a)).


o Clarifies the jurisdiction with regard to the responsibility and authority of
the subordinate commander (para 8-3b(4)).


o Clarifies making recommendations with regard to follow-on investigations
(para 8-2c).


o Clarifies procedures for the use of Army inspectors general for
investigations or inquiries involving Air National Guard members (para 8-3e).


o Changes procedures for reporting allegations against inspectors general
(para 8-3h).


o Clarifies and changes procedures for reporting allegations against senior
officials (para 8-3i).


o Changes requirements for the conduct of investigations and inquiries.
Prescribes minimum requirements for investigative inquiries (para 8-4).


o Addresses the use of interview guides during inquiries and investigations
(para 8-4g).







o Clarifies policy for recording interviews by other parties (para 8-4h).


o Clarifies the responsibilities relating to a suspect’s or subject’s defense
counsel (para 8-4i).


o Clarifies the conclusion options during investigations and inquiries (para 8-
4j).


o Clarifies differences between criminal and noncriminal allegations and the
difference between suspects and subjects (para 8-5a).


o Clarifies rights of suspects and subjects with regard to unfavorable
information and formal notification (para 8-6).


o Requires formats for investigative reports (para 8-7).


o Moves whistleblower, mental health and other special investigations from the
Assistance Function chapter to the Investigations chapter (para 8-9).


o Updates the role of inspectors general in military operations with current
doctrine (chap 9).


o Updates the entire information management chapter (chap 10).


o Updates the Semiannual Report to Congress requirements (chap 11).


o Adds, deletes and changes several significant terms and definitions
(glossary).


o No longer requires the use of DD Form 2487, which has been rescinded by DOD.
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Washington, DC
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Assistance, Inspections, Investigations, and Followup


Inspector General Activities and Procedures


*Army Regulation 20–1


Effective 29 April 2002


H i s t o r y .  T h i s  p r i n t i n g  p u b l i s h e s  a
revision of this publication. Changes made
to this publication since the last revision
are not highlighted.
Summary. This regulation prescribes the
responsibility and policy for selection of
inspectors general and duties of inspectors
general throughout the Army. It describes
i n s p e c t o r  g e n e r a l  f u n c t i o n s ,  i n c l u d i n g
teaching and training, inspection, investi-
gation, and assistance. Although the fun-
d a m e n t a l  i n s p e c t o r  g e n e r a l  r o l e  a n d
functions have not changed, this revision
i n c o r p o r a t e s  n u m e r o u s  p o l i c y  a n d  m a n -
dated procedural changes affecting inspec-
t o r  g e n e r a l  a c t i v i t i e s .  T h i s  r e g u l a t i o n
implements Department of Defense Direc-
tive 5505.6.
Applicability.


a. This regulation applies to members
of the Active Army, the Army National
G u a r d  o f  t h e  U . S .  ( i n c l u d i n g  p e r i o d s


w h e n  o p e r a t i n g  i n  i t s  A r m y  N a t i o n a l
Guard capacity if a Federal interest ex-
ists), and the U.S. Army Reserve and to
Department of the Army civilian employ-
ees and nonappropriated fund employees.


b. Paragraph 1–11 of this regulation is
punitive. It regulates the individual con-
duct of Department of the Army military
a n d  c i v i l i a n  p e r s o n n e l ,  i n c l u d i n g  t h o s e
e m p l o y e d  b y  n o n a p p r o p r i a t e d  f u n d  i n -
strumentalities, and all officers and en-
listed soldiers of the U.S. Army Reserve
and of the Army National Guard of the
United States when they are performing
Federal duties or engaging in any activity
directly related to the performance of a
Federal duty or function. Penalties for vi-
olating paragraph 1–11 of this regulation
apply to Department of the Army military
and civilian personnel and include the full
r a n g e  o f  s t a t u t o r y  a n d  r e g u l a t o r y  s a n c -
tions, both criminal and administrative.


c. This regulation applies during all lev-
els of mobilization.
Proponent and exception authority.
The proponent of this regulation is The
Inspector General. The Inspector General
has the authority to approve exceptions to
t h i s  r e g u l a t i o n  t h a t  a r e  c o n s i s t e n t  w i t h
controlling law and regulation. The In-
s p e c t o r  G e n e r a l  m a y  d e l e g a t e  t h i s  a p -
proval authority, in writing, to the Deputy
of The Inspector General or to a division
chief under The Inspector General’s su-
pervision within the proponent agency in
t h e  g r a d e  o f  c o l o n e l  o r  t h e  c i v i l i a n
equivalent.
Army management control process.


This regulation contains management con-
trol provisions and, in appendix B, iden-
tifies key management controls that must
be evaluated.


S u p p l e m e n t a t i o n .  S u p p l e m e n t a t i o n  o f
this regulation and establishment of com-
mand and local forms are not authorized
without prior approval from The Inspector
General. Send requests to The Inspector
General (ATTN: SAIG–ZA), 1700 Army
Pentagon, Washington, DC 20310–1700.


Suggested Improvements. Users may
send comments and suggested improve-
ments on DA Form 2028 (Recommended
C h a n g e s  t o  P u b l i c a t i o n s  a n d  B l a n k
Forms) directly to The Inspector General
( A T T N :  S A I G – T R ) ,  1 7 0 0  A r m y  P e n t a -
gon, Washington, DC 20310–1700. DA
Form 2028 may be electronically sent to
ar201@tigu.ignet.army.mil.


Distribution. This publication is availa-
ble in electronic media only and is in-
tended for command levels A, B, C, D,
and E for the Active Army, Army Na-
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Chapter 1
The Inspector General System


Section I
Introduction


1–1. Purpose
This regulation—


a. Prescribes policy and mandated procedures concerning the mission and duties for The Inspector General (TIG) of
the Army.


b. Prescribes duties, missions, standards, and requirements for inspectors general (IGs) throughout the Army.
c. Prescribes responsibilities for commanders, The Adjutant General (TAG) of each State, and heads of agencies,


activities, centers, and installations for support of IG activities.


1–2. References
Required and related publications and prescribed and referenced forms are listed in appendix A.


1–3. Explanation of abbreviations and terms
Abbreviations and special terms used in this regulation are explained in the glossary.


1–4. Responsibilities
a. The Inspector General will—
(1) Inquire into and periodically report on the discipline, efficiency, economy, morale, training, and readiness


throughout the Army, to the Secretary of the Army (SA) and the Chief of Staff, Army (CSA).
(2) Perform other duties prescribed by the SA or the CSA.
(3) Periodically propose programs of inspections to the SA and will recommend additional inspections and investi-


gations as may appear appropriate.
(4) Cooperate fully with the Inspector General of the Department of Defense (IG, DOD) in connection with the


performance of any duty or function by the IG, DOD under the Inspector General Act of 1978 (title 5, United States
Code (USC) appendix, section 3) regarding the Department of the Army.


(5) Develop and publish policy and doctrine for the IG System.
(a) Publish IG policy and mandated procedures for Department of the Army level IGs (DAIG).
(b) Conduct long-range, contingency, mobilization, and wartime planning for DAIG and the IG System.
(c) Publish inspection guidance for the Army’s Nuclear and Chemical Surety Programs and nuclear reactor facilities.
(6) Serve as the IG for the Headquarters of the Department of the Army (HQDA) and for any National Capital


Region (NCR) field operating agency (FOA) when the FOA does not have a detailed IG.
(7) Provide field IG support to program managers (PMs) and program executive officers (PEOs), under the purview


of the Army Secretariat, Army Staff, or other HQDA agency as follows:
(a) TIG will direct and approve IG inspections, IG investigative inquiries, and IG investigations with primary focus


on PM or PEO issues.
(b) TIG will approve PM or PEO involvement prior to the conduct of an IG inspection, IG investigative inquiry, or


IG investigation involving peripheral PM or PEO issues.
(8) Select quality personnel to be IGs. Approve or disapprove nominations of soldiers to be IGs for specified IG


categories (see chap 2); approve or disapprove the removal or early release of soldiers from IG duty except those
soldiers relieved for cause.


(9) Train detailed and assistant IGs and conduct—
(a) The Inspector General Course for selected personnel.
(b) The IGNET Site Administrator Course for selected personnel.
(c) The State IG Module to the IG Course for selected personnel.
(d) Sustainment training for IGs.
(10) Provide assistance to commanders, soldiers, family members, civilian employees, and retirees as follows:
(a) Provide a system for resolving problems of soldiers, family members, civilian employees, and retirees; protect


confidentiality to the maximum extent possible; and guard against reprisal.
(b) Process Department of Defense (DOD) Hotline cases that relate to Army activities.
(c) Process DOD whistleblower reprisal cases that relate to Army activities.
(d) Process equal opportunity (EO) complaints, to include complaints of sexual harassment, as Inspector General


Assistance Requests (IGARs). Inspector general inquiries will not be subject to the time-lines or the procedures
imposed by AR 600–20, chapter 7. (See para 7–9 and app B.)


(11) Conduct inspections, including the following:


1AR 20–1 • 29 March 2002







(a) Provide SA and CSA a continuing assessment of the command, operational, managerial, logistical, and adminis-
trative effectiveness of the Army.


(b) Serve as proponent for Army inspection policy.
(c) Conduct inspections as directed by Secretary of the Army (SA), Under Secretary of the Army (USofA), Chief of


Staff, U.S. Army (CSA), or Vice Chief of Staff of the Army (VCSA). Direct inspections as determined necessary, or
prescribed by law or regulation.


(d) Report inspection results to the directing authority, identify root causes, recommend solutions, and identify
responsibility for implementation.


(e) Conduct inspections of the Army’s Nuclear and Chemical Surety Programs and nuclear reactor facilities.
(f) Conduct nuclear and chemical management evaluations.
(g) Report results from inspections of sensitive activities as directed by the SA and CSA.
(12) Conduct investigations and inquiries directed by SA, USofA, CSA, or VCSA or as determined necessary by


TIG, submitting the Reports of Investigation (ROI) and the Reports of Investigative Inquiries (ROII) to the directing
authority.


(13) In accordance with AR 381–10, conduct intelligence oversight (IO) of intelligence activities conducted under
the provisions of Executive Order (EO) 12333 and DOD 5240.1–R.


(14) In accordance with AR 380–381, conduct inspections and noncriminal investigations of Army special access
programs (SAPs) and sensitive activities.


(15) Provide management of followup, including the following:
(a) Publish DA followup policies for DAIG inspections.
(b) Establish policies, procedures, and systems for the followup program for IG, DOD investigations. (See AR


36–2.)
(c) Perform on-site followup of selected inspection findings and recommendations.
(d) Evaluate the effectiveness of solutions implemented.
(16) Serve as the HQDA focal point to interact with the IG, DOD and other governmental IGs.
(a) Maintain liaison with the IG, DOD; the other military services’ IGs; other statutory IGs; and other agencies


concerning Army IG activities.
(b) Coordinate inspection and audit topics and schedules with the Government Accounting Office (GAO); the IG,


DOD; and the U.S. Army Audit Agency (USAAA) to resolve potential schedule conflicts. If unresolved, TIG will
decide, within the scope of SA and CSA guidance, whether to change or perform an inspection.


(c) Provide information about IG, DOD reports to HQDA and the IG System.
(d) Serve as the Army’s point of contact for receipt and control of IG, DOD investigations. Direct the appropriate


Army agency or command for preparation of responses to investigations.
(e) Prepare Army’s Semiannual IG Act Report.
(17) Maintain the integrity of the IG System. Monitor and report to the SA and CSA on the effectiveness of the


Army IG System.
(18) Perform coordinating staff functions and administrative functions.
(a) Serve on boards, committees, councils, and similar organizations as directed by SA and CSA.
(b) Maintain custody of DAIG records on behalf of SA; serve as the Access and Amendment Refusal Authority for


Privacy Act (PA) requests for all IG records; and serve as the Initial Denial Authority for Freedom of Information Act
(FOIA) requests for all IG records.


(c) Serve as the functional proponent and manager for IG information systems.
(19) Teach Army policy, procedures, systems, and processes to help inspected activities improve operations and


efficiency and accomplish command objectives.
(20) Disseminate information, innovative ideas, and lessons learned as the result of inspections and changes in


policy.
(21) Serve as the Component-designated official (CDO) under the provisions of DOD Directive (DODD) 5505.6.
(22) Execute management control responsibilities in accordance with AR 11–2.
b. Inspectors general will—
(1) Determine the state of economy, efficiency, discipline, morale, and readiness throughout the command as


directed by the commander or State AG.


Note. Henceforth, the term commander refers to both the commander and State AG unless otherwise specified.


(2) Monitor the effectiveness of IG functions (teaching and training, inspections, investigations, and assistance)
within the command or State and inform the commander of this effectiveness and other matters concerning IG
functions.


(3) Provide assistance on an area basis to commanders, soldiers, family members, civilian employees, retirees, and
others who seek help with problems related to the U.S. Army (see paras 1–9a, 4–2a, and 7–1d) and maintain a
database of IGAR cases to support trend analysis.
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(4) Conduct inspections directed by the SA or CSA, the commander, or TIG or as prescribed by law or regulation.
(a) Report inspection results to the directing authority, identify root causes, recommend solutions, and identify


responsibility for implementation.
(b) Teach policy, procedures, systems, and processes to help inspected activities improve operations and efficiency


and accomplish command objectives.
(c) Provide an impartial status report to the directing authority on the operational and administrative effectiveness of


the command.
(d) Disseminate information, innovative ideas, and lessons learned as the result of inspections and changes in policy.
(e) During the normal course of inspections, consider management controls in the examination of systemic issues


and make appropriate recommendations (see AR 11–2).
(f) Coordinate with TIG on IG inspections involving PM or PEO issues per paragraph a(7).
(5) Conduct investigations, including the following:
(a) Conduct inquiries as directed by the commander or TIG or as prescribed by law or regulation, providing a report


of such investigations and inquiries to the directing authority.
(b) Report to TIG (ATTN: SAIG–AC) any IGAR containing an allegation against a MSG, SGM, or CSM or any


officer in the grade of major through colonel within 2 working days after receipt by rapid and confidential means. (See
paras 4–6c and 8–3g.)


(c) By rapid and confidential means and within 2 working days after receipt, report allegations against Army IGs to
the next higher echelon IG for action (concurrent with a report to TIG (ATTN: SAIG–AC) and the major Army
command (MACOM) IG). (See para 8–3i.)


(d) Report directly to TIG, within 2 working days after receipt from any source, any and all allegations of
impropriety by general officers, brigadier general selectees, members of the Senior Executive Service (SES), and other
DA civilian employees of comparable grade or position by rapid and confidential means. (See para 8–3j.)


(e) By rapid and confidential means and within 2 working days of a request from DAIG, forward or transmit to TIG
any IG record in their possession that is required to support time-sensitive personnel management decisions by the
Army leadership.


(f) Request approval from TIG (ATTN: SAIG–AC) regarding IG investigative inquiries and IG investigations with
primary focus on PM or PEO issues. (See para a(7)(a).)


(g) Coordinate with TIG (ATTN: SAIG–AC) regarding IG investigative inquiries and IG investigation involving
peripheral PM or PEO issues. (See para a(7)(b).)


(h) Report allegations of whistleblower or reprisal to TIG (ATTN: SAIG–AC) within 2 working days by rapid and
confidential means.


(6) When directed by the commander, conduct followup of inspections and audits to evaluate the adequacy and
effectiveness of corrective action taken.


(7) Review management control responsibilities (see AR 11–2) to determine if—
(a) Policies, standards, and requirements have been effectively implemented, including procedures for supplement-


ing and using management control evaluation procedures. (See app B.)
(b) Management has taken effective and timely action to address management control problems identified in audit


and inspection findings and recommendations.
(8) In accordance with AR 381–10, provide IO of intelligence activities and components within their command, per


Executive Order 12333 (EO 12333), DOD 5240.1–R. It is the responsibility of every IG to inspect intelligence
activities as part of their Organizational Inspection Program (OIP) and report any questionable activities (in accordance
with Procedure 15, AR 381–10) to HQDA (SAIG–IO). Included in the definition of intelligence components are the
intelligence units that support unified commands; intelligence offices (and their subordinate intelligence units and
offices) supporting military commanders at all echelons; and other DA components performing intelligence activities.
(See AR 381–10.) (As an example, a battalion S–2 is a DOD intelligence component, and the battalion S–2’s activities
are governed by AR 381–10.) When IGs inspect an intelligence component, or an organization that has an intelligence
component, they will ensure that inspected personnel are familiar with the provisions of AR 381–10. Emphasis will be
placed on the following:


(a) Procedures 1 through 4 of AR 381–10, which address the applicability of the regulation and the rules governing
collection, retention, and dissemination of information about U.S. persons.


(b) Individual DA employee-reporting responsibilities under Procedure 14.
(c) How to report questionable activities under Procedure 15.
(d) Review of the component’s IO training program.
(e) The IO of Army National Guard of the United States (ARNGUS) activities and units will be accomplished


according to this regulation. For further guidance regarding procedures, contact the National Guard Bureau (NGB)
(Chief, National Guard Bureau (ATTN: NGB–IG), Suite 11600, 1411 Jefferson Davis Highway, Arlington, VA
22202–3259).


(9) Train acting IGs and administrative support personnel who are not required to attend the Inspector General
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Course. Training material is provided by the U.S. Army Inspector General Agency (USAIGA), Training Division,
which operates the U.S. Army Inspector General School.


(10) Manage IG information and IG records.
(a) Serve as the IG office of record, on the SA’s behalf for IG records (see the glossary for the definition of IG


office of record). Maintain positive control of IG records in accordance with the provisions in chapter 3.
(b) Cooperate and coordinate with local internal review and audit compliance (IRAC) offices in connection with the


performance of any inspection or investigation in order to preclude duplication of effort.
(c) Provide external inspection and audit reports and other information to the local IRAC offices.
(d) Process requests for release under the Freedom of Information Act (FOIA) and for access and amendment of IG


records under the Privacy Act (see chap 3).
(11) Provide staff functions.
(a) Participate in the Program Budget Advisory Committee (PBAC) cycle at MACOM, installation, or State levels.


Budget for all IG functions. This includes identifying required budget and manpower resources and establishing the
means to account for funds during budget execution.


(b) Conduct long-range planning and mobilization planning for IG activities in the command or State.
(c) Forward problems that cannot be corrected at the local level through command or IG channels.
(d) Participate in the staff coordination process of policy and procedural documents within the sphere of IG


activities and authority. (See para 1–9c.)
c. Commanders, State AGs, principal HQDA officials, and all supervisors will—
(1) Ensure all personnel under their jurisdiction are informed of their right to register complaints with or request


assistance from an IG. (See para 4–2a.)
(2) Ensure that persons registering complaints with any IG (including the IG, DOD and other Service IGs) are


afforded protection from reprisal actions as a result of their contact with the IG. (See para 1–11.)
(3) Provide, if a host commander, IG support for tenant organizations, agencies, and activities of other commands as


established by agreements between the MACOMs concerned. (See paras a(7) and b(4)(f) for IG support to selected
PMs and PEOs.)


(4) By rapid and confidential means and within 2 working days of receipt, report directly to TIG any and all
allegations of impropriety by general officers, brigadier general selectees, members of the SES, and other Army
civilian employees of comparable grade or position. The reporting of an incident of impropriety during an ongoing
criminal or equal opportunity investigation to the U.S. Army Criminal Investigation Command (USACIDC), or to a
higher commander, or to an equal opportunity officer, after the initial report to TIG, does not violate this regulation.
However, such reporting to non-IG authorities does not eliminate the requirement to report the incident to TIG or allow
commanders to inquire into or investigate the allegations. (See para 8–3j.)


(5) Report immediately to TIG the removal for cause of any detailed, assistant, temporary assistant, or acting IG.
(See chap 2.)


(6) Request to TIG for early curtailment of an IG’s assignment except for soldiers relieved for cause. (See para
2–4.)


d. Commander, U.S. Army Criminal Investigation Command and installation provost marshals will—
(1) Ensure that allegations from IGs concerning reported criminal misconduct are investigated as appropriate.
(2) Ensure that allegations that are not based on criminal misconduct are properly referred to the appropriate


command or State IG for disposition.


1–5. Statutory authority
a. Section 3014, title 10, United States Code (10 USC 3014) establishes TIG within the Office of the SA and


provides authority for the SA to assign TIG sole responsibility within the HQDA for IG functions.
b. Section 3020, title 10, United States Code (10 USC 3020) states TIG’s statutory requirements and provides for


deputies and assistants for TIG.
c. Section 3065, title 10, United States Code (10 USC 3065) provides for detail of commissioned officers as IGs.
d. Section 10149, title 10, United States Code (10 USC 10149) authorizes screening of U.S. Army Reserve (USAR)


IGs.
e. Section 105, title 32, United States Code (32 USC 105) provides for IG inspection of the ARNGUS on matters of


Federal concern.
f. Section 315, title 32, United States Code (32 USC 315) is authority for detail of commissioned officers and


enlisted personnel of the Regular Army (RA) for duty with the ARNGUS as IGs.
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Section II
Inspector General System


1–6. Inspector general concept
Inspectors general operate within an environment consisting of the commander, the commander’s soldiers, family
members, DA civilian employees, retirees, and other civilians needing assistance with an Army matter and the IG
System. Inspectors general must maintain a clear distinction between being an extension of the commander and their
sworn duty to serve as fair and impartial and objective fact-finders and problem solvers. They must also simultaneously
be sufficiently independent so that those requesting IG assistance will continue to do so, even when the complainant
feels that the commander may be the problem. Commanders must understand this clear distinction for their IGs to be
effective.


a. The IG and commander relationship. Inspectors general serve as extensions of their commander in the following
three ways:


(1) Inspectors general extend the commander’s eyes and ears.
(2) Inspectors general extend the commander’s voice.
(3) Inspectors general extend the conscience of the commander. An IG must have the commander’s total confidence


and trust. To be effective, IGs must understand the commander’s goals, expectations, standards, vision, operating
methods, and personality. The IG must become the commander’s confidant, that is, the individual with whom the
commander can discuss, in complete trust, any aspect of the command, in wartime as well as peacetime. The IG has
the responsibility to inform the commander of IG observations, findings, and impressions on all aspects of the
command. The commander has a responsibility to become educated on IG concepts and to educate the IG on how the
commander expects the IG to best serve the command.


b. The IG, soldiers, family members, and civilians. Inspectors general provide assistance to soldiers, family mem-
bers, or civilians requesting it. Inspectors general also have the responsibility, unless directed otherwise by their
commander, to discuss any observations, findings, and assistance requests with subordinate commanders to whom the
observations or findings apply. When speaking with the subordinate commanders, IGs must be careful not to violate
confidentiality. (See para 1–12.) It is essential that IGs work through the chain of command if the IG System is to be
viable and involved.


c. Inspectors general and the IG System. Inspectors general can request, and are expected to provide, assistance to
others within the IG System. (See the glossary for Inspector General System.) This is known as using IG “technical”
channels. When a finding cannot be implemented or corrected at a particular IG level of command, the IG can forward
the finding to the next higher headquarters. This is known as a “handoff.” Inspectors general must be prepared to assist
others within the IG System as well as other IGs outside of the Army IG System.


d. TIG and the IG System. The IG System is not a stovepipe system since IGs work for their respective command-
ers. However, all IGs working within the IG System must adhere to IG policy and mandated procedures as established
and promulgated by TIG. Through policy oversight and certification authority, TIG maintains the integrity of the IG
System.


1–7. Command and State IGs
Inspectors general are responsible for advising commanders on the state of their command. Inspectors general are
confidential advisors and fact-finders to the commander. Selfless service is the cardinal attribute of successful military
and civilian IGs. Effective IGs will be respected by all within their command or headquarters for their level of
expertise, candor, credibility, reliability, and trustworthiness. Inspectors general must adhere to, and be advocates of,
the core Army values. Inspectors general should be among the most professionally knowledgeable for their grade or
rank. Military IGs are selected through a nominative process. Civilian IGs are selected through normal civilian
personnel recruitment procedures and approved by the detailed IG. (See chap 2.)


Section III
Organization and sphere of activity


1–8. The Inspector General
a. TIG as confidential representative of the SA and confidential adviser responsive to the CSA. TIG has direct


access to the SA and CSA. TIG commands the USAIGA (see para c), establishes policy and doctrine for the IG System
(see para 1–4a(5)), and maintains the integrity of the IG System (see para 1–4a(16)). The Inspector General has the
authority to direct command and State IGs to conduct inspections, inquiries, and investigations. (See paras 1–4b (4) and
(5).)


b. Office of The Inspector General (OTIG). The OTIG is the HQDA agency that coordinates IG activities. The
OTIG includes TIG, Deputy The Inspector General, an Executive, an Assistant Executive, and administrative support
personnel.


c. The U.S. Army Inspector General Agency (USAIGA). The USAIGA is a field operating agency of the OTIG.
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TIG’s resources are assigned to USAIGA. (The term Department of the Army Inspector General (DAIG) is used when
combining the Office of The Inspector General (OTIG) and the USAIGA.)


d. Inspectors general. Inspectors general are assigned to commands, agencies, activities, centers, communities,
installations, and States, per authorization documents. Commanders determine the need for IG supporting staff in
accordance with AR 71–32 and other applicable regulations. (See para 2–1.) The command or State IG is a member of
the personal staff of the commander.


1–9. Inspector general activities
a. IG sphere of activity. The IG sphere of activity includes everything for which the commander is responsible to the


United States and over which the commander or State AG has Federal authority. For further guidance on the
appropriate sphere of activity of ARNGUS Active Guard Reserve (AGR) soldiers detailed as IGs, with regard to
matters related to the ARNGUS, contact the Chief, National Guard Bureau (ATTN: NGB–IG), Suite 11600, 1411
Jefferson Davis Highway, Arlington, VA 22202–3259.) Inspectors general must be ever cognizant of this sphere of
activity when determining jurisdiction of Inspector General Action Requests (IGAR) and IG issues within the IG
System. The IG is responsible for the IGAR if it is within that IG’s sphere of activity. Generally, if the IG’s
commander is responsible for resolving the issues or allegations involved, then that IG is responsible for the IGAR. For
example, if the complainant is from one IG’s command and the subject of the allegation is from another IG’s
organization, the IG of the commander responsible for resolving the allegation is the IG responsible as the IG office of
record for the IGAR. Jurisdictional issues requiring resolution will be determined by the MACOM IG. When more than
one MACOM is involved, USAIGA’s Assistance Division will resolve the jurisdictional issue.


b. IG and commander relationship. The IG’s relationship with the commander is one of extraordinary trust and
confidence. The IG must be granted a high degree of independence and unlimited access to information in performing
IG duties. The IG normally has direct access to the commander. To be fully effective, the IG must have the full support
of the commander and the confidence of the command or activity. This confidence is obtained only when the command
understands that the IG is an extension of the commander and that the commander has complete trust and confidence in
the IG. To protect this independent and special relationship, the commander will rate the command or State IG. The
commander may also senior rate the command IG. Active Army State IGs, as Federal officers, will be senior rated by
the Chief, National Guard Bureau (CNGB).


c. Inspectors general and command policy. The IGs will not establish command policy except as provided in AR
1–201 and this regulation. The IGs have no directive authority, outside IG channels, beyond that normally associated
with their grade. Additional authority must come from their commander. This does not preclude IG involvement in the
policy formulation staffing process. Normally, the IG’s input to a staff action that is coordinated by a proponent is
“noted” instead of “concur” or “nonconcur.” However, IGs may inform proponents about conflicts in regulatory or
policy guidance and comment on policies and procedures without making specific recommendations or stating a
position. For example, IGs may state: “That policy conflicts with AR 600–20”; “Have you considered the procedures
specified in AR 600–9?”; “The policy is difficult to understand and interpret as it is written.”


d. Access to documents and evidence. Inspectors general are authorized access to all documents and all other
evidentiary materials needed to discharge their duties. These documents and materials include normally protected data.
Some examples are classified documents, records of board proceedings, acquisition information, medical records,
medical quality assurance records, drug and alcohol records, financial records, evaluation reports, back channel
messages, security dossiers, criminal investigation reports, copies of personnel restricted fiche (R-fiche) (after compli-
ance with AR 600–8–104), and financial disclosure statements. This authority may include direct access to pertinent
extracts under applicable regulations. Inspectors general are not, however, authorized access to material subject to the
attorney-client privilege.


e. Access to classified or sensitive information. Inspectors general must present proof of their security clearance or
special access to review classified documents. Inspectors general also must present sufficient justification to the record
holder to obtain sensitive records. Should compartmentalization or classification restrictions preclude immediate access
to information required by an IG, the denying commander will immediately report the situation to the appropriate
access control authority for an access eligibility determination. If this authority does not grant access to the informa-
tion, the IG will notify the commander and TIG of the situation. The notice to TIG will include the location, date, and
command; scope of inquiry, inspection, or investigation; who denied access; who verified denial and approved denial;
and the reason access was denied.


1–10. Inspector general guidelines for Army National Guard matters
a. Unless otherwise specified, the NGB and the CNGB will function as a MACOM headquarters and MACOM


commander with respect to Federal IGs (Active Army or ARNGUS on extended active duty in a title 10 status)
assigned or detailed to the NGB and to the State area commands (STARCs) of the National Guard (NG) of the States.


b. With some exceptions, IG activities within the NG are the same as those in the Active Army and the USAR.
Exceptions are stated in appropriate sections of this regulation. For Air National Guard (ANG) matters, Army
personnel serving as IGs for the NG will follow these guidelines:
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(1) At the discretion of the State AG, requests for assistance from ANG personnel or family members may be
received and processed by the State IG office.


(2) The IGs usually will not inspect ANG units.
(3) If technical support for an investigation is needed from outside the State, that support will be requested through


the Chief, National Guard Bureau (ATTN: NGB–IG), Suite 11600, 1411 Jefferson Davis Highway, Arlington, VA
22202–3259.


(4) When conducted by Active Army or ARNGUS IGs, an IG investigation or investigative inquiry will use
established regulations and procedures applicable to the subject’s or suspect’s Service. For example, the Active Army
or ARNGUS IG of the State will follow applicable Air Force/Air National Guard regulations and investigative
procedures when inquiring or investigating allegations against an ANG member. When the investigation or investiga-
tive inquiry involves ARNGUS personnel, the IG will follow this regulation.


c. Active Army officers (and ARNGUS officers on extended active duty in a title l0 status, assigned as State IGs)
have authority to inspect and to perform other IG functions with regard to those aspects of the NG having Federal
interest (see glossary).


d. Pursuant to 10 USC 3020 and 32 USC 105, TIG is responsible to the SA and CSA for supervision of the
activities of Federal IGs (Active Army or ARNGUS on extended active duty in a title 10 status) with regard to the NG.
TIG is assisted in executing this responsibility by MACOM and subordinate commanders with regard to the activities
of Federal IGs assigned to those commands. TIG is also assisted in executing this responsibility by the CNGB with
regard to Federal IGs assigned to the NGB or to the STARC of the NG of the States. TIG retains general authority to
direct IG inspections of those areas or activities of the NG of Federal interest.


e. MACOM commanders, subordinate commanders, and the CNGB may direct IG inspections of ARNGUS units,
activities, and functions with regard to those areas or activities of Federal interest for which they have responsibility
under AR 10–5, AR 10–87, or other applicable regulations or directives. Conduct of these inspections remains subject
to the policies of this regulation. Inspection by Federal IGs assigned to a MACOM, a subordinate command, the NGB,
or a NG STARC does not preclude inspection of the same units, activities, and functions by DAIG or other appropriate
authority. In appropriate cases, as determined by TIG, responsibility to conduct an inspection of the NG by Federal IGs
in particular cases will be transferred to the DAIG. TIG, acting through the IG, NGB, has authority to task Federal IGs
assigned or detailed to STARCs to assist in a DAIG investigation of NG activities of Federal interest in that State.


Section IV
Punitive Prohibitions


1–11. Prohibited activity
a. Prohibition on restricting lawful communication with an IG, Member of Congress (MC), or a member of an


audit, inspection, investigation or law enforcement organization within the DOD. Persons subject to this regulation will
not restrict anyone in any manner from lawfully communicating with those individuals mentioned above. This
prohibition includes communications with the IG, DOD and the IGs of other Services and Federal agencies.


b. Prohibitions against reprisal.
(1) A civilian whistleblower. Persons subject to this regulation will not take (or threaten to take) an unfavorable


personnel action or withhold (or threaten to withhold) a favorable personnel action with respect to any employee or
applicant for employment as reprisal for communications protected by 5 USC section 2302(b)(8).


(2) A military whistleblower. Persons subject to this regulation will not take (or threaten to take) an unfavorable
personnel action or withhold (or threaten to withhold) a favorable personnel action with respect to a member of the
armed forces as reprisal for making or preparing a lawful communication with an IG, MC, or member of a DOD audit,
inspection, investigation, or law enforcement organization or with any other person or organization (including any
person or organization in the chain of command) designated under regulations or other established administrative
procedures (for example, the equal opportunity advisor (EOA), safety officer) to receive such communications. (See
AR 600–20 for a definition of chain of command.) The term lawful communication encompasses information that the
soldier reasonably believes evidences a violation of law or regulation, including a law or regulation prohibiting sexual
harassment or unlawful discrimination, gross mismanagement, a gross waste of funds or other resources, an abuse of
authority, or a substantial and specific danger to public health or safety.


c. Prohibition against making an unlawful communication with an IG, an MC, or the Office of Special Counsel
(OSC). Persons subject to this regulation will not knowingly make an unlawful communication with an IG, an MC, or
the OSC. An example of unlawful communication is a false official statement (Article 107, Uniform Code of Military
Justice (UCMJ)). This prohibition also applies to communications with IG, DOD and the IGs of other Services and
Federal agencies.


d. Persons subject to the UCMJ. Persons subject to the UCMJ who violate the above prohibitions are subject to
punishment under Article 92, UCMJ. They are also subject to adverse administrative action and other adverse action
authorized by the United States Code or Federal regulations.


e. Persons not subject to the UCMJ. DA civilian employees who violate the above prohibitions are subject to
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disciplinary action under AR 690–700, chapter 751, or criminal prosecution authorized by the United States Code or
Federal regulations.


f. Reporting prohibited actions. Persons who believe an action prohibited by paragraphs a, b, or c above has
occurred, should report the circumstances to the chain of command or to the local IG. Alternatively, the circumstances
may be reported to a higher headquarters IG listed in the permanent “Notice of Rights to Present Complaints” that is
posted on local bulletin boards. (See figs 4–1 and 4–2.) For guidance to IGs on resolving reprisal cases, see paragraph
8–9c.


1–12. Confidentiality
a. Persons who ask the IG for help, make a complaint, give evidence, contact or assist an IG during an inspection or


investigation, or otherwise interact with an IG often have an expectation of confidentiality. This expectation encom-
passes safeguarding of personal identity and the nature of a contact with the IG. The IG has a duty to protect
confidentiality to the maximum extent possible, particularly when it is specifically requested. Although the need for
confidentiality and the measures necessary to protect it will vary with the circumstances, the IG always gives this issue
priority attention. Army IG investigation files are a system of records subject to access under the Privacy Act. Inspector
general files compiled for law enforcement purposes may be exempt from access under exemption k(2) of the Privacy
Act; however, in accordance with this exemption, if an individual is denied any right, privilege, or benefit for which he
or she would otherwise be eligible, as a result of the maintenance of such information, the individual will be provided
access to such information except to the extent that disclosure would reveal the identity of a confidential source.


(1) When a person complains or provides information about impropriety or wrongdoing, the IG may disclose the
complainant’s identity to detailed IGs, the supporting legal advisor, and the directing authority without the complain-
ant’s consent unless the IG determines such disclosure is unnecessary or prohibited during the course of an inquiry or
investigation. Inspectors general should not further disclose the complainant’s identity without the complainant’s
consent unless the IG determines such disclosure is unavoidable during the course of an inquiry or investigation. If the
IG determines that disclosure is unavoidable, the IG will try to inform the person before disclosure. If the person
objects, the IG will coordinate with the legal office before proceeding. Efforts to notify the person and the circum-
stances of any disclosure of the person’s name will be made part of the record.


(2) When a person seeks assistance from the IG, it is often necessary to reveal the person’s identity to obtain the
help needed. The IG will inform the person of that necessity. The IG file will reflect that the person was informed.


b. When a person requests anonymity, the IG will take more extensive measures to protect the person’s identity. The
person’s name will not be used as a file identifier or as a means to retrieve a file. The request for anonymity will be
prominently stated, and the use of the person’s name will be minimized in any file or record created by the IG. This is
most easily done by referring to the person as “complainant,” “witness,” or similar title instead of by name.


c. The intent behind this emphasis on confidentiality is to protect individual privacy, maintain confidence in the IG
System, and minimize the risk of reprisal. (See glossary, Triangle of Confidentiality.) It is a key principle of IG
doctrine because it encourages voluntary cooperation and willingness to ask for help or to present a complaint for
resolution.


d. While protecting confidentiality is a priority concern for the IG, it cannot be absolutely guaranteed. Inspectors
general will not unconditionally promise confidentiality. It may be breached if required by law or regulation, or by
direction of TIG. Persons who request anonymity or who express a concern about confidentiality will be told this.


e. Inspectors general often seek legal advice from their supporting staff judge advocate (SJA). The legal advisor/SJA
is considered to be “corporate counsel” with the Army being the corporation. Therefore, the Army is the client, not the
IG. Although the SJA works for the commander and owes allegiance and confidentiality towards that entity, that
confidentiality with the commander does not override the SJA’s obligation to the Army (see triangle of confidentiality
in the glossary).


f. All IGs and IG employees are obligated to protect confidentiality after their service with the IG System has ended.


Chapter 2
Inspector General Personnel Procedures


2–1. Inspector general positions
a .  I n s p e c t o r  g e n e r a l  p o s i t i o n s  a r e  d e s i g n a t e d  i n  a p p r o v e d  m o d i f i c a t i o n  t a b l e s  o f  o r g a n i z a t i o n  a n d  e q u i p m e n t


(MTOEs) and tables of distribution and allowances (TDAs). A command IG position is required on each MTOE that
requires a general officer as commander in wartime. Authority to establish IG positions in TDAs has been delegated to
commanders reporting directly to HQDA. (See AR 614–100.) Additionally, State AGs have authority to modify the
STARC TDA, per the guidelines established by the NGB in NGR 10–2. (For further guidance, contact the Chief,
National Guard Bureau (ATTN: NGB–IG), Suite 11600, 1411 Jefferson Davis Highway, Arlington, VA 22202–3259.)
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TIG provides input and reviews manpower standards and staffing guides provided by the U.S. Army Force Manage-
ment Support Agency’s studies regarding minimum manpower requirements for IG activities. Detailed IGs, assistant
IGs, and IG office or administrative support staff will be assigned to MTOE or TDA positions.


b. Inspector general positions will be designated in approved MTOEs and TDAs in coordination with DAIG,
(ATTN: SAIG–OP). The purpose of the coordination is to enable TIG, as the proponent of the IG System, to maintain
visibility of the system and to advise commanders on IG force structure issues.


2–2. Inspector general categories
a. The IG System consists of people serving in one of the following five categories:
(1) Detailed IGs.
(2) Assistant IGs.
(3) Temporary assistant IGs.
(4) Acting IGs.
(5) Office or administrative support staff who are not IGs. Persons serving as detailed IGs, assistant IGs, temporary


assistant IGs, and acting IGs are referred to as inspectors general. Table 2–1 lists the five categories by the actions each
performs.


b. TIG establishes the prerequisites for service as an IG except for civilian assistant IGs.
c. Only commissioned officers are selected as detailed IGs and must qualify for the detail in accordance with AR


614–100. Warrant officers (WOs), including commissioned warrant officers, may not serve as detailed IGs.
(1) Command and State IGs must be detailed IGs who are on the personal staff of the commander; the command IG


or the State IG works directly for the commander or State AG. The IGs operate with, contribute support to, and obtain
support from other IGs Army-wide within the IG System as well as joint command IGs and other Service IGs through
technical channels.


(2) Detailed IGs may receive and process requests for assistance, direct and conduct inquiries, conduct investiga-
tions and inspections, and administer oaths. Detailed IGs wear the IG insignia (see AR 670–1).


Note. The IG insignia will not be worn for official photographs.


(3) When a command or State IG is about to complete or curtail an IG detail and another detailed IG is not available
to readily assume or act in the position of the command or State IG, coordination will be made with a higher level IG.
The higher level IG will ensure that a detailed IG is designated to provide technical assistance to the subordinate level
IG office until its own detailed IG is available.


d. Assistant IGs are chief warrant officers (CWOs), noncommissioned officers (sergeant first class (SFC)) and
above), or civilian employees (General Schedule 9 (GS–09) and above) who perform IG functions on the staff of a
command or State IG. Noncommissioned officer (NCO) assistant IGs must qualify for the IG assignment under AR
614–200 as applicable. (Enlisted assistant IGs in the grade of SSG/E6 and DAC assistant IGs in grades of GS–06 to
GS–08 working as IGs under the provisions of the 1994 edition of this regulation are allowed to complete their IG
assignment.) The CWOs must be graduates of the Warrant Officer Advance Course in the grade of CW2(P) and above.
Exceptions to grade qualifications will be approved by TIG. Additional prerequisites are contained in AR 614–100.


(1) An assistant IG may receive and process requests for assistance, conduct IG inquiries, assist detailed IGs with IG
investigations and IG inspections, and perform administrative duties.


(2) Assistant IGs normally assist detailed IGs in the conduct of inspections by either being a member of an
inspection team led by the detailed IG, or by leading an inspection team that is under the detailed IG’s direction.


(3) Except for commissioned warrant officers, assistant IGs may not administer oaths. However, as an exception,
command IGs can request through channels TIG approval for grades GS–9 and above and for grades sergeant first
class (SFC) and above to administer oaths for conducting specific investigations and inquiries.


(4) Enlisted soldiers serving as assistant IGs will wear IG insignia. The CWOs serving as assistant IGs will wear
WO insignia (see AR 670–1).


Note. Inspector general insignia will not be worn for official photographs.


e. Temporary assistant IGs are commissioned officers, CWOs, enlisted soldiers, and DA civilian employees tempo-
rarily detailed to augment an IG inspection or investigation team for a specified period of time. Individuals detailed as
temporary assistant IGs must possess requisite specialty training and field experience. Additional guidance can be
found in AR 614–100 (commissioned officer and CWOs), AR 614–200 (enlisted soldiers), and AR 140–10 (Reserve
Components (RC) personnel). The term of service of a temporary assistant IG is specified in the appropriate
authorizing regulation.


(1) Soldiers assigned as temporary assistant IGs who perform IG duties for more than 180 days must be approved
by TIG. Soldiers assigned as temporary assistant IGs to perform IG duties in excess of 90 but fewer than 180 days will
be approved by MACOM commanders. MACOM commanders may delegate their authority to the first general officer
in the chain of command. Temporary assistant IGs assigned for 90 days or less will be approved by the local
commander authorized a detailed IG.
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(2) The command or State IG will ensure that persons selected to serve as temporary assistant IGs receive
appropriate training before performing IG functions. Temporary assistant IGs who are expected to perform IG functions
for over 180 days will attend the resident IG Course as soon as possible after selection by the authorized commander.
Exceptions require TIG approval.


(3) Temporary assistant IGs may not administer oaths.
(4) Commissioned officers (other than commissioned warrant officers) and enlisted soldiers assigned as temporary


assistant IGs will wear IG insignia when the duration of their service as temporary assistant IGs is anticipated to be for
more than 180 days.


(5) Temporary assistant IGs will work under the supervision of a detailed IG and will not lead an inspection,
investigation or inquiry. Temporary assistant IGs will not process IGARs but may assist a detailed or assistant IG with
IGARs by their special expertise.


f. Acting IGs are commissioned officers appointed to this additional duty by a MACOM commander. Exceptions
may be approved by TIG (ATTN: SAIG–OP) in cases where a commissioned officer is not available (see para 2–3c).
An acting IG assists a detailed IG with receiving IGARs in population areas for which the detailed IG has responsibil-
ity but from which the detailed IG is often geographically separated. The detailed IG has several other options to the
appointment of an acting IG. These include conducting periodic IG assistance visits, publishing toll-free numbers,
using facsimile transmittals, receiving IGARs in conjunction with inspections, and executing Memorandums of Agree-
ment (MOAs) with other IGs.


(1) Acting IGs will only provide assistance for requests for help. Acting IGs will not conduct investigative inquiries
or investigations, serve on IG inspection teams, or perform duties in the office of a detailed IG. Acting IGs may not
administer oaths.


(2) Acting IGs will not wear IG insignia.
(3) Acting IGs will be trained for responsibilities and procedures by a detailed IG. Additionally, acting IGs will


receive technical supervision from and be supervised in the performance of their duties by a detailed IG.
(4) Commissioned officers in the chain of command, or those who routinely assume duties in the chain of


command, will not be designated acting IGs. (For example, a battalion executive officer (XO) should not be assigned
as an acting IG. If the XO assumes temporary command, the XO’s effectiveness as an acting IG could be compro-
mised.) Exceptions will be approved by TIG (ATTN: SAIG–OP).


(5) Acting IGs will not be assigned non-IG investigations such as AR 15–6 investigations, commander’s inquiries,
reports of survey, line of duty investigations, and Article 32 investigations. (See para 2–6a(2).) Although these duties
may not directly conflict with the acting IG’s duties, they may create the perception in the command of an IG
investigation while placing the acting IG in a position of fulfilling two separate but opposing roles.


(6) When an acting IG is approved, the command or State will announce the designation of the acting IG by
memorandum. A memorandum will also be sent to the acting IG by the command or State IG. This memorandum will
specify the extent of the acting IG’s authority to receive and act on requests for assistance and will identify the detailed
IG who will supervise the acting IG’s activities.


g. Office and administrative support staff are soldiers and civilian employees who serve in administrative and
support positions (such as administrative assistants, secretaries, drivers, computer operators, clerks, typists, and so
forth) on the staff of a command or State IG. Although they are not assistant IGs, they will take the IG oath (see para
2–5) because they are part of the IG System and may have access to IG records. Command and State IGs will ensure
that administrative support personnel do not perform any of the IG functions but are obligated to protect confidentiality
per paragraph 1–l2.


2–3. Inspector general certification
a. The IG certification process consists of three parts: nomination; selection, that is, approval of the nomination; and


training (see chap 5). All Army IGs are certified by TIG to perform IG duties after they complete the three-part
process. For Active Army assignments as detailed IGs, assistant IGs, or temporary assistant IGs for more than 180
days, nominations are made by the U.S. Total Army Personnel Command (PERSCOM), either as a result of the
requisition process, or of the identification of a local nominee by the commander or IG. For USAR AGR assignments
as detailed IGs or assistant IGs, nominations are made by AR–PERSCOM as a result of the requisition process. For
AGR ARNGUS commissioned officers, nomination packets will be reviewed by NGB, prior to submission for TIG
approval. TIG approves nominations of all soldiers to be assigned as detailed and assistant IGs within the IG System
and as military temporary assistant IGs assigned in excess of 180 days. TIG also approves nominations of all soldiers
assigned to IG duties in joint and unified commands and IG, DOD, prior to the approval of the gaining command.


b. All nominations requiring TIG approval will be submitted as specified in appendix C. Nomination approval
authorities of all categories of IGs are shown at table 2–1.


c. Nominations of commissioned officers to be assigned as acting IGs for active and subordinate USAR units may
be approved by MACOM commanders. MACOM commanders may delegate authority to approve such nominations to
the first general officer in the chain of command. The State AG approves appointment of commissioned officers as
acting IGs in the State or territory of the NG. If a commissioned officer is not available for nomination as an acting IG,
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a request for exception may be submitted to TIG. The request must demonstrate the need for an acting IG, explain why
no commissioned officer is available, and describe the qualifications of the nominee.


d. Nomination of Active Army commissioned officers to be a detailed IG in a State, territory, Commonwealth of
Puerto Rico or the District of Columbia must be reviewed by the CNGB and approved by the State AG or the
Commanding General of the District of Columbia National Guard prior to approval by TIG. The State AG will provide
TIG with written detailed justification for not accepting a PERSCOM nomination.


e. Reserve Components military technicians will not be approved for USAR troop program unit (TPU) or ARNGUS
mobilization-day (M-day) IG positions because of the inherent conflict of interests of holding both positions. Command
and State IGs should avoid hiring civilian assistant IGs who hold an RC status (non-IG position) for the same reason.


f. Multiple nominations for one duty position will not be considered. Announcement of detail will be made per AR
614–100.


g. Nominations for repetitive or consecutive IG tours must be approved by TIG.
h. Civilian employees selected to serve as assistant IGs will be approved by the local command or State IG.


Command and State IGs will report newly hired assistant civilian IGs to TIG (ATTN: SAIG–TR) so that the Inspector
General Personnel System (IGPERS) database can be updated and selection verified for attendance to the IG Course.
For specific guidance on policies pertaining to the placement and employment of civilian inspectors general, see the
servicing Civilian Personnel Advisory Center (CPAC).


2–4. Length of inspector general assignments
a. Detail as an IG is for a 3-year, stabilized tour (or the tour elected in accordance with AR 614–30), with


curtailments handled on an exception basis. Soldiers approved by TIG for IG duty will not be reassigned or removed
without TIG approval until the prescribed tour has been completed. TIG will normally approve requests for early
release based upon professional development reasons including, but not limited to, assignment to branch qualifying
positions or professional development schools. Under special conditions, TIG may approve removal or reassignment of
an IG without prejudice. Requests for curtailment and removal without prejudice will be initiated by the commander or
the soldier. Requests will be on a DA Form 4187 or in memorandum format and will contain a justification and
anticipated release date. Curtailment requests must be endorsed by the immediate supervisor and will be processed
through normal personnel channels to the soldier’s assignment manager (at PERSCOM, Army Reserve Personnel
Command (AR–PERSCOM) or NGB). The assignment manager will forward requests to DAIG (SAIG–OP) for TIG
approval. (All ARNGUS requests for curtailments of IG duty for both Active Army and ARNGUS soldiers will be
forwarded through Chief, National Guard Bureau (CNGB) prior to being sent to TIG for approval.) Soldiers removed
for cause do not require TIG approval. TIG will be notified immediately of any removal for cause. Replacements for
approved curtailments will be processed through normal personnel channels. TIG may remove any soldier from service
as an IG.


b. For Active Army soldiers, the soldier’s assignment manager is the approval authority for the extension of the
third to the fourth year as a detailed IG or an assistant IG. Extension of any IG duty beyond 4 years requires TIG’s
concurrence. Extension requests must be endorsed by the immediate supervisor and will be processed through normal
personnel channels to the soldier’s assignment manager. DAIG (SAIG–OP) will be provided copies of all approved
extensions by the assignment manager. If the assignment manager disapproves the request for extension, a copy of the
disapproval will be sent to DAIG (SAIG–OP). Extension requests for detail beyond 4 years on which the assignment
manager recommends approval will be forwarded to the DAIG (SAIG–OP) for coordination and final TIG approval.


c. The MACOM, in coordination with AR–PERSCOM or Office of the Chief, Army Reserve (OCAR), may approve
fourth year extensions of USAR soldiers. Authority to approve fourth year extensions of USAR soldiers may be
delegated to the first general officer in the chain of command. Extension requests for detail beyond 4 years on which
the assignment manager recommends approval will be forwarded to DAIG (SAIG–OP) for coordination and final TIG
approval.


d. The State Adjutant General may approve fourth year extensions of ARNGUS soldiers. Extension requests for
detail beyond 4 years on which the assignment manager recommends approval will be forwarded to DAIG (SAIG–OP)
for coordination and final TIG approval.


e. There is no specified length of IG assignments for civilian assistant IGs. Their IG assignment is determined by
the command or State IG in accordance with applicable civilian employment policies (see para 2–3h).


2–5. Inspector general oath
a. Persons serving as an IG and office administrative support staff will take the IG oath. (See figs 2–2, 2–3, and


2–4.) The commander or an authorized representative will administer the IG oath.
b. The IG oath, although primarily descriptive of the position of a detailed IG, is nevertheless appropriate for all


personnel serving in an IG office or as an acting IG. Everyone serving in an IG office contributes to the effectiveness
of the IG System, manages sensitive information, and represents the IG functions to other persons and agencies. The
IG oath reminds all IG personnel of the special trust and confidence inherent in their position.


c. Personnel who have sworn to or affirmed the IG oath will be issued DA Form 5097 (Inspector General Oath) (fig
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2–1), or DA Form 5097–1 (Inspector General Oath (Non-IG)) (fig 2–2), or DA Form 5097–2 (Inspector General Oath
(Acting IG)) (fig 2–3), as appropriate. DA Form 5097, DA Form 5097–1, and DA Form 5097–2 are available through
normal supply channels.


2–6. Inspector general duty restrictions
a. Detailed IGs, assistant IGs, temporary assistant IGs, and acting IGs will not—
(1) Be assigned to any non-IG assistance or evaluation functions such as maintenance assistance and inspection


teams, command logistics evaluation and review teams, readiness evaluation teams, command or staff inspection teams,
or similar teams.


(2) Be appointed as investigating officers under Article 32, Uniform Code of Military Justice (UCMJ, Art. 32), or
Article 138, Uniform Code of Military Justice (UCMJ, Art. 138), AR 15–6, or other regulation providing for the
appointment of investigating officers, members of administrative separation boards, or members of courts-martial.


(3) Be assigned duties that may subsequently disqualify them from making or assisting in impartial inquiries or
investigations within their sphere of activity (see paras 1–9a, 2–2f(4) and 2–2f(5)). Examples include staff duty officer
or NCO, line of duty investigator, casualty assistance officer or NCO, member of interior guard force, member of an
awards board, funeral detail, or any committee or function, unless directly related to IG matters.


b. The restrictions in this paragraph are intended to preclude conflicts of interest, prevent the prejudice of impartiali-
ty, and protect the integrity of the IG System. Inspectors general are never off the record; IGs do not make command
policy; IGs do not recommend adverse personnel action; and IGs do not do anything that may jeopardize the distinction
between being the extension of the commander and a fair and impartial fact-finder. The restrictions in this paragraph
are not intended to exclude IGs from performing management functions normal for offices and staff office chiefs, such
as participating in the budget process and contributing to goal setting for the command.


2–7. Retiree Mobilization Program
TIG is the approving authority for retired commissioned officers (under 60 years of age) nominated for pre-assignment
orders to IG positions in accordance with AR 601–10. AR–PERSCOM has overall responsibility for administering the
program. AR–PERSCOM will approve officers to serve as IGs in this program who can be identified as having an
additional skill identifier (ASI) of 5N (Inspector General).


Table 2–1
Categories of inspectors general


Grade and
duties


Detailed IG Assistant IG Temporary
assistant IG


Acting IG Admin support staff


Grade Com Off, CPT+ CW2(P)+, SFC+,
GS–9+


Com Off, WO, NCO,
DAC


Com Off
(exceptions approved
by TIG)


In accordance with
MTOE or TDA


Approved
by


TIG Military by TIG; DAC
by cmd


TIG for 180 days+;
MACOM for 90 to 180
days; local cmd for
under 90 days


MACOM for Active
Army and USAR; TAG
for ARNGUS; excep-
tions by TIG


Local command


Trained by DAIG DAIG Detailed IG; by DAIG if
duty over 180 days


Detailed IG; DAIG if
space available


Detailed IG; DAIG if
space available


Take IG
oath


Yes Yes Yes Yes Yes


Conduct
IG
inspec-
tions


Yes Assists detailed IG Assists detailed IG No No


Conduct
IG
assistance


Yes Yes Assists detailed/
assistant IGs


Yes, under supervision
of detailed IG


No


Conduct
IG
inquiries


Yes Yes Assists detailed IG No No


Conduct
IG
investiga-
tions


Yes Assists detailed IG Assists detailed IG No No
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Table 2–1
Categories of inspectors general—Continued


Administer
oaths


Yes CWOs only; NCO &
DAC by exception


No No No


Perform
admin
duties


Yes Yes Yes Yes Yes


Tour
length


3 years Military: 3yrs;
DAC: indefinite


In accordance with
ARs 614–100,
614–200, 140–10;
DAC in accordance
with CPAC


In accordance with
command


In accordance with com-
mand


Wear IG in-
signia


Yes NCO only Military only if duty
over 180 days


No No


Figure 2–1. Sample DA Form 5097
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Figure 2–2. Sample DA Form 5097–1
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Figure 2–3. Sample DA Form 5097–2


Chapter 3
Inspector General Records


3–1. Nature of inspector general records
a. All IG records, including USAR IG records and ARNGUS IG records concerning Federal matters, are the


property of the SA. These records are maintained on the SA’s behalf by IGs. The designated release authority for all
IG records is TIG.


b. Inspector general records are privileged documents and contain sensitive information and advice. Unauthorized
use or release of IG records can seriously compromise the IG’s effectiveness as a trusted adviser to the commander or
State AG and may breach IG confidentiality. (See para 1–12.)


c. Army IG records are any written or recorded IG work-product created during the course of an IG assistance case,
inquiry, inspection, and investigation. An IG record includes, but is not limited to, correspondence or documents
received from a witness or a person requesting assistance, IG reports, IG Worldwide Network (IGNET) or other
computer automatic data processing (ADP) files or data, and IG notes and working papers.


d. Non-IG records are documents contained within the IG file that were created by other Army or Federal agencies,
or documents from outside the Federal Government. While these records may be under the control of the IG for
purposes of conducting assistance, inquiries, inspections, and investigations, release of these records remains under the
jurisdiction of the originating organization. Requests for non-IG records will be referred to the appropriate custodian
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for release determination and direct response to the requester. For release of IG records or information to DA
investigators, see paragraph 3–6i.


e. Only TIG or TIG’s designated representatives (Legal Advisor and Deputy Legal Advisor) have the authority to
release IG records. (See para 3–4.)


3–2. Protection of inspector general records
a. Unclassified IG records will be marked “For Official Use Only (FOUO)” and “Dissemination is prohibited except


as authorized by AR 20–1.” The markings will be on the bottom of the front cover, on every page that contains IG
sensitive information, and on the outside of the back cover. The acronym “FOUO” will not be used.


b. When IG records are released outside IG channels (see paras 3–6 and 3–7), they will be marked, “This document
contains information EXEMPT FROM MANDATORY DISCLOSURE under the FOIA. Exemption(s) (number(s))
apply.” The following exemptions may apply to IG records:


(1) Inspection reports—Exemption 5.
(2) ROI—Exemptions 5, 6, and 7.
(3) Reports of Investigative Inquiry—Exemptions 5, 6, and 7.
(4) Inspector General Action Requests—Exemptions 5, 6, and 7.
c. Classified IG records will be marked, per AR 380–5. They will also be marked “When declassified, document


becomes For Official Use Only. Dissemination is prohibited except as authorized by AR 20–1.”
d. Each magnetic tape or floppy disk containing IG data will be marked with the appropriate DA label. (See AR


25–55 and AR 380–5.)
e. Original copies of IG correspondence designed to leave IG control, such as replies to correspondence or subjects


and letters to MC, are not given protective markings and treatment. However, file copies of such correspondence
should be protectively marked if they leave IG channels.


f. Internal management documents designed to circulate within an IG office and govern routine matters do not
require protective markings; however, they are still protected as FOUO material.


g. Each part of an electrically transmitted message containing FOUO information shall be marked appropriately.
Unclassified messages containing FOUO information shall contain the acronym “FOUO”before the beginning of the
text.


h. Destruction of IG records will be in accordance with AR 25–55, chapter 4, section 5; AR 25–400–2, or AR
380–5, as appropriate.


i. Alcohol and Drug Abuse Prevention and Control Program (ADAPCP) information in IG records requires addi-
tional protection per section 290dd–2; title 42, United States Code (42 USC 290dd–2). Prior to the release of such
information, consult with the DAIG Legal Advisor (SAIG–ZXL), (Defense Switched Network (DSN): 329–1093).


3–3. Use of inspector general records for adverse actions
a. Inspector general records will not be used as the basis for adverse action (see glossary) against individuals,


military or civilians, by directing authorities or commanders, except when specifically authorized by SA, USofA, CSA,
VCSA, or TIG. Requests for such use will be submitted to TIG. Requests must state why a follow-on investigation
would be unduly burdensome, unduly disruptive, or futile.


b. When an IG record is used as the basis for adverse action, the individual concerned may be entitled to additional
due process rights as outlined below:


(1) Non-Senior officials. Inspector general records will not be used as a basis for an adverse action that will be filed
in a non-senior official’s official personnel file (as defined by AR 600–37) unless the issuing authority has obtained
approval, as outlined in paragraph a above. In addition, the non-senior official has been given the opportunity to review
the IG records that serve as the basis for the proposed filing and make a written statement in rebuttal or to decline in
writing to make such a statement.


(2) Senior officials. Inspector general records used as a basis for an adverse action against a senior official will be
provided only if the records are requested by the senior official and when such release is otherwise required under the
provisions of FOIA and/or the Privacy Act.


c. Release of the IG record may breach the confidentiality of witnesses and/or IG opinions, conclusions, and
recommendations. Commanders, State AGs, and directing authorities must consider this impact when deciding whether
to request the use of an IG record for adverse action. Extreme care should be taken to ensure that any adverse action
taken by a supervisor against a subordinate does not constitute a reprisal against a “whistleblower” and is otherwise
taken within the guidelines of the Whistleblower Protection Act (see section 2302, title 5, United States Code (5 USC
2302)) and the Whistleblower Protections for Members of the Armed Forces (see section 1034, title 10, United States
Code (10 USC 1034)). Chapter 8 provides specific guidance in situations in which IG investigations should be directed
instead of other types of investigations, such as those conducted by USACIDC or pursuant to AR 15–6.


d. When use of IG records as the basis for adverse action is contemplated, the IG office with the records will submit
the request to the Records Release Office address, The Inspector General (ATTN: SAIG–ZXR), 1718 Army Pentagon,
Washington, DC 20310–1718, describing precisely which portions of the IG records are requested and why. Assistance
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in determining whether an action is deemed adverse may be obtained from the servicing legal office or the Legal
Advisor, USAIGA. The IG will also encourage consultation between the commander concerned and the servicing legal
office regarding the need for IG records as the basis for the action contemplated and the availability of other evidence
to serve the same purpose.


e. When IG records are approved for use as the basis for adverse action, only the minimum amount of evidence
necessary from the record will be used, preferably from documentary evidence and testimony for which consent to
release was obtained. IG opinions, conclusions, and recommendations are not evidence and will not be used as a basis
for adverse action.


3–4. Request for IG records
Request for IG records must be in writing and submitted for action to the Records Release Office, HQDA (ATTN:
SAIG–ZXR), 2511 Jefferson Davis Highway, Arlington, VA 22202–3912.


3–5. Release authority for IG records
a. Only TIG or TIG-designated representatives (Legal Advisor and Deputy Legal Advisor) can approve release of


IG records outside IG channels, except as set forth in paragraphs 3–6a(1) and 3–6a(2).
b. Release of IG records will only be made after case closure. The Inspector General grants access to IG records


under the following two separate records release categories and subject to the provisions stipulated below:
(1) Official Use of Inspector General Records Within Department of the Army.
(2) Release of Inspector General Records Outside Department of the Army.


3–6. Official use of inspector general records within Department of the Army
a. Applicable portions of IG records may be provided to individuals, commands, or agencies within DA having a


need for these records in the official performance of their duties if approved by TIG.
b. The Inspector General is the only authority to act on requests for IG records For Official Use Only, with the


following exceptions:
(1) Release of an IG ROI or ROII to the directing authority. For use of IG ROI or ROII for adverse action, see


paragraph 3–3.
(2) Release of an IG inspection report to the directing authority and to DA agencies responsible for effecting


changes to functional areas addressed in the report and agencies responsible for developing training based on findings
addressed within the report. See paragraph 3–7a(4) for release of IG inspection reports to Commanders in Chief
(CINCs) and non-Army IGs.


c. An IG ROI contains privileged and sensitive information. When provided for official use, IG ROI/ROII will be
strictly controlled. Review of IG reports will be restricted to the absolute minimum number of people with a strict need
to review the report in the performance of official Army duties, in order to make a recommendation and decision on
appropriate action. Generally, persons responsible only for implementing a decision based on an IG report do not need
to review the report.


d. Inspector general records for official use within DA may be obtained as follows:
(1) Certain IG reports, for example, inspection reports, are distributed by the IG office preparing the report to


commanders and staff officers whose duties are related to the subjects of the reports.
(2) Persons and agencies within DA may obtain IG records for official use by providing their local detailed IG, or


the IG office of record a written request that states clearly the reason they need the IG records. These requests will be
forwarded to the Records Release Office, SAIG-ZXR, 2511 Jefferson Davis Highway, Arlington, VA 22202-3912.
Written notation concerning the release and its justification will be retained with the record file copy of the case.


e. The following restrictions apply to all IG records requested for official use by individuals, commands, or agencies
within DA and will be stated in a transmittal letter to the DA recipient:


(1) Inspector general records will not be reproduced or further disseminated without specific permission of TIG,
who may provide permission in the transmittal letter, if appropriate.


(2) Use or attachment of IG records as exhibits or enclosures to records of other DA offices or agencies is not
authorized without written approval of TIG.


(3) Inspector general records will not be used by commanders at any level to compare commands or commanders.
(4) Rating officials and supervisors may not cite inspection findings, inquiry results, or other IG information in an


evaluation report, performance appraisal, award recommendation, or other evaluation that is maintained in official
personnel records. Even though a rating or recommendation is not adverse, disagreements over the rating or award may
lead to appeals and resultant disclosure of IG information in a public forum.


(5) Inspector general records provided to DA recipients will be returned to the Records Release Office, SAIG–ZXR,
2511 Jefferson Davis Highway, Arlington, Virginia 22202–3912 when the records have served the requested purpose.


f. The restrictions above emphasize that the records are only “on loan” to the recipient and remain under TIG’s
control. Recipients of IG records are not to incorporate them into a system of records subject to the Privacy Act
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because the recipient’s system of records may not be subject to the same Privacy Act exemptions as the IG system of
records.


g. Requests for IG records by the accused and defense counsel submitted through the Government representative in
a judicial proceeding are Discovery requests (see para 3–7e). Requests for IG records by the accused, counsel,
appellants, and respondents submitted to the Records Release Office, SAIG–ZXR, are FOIA requests (see para 3–7c).
For example, if the purpose of the request is to appeal an administrative action such as officer evaluation report (OER)
or noncommissioned officer evaluation report (NCOER), relief for cause appeal, or Army Board for Correction of
Military Records (ABCMR) petition, the request for IG records should be made pursuant to FOIA. Upon request by the
FOIA requester, SAIG–ZXR may grant expedited processing when there is a compelling need for the IG records. See
paragraph 3–7c(6) for what constitutes compelling need.


h. Inspector general records requested in relation to an appeal of an adverse administrative action, evaluation report,
or petition for correction of records, where no due process right of access exists, may be provided to a review or appeal
board for consideration upon the board’s request as an “official use” release within DA.


i. Release of IG records or information to DA investigators: DA investigators include personnel (that is, Investigat-
ing Officers, Report of Survey Officers, CID, and MP investigators) performing law enforcement or other investiga-
tions under Army regulations and outside IG channels. These personnel are entitled to IG information described below
when it is relevant to an authorized investigation. They will not be provided additional information without approval of
TIG or higher authority.


(1) An IG may orally brief the investigator on the nature of the allegations or matters the IG office examined, being
c a r e f u l  n o t  t o  b e  j u d g m e n t a l  a b o u t  t h e  a l l e g a t i o n s  o r  t o  r e v e a l  a n y  I G  f i n d i n g s ,  o p i n i o n s ,  c o n c l u s i o n s ,  o r
recommendations.


(2) An IG may release documentary evidence that is readily available to any DA investigator and that was not
received by the IG in confidence. This includes finance and personnel records, travel vouchers, motel and restaurant
receipts, and so forth. “Readily available” includes documents that would be readily available from the source but have
been lost, destroyed, retired, or altered after being obtained by the IG.


(3) An IG may identify by name those witnesses who have information relevant to the investigation and explain
how they are relevant with a brief oral synopsis of their testimony. Where possible, the IG will not reveal which
witness is the complainant (see para 1–12). Written statements, transcripts, and recorded tapes taken by the IG will not
be released.


j. Requests for an “Official Use” release within DA must be written, reasonably identify the IG records sought (that
is, name of the complainant/subject, date of investigation, where the IG investigation was conducted, and so forth). The
request must also state the specific purpose or intended use of the IG records.


k. Requests for IG records by Government representatives (within or outside DA) in a judicial proceeding are
FOUO. The request must be in writing and sent to the Records Release Office, SAIG–ZXR. The request must
reasonably describe the records sought. Release of IG records to the Government representative is for review only. The
records will not be reproduced or disseminated without written consent of The Inspector General. Should the IG
records become the subject of discovery, procedures set forth in paragraph 3–7e apply.


l. The requesting agency must be designated in the “Routine Uses” section of the IG’s systems of records notice in
the Federal Register, to receive the records without the consent of individuals mentioned in the IG records. The term
“routine use” means, with respect to the disclosure of a record, the use of such record for a purpose that is compatible
with the purpose for which it was collected. Release of IG records pursuant to “Routine Uses” is discretionary.


3–7. Release of inspector general records outside Department of the Army
a. General. Release and use of IG records outside DA, to include release to DA personnel for unofficial or personal


use, requires the approval of TIG or higher authority. Such requests for records must be submitted in writing. As an
exception, IGs may respond directly to requests from outside DA for IG information and records when the request falls
into one of the following four categories:


(1) Use of IG records to respond to requests for assistance and complaints. Information may be extracted from IG
records to respond to requests for assistance, advice, or information; answer complaints; and prepare closure letters.
Personal information may be used in such responses only when the individual to whom the information pertains has
given written consent to its use. See AR 340–21, paragraph 3–3, for examples of personal information that may be
released under FOIA. Consult the Records Release Office or legal advisor for your command when you are uncertain
whether use of personal information will cause either an unwarranted invasion of privacy or a breach of IG
confidentiality.


(2) Release of IG witness statements. Individuals who provided statements must submit a Freedom of Information
Act (FOIA) request to the IG office of record to obtain a copy of their own testimony. Upon receipt of the written
FOIA request, the IG office of record must forward for action two collated copies of the responsive records to HQDA
(ATTN: SAIG–ZXR), 2511 Jefferson Davis Highway, Arlington, VA 22202–3912. Inspector general records will only
be released after case closure.


(3) Use of IG records to respond to requests for information from Congress, acting as a body (or through its
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committees, joint committees, or subcommittees of either), and the White House. Information may be released by the
Records Release Office, SAIG–ZXR, in accordance with AR 340–21 and AR 1–20, under FOIA, 5 USC 552, DOD
5400.7–R, and AR 25–55. Before release, the Chief of Legislative Liaison, 1600 Army Pentagon, Washington, DC
20310–1600, or the White House Liaison Office (ATTN: DAEC–CA (OSA–WHLO)), 100 Army Pentagon, Washing-
ton, DC 20310–0100 as appropriate, will be informed of the action contemplated. Replies will be fully responsive but
will be limited to the immediate scope of the inquiry. No congressional request may be fully denied without prior
approval of the SA. If the directing authority believes that the requested information should not be released, the
request, with all relevant information and the directing authority’s recommendations, will be forwarded to HQDA
(ATTN: SAIG–ZXR), 2511 Jefferson Davis Highway, Arlington, VA 22202–3912. Requests for copies of IG records
by a member of Congress (MC), on their own behalf or on the behalf of a constituent, will be treated as a request for
records under the FOIA or the Privacy Act, as appropriate. (See para c below.)


(4) Release of Army IG inspection reports to Commanders in Chief (CINCs) and non-Army IGs. Inspector general
inspection reports may be released to CINCs of combatant commands or their IGs by MACOM IGs with the approval
of the commander that directed the inspection. Commanders authorizing the release of their IG inspection reports to
CINCs must have an operational or contingency relationship with that combatant command. Inspector general inspec-
tion reports containing HQDA-related findings must first be approved by TIG (SAIG–ID) prior to release of the report.


b. Requests from other Government agencies for IG records for official use. After telephone coordination for action,
forward these requests and two collated copies of the requested records to the Records Release Office, HQDA (ATTN:
SAIG–ZXR), 2511 Jefferson Davis Highway, Arlington, VA 22202–3912.


(1) As a limited exception, IGs may permit investigative personnel from IG, DOD; Defense Investigative Service
(DIS); GAO; OSC; or the Merit Systems Protection Board (MSPB) to review IG records in the IG office having
possession of records relevant to an ongoing agency investigation or audit. Requests from these agencies for copies of
IG records must be submitted in writing and state the reason a copy is required. Forward such requests to the Records
Release Office, HQDA (ATTN: SAIG–ZXR), 2511 Jefferson Davis Highway, Arlington, VA 22202–3912. Release of
copies of IG records to these agencies requires TIG’s approval.


(2) Forward for action all IG records responsive to requests for information from congressional committees to the
Records Release Office, HQDA (SAIG–ZXR), 2511 Jefferson Davis Highway, Arlington, VA 22202–3912.


c. Freedom of Information Act (FOIA) and Privacy Act (PA) requests for release of IG records. The Freedom of
Information Act (FOIA) is a statutory right of access to Federal Government information. It is the Government’s policy
to disclose requested records unless exempt or excluded in the statute (section 552, title 5, United States Code). The
Privacy Act (PA) of 1974 (5 USC 552a) is a code of fair information practices that regulates the collection,
maintenance, use, and dissemination of personal information by Federal Government agencies. The Inspector General
is the Initial Denial Authority, and the Legal Advisor and the Deputy Legal Advisor are the designated representatives
for records requested under the FOIA. TIG is the Access and Amendment Refusal Authority for records requested
under the PA for IG records. Procedures for requesting records and processing requests are as follows:


(1) Requests must be in writing and reasonably identify the IG records sought. When possible, IGs should assist
requesters in identifying the specific information being sought, thereby limiting the volume of records copied and
processed for release.


(2) Requests for IG records under the FOIA must comply with AR 25–55.
(3) Requests for records under the PA, which will be processed also as a FOIA request, must comply with AR


340–21.
(4) The requester will be notified promptly in writing that the request has been received and referred to TIG for


direct reply to the requester.
(5) Forward the original request, two collated copies (not the originals) of the requested records (including exhibits,


if specifically requested), and a copy of the acknowledgment letter, within 10 working days, to the Records Release
Office, HQDA (ATTN: SAIG–ZXR), 2511 Jefferson Davis Highway, Arlington, VA 22202–3912. In its forwarding
memorandum, the IG office of origin will state the date the request was received. The memorandum will include any
specific local concerns or recommendations about the request and a list of witnesses who did not consent to release of
their testimony. The memorandum will also identify by name the source (that is, complainant, subject, witness) of each
non-IG work-product being forwarded. The IG office of origin will promptly notify the requester in writing that the
request has been received and that the requested records have been referred to the Records Release Office, HQDA
(ATTN: SAIG–ZXR), 2511 Jefferson Davis Highway, Arlington, VA 22202. Telephone coordination with The Inspec-
tor General (ATTN: SAIG–ZXR), 1718 Army Pentagon, Washington, DC 20310–1718, is encouraged before copying
and forwarding voluminous exhibits to a requested record.


(6) Expedited processing of the FOIA request shall be granted to a requester when there is a compelling need for the
information. Compelling need is described as follows:


(a) Failure to obtain the records on an expedited basis could reasonably be expected to pose an imminent threat to
the life or physical safety of an individual.


(b) Information is urgently needed by representatives of news media who are primarily engaged in disseminating
information in order to inform the public concerning actual or alleged Federal Government’s activity. Urgently needed
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information means the value of such information will be lost if not disseminated quickly (example: breaking news story
of general public interest).


(c) Imminent loss of substantial due process rights.
(d) Humanitarian need to promote the welfare and interests of mankind.
d. Subpoenas and similar court orders. The Judge Advocate General (DAJA–LT) is the proponent for all aspects of


litigation involving DA personnel. (See AR 27–40 for specific guidance; appendix C of AR 27–40 contains information
on litigation, extracted from DODD 5405.2.)


(1) DOD policy is that official information should generally be made reasonably available for use in Federal and
State courts and by other governmental bodies. The exception is unless the information is classified, privileged, or
otherwise protected from public disclosure. Inspector general records are, however, the property of the SA. Thus, IG
personnel may not disclose any official information from IG files or any information acquired during performance of
IG duties without TIG’s prior written approval.


(2) When an IG receives a subpoena, court order, or request for attendance at a judicial or quasi-judicial proceeding
or a request for an interview that the IG reasonably believes is related to actual or potential litigation, and the
information sought is from DA files or is known to the IG as a result of official duties, the IG should immediately
notify the local Staff Judge Advocate (SJA) and the IG Legal Advisor. A subpoena must never be ignored.


(3) Inspectors general should inform the individual seeking the information that—
(a) Requesters must set forth, in writing and with specificity, the nature and relevance of the official information


sought.
(b) Only TIG or higher authority within DA or DOD may authorize release of IG records. Inspectors general should


refer requesters to part 97, title 32 of the Code of Federal Regulations (32 CFR 97) for detailed instructions.
(4) If a response to a subpoena or court order is required before TIG authorizes release, IGs will advise the official


seeking the release of DOD, DA, and TIG policy; inform the requesting official that the request is being reviewed
expeditiously; and seek a stay of the subpoena or order pending a final determination.


(5) If a court of competent jurisdiction or other appropriate authority declines to stay the effect of the order or
subpoena, the IG should notify the local SJA and the DAIG Legal Advisor immediately. In those rare cases in which
circumstances require response before TIG acts, IGs should respectfully decline to comply with the subpoena or order.
(See U.S. ex. rel. Touhy v. Ragen, 340 USC 462 (1951).) Inspectors general may ordinarily expect judges to respect
the military officer’s dilemma of whether to comply with orders of superior military authority of the executive branch
to not release until authorized or with subpoenas and other orders of courts of the judicial branch.


e. Requests for IG records by an accused and defense counsel. Requests for IG records by an accused and defense
counsel through Government counsel in a judicial proceeding, although not FOUO, are Discovery requests. Discovery
is the disclosure of relevant information between opposing counsel before and during litigation. The following
procedures apply:


(1) Defense discovery requests for IG records must be in writing and submitted to the Government representative in
the case.


(2) The Government representative will forward the request to the Records Release Office, SAIG–ZXR for action.
SAIG–ZXR will release requested IG records to the Government representative for relevancy determination.


(3) The Government representative will review the IG records to determine which portion(s), if any, of the IG
records are relevant to the case. If the Government representative determines that the IG records are relevant to the
case, the Government representative will submit a written request to SAIG–ZXR for release of relevant portions of IG
records to the Government counsel and defense counsel.


(4) SAIG–ZXR will redact nonrelevant information and information exempt under FOIA and PA from requested IG
records. SAIG–ZXR will forward the redacted records to the Government representative. The Government representa-
tive is authorized to release the redacted records to defense counsel before any hearing in response to the discovery
request.


(5) If the Government representative determines that the IG records requested by the defense counsel are not
relevant to the case, the Government counsel must assert the IG privilege to bar disclosure of the IG records in order to
protect the identity and privacy interests of the alleged wrongdoer and witnesses.


(6) If the defense counsel objects to the “not relevant”determination made by the Government representative or
limited discovery provided through release of the redacted copy, the Government representative can request an “in
camera” review by the presiding judge.


(7) In the event the presiding judge orders the release of the IG records in toto (in its entirety unredacted), the
Government representative must obtain a “protective order” from the judge to prevent the accused or the defense
counsel from making further dissemination of the IG records.


(8) Release of IG records in toto must occur only after an “in camera”review is completed, a relevancy determina-
tion made, and an appropriate protective order issued by the judge.


(9) The accused or defense counsel may submit a FOIA request for records beyond those provided under the
Discovery process. Inspector general records will not be made available to individuals or their counsel for use in
administrative actions, military justice actions or appeals, unless TIG determines that the individual has a right of
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access under minimum due process because the IG records are the basis for the action taken against the individual.


Note. Senior officials receive only the portion of the records releasable under FOIA.
DAIG’s Legal Advisor will be alerted telephonically (commercial (703) 601–1093, or DSN 329–1093), about any
request for IG records, based on a due process claim. The request, the related adverse action, and a copy of the
requested IG record will be forwarded promptly to the Records Release Office, HQDA (SAIG–ZXR), 2511 Jefferson
Davis Highway, Arlington, VA 22202–3912, for processing. The Military Rule of Evidence (MRE) 506, Manual For
Courts-Martial (MCM), United States, 2000, provides a procedure to exclude IG records from court-martial proceed-
ings. Other requests for IG records by counsel, accused, appellants, and respondents for the purpose of appealing an
administrative action will be processed under FOIA (see para c above).


f. Requests by labor organizations. Section 7114(b)(4), title 5, U.S.C. (5 USC 7114(b)(4)), requires agencies to
furnish labor organizations with information related to collective bargaining. This right of access includes IG records
that meet the criteria listed in the statute.


(1) This statutory right to agency information is in addition to access rights under the FOIA. Inspector general
records that do not pertain to subjects within the scope of collective bargaining will not be released under 5 USC
7114(b)(4) but will be processed under the FOIA.


(2) Requests for IG records by labor organizations will be acknowledged in writing within 10 working days by the
office receiving the request. The request, a copy of the acknowledgment, two collated copies of the requested records
(not the originals), and a copy of the applicable collective bargaining agreement will be forwarded within 10 working
days to the Records Release Office, HQDA (SAIG–ZXR), 2511 Jefferson Davis Highway, Arlington, VA 22202–3912.
Telephone coordination with the Records Release Office, HQDA (SAIG–ZXR), is encouraged, particularly before
copying and forwarding voluminous IG records. (Telephone commercial (703) 601–1093 or DSN 329–1093.)


g. Use of IG records to respond to requests from the media. Inspectors general are not authorized to discuss specific
inspections, assistance cases, inquiries, or investigations with media representatives. Media inquiries should be referred
to the local public affairs officer (PAO). Inspectors general will neither confirm nor deny that a specific subject or
topic is or has been under investigation or inquiry. There is no prohibition against an IG discussing the general
functioning of the IG system or the general and functional aspects of the positions, after coordination with the local
PAO. Inspectors general should not answer questions concerning hypothetical situations that might occur in performing
their duties. Requests for IG records from media representatives should be processed under FOIA. (See para c above.)


3–8. Amendment of inspector general records
a. Persons should direct requests for amendment of IG records to—
(1) The authority that directed the record be made (for example, the directing authority of an ROI), when the request


concerns a factual portion of the IG record. (See b below.)
(2) TIG, when the request concerns matters of IG opinions, judgment or conclusions in the record. (See c below.)
b. Requests to amend factual portions of agency records are made under the provisions of the PA, 5 USC 552a(f)(4),


and AR 340–21.
(1) Officials receiving requests for amendments of IG records will follow the procedures in AR 340–21.
(2) Officials may amend personal information on individuals that is contained in the record provided the request is


adequately supported by documentary evidence. This amendment authority is limited to those portions of the record
containing facts, for example, the spelling of a name. It does not include authority to amend those portions containing
opinions, judgments, or conclusions.


(3) Amendment requests for which the directing authority recommends denial must be supported by memoranda and
forwarded to HQDA (SAIG–ZXR), 2511 Jefferson Davis Highway, Arlington, VA 22202–3912.


(4) As the Access and Amendment Refusal Authority designated in AR 340–21, TIG is the first official who may
deny requests to amend IG records.


c. All requests for amendment of IG records concerning matters of opinion, judgment, or conclusion will be
forwarded to the Records Release Office for referral to the appropriate Division within DAIG for review prior to action
by TIG. Included will be two copies of the record to which amendment is sought, any documents in support of or
related to the disputed record, acknowledgement to the requester, and recommendations concerning whether the
amendment should be granted or refused, with supporting rationale. Requests for amendments concerning opinion,
judgment, or conclusion will only be granted upon a showing of fraud, mistake of law, mathematical miscalculation, or
newly discovered evidence.


3–9. Record maintenance period
Army Regulation 25-400-2, The Modern Army Recordkeeping System (MARKS), states that FN: 20–1a (Field IG
Inspections) and FN: 20–1e (IG Investigations and Inquiries involving non-senior officials (unsubstantiated allegations
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and assistance cases) will be maintained no longer than 6 years. It is the policy of TIG that these records will be
destroyed 3 years after the inspection is completed or the case is closed.


Chapter 4
The Inspector General Action Process
Army leaders commonly use established problem solving techniques when faced with issues presented by soldiers,
family members or civilians. Inspectors general are also in the business of problem solving and have developed, over
the history of the IG System, a problem solving process that is both effective and efficient. This chapter prescribes the
process that IGs will use to resolve Inspector General Action Requests (IGARs). Inspectors general will implement the
policies and procedures in this chapter in conjunction with doctrinal guidance of the DAIG Training Division.


4–1. Receiving and resolving requests from complainants
Inspector General Action Process—Inspectors general will use the Inspector General Action Process (IGAP) outlined
below in receiving and resolving IGARs. The IGAP provides for a systematic fact-finding approach to problem
solving. Specific actions or components of the IGAP are integral to the whole process and are not intended to be a
group of individual steps that are accomplished independently during the process. The process does not require a
dogmatic sequential application of each step for every case, but using this process allows the IG to accomplish all
critical tasks in resolving complaints.


4–2. Receiving an Inspector General Action Request (IGAR)
a. DA Form 1559. DA Form 1559, Inspector General Action Request, will be completed by the IG for all requests


for assistance presented to an IG.
b. Complainants. Anyone may submit a complaint, allegation, or request for information or assistance to any Army


IG concerning matters of Army interest. (See glossary for definition of complainant.) When practical, soldiers and
civilian employees will be afforded the opportunity to present complaints, allegations, or requests for assistance in
person to an IG. An IG receiving an IGAR is acting for the commander. An IGAR is received by an IG when it is
given, presented or referred to that IG, either directly (for example, by the complainant) or indirectly (for example, by
someone else on behalf of the complainant). The IGAR may be received via any means (for example, in writing, by
telephone, telephone facsimile (fax), via e-mail, in person, and so forth) and may be received from any source (for
example, soldiers, family members, commanders, staff officers, other IGs, Congress, and so forth) regarding any matter
of concern (for example, allegation, issue, complaint, request for assistance/information, and so forth) for which IG
action is requested. In many cases, it is essential to protect the confidentiality of the complainant. The IG must ensure
the commander understands the concept of confidentiality as used in IG actions. (See para 1–12.) Permanent notices, as
shown in figures 4–1 and 4–2, will be posted on bulletin boards at Army activities. These notices are signed by the
commander or a designated representative.


c. Command policy. The IG will encourage the soldier or civilian employee to first discuss complaints, allegations,
or requests for assistance with the commander, chain of command, or supervisor as provided in AR 600–20. If a
complainant does not wish to do so, the IG will accept the IGAR unless specific redress procedures are available. (See
para 4–4j.) Civilian employees will be directed to the appropriate avenue of redress, and IG involvement will be
limited to the due process issue. (See para 4–4k.) An IG receiving an allegation, however, will open an IGARS case
file even if the IG’s action is to immediately refer that case to the appropriate commander or another agency. The IG
will monitor the command’s actions and document that action in the IGARS.


d. Time limit. Complaints must be presented to an IG in a timely manner in order to be effectively resolved. A
complaint presented more than 10 years after the event occurred is not timely and does not require action. TIG is the
final authority. Not withstanding, the 10-year time limit does not apply to the requirement to report allegations against
senior officials to DAIG in accordance with paragraphs 1–4b(5)(d) and 1–4c(4).


e. Walk-in complaints.
(1) Inspectors general will conduct an interview of the complainant or initiator; the key to successful interviewing is


to establish rapport and listen actively. Additional information on interviewing techniques that are useful in all IG
interviews may be obtained from the DAIG Training Division.


(2) Inspectors general should screen walk-in complainants in a semiprivate area and move them to a private room
for an interview. Complaints that may appear to be insignificant will not be trivialized because fact-finding has not yet
begun.


(3) Inspectors general should ask the individual, “What do you want the IG to do?” This is the single most
important question an IG should ask when receiving complaints. It helps to focus the complainant. It also ensures that
the matters of concern are of Army interest and appropriate for the IG.


(4) A complainant may submit an IGAR in any form, for example, by letter or telephone. However, use of a DA
Form 1559 is the preferred method because it facilitates standardization and implementation of IGARS. The DA Form
1559 provides the complainant Privacy Act (PA) information as well as the purpose of the form. DA Form 1599 is
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available on the Army Electronic Library (AEL) CD–ROM (EM 0001) and the USAPA Web site (www.usapa.-
army.mil). Inspectors general may record case information on word processors and transfer the information into the
case file or directly on the electronic database and reports. The IG must inform the complainant of the PA and the
purpose for the IGAR information. Have the individual read the Privacy Act Statement at the top of the form. The
purpose of having the complainant read the Privacy Act Statement is to show that IGs have the authority to request
personal information and that the release of the complainant’s social security number, home address, and home
telephone number is voluntary. Also, the complainant should read the statement concerning presenting false charges to
an IG at the bottom of the page. (Inspectors general do not place undue emphasis on the false charge statement.)


(5) Inspectors general must determine if the individual submitting the IGAR sought assistance elsewhere to resolve
the issue. If some action was initiated, determine whether sufficient time elapsed to resolve the matter. With that
information, determine if IG action is appropriate or advise the individual of future actions that may need to be taken.


(6) Inspectors general will explain to the individual the inspector general policy on confidentiality (see para 1–12).
If the individual requests anonymity, take appropriate action when preparing the case file. Inspectors general protect,
but will not guarantee, anonymity or confidentiality. Complainants’ concern about this concept is common. Inspectors
general will inform the complainant of the IG perspective on confidentiality and document the action in the case
chronology.


(7) The IG receiving the complaint will review the DA Form 1559 for completeness while the complainant is
present. If necessary, the IG may assist the individual in drafting the complaint.


(8) During the interview, the IG should avoid making promises or commitments. Instead, the IG should inform the
complainant that the IG will look into the matter and, when appropriate, respond to the complainant. Inspectors general
will record their impressions of the complainant’s understanding, attitude, apparent sincerity, credibility, and veracity in
the case notes. This will assist other IGs who may become involved with working the case. Because such notes are part
of the file, they are not personal notes and may be releasable under the Freedom of Information Act (FOIA). (See
personal notes in glossary.)


(9) Inspectors general will assign each case a unique combination originator code or case number, in accordance
with the IGARS user’s manual issued with the database software (contact HQDA (SAIG–IR) for further guidance. This
number, which is recorded on the DA Form 1559, is the control mechanism for each IGAR. All materials gathered
during resolution of the IGAR will be included in the case file.


f. Call-in complaints. When in receipt of a telephonic IGAR, the IG will advise the complainant of the Privacy Act
and the false charge statement (knowingly untruthful statement) and record the request on DA Form 1559. The IG will
indicate “By telephone” in the signature block. Inspectors general should require complainants to confirm allegations
and complicated IGARs in writing and to submit other available information.


Note. Receipt of a telephonic allegation does not constitute acceptance.
The allegation must be analyzed in accordance with the IGAP.


g. Write-in complaints. Inspectors general may receive written complaints, allegations or requests for assistance in a
variety of ways. Several common forms of these are—


(1) White House correspondence. The Army White House Liaison Office refers requests from the President, Vice
President, or their spouses to DAIG or to an Army Staff element. (See para 8–9a.)


(2) Congressional correspondence. Referrals from MCs include requests from constituents who may be soldiers,
family members, or private citizens. The Army Office of the Chief of Legislative Liaison (OCLL) receives cases from
MCs and refers them to either the Army Staff, the chain of command (Adjutant General (AG) congressional channels),
or to DAIG. (See para 8–9a.)


(3) The Secretary of Defense, SA, and CSA. TIG may receive referrals from the Secretary of Defense (SECDEF),
Secretary of the Army, Chief of Staff of the Army, and the Executive Communications and Control Office of the
Director of Army Staff. Consequently, Army Staff agencies and MACOMs are often asked for input and response to
these referrals.


(4) DOD Hotline. The Hotline Coordinator in DAIG Assistance Division, receives these cases from the IG, DOD
Hotline office. The coordinator refers DOD Hotline cases to field IG offices for appropriate action and reply in a
specific format contained in Department of Defense Directive 7050.1, Defense Hotline Program. (See para 8–9b.)


(5) “Normal”correspondence. These are letters written to the IG presenting an allegation, concern or request for
assistance. Enter “see attached” in the remarks section of the DA 1559 rather than transferring the contents of
correspondence to the form.


(6) Audio or video tapes. A complainant may submit an IGAR using audio or video tape. Should this occur, treat the
tape as “normal” correspondence. The tape will be transcribed to written form if necessary to work the case.


(7) Electronic mail. Complainants may submit an IGAR electronically. Although electronic mail (e-mail) is in
written form, IGs should treat IGARs sent by e-mail as a call-in complaint and ask the complainant to confirm the
IGAR in writing whenever appropriate. Confirmation is important because the complainant may not be the originator
of the e-mail.


Note. Receipt of an e-mail allegation does not constitute acceptance. The allegation must be analyzed in accordance with the IGAP.
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h. Other considerations.
(1) Anonymous complaints. Anonymous IGARs will not be ignored. Inspectors general will take action to resolve


them and protect the interests of the Government. When processing anonymous allegations and complaints, IGs should
avoid identifying the complainant. Inspectors general will not create the appearance of unduly trying to identify a
complainant. The determination of the facts and circumstances related to the IGAR is the IG’s primary concern.


(2) Pen pals or phone pals. Some complainants will repeatedly bring complaints to an IG. If a case has been closed,
IGs will review any relevant material and determine if the case should be reopened. Anonymous complaints will not be
automatically rejected without impartially analyzing the correspondence for new matters.


(3) Third party letters. Third party letters (for example, those sent by a parent or family member on behalf of a
soldier) may have been initiated on behalf of or without the knowledge of the complainant. The Privacy Act prohibits
the release of personal information to third parties without consent (see AR 340–21, chap 3). The complainant’s rights
to privacy must not be violated. Inspectors general will obtain a DA Form 7433 (Privacy Act Information Release
Statement) authorization from the complainant prior to releasing personal information pertaining to the complainant.
DA Form 7433 is available on the Army Electronic Library (AEL) CD–ROM (EM 0001) and the USAPA Web site
(www.usapa.army.mil). If the complainant is a soldier or civilian Government employee and a participant in alcohol or
drug rehabilitation programs, refer to AR 600–85 for an example of the consent statements for release of information.
Inspectors general will ensure the complainant’s confidentiality and due process rights are protected.


(4) Withdrawn complaints. At any point following receipt of a complaint, the complainant or initiator may ask to
withdraw the IGAR. This can occur during any phase of the IGAP but more typically occurs during fact-finding. The
IG must determine whether to continue the case based on the best interests of the Army or command. The permission
of the complainant or initiator is not needed to continue the case. However, IGs should determine why the complainant
wants to withdraw the complaint. Possible reprisal, coercion or duress are issues of concern appropriate for IGs.
Inspectors general will not suggest that a complainant withdraw a complaint. However, if the complainant desires to do
so, IGs will require a written request to properly document the withdrawal or annotate the request in case notes if the
complainant declines to submit the withdrawal request in writing.


4–3. Conducting Inspector General Preliminary Analysis (IGPA)
a. The Inspector General Preliminary Analysis (IGPA) is a thought process used by IGs to determine how best to


proceed (contact HQDA (SAIG–TR) for further guidance with assistance and investigations procedures). It may take a
few moments, hours, or days. IGPA encompasses several of the inherent steps of the IGAP. This process helps clarify
matters of concern, identifies issues, formulates allegations, and initiates a plan of action. It helps determine who
should resolve the problem and how to solve it. IGPA is the beginning of the resolution process and may result in
several courses of action for the IG. If the results of IGPA indicate that the IGAR received is appropriate for IG action,
then the IG will accept the IGAR and open a case. Inspector general action includes, but is not limited to, investigative
action, inspection, assistance, and/or referral. IGs could also determine that the case should be referred to another IG or
agency or recommend a follow-on investigation.


b. Complaints and requests for assistance may be referred for appropriate action to—
(1) The responsible Army leader, commander, or management official within the IG’s command.
(2) Other Army IGs, using IG channels.
(3) The IG, DOD.
(4) The IGs in other Services.
(5) DOD, Army, and nonmilitary agencies with purview over the matter of concern contained in the IGAR.
c. An IG is usually in IGPA until a course of action is selected for a particular issue or allegation, but in the course


of obtaining facts, additional issues may result in further IGPA concurrent with other IGAP procedures pertaining to
the original IGAR.


4–4. Identifying issues and allegations and determining inspector general appropriateness
a. Type of IGAR. Inspectors general will analyze the information presented by the complainant and determine


whether that information is a systemic issue, an allegation of impropriety against an individual, a request for help
(assistance), or a combination of two or more of these elements. For example, a soldier who complains about not
receiving a pay check is a request for help, but it could also be a systemic problem if trends indicate that the same
problem may be pervasive throughout the organization. Inspectors general will determine the assistance requested and
what issues or allegations the complainant presented. All requests for help and matters of concern must be identified,
even if the complainant did not specifically mention them. The complainant must be contacted to clarify the issues,
allegations, or concerns. The IG may later refer the complainant to the chain of command or an appropriate staff
agency for action. For example, a soldier with a pay complaint who has not initiated the complaint with his or her
chain of command or servicing Personnel Administration Center should be encouraged to do so. Inspectors general will
follow up referrals to ensure the complainant receives appropriate assistance.


b. Analyzing allegations. Inspectors general will analyze each complaint or allegation of impropriety to determine
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the potential for embarrassment or adverse impact on their command (of readiness, discipline, morale, efficiency, and
so forth).


(1) With concurrence of the commander or directing authority, IGs will promptly notify the next higher IG of the
allegation if a determination is made that the allegation would, if substantiated, adversely affect the public perception
of the command. The next higher IG will determine which command should actually work the case and will retain the
responsibility to review the completed action for thoroughness and impartiality. Normally, the next higher echelon IG
should provide the final response to the complainant. Allegations within the meaning of this paragraph will vary. They
may include matters such as allegations of impropriety against leaders within a command. Other allegations include
areas in which the local or national media may have an interest; complaints of sexual harassment by supervisors; and
reports of fraud, waste, and abuse. Inspectors general should consult with their next higher IG in doubtful cases.


(2) All referrals to HQDA, except those concerning general officers, brigadier general selectees, and SESs (see chap
8), will be sent to DAIG’s Assistance Division.


c. Elements of an allegation. IGARs must be analyzed for any allegations of impropriety. Inspectors general
determine the issues and allegations, not the complainants. If the information from the complainant can be formatted
into the following four elements of an allegation, the investigative process detailed in chapter 8 should be used to
resolve the IGAR.


(1) Who? — The complaint involves an individual rather than an organization.
(2) Improperly? — The subject or suspect is alleged to have committed an improper action.
(3) Did or did not do what? — There is a behavior being described as improper.
(4) In violation of what standard? — There is a policy, regulation or law allegedly violated.
d. The standards. The standards allegedly violated usually fall into three categories:
(1) Nonpunitive violations of regulatory guidance.
(2) Punitive violations of law (UCMJ, Federal, State, and local) and regulation.
(3) Violations of established policy, SOPs, standards.
e. Perspectives. Inspectors general will always look for larger issues, systemic problems, implied allegations, and


condoning of wrongdoing. Chapter 8 contains a detailed discussion for formulating allegations.
f. Determine IG appropriateness.
(1) The following issues and allegations are not appropriate for IG intervention:
(a) Criminal allegations (see para 8–3b(1).
(b) Issues that have other means of redress (see paras j and k below).
(2) If the appropriate redress procedures were used, IGs will advise complainants that IG involvement focuses on


ensuring the complainant received due process and the protection of rights as intended by law and regulation.
(3) When presented with non-IG matters of concern, IGs will advise complainants of the appropriate recipient for


resolution of the complaint and normally allow complainants to present their issues to that agency. Inspectors general
may elect to refer the issue to the appropriate agency on behalf of the complainant but must be mindful of
confidentiality concerns. Inspectors general will provide the necessary information to the agency and determine
whether to monitor the action until completion. For example, if an individual alleges criminal activity, IGs will consult
with the local USACIDC investigative office. Inspectors general will retain a copy of the original complaint and follow
up on cases referred to other agencies. If the referred office does not accept the complaint, IGs may refer the allegation
to another agency or to the chain of command for action. Chapter 8 contains further discussion on this topic.


g. The issue is not Army related. In cases where the issues are clearly not Army related, the IG should not accept the
IGAR and advise the individual to present the complaint to the appropriate agency.


h. Soldier EO complaints. The EO advisor (under provisions of AR 600–20), the IG, or an investigating officer
(appointed under AR 15–6) may address EO complaints made by soldiers. The manner in which EO complaints are
addressed and who specifically addresses the complaint is a command decision. (NG personnel, see para 7–7b.)
However, when an EO complaint is presented to an IG, the IG will normally refer the complainant to the supporting
EO office for action. Should an EO complaint require IG action, the IG will use the IG Action Process rather than the
EO process to resolve the case. When the complainant seeks redress for past alleged discriminatory practices that have
become part of official Army records, the IG should advise the complainant to seek redress through appeals procedures
provided by law or Army regulations pertaining to the particular adverse action. Examples include OER or NCOER
appeals, courts-martial, and other actions listed below.


i. Hazardous work conditions. The IGs will advise requesters presenting complaints of hazardous work conditions
(unsafe or unhealthy) to follow procedures in AR 385–10.


j. Redress available to soldiers through other channels.
(1) There are many situations for which law or regulation provide soldiers a remedy or means of redress. Soldiers


must seek the prescribed redress or remedy before an IG can provide assistance. Once the soldier has used the available
redress procedures, IG action is limited to a review of the situation to determine if the soldier was afforded the due
process provided by law or regulation.
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(2) Examples of situations where specific redress, remedy, or appeals procedures are applicable include, but are not
limited to, the following:


(a) Court-martial actions.
(b) Nonjudicial punishment.
(c) Officer evaluation reports.
(d) NCO evaluation reports.
(e) Enlisted reductions.
(f) Type of discharge received.
(g) Pending or requested discharge.
(h) Complaints that a soldier has been wronged by the commanding officer.
(i) Reports of survey.
(j) Relief for cause.
(k) Adverse information filed in personnel records.
(l) Claims
k. Redress available for Department of Defense civilian employees through other channels
(1) Federal law and regulations and local collective bargaining agreements include procedures for processing


grievances and appeals. Procedures are also included for processing equal employment opportunity (EEO) complaints
made by civilian employees and NG military technicians pertaining to all aspects of their employment. Procedures
prescribed by those publications, rather than IGAR procedures, should be used in processing these complaints. These
complaints generally fall into the following four broad categories:


(a) Grievances within the purview of DOD 1400.25–M.
(b) Appeals of adverse actions within the purview of sections 7701–7703, title 5, United States Code (5 USC


7701–7703).
(c) EEO complaints, including reprisals for protected EEO activity, within the purview of section 1614, title 29,


Code of Federal Regulations (29 CFR 1614) and AR 690–600.
(d) Complaints of retaliation or reprisal within the purview of 5 USC 2301 and 5 USC 2302.
(2) A fifth category of civilian complaints that may be acted on by IGs involves matters that do not directly affect


the employment situation or well-being of the individual. Examples include complaints or allegations against third
parties, reports of alleged misconduct, mismanagement, or other matters requiring command attention.


(3) When a civilian employee makes a complaint, report, or allegation to an IG, the IG must analyze the matter to
determine the category into which it falls. Although IGs do not normally handle the complaints listed in (1)(a) through
(1)(d) above, they will provide assistance in referring the civilian employee to the appropriate avenue of redress. In
making this determination, the IG should seek assistance from the supporting staff judge advocate or command
counsel, the civilian personnel advisory center, or the EEO officer, as appropriate. Inspectors general may also consult
appropriate ARs and public laws.


(a) If the action request is a grievance (DOD 1400.25–M) or appeal (5 USC 7701–7703), IGs will refer the
employee to the local Civilian Personnel Advisory Center (CPAC) for information and assistance. Inspectors general
will advise the employee to use procedures provided by the governing regulation to obtain timely consideration and
appropriate adjustment of the grievance or appeal. Inspector general involvement in these cases should be limited to the
due process aspect, and then only to ensure the employee is allowed to present a grievance, receive an answer, and use
the appeal process if necessary. If a local negotiated grievance procedure covers the matter, the employee should be
informed that the negotiated procedure must be used.


(b) Inspectors general will not accept EEO complaints. Inspectors general will advise a civilian employee or third
party who presents a complaint based on discrimination because of race, color, religion, sex, age, national origin, or
handicap condition, or allegations of reprisal for protected EEO activity to contact the EEO officer or an EEO
counselor for information and assistance in processing the complaint.


(c) If the employee alleges retaliation or reprisal for the lawful disclosure of information that the employee
reasonably believes evidences a violation of any law, rule, or regulation; gross mismanagement; a gross waste of funds;
an abuse of authority; or a substantial and specific danger to public health or safety, then the employee may present the
allegation to— Office of the Special Counsel, 1730 M Street, N.W., Suite 300, Washington, DC 20036–4505. The
local command may also investigate or conduct inquiry into these cases. Non-appropriated fund (NAF) employees
should be referred to IG, DOD.


(d) If the action request pertains to matters other than that directly affecting the employment situation or well-being
of the individual (that is, the complaint is not applicable to categories listed above), the IG will employ the IGAR
processing procedures described in this chapter.


(4) The commander may determine that a complaint falling within the categories listed above, whether formally
presented or only vaguely and informally articulated, contains allegations or other information that require inquiry or
investigation. In these cases, the commander may direct an IG investigation or IG inquiry into those allegations while
simultaneously processing the employee’s complaint or grievance through appropriate channels. The IG investigation
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or IG inquiry must clearly be a separate action in which the IG is working for the commander and not the employee.
The two actions must not be intermingled; neither action may interfere with nor delay completion of the other. Close
coordination with the local CPAC and command legal office is essential.


l. Systemic issues. Inspectors general will always analyze individual issues for systemic problems. Inspectors general
should review the IGARS database to note trends that may indicate a need for a systematic examination of a particular
issue, function or Army system. Although complainants may be referred to other agencies, a large number of
complaints recorded in the IGARS for any particular issue does not preclude IGs from inspecting, inquiring, or
investigating a systemic issue within their sphere of activity. Nevertheless, followup with complainants who are
referred to other agencies is necessary to ensure—


(1) The complaint was addressed.
(2) The complainant was afforded due-process.
(3) IG credibility.
(4) IG workload is documented.
(5) Trends and systemic issues are identified and addressed.


4–5. Acknowledging receipt and selecting a course of action
a. Proper acknowledgment all IGARs. Inspectors general will acknowledge, verbally or in writing, individual


complaints, allegations, or requests for assistance.
(1) Inspectors general receiving a verbal IGAR may acknowledge it at that time but also should provide a written


response to formalize the acknowledgment. A record of the acknowledgment must be made in the case file.
(2) Inspectors general do not acknowledge anonymous complaints or requests for assistance. Members of Congress


(MC) may refer anonymous letters on behalf of constituents. Although the constituent is anonymous to the IG and may
be unknown to the MC, IGs will acknowledge receipt to the MC when appropriate.


(3) An individual may ask an IG for assistance and at the same time seek help from a Member of Congress. Once a
MC intervenes, the complainant will not receive a response from the IG. Rather, the MC will receive the IG response
from DAIG. Inspectors general must, therefore, inform the complainant that the response will come from the MC and
not directly from the IG. This response to the complainant should be done in writing with a copy maintained in the
case files.


(4) Inspectors general will inform the complainant that the final response will contain only that information that
directly and personally affects the complainant. When the initiator is not the complainant, the IG will explain to the
initiator that the response is subject to the release of information by the complainant.


(5) Inspectors general will provide an interim response to complainants when the final response will be delayed
beyond the time indicated in the acknowledgment or when the requester will be delayed beyond the time indicated in
the acknowledgment or when the requester submits additions to the IGAR that require additional time to process.


(6) Inspectors general will acknowledge IGARs referred by another IG. Cases referred from DAIG do not require an
acknowledgment unless specifically directed.


(7) The IG is not required to acknowledge receipt of an information copy of a letter addressed to another agency.
(8) Command IGs and State IGs may receive allegations or complaints against subordinate commands (for example,


a corps or MACOM receiving allegations or complaints about division-level activities). When this occurs and it is
appropriate to refer complaints or allegations of impropriety to an IG at a lower level for resolution, the complainant
will be so informed. Should the complainant express concern about this procedure, IGs will explain that this is the
established procedure for handling complaints. Inspectors general will also explain that the purpose of this referral
action is to allow the appropriate command the opportunity to identify and correct deficiencies within the command,
thereby reinforcing the local chain of command’s ability to correct problems once they are identified. The complainant
will also be informed that the next higher command will review the completed casework of referred cases to ensure the
responsible command thoroughly and impartially addressed the complainant’s concerns. If the complainant still objects,
the IG will notify the complainant that the case will be resolved at an appropriate level in accordance with the IG
process.


b. Selection of courses of action. After a determination that the matters of concern are proper for IG involvement,
there are normally four generic courses of action available: conduct an IG inspection; conduct an IG investigation or
investigative inquiry; conduct an IG assistance inquiry; or refer to another agency. Inspectors general should determine
the appropriate courses of action for each complaint, issue, and allegation determined in the IGAR. Often IGARs
contain several issues that result in more than one course of action. Inspectors general will determine—


(1) If a systemic problem exists and warrants an IG inspection. If so, the process outlined in chapter 6 (inspection)
will be used. If an inspection is not appropriate, the process outlined in chapter 7 (assistance) or chapter 8 (investiga-
tions) may be used.


(2) Whether the complaint contains allegations of wrongdoing by an individual, an adverse condition or issue. If so,
the process outlined in chapter 8 will be used. Allegations against general officers or members of the Senior Executive
Service require referral to USAIGA’s Investigations Division (see para 8–3j). Allegations against an IG require referral
to the next higher echelon IG (see para 8–3i).
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(3) If the concerns are within their purview of directing authority (see para 1–9a). If an IG determines that a concern
is outside of his or her authority, the IG will determine the IG of the appropriate organization or the appropriate
command agency.


(4) If remaining issues require IG intervention. Teach and train the complainant on appropriate regulations and
policy provisions; close the case if necessary.


4–6. Initiating referrals and making notifications
a. Referral to the chain of command. The chain of command (or supervisory chain) has the responsibility and the


authority to address complaints. Inspectors general will decide matters that are appropriate for the chain of command
and then monitor the case after the referral is made to ensure the chain of command takes proper action. When
appropriate, IGs should refer allegations to commanders while protecting confidentiality of the source to the extent
possible.


b. IGARs submitted by members of other Services. Military personnel and family members of other Services may
present complaints to any Army IG. If the IGAR concerns Army related issues, IGs will process the IGAR as
appropriate. If the IGAR contains issues that are appropriate for another Service, IGs will refer the issues to that
Service IG and assist that Service IG as necessary.


c. Allegations against a senior NCO or an Army officer. Any allegation presented to an Army inspector general
against a MSG, SGM, CSM, or any Army officer in the grade of major through colonel that resulted in the initiation of
an IG investigation or investigative inquiry or a command-directed action such as an AR 15–6 investigation, command-
er’s inquiry, referral to USACIDC, and so forth, will be reported to TIG (ATTN: SAIG–AC) within 2 working days
after receipt by rapid and confidential means. AR 600–8–29, Officer Promotions, establishes a requirement for a review
of IG records in conjunction with senior officer promotion boards. Other IG records reviews are conducted at the
direction of senior Army leaders. The DAIG Assistance Division is the proponent for post selection board review of IG
records for other than general officers and members of the Senior Executive Service. The intent of these requirements
is to ensure the selection of the best leaders and commanders, to consider information not available to the original
board, and to protect the rights of individuals.


d. Referred issues. Issues that were identified as being appropriate for other activities and agencies are referred
through the appropriate channels. When initiating referrals, IGs must protect confidentiality and comply with IG
records release policies. When referring an IGAR through IG channels, do not assume that cases that are transmitted by
electronic mail over the IGNET are secure and properly protected.


(1) Referrals of allegations against IGs will be made in accordance with paragraph 8–3i.
(2) Referrals of allegations against senior officials will be made in accordance with paragraph 8–3j.
e. Notification. If IGs initiate an inquiry or recommend an investigation they will verbally notify appropriate


commanders or supervisors and the subjects or suspects of the inquiry/investigation and inform them of the nature of
the allegations. The notifications will be documented and enclosed to the ROI. (See para 8–4.)


4–7. Conducting inspector general fact-finding
a. Fact-finding is the essence of what inspectors general do in fulfilling their role as the extension of the command-


er. Fact-finding involves the process of obtaining factual information in the conduct of IG inspection, assistance, and
investigation functions to resolve the issues and allegations determined from an IGAR, whether the IGAR is from a
complainant or a request from a commander. After the IG selects the appropriate course of action, one or more of the
following informal or formal fact-finding processes ensues. The IG may—


(1) Conduct an IG inspection. For guidance on conducting an IG inspection, see chapter 6, The IG Inspection
Function.


(2) Render IG assistance and conduct an IG assistance inquiry. For guidance on providing IG assistance, see chapter
7, The IG Assistance Function.


(3) Conduct an IG investigation or IG investigative inquiry. For guidance on conducting an IG investigation or
investigative inquiry, see chapter 8, The IG Investigation Function.


b. Fact-finding is not conducted when a case is referred to another agency for action and when closing the case after
IG Preliminary Analysis.


4–8. Making notifications of results
a. At the completion of the inquiry or investigation the subject/suspect must be notified of the results in writing.
b. At the completion of the inquiry or investigation any intermediate commanders, or individuals who were initially


notified of the inquiry/investigation will be again notified. If it is inappropriate to notify any of the persons who were
initially notified, the IG will notify a higher level commander of the results. Inspectors general will notify appropriate
commanders of substantiated conclusions contained in their reports even if the commander was not initially notified of
the investigative inquiry. Results of all allegations will be recorded in the IGARS database along with the IG’s
recommendations and command’s response to the recommendations, if applicable. In all cases, the final subject/suspect
notification will be conducted by the official IGARs office of record and recorded on the DA 1559.
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c. If assistance was provided, information directly pertaining to the complainant regarding actions taken should be
provided to the complainant.


4–9. Conducting followup
a. Followup ensures all issues have been thoroughly addressed and the IG responsibilities have been fulfilled. This


includes followup on any needed corrective actions. Corrective actions may not satisfy complainants. The IG’s primary
concern is with ensuring IG actions, command decisions or proponent actions were completed. Followup should
include a review of issues previously addressed to determine if further appeal procedures are available or due process
should be examined by the IG. Inspectors general may personally conduct the followup or address the issue during a
future inspection.


b. If a problem is not resolved, the IG must determine the reason for it. Some problems cannot be resolved until a
standard, that is, law, regulation, or policy is changed. The IG’s case is not closed until all appropriate actions are
completed.


4–10. Closing the Inspector General Action Request
Closing an IGAR consists of providing the complainant a final reply, notifying the suspect/subject (see para 8–4b(7)
for investigations and para 8–4b for inquiries), closing the file in the IGARS database, making the appropriate reports,
and analyzing any developing trends. All IGARs will result in a final response to the complainant, except for
anonymous complaints. The final response to the complainant should be written but may be made verbally. Responses
will be annotated in the case file and the electronic database file. The complainants do not have a right to know the
results of allegations that do not pertain to them directly. Inspectors general may advise the complainant to request
such information using FOIA procedures, although there is no requirement to do so.


a. DA Form 1559 serves two primary purposes. It is the control form for the case file, and it is the base document
that facilitates entry into IGARS. Inspectors general will enter IGAR information on completed cases into the IGARS
database in accordance with the procedures contained in the IGARS user’s manual issued with the database software
(contact HQDA (SAIG–IR) for further guidance). The IG office of record is responsible for entering the case data.
Other IG offices may enter information into their automation system database for case management purposes using the
appropriate case identifier. The assigned case number of the IG office of record will be used throughout this process.


b. Those IG offices not electronically connected with DAIG will forward completed data to DAIG in accordance
with guidance from DAIG Information Resources Management Division.


c. Complainants who are not satisfied with the response they received will be advised to seek redress through the IG
of the next higher command. Complainants may contact DAIG/IG, DOD at anytime regarding requests for assistance,
complaints, or allegations but should be encouraged to seek redress initially through lower level headquarters IGs.
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Figure 4–1 (PAGE 1). Sample permanent notice memorandum of rights of soldiers to present complaints
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Figure 4–1 (PAGE 2). Sample permanent notice memorandum of rights of soldiers to present complaints—Continued
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Figure 4–2 (PAGE 1). Sample permanent notice memorandum of rights of civilians to present complaints
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Figure 4–2 (PAGE 2). Sample permanent notice memorandum of rights of civilians to present complaints—Continued
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Chapter 5
The Inspector General Teaching and Training Function


5–1. Inspector general training
Since the time of George Washington’s IG, Major General von Steuben, training has been an essential part of all IG
activities. While IGs are no longer the primary trainers of soldiers, as General von Steuben was during the American
Revolution, they possess a reservoir of experience and knowledge to assist commanders in achieving disciplined and
combat-ready units.


5–2. Teaching and training
The IGs teach skills; provide information about Army systems, processes, and procedures; and assess attitudes while
assisting, inspecting, and investigating. Through their example, IGs assist commanders in setting standards of behavior
and appearance. Inspectors general pass on lessons learned to enable others to benefit from past experience. The IG
teaching and training function is an integral part of the other IG functions of inspecting, assisting and investigating.


5–3. Training the Army at large
The IGs have a responsibility to train non-IGs on how the IG System operates and on specific standards, responsibili-
ties, processes, and systems related to non-IG activities.


a. IG System. The effectiveness of the IG System is, to a great extent, a function of how receptive non-IGs are to the
IG System. Therefore, IGs must teach leaders and their soldiers how IGs contribute to mission accomplishment and
search for opportunities to inform them of the IG System’s purpose, functions, methods, benefits, and constraints. The
IG involvement in pre-command courses, officer professional development, the NCO Development Program, newcomer
briefings, and other activities helps to explain the IG system to the Army at large. Failure to explain the IG concepts to
commanders and others may result in the misuse of IGs.


b. Other matters. While inspecting, assisting, or investigating, IGs contribute to improving the Army by teaching
and training others in policy and procedures.


(1) During periods of organizational change and quick operational pace, soldiers and their leaders may lack a
complete understanding of required Army standards and procedures. Historically, IGs have trained soldiers and leaders
on standards and procedures. This function has changed little since the American Revolution.


(2) Since IGs are selected based on their experience, they should possess valuable knowledge, experience, and
insight that many non-IGs lack. Their knowledge of the Army increases through their training, experience as an IG,
and the extensive research that IG duties require. The IGs gain a broad perspective on the Army that few other soldiers
attain.


(3) Inspectors general incorporate teaching and training into all aspects of their duties. When inspectors notice that
inspected personnel do not know regulatory requirements, they explain the requirements and the reason they were
established. Additionally, IGs are able to pass on lessons learned and “good ideas” or benchmarks observed during
other inspections.


5–4. Inspector General Course
The USAIGA’s Training Division conducts a resident course for qualifying detailed and assistant IGs on IG standards,
responsibilities, doctrine, and techniques.


a. Candidates. Army candidates for this course must be selected and approved through the IG certification process
(see para 2–3 and app C). Army administrative support personnel, acting IGs, and IGs from other Services may attend
the resident course on a space-available basis.


b. Graduates. Graduates of the USAIGA’s resident IG Course are considered to be fully qualified to assume IG
duties at the appropriate command level. However, these personnel may not master IG techniques until they have
gained practical, on-the-job experience.


c. Instructors. The USAIGA instructors are normally experienced IGs who have served at DAIG or elsewhere in the
IG System. These instructors also write course materials, policy and doctrinal publications, and prepare export training
packages.


d. Course curriculum. The USAIGA’s resident IG Course provides comprehensive instruction and training on the IG
role and the four basic IG functions. Instruction is also provided on a myriad of other IG related topics with much of
the training taking place in small group practical exercises.


e. Requirements.
(1) Graduation from the IG Course is a requirement for all detailed and assistant IGs and for temporary assistant IGs


serving longer than 180 days. All IGs, except for RC M-day and TPU soldiers, will graduate from the course before
assuming their duties. Reserve Components M-day and TPU soldiers will attend and graduate from the IG Course as
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soon as possible after being appointed as detailed or assistant IGs. Inspector general functions will not be performed
until the soldier completes the certification process except as specified in paragraph 2–2e. Soldiers who have
previously served as an IG and are approved by TIG for a repetitive IG detail will attend the IG Course unless the
requirement is waived by Chief, Training Division, USAIGA. Waivers are granted on a case-by-case basis, considering
such factors as previous IG experience, projected IG assignment, and recent changes in IG policy, procedures, and
issues.


(2) Requirements for graduation from IG School courses are determined by Chief, Training Division, USAIGA. The
Deputy TIG (DTIG) is delegated the authority to approve or disapprove the graduation of all IG School students and
the issuance of a certificate of training. TIG serves as the appellate authority for students who fail to successfully
graduate from IG School courses.


f. Requests for attendance. USAIGA’s Training Division will maintain a schedule of IG Course and Site Adminis-
tration Course classes, forecasting a 12-month period. Requests for quotas for these courses are approved by the Chief,
Training Division. Quota requests will be coordinated as follows:


(1) Active Army. Requests for course quotas for Active Army soldiers and DA civilians will be submitted by IG
offices, or PERSCOM, to USAIGA’s Training Division after the IG’s nomination is approved by proper authority. (See
para 2–3.)


(2) ARNGUS. Requests for course quotas for ARNGUS personnel will be submitted by the State AG or a designated
representative of the AG, and the NGB, directly to USAIGA’s Training Division after the IG’s nomination is approved
by proper authority. (See para 2–3.)


(3) USAR. Requests for course quotas for USAR personnel will be submitted by IG offices or AR–PERSCOM
directly to USAIGA’s Training Division after the IG’s nomination is approved by proper authority. (See para 2–3.)


(4) Sustainment training. Inspectors general who have not completed the IG Course or DAIG sustainment training
within the past 5 years will enroll in a DAIG sustainment training course within 3 months of their 5-year anniversary.
Requests for sustainment training will be coordinated with DAIG Training Division.


g. Funding.
(1) Funding for attendance of detailed and assistant IGs at the resident IG Course is provided through a variety of


sources. Coordination for and questions pertaining to funding for a specific student should be addressed to Training
Division, USAIGA, when a quota for the course is requested. Funding for acting IGs, temporary assistant IGs (except
those serving longer than 180 days who must attend the IG Course), and administrative support staff will be provided
by the command to which the individual is assigned.


(2) The DAIG provides funding for training for the following students (locally nominated IGs) attending the IG
Course, temporary duty (TDY) and return. If commanders request early curtailment of the IG detail, TIG may approve
the request contingent upon the commander funding the training costs for the replacement IG.


(a) Active Army military and civilian IGs.
(b) ARNGUS AGR IGs.
h. Additional skill identifier/special qualifications identifiers. Award of the additional skill identifier (ASI) 5N to


commissioned officers and special qualifications identifier (SQI) B to noncommissioned officers is authorized upon
successful graduation from the resident IG Course. The IG’s local military personnel office (MILPO) will award the
official ASI 5N to officers and the SQI B to noncommissioned officers upon receipt of a course completion letter
prepared by USAIGA’s Training Division.


5–5. Other IG School courses and POI
a. IGNET Site Administrator Course. The Site Administrator Course provides system administrators with basic


knowledge of the IGNET computer system and the ability to perform administrative functions using various software
applications. The course is available to system administrators and assistant system administrators responsible for
maintaining the IGNET computer system.


b. State IG module. The State IG module is a 3-day supplement to the standard IG Course that is required training
for all State IGs. It is offered as optional training to all other Active Army personnel assigned as IGs in the ARNGUS.


c. Sustainment training. The IG School conducts sustainment training for IGs who have not received DAIG training
for 5 or more consecutive years as an IG. A resident refresher course is currently conducted semiannually. Requests for
attendance should be made directly to DAIG Training Division. Additional exportable training packages are also
available from the Training Division.


5–6. Training acting inspectors general, temporary assistant inspectors general and administrative
support staff
Limited resources prevent all categories of IGs from attending the IG resident courses. Therefore, acting IGs,
temporary assistant IGs (with duty less than 180 days), and administrative support staff are trained locally by command
and State IGs. Training for IGs should reflect TIG doctrine as promulgated through the resident IG Course. The
USAIGA’s Training Division creates and maintains programs of instruction (POIs) and exportable training packages
for training IGs. These materials may be tailored to meet the needs of the local command.
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a. POI for nonresident training. USAIGA’s Training Division prepares a POI for command and State IGs to use in
training acting IGs and administrative support staff. The POI is distributed to MACOM IG offices.


b. POI for temporary assistant IGs. Training programs for temporary assistant IGs, which are designed to prepare
them for a particular inspection or other IG function, do not need to be submitted to DAIG for approval. Temporary
assistant IGs will be trained in such matters as confidentiality, root cause analysis, teaching and training, and protection
of IG records, as applicable to their IG duties.


c. Other POIs. Command and State IGs may conduct short IG training courses considered necessary to sustain
understanding of new doctrine, procedures, or policies. To ensure standardization, POIs for such courses will be
submitted to DAIG Training Division for approval prior to being used. (Training Division is a valuable resource for
IGs who conduct IG training.)


5–7. Nuclear weapons and chemical surety technical inspector qualifications training
a. Training program. Officers, WOs, and civilian employees assigned to conduct technical inspections will undergo


the following three-phase training program:
(1) Phase I: IG Course.
(2) Phase II: A technical training course conducted by either the Ordnance Missile and Munitions Center and


School, Redstone Arsenal, AL; the Defense Ammunition Center, McAlester, OK; or similar activities approved by the
DAIG Technical Inspections Division.


(3) Phase III: An on-the-job training (OJT) program. The training program must—
(a) Thoroughly familiarize the inspector with standardized current policies and procedures of the technical inspec-


tion system.
(b) Provide newly assigned inspectors the opportunity to observe at least two technical inspections before conduct-


ing an inspection.
(c) Provide a means of updating the chemical surety systems training for inspectors.
b. Exceptions. Requests for exceptions to the provisions of this paragraph will be forwarded to DAIG Technical


Inspections Division (SAIG–TI).


Chapter 6
The Inspector General Inspection Function


Section I
Inspection Functions


6–1. Functional systems
a. Army leaders continually assess their organizations to determine the organization’s capability to accomplish its


wartime and peacetime missions. They accomplish this by analyzing and correlating evaluations of various functional
systems such as training, logistics, personnel, resource management, force integration, and intelligence oversight.


b. FM 25–100 describes this assessment as a mental process that takes information from multiple evaluation sources
(such as personal observation, inspection reports, after-action reviews, and training results) and determines the organi-
zation’s strengths and weaknesses. An IG inspection is one of the many sources of information available to the
commander.


c. The IG inspection function is the process of conducting IG inspections, developing and implementing IG
inspection programs, oversight of intelligence activities, and participation in the Organizational Inspection Program
(OIP).


6–2. The role of the inspector general in the OIP
a. The IGs will develop their IG inspection program as part of the OIP, in accordance with the commander’s


guidance.
b. AR 1–201 prescribes policy and responsibilities for the conduct of inspections in Army organizations. Inspectors


general have the following responsibilities regarding the OIP:
(1) Advise commanders and staffs on inspection policy.
(2) Advise the commander on the effectiveness of the OIP.
(3) Conduct IG inspections per AR 1–201 and this regulation.
c. Detailed instructions for preparing, executing, and completing IG inspections are contained in paragraph 6–4.


Inspectors general will consider the IG inspection process shown at figure 6–2 when planning, executing, and
completing any IG inspection. This ensures a methodical, thorough process is consistently applied across the IG system
when preparing, executing, and completing IG inspections. The inspection may still be tailored to meet the command-
er’s needs, while preserving the integrity of the IG inspection process across the Army.
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d. Inspector general technical inspections of organizations with nuclear and chemical missions are addressed in
section II of this chapter.


e. Inspector general intelligence oversight inspections of intelligence activities are addressed in section III of this
chapter.


6–3. Inspector general inspection policy
a. Inspectors general will conduct a deliberate process to identify, evaluate, and set priorities for potential inspec-


tions to be included in the IG inspection program. A recommended process for inspection selection is at figure 6–1.
(1) There are many ways to identify possible topics for inspections; commander’s guidance, the mission essential


task list (METL), IGAR trend analysis, input from functional staff proponents, quarterly training briefs, unit status
reports, results of sensing sessions, installation newspapers, and the results of previous inspections are but a few
possible sources.


(2) The goal is to develop a manageable number of key, high payoff inspection topics that are achievable by the IG.
(3) Once the commander has approved the topics for inspection, the IG will ensure that the inspections are reflected


on the appropriate training and planning calendars.
b. Inspector general inspections may focus on either organizations, systems, or both. Inspections that focus on


organizations or units and are comprehensive are considered general inspections. Inspections that focus on specific
programs, systems or functional areas are considered special inspections. Normally, the preferred focus for IG
inspections is on systems using the special inspection, since command and staff inspections are usually focused on
organizations. The payoff derived from systemic inspections generally has a broader application within the directing
authority’s organization.


c. Inspector general inspections will—
(1) Identify noncompliance, determine the magnitude of the deficiency, and seek the root cause.
(2) Pursue systemic issues.
(3) Teach systems, processes, and procedures.
(4) Identify responsibility for corrective action.
(5) Spread innovative ideas.
(6) Train those inspected and, as appropriate, those conducting the inspection.
d. Inspectors general must analyze indicators of significant problems and plan inspections that will provide timely


feedback and recommended corrections to appropriate decision-makers. This planning and analysis will ensure that an
IG’s inspection resources are employed in areas that provide the highest payoff to the commander and the Army. The
planning and analysis process must result in a list of subject priorities for future inspections.


(1) When scheduling IG inspections, follow the principles and procedures presented in FM 25–100.
(2) The commander may decide to redirect the command’s inspection effort. Unanticipated events may cause the


commander to deviate from the published inspection plan by rescheduling planned inspections or to initiate an
unscheduled, high-priority inspection.


e. Inspectors general must tailor inspections to meet their commander’s needs. Inspections must be relevant, reliable,
and responsive. To be relevant, inspections must provide practical, accurate feedback in time for the commander and
staff to make informed decisions. To be reliable, the observations and findings must reflect what is actually occurring
in the inspected unit, activity, or system. To be responsive, results must be provided as the inspection progresses so
that appropriate fixes can be made or initiated. Depending on the nature of the inspection, some findings that are not
critical or perishable may be held until the inspection is completed. Inspection results go directly to the commander, the
staff, or subordinate commanders, as appropriate.


f. Deficiencies identified in an IG inspection will be subject to followup after a reasonable time for corrective action.
It is preferable to conduct followup by inspection, phone call, or some other means rather than to require a reply by
endorsement (RBE) to determine if appropriate corrective action has been implemented. An RBE is not normally
required for IG inspections.


g. Inspector general inspection results will not be used to compare units, organizations, or as criteria for unit
competitive awards. Inspector general inspections are not designed to reward or penalize units, commanders, or
individuals.


h. Protecting the anonymity of units and individuals enhances the IG’s reputation as a team player and trusted agent.
While confidentiality is a priority concern, IGs will not promise confidentiality during an inspection. There are
occasions when IGs must identify the source of their information or units inspected in order to fix problems or to
ensure assistance is provided. In those instances, IGs must inform the individuals or unit commanders that identities
will be revealed in the inspection report and explain why such action is necessary. This will help to maintain credibility
in the IG system as being forthright in actions taken.


i. If an IG discovers serious deficiencies involving breaches of integrity, security violations, or criminality, the IG
should consult with the supporting SJA, USACIDC, or provost marshal as appropriate to determine their recommended
course of action. The IG may inform the commander directing the inspection of the SJA’s, USACIDC’s, or provost
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marshal’s recommended course of action, or the IG may choose to initiate an investigative inquiry. The IG will notify
the appropriate subordinate commander so that immediate corrective actions can be implemented.


j. Inspectors general are authorized to conduct inspections of any Army unit assigned within the command.
Inspectors general may inspect units of another command, so long as coordination and prior approval have been
effected at the appropriate command level. For example, prior to conducting an IG inspection of a tenant unit assigned
to another MACOM, the inspecting IG must coordinate with the appropriate MACOM IG. Outside continental United
States (OCONUS) MACOM IGs, with prior approval, may inspect another MACOM’s activities located within their
geographic area. Installation IGs may inspect tenant activities, including Army and Air Force Exchange Service
(AAFES) facilities and DOD activities, resident on the installation once coordinated and approved.


k. An IG may participate as a member of another command’s IG inspection team.
l. An IG may not participate in a command inspection as the head of the inspection team or participate in a


command inspection other than to inspect IG functions and IG areas of responsibility. This prohibition also applies to
any staff inspection. An IG may participate as a member of a command inspection team for the purpose of inspecting a
subordinate command IG office or to execute Intelligence Oversight or Organizational Inspection Program responsibili-
ties. For example, a corps commander may decide to conduct a command inspection of a subordinate division. The
corps IG may inspect the division IG as a part of the command inspection team. Although accompanying the rest of the
command inspection team, the IG will be conducting an IG inspection. The results of the corps IG’s inspection will be
protected as IG records (see chap 3) and will be provided under separate cover to the inspecting commander; the results
will not be included as a part of the overall command inspection report.


m. Any inspection conducted by an IG as a part of a command or staff inspection renders that part of the command
or staff inspection an IG inspection. This does not preclude the IG from teaching and training a command or staff
inspection team on how to conduct inspections, nor does it preclude the IG from accompanying either of those teams to
observe and evaluate the inspection and the inspectors. In these instances, the IG will only provide findings that reflect
the result of inspecting the inspectors and the inspection.


n. Inspectors general may conduct a sensing session or a command climate survey as a part of a command or staff
inspection but must publish and disseminate the results separately as IG records in accordance with chapter 3. It is
recommended that other staff proponents such as the EO advisor, chaplain, or EEO conduct sensing sessions during
command or staff inspections. Command climate surveys should be conducted by the personnel staff proponent; the
proponent for DA Pam 600–69, Unit Climate Profile Commander’s Handbook, is HQDA, Office of the Deputy Chief
of Staff for Personnel (ODCSPER). When conducting sensing sessions involving DOD civilian personnel, it may be
necessary to coordinate the sessions with the local bargaining unit/union.


6–4. Inspector general inspection process
a. Preparation phase.
(1) Research. The purpose of the research sub-phase is to narrow the scope and focus of the inspection and to


identify the high payoff items.
(2) Develop the concept. This is the blueprint of the inspection plan. The inspection concept also; assists in the


preparation of the decision briefing for the commander, helps develop the initial notification letter to the commands
involved in the inspection, and is the basis for preparation of the detailed inspection plan and the in-brief for the units
to be inspected.


(3) Commander approves the concept. This is a decision briefing or paper for the directing authority. The end result
is a directive signed by the directing authority approving the scope, methodology and objectives of the inspection.


(4) Plan in detail. After the directing authority has approved the inspection, the specific details about the inspection
are determined, to include individual inspector and team inspection schedules, units to be inspected, exact dates of the
inspection, focus of the inspection, and special needs such as facilities, documents, guides, or equipment and other
details as required. The final product will be the detailed notification letter to the commands involved in the inspection.
Both the initial and the detailed notification letter should be given the widest possible distribution; as a minimum, both
letters must be given to the units to be inspected.


(5) Pre-inspection visits. These visits are used to validate your detailed plan. Normally, units selected for the pre-
inspection visit are not chosen for the actual inspection. The pre-inspection visit is a training device for the IG
inspection team; the results of the visit are left with the unit commander and are not normally reflected in the
inspection report. Exceptions to this principle are at the discretion of the command or State IG.


(6) Train up. This is the step where individual inspectors are trained in the standards, methodology, and other
technical details of the inspection. If augmentees (temporary assistant IGs) have been added to the team, they must also
be trained on the provisions of AR 1–201 and AR 20–1, then administered the IG oath as members of the IG
inspection team.


b. Execution phase.
(1) Visit units. This is the sub-phase where the IG actually inspects the units previously selected. When conducting


the inspection, IGs must consider conducting an assistance session in conjunction with the inspection; in some cases,
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this may be the only opportunity the members of the inspected command have to personally present issues and
complaints to an IG.


(2) In-Process review. Although shown only once in figure 6–2, in-process reviews (IPRs) can be conducted at any
point in the inspection process. The main purpose of the IPR is to share information amongst inspectors. Other uses
include refocusing, redirecting, or reorganizing the inspection based upon the emerging findings. Suggested IPRs
include an IPR during the detailed planning sub-phase; a train up IPR; an IPR at the end of the execution phase; and a
report writing IPR. Inspectors general should consider conducting an IPR at the end of each day during the actual
inspection; some of the information uncovered could be perishable and require immediate action. A daily IPR helps the
inspection team determine the best way to proceed.


(3) Updating the commander. Inspectors general must consider when and how to update the directing authority
during the inspection, or if an update is required. The duration and complexity of the inspection, as well as emerging
and verified findings, are key considerations.


(4) Analyzing results and crosswalking. When analyzing the results of the inspection, IGs look for patterns and
trends, using their experience and judgment to identify systemic issues and determine root causes. The purpose of the
crosswalk is to pursue leads and to verify or refute issues.


(5) Outbrief the proponents. Proponents are those who resolve problems in their area of responsibility found during
the inspection. Inspectors general brief proponents on the findings so that the proponents can begin fixing the problem.
By briefing the proponents the IG may also learn more about the problem. This should be done as soon as a finding is
made and not held until the end of the inspection.


c. Completion phase.
(1) Outbrief the commander. This is the step where the IG presents the results of the inspection to the directing


authority. The proponents are normally invited to attend this briefing.
(2) Taskers. Taskers are the IG’s recommendations contained in the inspection report. Once the commander


approves the IG report of inspection, those recommendations are translated into taskings to the proponents to fix the
problems identified in the report.


(3) Final report. The final report usually consists of a cover letter, an executive summary, and the findings.
Minimally, the final report will consist of a cover letter signed by the commander or designated representative and the
findings. The report will be protected as described in chapter 3.


(4) Handing off. The transferring of a verified finding that is beyond the ability or authority of the command to
correct. Verified findings are the findings in the IG inspection report approved by the directing authority. These are
really the recommendations approved by the commander. It can be sent through either command or IG channels.


(5) Distributing the final report. The final report should be given the widest possible dissemination following the
provisions in chapter 3. This helps to ensure that all elements of the command are aware of the results of the inspection
and can apply corrective action where appropriate even though not all elements were inspected. At a minimum, the
units inspected will receive a copy of the final report.


(6) Schedule followup. A followup can take many forms, from a telephone call to another inspection. Followup
closes the loop with all concerned, identifies what got fixed, what still needs to be fixed, and provides the commander
feedback.


6–5. Inspector general inspection reports
a. Each IG inspection will involve a verbal or written report to the authority directing the inspection, or to staff


members and subordinate commanders, as appropriate. As a minimum, the report will be given to the authority
directing the inspection. Selected portions of reports, or appropriate extracts, will be provided to other commanders or
agency heads who are responsible for solving identified problems. If corrective action is beyond the authority or
capability of the inspected command, “handoff” procedures will be used as described in paragraph i. At the conclusion
of each inspection, the inspecting IG will prepare a written report of the inspection and maintain that report in the IG
office. The purpose of this written report is to ensure continuity of operations and to provide a baseline for followup
inspections, inspection planning, and trend analysis. When reporting the results of an IG inspection, care must be taken
to ensure that the findings are presented logically and thoroughly. Such attention to detail facilitates the detection and
reporting of trends, assists with followup, standardizes procedures, and makes the transition during handoffs easier.


b. Inspector general inspection findings need to be thorough, detailed, and accurate in order to provide the inspected
unit or agency, the directing authority, and the person or agency responsible for fixing the problem sufficient
information to address the issues or problems discovered. While there is no specified format for reporting findings, all
findings should include sufficient information so that corrective action can be taken. The recommended five-part format
for IG inspection findings follows;


(1) The finding statement, which is a concise statement of the problem.
(2) The standard, which restates law, policy, or regulation; the way it ought to be.
(3) Inspection results, which describe what was found during the inspection.
(4) The root cause, which explains why something is not in compliance with standards.
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(5) The recommendation, which details how to fix the problem and identifies the person or activity with responsibil-
ity to fix the problem.


c. The directing authority will determine distribution of all DAIG inspection reports on a case-by-case basis. (See
sec II for IG technical inspections.) Command and State IGs are encouraged to provide their inspection reports to The
Inspector General (ATTN: SAIG–ID), 1700 Army Pentagon, Washington, DC 20310–1700. (See paras 3–4 and 3–5 for
guidance on dissemination of DAIG inspection reports.)


d. The use of formal replies to IG findings or reports is not required unless specifically directed by the commander.
(See para 6–8dfor actions required with regard to IG technical inspections.)


e. Inspector general inspection reports will identify significant problems involving readiness. With the exception of
reports of IG technical and intelligence oversight inspections, reports will provide recommended solutions and fix
responsibility for correcting identified deficiencies.


f. Ratings, such as satisfactory or unsatisfactory, will not be used by IGs as an overall unit rating. The use of overall
ratings detracts from the desired corrective actions that are achieved through teaching and training and overcoming
systemic weaknesses. The only exceptions to this are for Technical Inspections and Intelligence Oversight inspections.


g. During IG inspections, meritorious conditions or innovative problem solutions should be identified and formally
recognized. Identifying and disseminating innovative ideas and lessons learned must receive the same emphasis as
identifying and correcting deficiencies.


h. The IG inspection reports of National Guard (NG) activities, directed by authority other than the State AG, will
be provided through the Chief, NGB (ATTN: IG) to the State AG (ATTN: IG).


i. Handoffs.
(1) When findings are beyond the authority or ability of the inspected command to correct, they will be transferred


through IG or command channels to the appropriate HQ agency for corrective action. This is called a handoff.
(2) Findings that are handed off will be staffed for comments through the MACOM IG prior to being handed off to


DAIG for action. The DAIG address is as follows: The Inspector General (office symbol), 1700 Army Pentagon,
Washington, DC 20310–1700. The following office symbols apply:


(a) SAIG–TI for Technical Inspections
(b) SAIG–IO for Intelligence Oversight Inspections
(c) SAIG–ID for all other inspections
(3) The IG receiving the handoff will keep the originating IG informed of the location and status of the finding.
(4) Appropriate findings for handoff to DAIG include (but are not limited to) the following:
(a) When the findings involve DA action addressees or multiple MACOMs or they are of a magnitude requiring


Army-wide actions.
(b) When the proponent is HQDA.
(c) When corrective action resulting from one MACOM’s handoff to another MACOM did not solve the problem.
(d) When action is required from outside DA.


Section II
Technical Inspections


6–6. Inspections guidance
a. This section, used with AR 50–5, AR 50–6, and AR 50–7, provides guidance for the conduct of nuclear surety


inspections (NSI), chemical surety inspections (CSI), and management evaluations. This section applies to IGs assigned
to DAIG. Field IGs with questions or issues concerning technical inspections will contact SAIG–TI for guidance.


b. Compliance oriented technical inspections mirror, to a great extent, other IG-conducted inspections. As such,
procedures for protection of confidentiality (see para 6–3h) and applicable inspections policy (see para 6–3) apply.


6–7. Objectives and jurisdiction
a. Objectives.
(1) Nuclear. NSI assess the adequacy and ensure standardization of nuclear procedures for Army organizations,


facilities, and activities having nuclear missions. Nuclear management evaluations (NMEs) inquire into the nuclear
functions and responsibilities of Army organizations, facilities, and activities to determine management, systemic, or
functional problem areas in the Army Nuclear Surety Program. NSI and NME—


(a) Ensure adherence to approved nuclear technical, health, safety, security, and reliability standards and procedures.
(b) Provide MACOMs with inspection results for use in their OIP to assist in determining the status of unit nuclear


mission capability.
(c) Keep Army leaders and appropriate authorities informed of the status of the Army’s Nuclear Surety Program.
(2) Chemical. CSI assess the adequacy and ensure standardization of chemical procedures for Army organizations,


facilities, and activities having chemical missions. Chemical management evaluations (CME) inquire into the chemical
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functions and responsibilities of Army organizations, facilities, and activities to determine management, systemic, or
functional problem areas in the Army Chemical Surety Program. CSI and CME—


( a )  E n s u r e  a d h e r e n c e  t o  a p p r o v e d  c h e m i c a l  t e c h n i c a l ,  h e a l t h ,  s a f e t y ,  a c c o u n t a b i l i t y ,  s e c u r i t y ,  r e l i a b i l i t y ,  a n d
demilitarization standards and procedures.


(b) Provide MACOMs with inspection results for use in their OIP to assist in determining the status of chemical
mission capability.


(c) Keep Army leaders and appropriate authorities informed of the status of the Army’s Chemical Surety Program.
b. TIG’s technical inspection jurisdiction. TIG establishes inspection policies and standard procedures for conduct of


NSI, CSI, and management evaluations. Technical inspections of units and activities are conducted at intervals as
specified in AR 50–5 and AR 50–6.


c. DAIG NSI and NME procedures.
(1) Conducts NSI of all Active Army units and activities having nuclear support missions.
(2) Conducts Reactor Facility Inspections (RFI) per AR 50–5 and AR 50–7.
(3) Conduct NME of nuclear surety functional areas to identify systemic issues within the Army, as appropriate.
(4) Request that HQDA agencies, MACOM, and other commanders provide personnel, on a TDY basis, as required


by TIG, to assist in conducting NSI and NME. TIG will determine qualifications for these personnel.
d. DAIG CSI and CME procedures.
(1) Conducts CSI of all Active Army activities and contractors having chemical, storage support, demilitarization, or


instructional missions.
(2) Chemical surety inspections (CSI). In general, these inspections examine the following functional areas:
(a) Mission operations.
(b) Safety.
(c) Security.
(d) Surety management.
(e) Accident and incident response.
(f) External support.
(g) Instructional programs.
(3) Conducts CME of chemical surety functional areas to identify systemic issues within the Army, as appropriate.
(4) Requests HQDA agencies and MACOM and other commanders provide personnel, on a TDY basis, as required


by TIG, to assist in conducting CSI and CME. TIG will determine qualifications for these personnel.


6–8. Inspection procedures
a. Inspection schedule. The USAIGA’s Technical Inspections Division, will develop schedules for NSI and CSI.


These schedules will be published annually.
b. Reports of inspections. A separate written report will be made for each inspection. The IG responsible for making


the inspection will prepare or supervise preparation of the report.
c. Routing of inspection reports. The USAIGA’s Technical Inspection Division will forward one copy of reports of


NSI and CSI they conduct per AR 50–5 and AR 50–6.
d. Action required on NSI and CSI reports covered by AR 50–5 and 50–6. The HQDA IG NSI and CSI reports will


be processed per AR 50–5 or 50–6, respectively.
e. Inspection rating.
(1) Ratings for NSI are specified in AR 50–5.
(2) Ratings for CSI are specified in AR 50–6.
(3) No ratings will be assigned to nuclear and chemical management evaluations.


Section III
Intelligence Oversight Inspections


6–9. Inspections guidance
a. Inspectors general must provide intelligence oversight for the intelligence components within their command.


IG’s at all levels have the responsibility to inspect intelligence activities as part of their commander’s OIP.
b. This section, used with AR 381–10 and Executive Order 12333, provides guidance for the conduct of intelligence


oversight inspections. This section applies to all IGs.


6–10. Intelligence oversight purpose and procedures
a. AR 381–10 sets forth 15 procedures governing the activities of intelligence components that affect U.S. persons


as defined in that regulation. Procedures 2 through 4 provide the sole authority by which such components may collect,
retain, and disseminate information concerning U.S. persons.


b. These procedures enable DOD intelligence components to effectively carry out their authorized functions while
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ensuring any activities that affect U.S. persons are carried out in a manner that protects the constitutional rights and
privacy of such persons.


c. Procedure 14 requires each intelligence component to familiarize its personnel with the provisions of Executive
Order 12333, AR 381–10, and applicable implementing instructions. At a minimum, such familiarization shall
contain—


(1) Applicable portions of Procedures 1 through 4.
(2) A summary of other procedures that pertain to collection techniques that are, or may be, employed by the


intelligence component.
(3) A statement of individual employee reporting responsibility under Procedure 15.
d. Procedure 15 requires IGs, as part of their inspection of intelligence activities and components, to—
(1) Seek to determine whether such components are involved in any questionable activities.
(2) Ascertain whether any organization, staffs, or offices within their respective jurisdictions, but not otherwise


specifically identified as DOD intelligence components, are being used for foreign intelligence or counterintelligence
purposes to which Executive Order 12333 applies and, if so, ensure the activities of such components are in
compliance with AR 381–10 and applicable policy.


(3) Ensure that procedures exist within such components for the reporting of questionable activities and that
employees of such components are aware of their responsibilities to report such activities.


6–11. Inspection methodology
a. The Intelligence Oversight Division (IOD) of the U.S. Army Inspector General Agency (USAIGA) has developed


an inspection methodology to assist field IGs in the conduct of intelligence oversight inspections. This methodology
can be an effective tool in determining compliance with AR 381–10, assessing soldier/civilian knowledge of the
regulation, and identifying questionable activities.


(1) Inspectors general should identify intelligence components and personnel performing intelligence functions.
Typically these are numbered Military Intelligence (MI) units and G–2/S–2 offices. They may be security personnel
with additional intelligence duties. Some of these “dual-hatted” personnel may not realize they are subject to the
provisions of AR 381–10.


(2) The intelligence component should brief the IG on their operations and their intelligence oversight program.
Elements of importance are—


(a) Intelligence oversight program existence (beyond a “paper”program).
(b) A designated point of contact for intelligence oversight.
(3) Inspectors general should determine whether the intelligence component handles U.S. person information and, if


so, determine under what authority. Generally speaking, military intelligence organizations or offices, with the excep-
tion of strategic counterintelligence units, do not handle information on U.S. persons. When they do, it is generally
because the organization/office is also performing non-intelligence functions, such as personnel security. At the
installation level, the intelligence function is often an extra duty of the security officer. In such cases, AR 381–10
applies only to the intelligence portion of that individual’s duties.


(4) Inspectors general should assess the ability of unit members to apply AR 381–10 in practical situations. The
Deputy Chief of Staff for Intelligence (DCSINT), HQDA, has developed an Internet page with 25 scenarios and
solutions. Additionally, the DOD IO office and IO offices of other Services have Internet sites containing useful
information.


(5) Both paper and electronic unit intelligence files should be checked. Threat files, particularly force protection
files, can be problem areas. Military intelligence components do not have the mission to collect information on U.S.
domestic threats. This is a law enforcement/Provost Marshal function. Some incidental information on a U.S. person
may be in documents prepared by intelligence components outside the command. This incidental information does not
necessarily violate AR 381–10, as long as the information is properly filed (that is, not retrievable by reference to the
U.S. person) and is not extracted to produce intelligence products.


(6) Inspectors general should determine if the intelligence component knows how to report a questionable activity as
required by Procedure 15. Unit members should be able to identify the designated IO point of contact (POC). They
should understand the IG’s role in IO, as well.


b. If, in the course of the inspection, it appears questionable activity has occurred, the intelligence component should
submit a Procedure 15 report, in accordance with AR 381–10. Questions concerning questionable activities, or the
conduct of IO inspections, can be answered by contacting IOD at U.S. Army Headquarters: The Inspector General
(ATTN: SAIG–IOD), 1700 Army Pentagon, Washington, DC 20310–1700. Alternatively, e-mail: IOD@daig.ignet-
.army.mil, or telephone (703) 697–6698, 6697, or 6630 (DSN 227). Unclassified fax is DSN 225–7600, (703)
695–7600.
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Figure 6–1. Recommended Inspection Selection Process
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Figure 6–2. The Inspection Process


Chapter 7
The Inspector General Assistance Function


7–1. Assistance function
a. This chapter provides policy and guidance to IGs in the Active Army, the USAR, and the ARNGUS regarding


the assistance function. The NG IGs will refer to paragraph 7–7 for additional policy and guidance unique to the
ARNGUS.


b. For assistance in implementing policies and procedures in this chapter, contact the DAIG Training Division and
the DAIG Assistance Division. The functional proponent for IGARS is the DAIG Assistance Division.


c. Inspectors general providing assistance to complainants should use IG (technical) channels, to include the
MACOM IG as well as USAIGA’s Assistance Division, as a resource for information in handling specific case issues.
The Army Inspector General School is also available as a resource in handling process and doctrinal issues.


d. Army IGs will provide assistance on an area basis so that anyone can go to the nearest IG to request help or
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information. (See paras 1–4b(3) and 1–4c(3).) In the absence of a MOA or Memorandum of Understanding (MOU) or
support agreement between the commands and agencies involved or affected, these area requirements are intended to
provide for IG coverage for routine assistance matters concerning local issues involving the Army at locations where
the local Army IG is best suited to accomplish the appropriate resolution actions. Routine assistance matters involving
local issues presented by personnel assigned to Army organizations without assigned IGs (for example, the Assistant
Secretary of the Army (Acquisition, Logistics and Technology) PMs/PEOs, civilian personnel operations centers
(CPOCs), Armed Forces Reserve Centers (AFRCs), and so forth), routine assistance matters involving local elements
of Army organizations without assigned IGs, and routine assistance requirements involving local issues presented by
personnel at locations geographically separated from their command IG, all fall within the parameters and meaning of
these provisions for area support. Inspector general channels will be used to coordinate efforts, hand off cases, or to
resolve concerns regarding IG jurisdiction. If necessary, DAIG will resolve systemic issues involving Army organiza-
tions without an IG and coordinate inspections or investigative actions. When processing a request for assistance, IGs
will give priority attention to protecting confidentiality. (See para 1–12.)


7–2. Definitions
Significant IG assistance function terms are defined in the glossary.


7–3. Conducting an assistance inquiry
a. The IG assistance function begins with the receipt of an IGAR. Inspectors general employ the IGAP, including


selecting appropriate courses of action for the IGAR. (Contact HQDA (SAIG–TR) for IGAP guidance.) In many cases,
IGs exercise both the assistance and investigation functions concurrently, especially when IGARs contain multiple
issues. When IGs determine that a request for assistance is appropriate for IG action, they will use the assistance
inquiry as the fact-finding process to gather the information needed to resolve the IGAR issue. The assistance inquiry
is an informal fact-finding process used to address or respond to a complaint involving a request for help, information
or issues and not allegations of impropriety or wrongdoing. If statements are taken, they normally are not recorded or
sworn. If reduced to writing, they are normally summarized. An assistance inquiry must be timely and thorough. It
must provide the basis for responding to the issues raised in the IGAR and for correcting underlying deficiencies in
Army procedures and systems. The assistance inquiry may simply provide the facts to answer a question from the
complainant. Each IGAR will be documented in a case file that must contain evidence and/or information that supports
the conclusions reached as well as a copy or detailed summary of the response to the complainant.


b. Unlike the IG investigative inquiry in which IGs must follow specific procedures, in the assistance inquiry, the IG
responsible for processing the IGAR determines the best way to conduct the inquiry. The assistance inquiry process
follows:


(1) Analyze the complaint. Identify all aspects of the issues involved, both expressed by the complainant and
derived by the IG. This is a continual process that began when the IG initially analyzed the issues during preliminary
analysis. As the IG gathers more facts, issues are constantly assessed, evaluated, and analyzed for appropriate follow-
on action.


(2) Plan actions. Inspectors general should determine where to find the policy, standard, or process involved and
research the issue thoroughly. It is often important to identify the proponent of the issue or subject matter. Subject
matter experts, staff action officers, other witnesses to interview, and what documentary evidence is required must also
be determined.


(3) Collect and analyze information or evidence. This step includes implementing the plan and evaluating the facts
and the evidence to ensure all issues are thoroughly addressed. The facts and evidence must lead to a reasonable
conclusion or recommendation. Inspectors general should verify the facts with the proponent when it is appropriate.
Inspector general technical channels can be used for additional assistance when necessary.


(4) Recommend and/or apply solution. Inspectors general provide the information requested by the complainant or
resolve the request for help. The complainant’s supervisory chain and the proponent are involved as appropriate. The
solution could be providing the impetus for another agency’s action, for example, a revision of a policy, or a
suggestion to the complainant of a particular course of action. Inspectors general always conduct teaching and training
whenever necessary.


(5) Follow up with complainant. Inspectors general ensure that the solution adequately addresses the complaint.
(6) Close the case. A final response to the complainant is prepared that addresses the issues presented in the IGAR


and protects the privacy of all involved individuals. The case file is reviewed for thoroughness and appropriate
documentary evidence. Extraneous material must be removed from case files. IGARS database requirements will be
completed and the case closed.


c. An appropriate format for recording the results of an IG assistance inquiry is to list each request or issue, present
and provide a discussion of the relevant facts and evidence, and state a conclusion. The format for the ROI may also be
used (see para 8–7). This format provides a logical and disciplined presentation of information or evidence that leads to
a justifiable conclusion.


d. When an IG interviews a person, the IG may record impressions of the person’s attitude, sincerity, and
truthfulness. The IG will enter these observations in the IGAR file and will clearly indicate they are IG opinions.
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Note. The file is subject to FOIA release.


e. If appropriate to the case, IGs will inform the complainant of established means of redress. Paragraphs 4–4 and
7–4 list some specific types of redress available. Inspectors general will limit their assistance in these cases to a review
of whether due process was afforded the complainant.


f. A complainant may voluntarily withdraw an IGAR at any time. The IG will not suggest that a complainant
withdraw an IGAR; however, if the complainant desires to do so, IGs will obtain a request from the complainant in
writing. Inspectors general should be concerned that reprisal for presenting the complaint to the IG is not a factor in the
request for withdrawal. Inspectors general will question the complainant to ensure reprisal has not occurred. When an
IGAR is withdrawn, the commander or detailed IG may elect to continue to process some or all of the IGAR to address
deficiencies in Army procedures or systems or to address an impropriety that developed after processing of the IGAR
has begun.


7–4. Actions pertaining to certain types of Inspector General Action Requests
a. Pay-related IGARs. If pay complaints cannot be resolved by the local finance office, the IG should contact DFAS


IG for assistance. The DFAS IG will either accept the case or inform the local IG to refer the case to one of the
appropriate Defense Finance and Accounting Service Centers listed below:


(1) Active Duty Pay - Indianapolis
(2) Reserve Pay - Indianapolis
(3) Retiree Pay (military and civilian) - Cleveland
(4) Annuitant Pay - Denver
(5) Garnishment - Cleveland
(6) Vendor Pay - Indianapolis
(7) Civilian Pay - Charleston
b. Soldier nonsupport of family members or private indebtedness.
(1) If a family member alleges lack of basic needs such as food or shelter, IGs should ensure that the immediate


basic needs of the family are met. Local social support agencies, both military and civilian, should be contacted for
assistance in this matter.


(2) Resolving nonsupport and indebtedness claims is a command responsibility; the IG’s primary role is to ensure
that the commander is aware of complaints and takes appropriate action. AR 608–99, as applicable, establishes
commanders responsibilities in nonsupport cases.


(3) AR 600–15 prescribes commander’s actions for private indebtedness cases. An IG becoming involved with these
matters will determine if the complainant has forwarded the complaint to the soldier’s commander. If not, the IG
should offer assistance in formulating and properly routing the complaint. If the complainant has already initiated
appropriate action, the IG should continue assistance only if the commander has not responded satisfactorily. In that
case, the matter should be handled in IG channels only to the extent necessary to ascertain if the commander fulfilled
obligations required by law and regulation.


(4) The Judge Advocate General (TJAG) is the proponent for AR 608–99. As such, issues involving nonsupport
should be coordinated with the servicing SJA.


c. Civilian Personnel Operations Centers.
(1) OCONUS. OCONUS Civilian Personnel Operations Centers (CPOCS) fall under the responsibility of the


MACOM. The local IG may provide assistance as stated in paragraph 7–1 and use IG channels to coordinate efforts or
hand off cases; to resolve concerns regarding IG jurisdiction, if necessary; to contact the MACOM IG regarding
systemic issues involving CPOC operations; and to coordinate inspections and investigate actions.


(2) CONUS. CONUS CPOCs fall under the responsibility of the CPOC Management Agency and ODCSPER field
operating agency (FOA). The local IG may provide assistance as stated in paragraph 7–1 and use IG channels to
coordinate efforts or hand off cases; to resolve concerns regarding IG jurisdiction, if necessary; to contact DAIG
regarding systemic issues involving CPOC operations; and to coordinate inspections and investigate actions.


d. Contractor activities. The IGs must analyze the substance of complaints and requests for assistance from
contractors involved in commercial activities, procurement activities, or contracting, to determine if they are proper for
IG action. Contractor activities normally are within the jurisdiction of other established avenues of redress. Coordina-
tion with the supporting judge advocate, general counsel, or the DAIG’s Legal Advisor is recommended.


7–5. Acting inspectors general
a. Acting IGs (AIGs) may be appointed to extend the IG assistance function to soldiers, family members, and DA


civilian employees who do not have reasonable access to a detailed IG or assistant IG. The AIGs are most commonly
appointed to give IG access at remote locations. Appointment of AIGs is discussed in paragraph 2–3.


b. AIGs will only process requests for assistance of a personal or administrative nature. Examples of the types of
assistance appropriate for an AIG to handle are pay problems, loss of household goods, and obtaining an identification
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card for a spouse. The AIG may conduct a limited assistance inquiry to help the complainant. For example, the AIG
may call the DFAS to obtain information to help a complainant with a pay problem.


c. An AIG who receives a complaint or request for assistance for other than a routine administrative problem will
hand off the request to the office of the supervising detailed IG for action. The AIG may listen to the complainant and
record the IGAR but must advise the complainant that the detailed IG will process it.


d. The supervising detailed IG may task an acting IG to collect documents available at the acting IG’s location for
an inspection, inquiry, or investigation and to assist in making administrative arrangements for an inspection, assist-
ance, or investigation team. An AIG’s support of IG inspection, assistance, and investigation functions will not exceed
providing this kind of limited administrative help.


7–6. Assistance visits
a. Inspectors general may make assistance visits to subordinate commands to evaluate the assistance function


locally; identify or prevent problems with DA or local policies; assist soldiers and Army civilian employees and their
families, IGs, and the chain of command; and gauge the pulse of the command.


b. Higher headquarters (HQ) IGs will coordinate with subordinate command IGs prior to an assistance visit.
Normally, the coordination will be done 90–120 days prior to the visit, but it should be completed within the time
frames required by the headquarters being visited. Subordinate command IGs will normally be invited to accompany
the higher HQ IG team.


c. An assistance visit may include the following:
(1) Arrival and exit briefings with the commander or Chief of Staff.
(2) Tour of the installation and unit facilities and visits with the staff.
(3) Evaluation and discussion of the IG assistance mission and other issues of interest to commanders.
(4) IGAR (complaint) sessions.
(5) Soldier, family member, Army civilian employee seminars or sensing sessions.
(6) Interviews with commanders, command sergeants major, managers, and supervisors.


7–7. Assistance policy for National Guard personnel
a. National Guard personnel, Federal, and non-Federal interest. IGARs submitted by ARNGUS personnel that


involve matters of Federal interest will be processed with the cooperation of, and in coordination with, the State AG
using the procedures above. Matters involving non-Federal interest will be processed as prescribed by the State AG.
IGARs submitted by ANG personnel are addressed in paragraph 1–10.


b. EO complaints. EO complaints of discrimination made by members of the NG on the basis of race, color, national
origin, gender, or religion will be processed under NGB guidance rather than the IGAR System.


c. Responses to Congress.
(1) If an inquiry is received directly from a MC and there is no indication that the OCLL or DAIG has been


contacted by that or any other MC on the same issue, the NG IG may respond directly to the MC, as is customary in
that State for handling congressional replies. Inspectors general will contact DAIG Assistance Division to confirm that
a parallel complaint has not been received from OCLL. If a parallel complaint was received at DAIG, a copy of the
response to the Member of Congress will be provided to DAIG.


(2) When there is an indication that OCLL or DAIG has been contacted, the completed IG report will be forwarded
through NGB to DAIG’s Assistance Division.


Chapter 8
The Inspector General Investigation Function


8–1. Investigative fact-finding processes
a. Significant terms for the IG investigation function are defined in the glossary.
b. The IG investigation function encompasses two fact-finding methodologies.
(1) An IG investigation is a fact-finding examination by a detailed IG into allegations, issues, or adverse conditions


to provide the directing authority a sound basis for decisions and actions. Inspector general investigations normally
address allegations of wrongdoing by an individual and are authorized by written directives.


(2) An investigative inquiry is the fact-finding process followed by IGs to gather information needed to address
allegations of impropriety against an individual that can accomplish the same objectives as an IG investigation.
Command and State IGs normally use this investigative process when the involvement of the directing authority is not
foreseen. This does not preclude directing authorities from directing an investigative inquiry. The command or State IG
typically directs the investigative inquiry and provides recommendations to their commander or to subordinate com-
manders as appropriate. The investigative inquiry is the primary fact-finding process used by IGs to address allegations.


(a) An assistant IG may assist a detailed IG in the conduct of an investigation. Assistant IGs may conduct
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investigative inquiries within the limits prescribed at paragraphs 2–2d(3) and 8–4 of this regulation. An acting IG may
provide only limited administrative assistance.


(b) If a legal issue is involved, IGs should first contact their servicing SJA or Command Judge Advocate before
seeking the advice of TIG’s Legal Advisor.


8–2. Duties of inspector general investigators
a. Inspector general investigators—
(1) Conduct IG investigations and investigative inquiries, following policy and procedures in this regulation. For


additional information, IGs may contact DAIG Assistance or Investigations Division. Questions pertaining to specific
cases directed by TIG should normally be referred to the DAIG Assistance Division. The DAIG Training Division also
publishes guides containing doctrinal guidance for implementing the investigative policies of this chapter.


(2) Make or obtain conscious decisions on disposition of all allegations. Inspectors general will not discard an
allegation solely because it appears frivolous, unimportant, not relevant to matters under investigation, or is subsequ-
ently withdrawn by the complainant.


(3) Obtain evidence sufficient to determine that an allegation is either substantiated or not substantiated. Preponder-
ance of credible evidence is the standard of proof IGs use to substantiate or not substantiate allegations. Preponderance
is defined as “superiority of weight.” Word allegations carefully; a substantiated allegation must always represent an
impropriety. (See definition of allegation at glossary.)


(4) Include in the Report of Investigation (ROI) or Report of Investigative Inquiry (ROII) a complete, objective, and
impartial presentation of all pertinent evidence gathered during the investigation/inquiry. The report should stand alone
and should be fully understood by anyone who reads it. (See para 8–7 for additional discussions of ROI/ROII.)


(5) Do not recommend adverse action against an individual. Inspectors general are fact-finders who present the facts
to the directing/approving authority in a ROI/ROII. The ROI/ROII will not contain recommendations for adverse action
against an individual. However, administrative action to correct a mistake (for example, recovery of an improper TDY
payment) may be made part of an IG investigation recommendation. The IGs may assist the directing authority by
consulting with the SJA, USACIDC, Military Police Investigator (MPI), other staff activities, or subordinate command-
ers and present their recommendations to the directing authority.


(a) Inspector general records will not be used as the basis for adverse actions unless approved by TIG. (See para
3–3.)


(b) The directing/approving authority must consider possible adverse consequences of employing the ROI/ROII as
the basis for an adverse action. An individual against whom adverse action is contemplated has due process rights that
may require release of confidential testimony, personal information, and deliberative material (opinions, conclusions,
and recommendations of investigations). Such release might compromise the integrity of the IG System and the IG’s
ability to serve the commander as an impartial confidential fact-finder.


(6) Report systemic problems discovered during investigative activities to the appropriate authority and follow up to
ensure corrective action is taken.


b. In all investigative activities, IGs will be sensitive to actual and potential concerns that people have about keeping
both the fact and extent of their involvement confidential. (See paras 1–12 and 3–4b.)


c. Inspectors general will close the case using the ROI/ROII format outlined in this regulation at paragraph 8–7. One
of the IG recommendations should be to “close the case” or “turn the case over to a follow-on investigator” as
appropriate.


8–3. Jurisdiction
a. Inspectors general may investigate or conduct investigative inquiries into allegations of the following:
(1) Violations of policy, regulation, or law.
(2) Mismanagement, unethical behavior, fraud, or misconduct that, if true, may be of concern to the directing


authority.
b. Inspectors general should not normally investigate or conduct investigative inquiries when—
(1) The alleged impropriety is of a nature that, if substantiated, would likely constitute criminal misconduct except


as specified in paragraph c below. While many allegations of acts or omissions can theoretically be seen as criminal
insofar as they could be phrased as a dereliction of duty, violation of a regulation, or conduct unbecoming an officer,
this does not necessarily preclude an investigation or inquiry by an IG. The directing authority may still direct the IG
to conduct an investigation or inquiry. Coordination or consultation with the appropriate legal advisor will be
conducted in cases such as this and with USACIDC officials if appropriate.


(2) Substantiation of allegations appears certain at the outset of the IG analysis of the IGAR, and it appears certain
adverse actions against individuals will occur. An example of this is the criminal allegation of assault that is punishable
under the UCMJ. (See paras 3–3 and 8–9 and AR 195–2, app b.)


(3) The Army has established means of redress. (See para 4–4.)
(4) The chain of command decides to address the issues and allegations. If a subordinate commander has the ability
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to conduct a commander’s investigation or inquiry, the IG should afford the subordinate commander the opportunity
unless otherwise directed by the IG’s commander and directing authority (see paras l and m below).


(5) The allegations involve professional misconduct by an Army lawyer, military or civilian. Such allegations will
be referred through the DAIG Legal Advisor to the senior counsel (for example, The General Counsel of the Army,
TJAG of the Army, the Command Counsel of the U.S. Army Materiel Command (AMC), or the Chief Counsel of the
U.S. Army Corps of Engineers) having jurisdiction over the subject lawyer, for disposition.


(6) The allegations involve mismanagement by a member of the Judge Advocate Legal Service serving in a
supervisory capacity. Such allegations will be referred through the DAIG Legal Advisor to TJAG for disposition under
the provisions of AR 27–1.


c. The SA has authorized TIG to investigate all Army activities. Only the SA, Under Secretary of the Army
(USofA), CSA, VCSA, and TIG may direct conduct of DAIG investigations. Heads of HQDA agencies, commanders,
and State AGs may request that TIG conduct an investigation, but they are not authorized to direct TIG to do so. In
accordance with paragraph 1–4b(5), TIG may direct a command or State IG to conduct inquiries or investigations.


d. Commanders whose staffs include a detailed IG may direct IG investigations into activities within their command.
Detailed IGs are authorized to inquire or investigate within their organizations and activities, as specified by their
directing authority and this regulation. Installation IGs may conduct investigations and inquiries at tenant MACOM
units after mutual agreement between the installation IG and the tenant unit’s MACOM IG.


e. State AGs whose States have detailed IGs may direct IG investigations or inquiries into Federally related
activities within their States to include both Army National Guard and Air National Guard matters. (See para 1–9.)


f. Allegations against subordinate commands or commanders within the IG’s sphere of activity may be investigated
as directed by the IG’s commander (directing authority). Allegations against the IG’s command or commander will be
forwarded to the next higher IG for disposition unless the commander is a general officer or senior civilian. (See paras
h and i below for exceptions.)


g. Any IGAR containing an allegation against a MSG, SGM, or CSM or any Army officer in the grade of major
through colonel that has resulted in the initiation of an IG investigation, investigative inquiry, or a command directed
action (for example, AR 15–6 investigation, commander’s inquiry, UCMJ action, and so forth) will be reported to TIG
(ATTN: SAIG–AC) within 2 working days after receipt by rapid and confidential means. (See paras 1–4b(5)(b) and
4–6c.)


h. Allegations against IGs will be reported to the next higher echelon IG for appropriate action within 2 working
days after receipt by rapid and confidential means. An information copy of the report (with the IGAR, allegation, and
the complaint attached) will be forwarded to TIG (SAIG–AC) and the MACOM IG concurrent with the report to the
next higher echelon IG. TIG retains the authority to investigate the allegation under the provisions of paragraphs
1–4a(12) and 1–4(16)(d). Therefore, command and State IGs will notify TIG of any anticipated command or IG action
before proceeding with resolving the allegation. The nature of the allegations will determine which IG office or level of
command will conduct the investigation. The MACOM IG will consult with USAIGA’s Assistance Division to
determine the best course of action to resolve the allegation and inform Assistance Division of the assessment and
recommendations.


(1) TIG concurrence must be obtained for appropriate action (inquiry or investigation) to resolve these allegations
before such actions are initiated.


(2) If the allegations involve violations of AR 20–1 or IG policy, the next higher IG, in coordination with DAIG
Assistance Division, will normally be required to conduct the inquiry or investigation.


(3) If the allegation deals with misconduct or other non-IG related offenses, the command may relieve the IG for
cause and use other investigative (for example, AR 15–6 investigation) methods or administrative actions to determine
the facts of the case after coordination with DAIG Assistance Division.


i. Investigations of allegations of improprieties by general officers, brigadier general selectees, and senior civilian
employees of the Army will be conducted as follows:


(1) Only the SA, USofA, CSA, VCSA, and TIG may authorize or direct an IG inquiry or investigation into
allegations of improprieties or misconduct by general officers, brigadier general selectees, and civilian employees of
SES or equivalent grade or position. As a matter of Army policy, when such allegations are suspected against a senior
official or found during an ongoing inquiry or investigation conducted by non-IG sources (for example, Commander’s
Inquiry, AR 15–6 or USACIDC or similar investigations), the commander or command concerned shall halt the inquiry
or investigation as it regards any specific allegations against a senior official and report any and all such allegations
directly to DAIG’s Investigations Division for determination of further action. As an exception, equal employment
opportunity inquiries or investigations may continue even if they involve senior officials provided DAIG has been
notified.


(2) Any and all allegations of impropriety or misconduct (including criminal allegations) against general officers
(including ARNGUS, USAR, and retired general officers), brigadier general selectees, and senior civilians must be
forwarded by commanders or IGs directly to the DAIG Investigations Division by a rapid and confidential means
within 2 working days of receipt. Inspectors general will not conduct any fact-finding into the nature of the allegations
unless authorized by TIG, DTIG, or Chief, Investigations Division, DAIG.
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(3) Inspectors general who receive allegations of impropriety against general officers and senior civilians may tell
their commanders the general nature of the allegations and the identity of the persons against whom the allegations
were made but will first contact DAIG Investigations Division for advice. An open investigation may already exist, and
the commander may have already been informed by DAIG. To help protect the complainant’s confidentiality, do not
reveal either the source or specific nature of the allegations. TIG will ensure commanders, MACOM IGs, and CNGB
receive additional information as appropriate. (See para 1–12.)


(4) If the IG who receives the allegation works for the subject of the allegation, or if there are any questions, the IG
will contact the Chief, Investigations Division, DAIG, for guidance. This procedure is intended to allow DAIG to make
the notification to the commander to prevent placing the IG in an ethical dilemma. See appendix D for additional
information for procedures for investigations of allegations against senior officials.


( 5 )  A d d r e s s  q u e s t i o n s  t o  T h e  I n s p e c t o r  G e n e r a l  ( A T T N :  S A I G – I N ) ,  1 7 0 2  A r m y  P e n t a g o n ,  W a s h i n g t o n ,  D C
20310–1702, or The Inspector General (ATTN: SAIG–ZXL), 1714 Pentagon Army, Washington, DC 20310–1714.


j. Forward allegations against PMs or PEOs who are general officers or DA civilian employees of the SES or
equivalent grade to DAIG’s Investigations Division, per paragraph 8–3j. If allegations are made against the PM or PEO
staff, the supporting MACOM or major subordinate command (MSC) IG, will normally conduct the IG inquiry or IG
investigation (see para 1–4b(5). The PM or PEO will be told the general nature of the allegation and the identity of the
individual against whom the allegation has been made. At the conclusion of the investigation, the PM or PEO may be
informed of the results of the investigation or inquiry, when appropriate. Final approval authority for the ROI or ROII
remains with the directing authority.


k. Forward allegations reference whistleblower, reprisal, and/or improper mental health evaluation referrals to
DAIG–AC within 2 working days.


l. When an allegation is referred to a commander, Criminal Investigation Division (CID), Department of the Army
or non-Department of the Army agency, IGs will process the IGAR in accordance with the assistance and investigative
g u i d a n c e  a s  d e v e l o p e d  b y  S A I G – T R  i n  c o o r d i n a t i o n  w i t h  S A I G – A C .  T h i s  w r i t t e n  g u i d a n c e  i s  a v a i l a b l e  f r o m
SAIG–TR.


m. Directing authorities may, at any time, terminate an IG inquiry or investigation that they directed. When this
occurs, the IG conducting it will process the IGAR in accordance with procedural guidance of SAIG–AC.


8–4. Conduct of inspector general investigations and investigative inquiries
a. The IG investigation function includes IG investigations and IG investigative inquiries, which are most commonly


conducted to resolve allegations of individual wrongdoing. IG investigations are conducted by detailed IGs and are
limited to the matters approved by the directing authority. Detailed IGs will actively participate in IG investigations
and will not permit assistant IGs to conduct the investigation de facto. A detailed IG who allows an assistant IG to
gather all the evidence and then reviews and approves the assistant IG’s work is not actively involved with the
investigation. All IG reports of investigation and investigative inquiry will be written in the IG investigations format
addressed at paragraph 8–7.


b. An IG investigation is a formal fact-finding process that incorporates the following procedures.
(1) Obtain a written directive from the directing authority (see the glossary for the definition of directive) and


enclose it to the ROI. Normally, the detailed IG responsible for the investigation will obtain the directive from the
directing authority.


(2) Verbally notify appropriate commanders or supervisors and the subjects or suspects of the investigation and
inform them of the nature of the allegations. The notifications will be documented and enclosed to the ROI.


(3) Develop an investigative plan.
(4) Gather evidence and take sworn and recorded testimony. Comply with the Privacy Act and Freedom of


Information Act notices and render rights warnings when required. The detailed IG must participate in these processes.
(5) Evaluate the evidence and write the ROI.
(6) Obtain a written legal review of the ROI from the supporting judge advocate. The command or State IG will


then gain the approval of the ROI from the directing authority.
(7) Notify the appropriate commanders or supervisors, complainant (only allegations directly pertaining to the


complainant), and subjects or suspects of the approved results of the investigation in writing and enclose the
notifications in the ROI/case.


c. The IG investigative inquiry is less formal than an IG investigation and is used when there is an allegation that
does not warrant an investigation. Inspectors general will conduct the investigative inquiry similar to an IG investiga-
tion (see para b) with the following exceptions.


(1) The command or State IG may direct the investigative inquiry.
(2) Witness statements are not required to be sworn and recorded testimony. The use of interview guides is optional


but recommended, especially for subjects and suspects to ensure that due process is afforded and their rights are
protected (see app E).


(3) A written legal review of the ROII from the supporting judge advocate will be obtained when there is a
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substantiated allegation(s). On a case-by-case basis obtain legal review as required for ROII with not substantiated
allegations.


(4) The directing authority or the command or State IG will approve the ROII (see para 8–7c).
(5) Actions under the provisions of paragraphs (1) through (3) above will be documented and enclosed in the ROII.
d. If the allegation(s) in the IG investigation/investigative inquiry is substantiated, it is mandatory for all Army IGs


to formally notify the subject/suspect in writing as to the conclusions. It is the right of all subjects or suspects to
address the unfavorable information against them (see para 4–10).


e. Expanding the scope of an IG investigation or investigative inquiry, or adding additional allegations or individuals
not originally addressed in the beginning of the investigation, requires approval of the directing authority, command or
State IG who initially directed the action. If the IG discovers matters requiring investigative action that are totally
unrelated to an ongoing IG investigation or inquiry, the IG will report them to the directing authority or take
appropriate action.


f. In most IG investigations and investigative inquiries, evidence will be obtained from documents and interviews of
witnesses. Inspectors general always seek the best available evidence through the collection of relevant documents and
the interviews of the best witnesses (first-hand witnesses). The best evidence from individuals is sworn and recorded
testimony by persons with direct knowledge. Evidence of a lesser quality, such as memoranda of conversations,
handwritten notes, unsworn statements, second-hand information (hearsay), is also acceptable. This type of evidence
will be weighted accordingly.


g. Inspectors general will use interview guides when conducting interviews as part of an IG investigation. The
interview guides are also recommended for use during investigative inquiries. Interview guides are formal scripts used
by IGs while conducting interviews and will be read verbatim. The guides were carefully prepared to ensure technical
correctness and that the IG addresses all relevant areas all witnesses, subjects, and suspects must know as part of the
IG interview process. There are guides for conducting pre-tape briefings, read-ins, and read-outs (see app E). The
guides are designed specifically to address those elements necessary to due process based upon the person’s status in
the interview. The essential elements of these guides are—


(1) Pre-tape briefing (part I). The pre-tape briefing essentially explains the investigative procedure, the IG investi-
gator’s role, the ground rules for the interview, and other administrative elements of the interview prior to starting.


(2) Read-in (part II). Use the appropriate interview guide depending on the status of individuals. Each interview
guide is slightly different dependent upon the status of the person being interviewed.


(3) The questioning phase of the interview (part III). This will be the major part of most interviews and consist of
the questions relevant to the allegations.


(4) The read-out (part IV). This will be read verbatim and conclude the interview.
h. Persons who provide testimony in IG investigations and inquiries will not be allowed to record their testimony by


tape or any other means. (This is to protect the confidentiality of the witnesses, subjects, and suspects to the maximum
extent possible.) After the IG investigation or investigative inquiry is completed and the directing authority has taken
final actions, witnesses, suspects, and subjects may obtain copies of their transcribed testimony by following the
procedures in paragraph 3–5a(2). Witnesses, suspects, and subjects may read their transcribed testimony prior to
completion of the investigation or investigative inquiry but may not retain a copy.


i. To protect confidentiality of IG investigations and the rights, privacy, and reputations of all people involved in
them, during notifications and interviews, IGs will ask people with whom they are talking not to disclose the matters
under investigation or inquiry and not to discuss them with anyone, except their own personal counsel if they consult
one, without permission of the IG. Inspectors general will not withhold permission for defense counsels to interview
witnesses about matters under investigation, but defense counsels will not be provided names of IG witnesses because
of IG confidentiality requirements. Defense counsels must find these witnesses through their own procedures.


j. Two investigative conclusions will be used by IGs. These conclusions will contain the specific allegation(s) and
state that the allegation occurred (substantiated) or did not occur (not substantiated). These conclusions will establish
the IG’s findings regarding the violation by a specific individual of an established standard and will not be vague
statements.


(1) Substantiated: The conclusion of “substantiated” will be used when a preponderance of credible evidence, as
viewed by a reasonable person, exists to prove the allegation.


(2) Not substantiated: The conclusion of “not substantiated” will be used when a preponderance of credible
evidence, as viewed by a reasonable person, does not exist to support the allegation.


(3) The “neither substantiated nor refuted” conclusion will not be used.
(4) The terms “partially substantiated” or “substantiated in part”will not be used.


8–5. Discussion of rights
a. A witness is a person who saw, heard, knows, or has something relevant to the issues being investigated and who


is not a subject or suspect. A subject is a person against whom noncriminal allegation(s) have been made, such as a
violation of a local policy or regulation that is not punitive. A suspect is a person against whom criminal allegations
have been made (the alleged acts are violations of punitive articles of the UCMJ, regulations that are punitive, or other
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criminal laws). A person may also become a suspect as a result of incriminating information that arises during an
investigation or interview, or whenever the questioner believes, or reasonably should believe, the person committed a
criminal offense. The appropriate rights warning for persons interviewed during an IG inquiry or investigation varies
with their status. DA Form 3881, Rights Warning Procedure/Waiver Certificate will be used for interviews of suspects
and in some cases may be used for subjects.


b. DA personnel who are witnesses or subjects may not lawfully refuse to answer questions properly related to an
IG inquiry or investigation unless answering the question will incriminate them, will involve certain privileged
communications, or will be in violation of their right to union representation as described below. (See MCM section V,
Privileges, Military Rules of Evidence.) However, if an investigator suspects, or reasonably should suspect that a
soldier or DA civilian (if civilian is in custody) being questioned has committed a criminal offense, the investigator
must advise them of their rights under Article 31, UCMJ, and Miranda v. Arizona. Soldiers or DA civilians (if civilian
is in custody) who are suspected of having committed a criminal offense have the right to have a lawyer present (the
lawyer can advise the suspect but not speak for the suspect), the right to remain silent during questioning related to the
matter, and the right to terminate questioning. Accordingly, after being properly advised of their rights, if soldiers or
DA civilians (civilians in custody) invoke their rights or fail to affirmatively waive their rights, questioning must stop
immediately, and the interview must be terminated. The IG will not complete the read-out. The interview will cease at
this point. Because the circumstances under which questioning may be resumed are fact specific, the investigator
should consult with the local legal office before initiating further discussions with these individuals. (See UCMJ, Art.
31, Military Rules of Evidence (M.R.E.) 304 and M.R.E. 305, MCM.) Whenever in doubt concerning these rules, the
interviewer should consult with their servicing SJA or DAIG Legal Advisor.


c. Union representation at interviews (see section 7114(a)(2)(A), title 5, United States Code) (5 USC 7114(a)(2)(B)).
(1) All Army civilian employees who are represented by any labor organization that is certified as the exclusive


representative of a bargaining unit, have a right to union representation at any investigative examination. If the
employee reasonably believes that the examination may result in disciplinary action against the employee, representa-
tion may be requested by the employee. In addition, the local union contract may provide for union representation even
when the employee does not request it. Inspectors general should know the contents of the local union contract or
should coordinate with the local CPAC management-employee relations specialist.


(2) Although subjects and suspects are the most likely sources of such requests, witnesses may also make them. If a
witness is otherwise entitled to representation, as specified in subparagraph (1) above, IGs should allow a union
representative to be present.


(3) The union representative may comment, speak, or make statements; he or she may not, however, usurp or
disrupt the meeting, or answer for the interviewee. In determining whether a given representative is being disruptive or
usurping the interview, the IG should apply a standard of “reasonableness.” The union representative’s presence is in
addition to any right that the employee may have to a lawyer.


(4) If the employee requests and is entitled to union representation, the IG must take every reasonable step to ensure
that the union has the opportunity to represent the employee at an investigation or investigative inquiry interview. Such
steps should include granting extensions and, if necessary, notifying the union that the employee is having difficulty
obtaining a representative. Only when these steps have been taken may the IG proceed with the interview.


8–6. Unfavorable information
During an IG investigation or inquiry, unfavorable information (see glossary) obtained about a suspect/subject may
result in an unfavorable comment in the ROI/ROII. The individual has a right to know of the unfavorable information
during the IG inquiry or investigation. The IG will orally notify the person concerned (notification) of the allegations
and interview the subject or suspect before the IG inquiry or investigation is completed. The IG will provide the person
an opportunity to comment on the unfavorable information during the interview process. The comment may be—


a. Presented orally, in person, sworn, and recorded.
b. A suggestion to obtain the testimony of reasonably available witnesses the person desires be heard.
c. Written statements, preferably sworn, made by the person or others who wish to make a statement on that


person’s behalf.
d. The suggestion to obtain or consider other evidence, documentary or physical, the person wishes to present.


8–7. Reports of Investigation and Investigative Inquiry
a. Preparation. Inspectors general will prepare a separate written report for each IG investigation or inquiry.


Complete the ROI or ROII as soon as practicable after completing the investigation or inquiry. Copies of documents
that were not prepared by IGs, for example, AR 15–6 investigations, results of commander’s inquiries, MP and
USACIDC reports, and so forth that were considered or used by IGs to support findings, conclusions, recommenda-
tions, or resolution actions, will be included in the IG record. These non-IG work products will be a part of the IG
record subject to the provisions in chapter 3.


b. Format. The format consists of—
(1) An executive summary (when necessary) that provides names of suspects or subjects, the authority for the


52 AR 20–1 • 29 March 2002







investigation, the relevant background to the case, a restatement of the allegation, and a brief discussion or synopsis of
each substantiated or unsubstantiated allegation.


(2) The main body of the ROI/ROII, which consists of—
(a) Introduction (optional) if the case is complex or has extensive background information that needs to be


explained.
(b) Consideration of allegations in light of the relevant evidence—the complaint, the standard alleged to have been


violated, any documentary evidence (including documentation of physical evidence), testimony and statements, a
discussion that concisely analyzes all of the evidence considered, and a clear conclusion of “substantiated” or “not
substantiated.” If there is more than one allegation to be considered, the format is repeated until all allegations are
addressed. For further guidance regarding examples and detailed discussions of these formats, contact the Training
Division, HQDA (DAIG–TR).


c. Processing.
(1) The command IG or State IG will—
(a) Review and approve the ROI/ROII and forward the report to the supporting judge advocate or command counsel


for legal review. Legal reviews are required for all ROIs. Legal reviews are also required for ROIIs containing
allegations with “substantiated” conclusions. Legal reviews are encouraged for ROIIs containing allegations with “not
substantiated” conclusions but are not required.


(b) Submit the ROI to the directing authority.
(c) Approve or disapprove the ROII in part or in its entirety and provide commanders with their recommendations


as appropriate.
(2) The directing authority will—
(a) Approve or disapprove the report in its entirety, or approve it in part. Approval or disapproval will be indicated


on the report itself over the signature of the directing authority. Commanders may delegate approval and disapproval
authority during their temporary absence. General officer commanders may permanently delegate approval and disap-
proval authority to a general officer deputy commander or a general officer chief of staff.


(b) Take action on the approved portions that are within the authority and responsibility of the directing authority. A
record of the action taken will be made a part of the original report and all copies.


(3) An ROI/ROII, or any portion of it that requires action at levels above that of the directing authority, will be
forwarded, with recommendations, through IG channels to the next higher commander in the chain of command. Each
higher commander will indicate approval or disapproval and take appropriate action on matters within their authority.
Remaining matters will be forwarded through IG channels, with appropriate recommendations, to the next higher
commander.


(4) When the IG investigation/inquiry has been directed by TIG, the immediate commander of the IG who
conducted it will indicate concurrence or nonconcurrence in the investigation’s conclusions. The report will then be
forwarded through IG channels to TIG. As the directing authority and the IG office of record, TIG has final approval
of the report. (In these cases, TIG normally directs an investigative action and allows local IGs and their directing
authority to decide if an IG investigation or investigative inquiry is appropriate. The local IG is best able to define and
adjust the scope of the investigative action based upon the IG’s analysis of the issues and allegations and the evidence
gathered.)


8–8. Recording investigations into the inspector general electronic database
ROIs and ROIIs will be entered into the IG electronic database using the procedures defined in paragraph 4–10 and the
procedures provided by the IGARS user’s manual issued with the database software (contact HQDA (SAIG–IR) for
further guidance). Inspectors general will ensure that the summary of the case accurately addresses the allegations,
facts, conclusions, findings, and recommendations. The electronic case file should also reflect the commander’s actions
taken when appropriate.


8–9. Other special investigations
In addition to the requirements and procedures discussed above, IGs will perform several other types of special
investigations. Each is unique in some respects and is addressed below. All of the special investigations will require
many of the same Army IG investigations procedures previously addressed, but each has its own special rules.


a. Responses to the President or Congress. An IG who receives a request directly from the President or a Member
of Congress (MC), or from the installation or activity congressional liaison office, will notify DAIG’s Assistance
Division expeditiously. (For ARNGUS IGs, see para 7–7a.) If the command or activity congressional liaison office
receives a case on which the IG is currently working, or has already completed an IG inquiry, the local IG must inform
the tasking official that the response will be forwarded through IG channels to DAIG’s Assistance Division. These
cases are handled as IG cases. DAIG’s Assistance Division is the office of record for these cases and will contact the
Office of the Chief, Legislative Liaison (OCLL) or the White House Liaison Office (WHLO) to have the case
transferred to DAIG Assistance Division. Once the investigative inquiry is complete, the local IG will forward the ROI/
ROII through the MACOM IG to DAIG’s Assistance Division. The DAIG Assistance Division will prepare the final
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response to the complainant on behalf of the President or to the MC and furnish copies to OCLL or WHLO and the IG
office (or offices) that processed the case.


b. DOD Hotline complaints. Department of Defense Directive 7050.1, Defense Hotline Program, requires that all
corrective action taken regarding a case be presented in the completion report. This includes all action taken against the
subject/suspect. The suspense for submission of the Hotline completion report is normally 60 days from receipt in
SAIG–AC (45 days for cases with congressional interest). Inspectors general must make every effort to meet Defense
Hotline completion suspense dates. When it becomes apparent that a Hotline completion suspense date will not be met,
a substantive interim report with projected completion date will be sent to the Army Defense Hotline Coordinator at
DAIG’s Assistance Division. The DAIG Assistance Division is the Office of Record for all DOD Hotline complaints
received in the Army. The format for the Defense Hotline completion report is to be in accordance with assistance and
investigative guidance as developed by SAIG–TR in coordination with SAIG–AC. This written guidance is available
from SAIG–TR.


c. Soldier allegations of whistleblower reprisal.
(1) Title 10, United States Code, section 1034 (10 U.S.C. 1034), revised by The Strom Thurmond National Defense


Authorization Act for Fiscal Year 1999, effective 16 October 1998, extends authority to Inspectors general within the
military Departments to grant whistleblower protection for reprisal allegations presented directly to them by service
members. This law, implemented by DODD 7050.6, requires Service IGs (Note. TIG has limited this authority to
MACOM and higher level IGs) to investigate allegations of individuals taking or threatening to take unfavorable
personnel actions or withholding or threatening to withhold favorable personnel action as reprisal against a member of
the Armed Forces for making or preparing a protected communication. A protected communication is—


(a) Any lawful communication to a Member of Congress or an IG.
(b) A communication in which a member of the Armed Forces communicates information that the member


reasonably believes evidences a violation of law or regulation, including sexual harassment or unlawful discrimination,
gross mismanagement, a gross waste of funds or other resources, an abuse of authority, or a substantial and specific
danger to public health or safety, when such a communication is made to any of the following:


1. A Member of Congress, an IG, or a member of a DOD audit, inspection, investigation, or law enforcement
organization.


2. Any other person or organization (including any person or organization in the chain of command) designated
under Component regulations or other established administrative procedures (that is, EOA, safety officer) to receive
such communications. (See AR 600–20 for definition of chain of command.)


(2) If, upon presentation, a soldier makes a reprisal allegation that appears to meet the criteria outlined in 10 USC
1034, the IG who receives the allegation will contact DAIG Assistance Division (SAIG–AC) promptly by telephone
(within 2 days) for specific instructions regarding how to proceed. The field IG should be prepared to discuss the
timeliness of the allegation (an allegation of whistleblower reprisal may be determined to be untimely if the allegation
is made more than 60 days after the soldier became aware of an adverse personnel action that he or she believes was
taken in reprisal), the protected communications made by the soldier, and the adverse personnel actions alleged by the
soldier to be acts of reprisal. The name, grade, social security number (SSN), unit assignment, address, and phone
number of the soldier also will be required. The IG should be prepared to respond to the following specific questions:


(a) What protected communications does the soldier claim that he or she made?
(b) To whom were they made?
(c) When were they made?
(d) What matters were addressed in the protected communication (that is, gross mismanagement, waste, public


safety, abuse, and so forth)?
(e) What are the adverse personnel actions alleged by the soldier?
(f) Who are the responsible management officials alleged by the soldier to have taken or threatened the adverse


personnel action? Allegations against senior Army officials (that is, general officers and civilians in the grade of SES)
must be reported to the DAIG Investigations Division (SAIG–IN) within 2 days of receipt.


(g) When were the adverse personnel actions against the soldier taken or threatened?
(h) When did the soldier first become aware of the adverse personnel actions?
(3) Based on the results of the coordination between DAIG–AC and the IG receiving the complaint, DAIG–AC will


forward a letter to the soldier, formally acknowledging receipt of the complaint, and also will accomplish the required
1034 advisement to IG, DOD as appropriate.


(4) If, as a result of the coordination with DAIG–AC, it is determined that the soldier’s allegations appear to meet
the criteria for coverage under the law, then the IG receiving the complaint will be directed by DAIG–AC to forward
the case to either their MACOM IG or to DAIG–AC to accomplish an IGAP. If the initial complaint is received at the
MACOM, the MACOM will retain the complaint and accomplish IGAP (reporting requirements in accordance with
para (2) still applies). The MACOM’s IGAP will determine whether the complaint meets the criteria for coverage
under the law and whether formal investigation is warranted. If it is determined during IGAP that the soldier’s
allegations do not appear to meet the criteria, then the MACOM IG will forward the case via IG channels to DAIG–AC
for further review and reporting to IG, DOD. If it is determined during IGAP that the soldier’s allegations meet the
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criteria, then the MACOM IG will coordinate with DAIG–AC to determine which whistleblower investigation strategy
to use and then proceed in accordance with DODD 7050.6. The MACOMs will coordinate all notification and
reporting requirements with DAIG–AC. DAIG–AC will maintain oversight on all whistleblower cases.


(5) In accordance with DODD 7050.6 and DODD 6490.1, IG, DOD is the final approving authority for cases
involving allegations of whistleblower reprisal and the improper referral for Mental Health Evaluation (see para e(2)).
The command or State IG who investigates the reprisal allegations will obtain a directive authorizing the investigation
from his or her directing authority. The investigating IG will obtain the directing authority’s concurrence or nonoccur-
rence with the findings and conclusions of the investigation and will forward the ROI through IG channels to DAIG.
Each intermediate IG will review the ROI and obtain his or her commander’s endorsement regarding the findings and
conclusion. ROIs will be prepared in accordance with the instructions in DODD 7050.6.


d. DOD and DA civilian employee allegations of reprisal for whistleblowing.
(1) Requirements of section 2302(b)(8), title 5, United States Code (5 USC 2302(b)(8)) provide similar coverage to


appropriated fund employees as previously discussed above for members of the Armed Forces. Coverage to contractor
employees is provided under section 2409(a), title 10, United States Code (10 USC 2409(a)). When a Government
civilian employee presents to an IG an allegation of reprisal for protected disclosure, the IG must perform certain
functions:


(2) Inform the appropriated fund civilian employee of the right to present the reprisal allegation to the Office of
Special Counsel (OSC).


(3) Inform nonappropriated fund employees that they should make their complaint about reprisal to the IG, DOD in
accordance with DODD 1401.3, Employment Protection for Certain Nonappropriated Fund Instrumentality Employees/
Applicants.


(4) Inform contractor employees that their right to complain about reprisal is governed by the provisions of 10 USC
2409(a).


(5) If the employee elects not to present a complaint of reprisal to the OSC or IG, DOD but still wants to present the
complaint to an IG, obtain that decision in writing and coordinate with the SJA and the commander to determine which
type of IG action is appropriate. Inspectors general are cautioned that the provisions of paragraph 4–4k may apply if
the complainant elects not to present the complaint to the appropriate agency.


e. Improper referral for mental health evaluation.
(1) DODD 6490.1, Mental Health Evaluation of Member of the Armed Forces, and DOD Instruction (DODI)


6490.4, Requirements for Mental Health Evaluation of Members of the Armed Forces, establish and implement DOD
policy, assign responsibility, and prescribe procedures for the referral, evaluation, treatment and administrative manage-
ment of soldiers who may require mental health evaluation, psychiatric hospitalization, or assessment for risk of
potentially dangerous behavior. The directive prohibits improper referral as a punitive violation of Article 92, UCMJ,
and the instruction requires the Military Departments to notify IG, DOD, within 10 working days after receipt of
allegation(s) involving improper referral for a mental health evaluation (MHE) in violation of the directive.


(2) Inspectors general receiving allegations of improper referral for MHE will notify DAIG Assistance Division
(either telephone facsimile or telephone) within 2 working days. This notification will include the name, grade, address
or duty location, and phone number of the complainant; a synopsis of the specific allegation(s); any supporting data
received by the IG; the name, grade, address, and phone number of the IG action officer; and any other information
required during notification in accordance with DOD Instruction 6490.4.


(3) All allegations of improper referral for MHE must be analyzed for reprisal under the provisions of 10 USC
1034. If, as a result of initial review by DAIG, possible violation of DODD 7050.6 (Military Whistleblower Protection)
cannot be ruled out, then DAIG will refer the allegations to the appropriate MACOM IG for IGAP (see c(4) above).


8–10. Coordination and cooperation
C o o r d i n a t i o n  a n d  c o o p e r a t i o n  a m o n g  t h e  O T I G ;  S e c u r i t y ,  F o r c e  P r o t e c t i o n ,  a n d  L a w  E n f o r c e m e n t  D i v i s i o n
(DAMO–ODL); Office of the Deputy Chief of Staff for Operations and Plans (ODCSOPS); and the USACIDC are
governed by various directives and authority. (A Memorandum of Understanding (MOU) among the above parties,
dated 24 March 1988, and modified by a MOU addendum dated 7 July l992, expresses this coordination and
cooperation.)


a. Concept.
(1) Applicable directives and regulations prescribe functions, authority, procedures, techniques, and scope of investi-


gations by IGs, provost marshals or security officers, and USACIDC personnel.
(2) Inspector general investigations are aimed primarily at the collection and assessment of command, management,


or leadership concerns as well as breaches of military professional ethics.
(3) USACIDC and MP investigations focus on criminal activity.
(4) Management weaknesses or systemic deficiencies may create a climate for crime or be the result of crime.


Therefore, the same Army activity may necessitate both IG and law enforcement investigations.
b. Policy.
(1) TIG; the DCSOPS; the Commander, USACIDC; and their designated representatives mutually agree to a transfer
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of essential information on a close-hold basis concerning major or sensitive investigations being conducted within their
respective primary areas of responsibility.


(2) This policy will be followed at all levels. Exceptions can be those cases in which transfer of information is
restricted by the SA or the CSA.


c. Procedures.
(1) Coordination among IGs, USACIDC, and the Provost Marshal should be accomplished at the following levels:
(a) Among OTIG, HQ of USACIDC, and ODCSOPS.
(b) Among MACOM IGs, provost marshals or security officers, and counterpart USACIDC elements.
(2) Transfer of investigative responsibility at any level will be accomplished with the knowledge of the appropriate


commander or chief of staff.
(3) Once any party referred to in b above has started an investigation (or has been directed to start an investigation),


based upon a referral of allegations from another party to this policy, the agency conducting the investigation will
provide status or close-out reports of its investigation, as appropriate, to the party that referred the allegations.


(4) Any investigative agency, with the knowledge and approval of the agency commander, may be used in support
of an investigation being conducted by another. Exceptions to the procedures above follow:


(a) Criminal. TIG and command and State IGs will ensure that information of a criminal nature developed as a
subsidiary matter during their investigation will be protected and immediately provided to USACIDC personnel, a
provost marshal, or a security officer, whichever is appropriate. Inspector general ROIs/ROIIs will not be released
without approval of TIG.


(b) Noncriminal. HQ of USACIDC and commanders of USACIDC elements at all levels will ensure that non-
criminal information developed during their investigations and related to the exercise of command or administration of
the Army is provided to the IG, either during the USACIDC investigation or upon completion, whichever is
appropriate.


(c) Exercise of command or administration. Security, Force Protection, and Law Enforcement Division, ODCSOPS,
and provost marshals or security officers at all levels will ensure that noncriminal information developed during their
investigations and related to the exercise of command or administration of the Army is provided to the IG at the
appropriate level as soon as possible.


(5) The USACIDC will normally investigate those felony offenses listed in AR 195–2 and similar felony offenses
under applicable laws that involve as subjects senior-level personnel (active duty or retired general or flag officers,
brigadier general selectees, members of the SES or Executive Schedule personnel). Other offenses involving these
personnel as subjects may be investigated by the USACIDC if the complexity of the incident so dictates.


(6) Exceptions to this division of responsibility for investigation of allegations against senior officials will be
approved by TIG and the Commander, USACIDC.


(7) USACIDC will report any and all allegations against senior officials, by rapid and confidential means, to TIG
within 2 working days after receipt by any USACIDC element, whether or not USACIDC exercises investigative
responsibility. TIG will immediately report all allegations of misconduct by senior officials within USACIDC inves-
tigative responsibility and all allegations of fraud, regardless of investigative responsibility, to USACIDC.


Chapter 9
The Role of Inspectors General in Military Operations


9–1. Inspector general role
a. The IG System was born during conflict and had its earliest contributions in training to standard and maintaining


readiness. The IG System has played a key role across the spectrum of conflict, from the Revolutionary War through
Operation Desert Storm and recent peace enforcement operations throughout the world. In war, and support and
stability operations (SASO), when the command is deployed, or operating as a split command in more than one
location, IGs have the same role as they do in peace-extending the eyes and ears, voice and conscience of the
commander. The basic IG functions do not change; however, priority of focus during military operations must be on
tasks and systems that directly relate to readiness to accomplish the command’s mission during phases and types of
military operations.


b. All IGs, whether in the theater of operations or in a supporting theater (CONUS and OCONUS), have a major
operational mission. The IG’s role in military operations is not static. It will be dictated by the command’s mission and
the phase of the war or SASO at the time. It is imperative that IGs become involved, early on, in the commander’s
planning process and understand the commander’s intent and concept of the operation.


(1) As extensions of the eyes and ears of the commander, deploying unit IGs will generally focus on high payoff
issues that impact on the unit’s ability to rapidly mobilize, deploy, sustain itself, or prepare for military operations,
conduct operations, redeploy, and get the unit ready for the next mission or reconstitution. Traditionally, IGs have
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worked issues such as unit readiness for deployment and combat, training, ammunition distribution, mail service,
standards of discipline, and other soldier welfare issues.


(2) Supporting theater IGs generally will be focused on many of the same issues as deploying unit IGs. Mobiliza-
tion, deployment, sustainment, preparation for combat, redeployment, and reconstitution will all be issues of major
concern. Traditionally, supporting IGs have played major roles in mobilization, training and readiness assessments,
certifications, deployment and redeployment operations, and reconstitution.


(3) Both deployed and supporting IGs will continue to work soldier morale and welfare issues, family issues,
civilian employee or other civilian issues and concerns, and other issues consistent with the fundamental missions of
the IG System.


(4) State IGs have a unique focus during both war and SASO. They must be prepared to assist with the deployment
of NG units and with those nondeploying units. State IGs must also be capable of responding to increased activity from
family members of deploying and nondeploying NG units, as well as family members of personnel from all other
Active Army and RC Services.


c. The IG must have an in-depth understanding and appreciation of the mission, operational situation, resources, and
courses of action. This knowledge prepares the IG to answer concerns of soldiers and leaders and to more effectively
and efficiently evaluate the execution of the command’s mission.


d. An IG’s ability to support the commander’s operational contingency and deployment requirements will depend on
prior planning and the IG’s being an integral part of the unit’s normal mission planning and exercise process. The IG
must ensure that the commander and coordinating staff are familiar with and understand the IG’s wartime role and the
contributions the IG can make to the operational effort. This understanding must be established in peacetime through
the IG’s participation in training exercises with the commander and staff.


e. The IG’s operational planning effort provides critical input to the IG mission essential task list (METL). Planning
must incorporate flexibility, include provisions for full service operations (the ability to perform all four IG functions),
and be oriented toward contingency operations in a developing theater. Planning should consider mobilization,
deployment, sustainment, combat or SASO, redeployment, and reconstitution as applicable.


f. Upon activation and deployment of units, nondeploying supporting IGs must be capable of providing IG support
to residual units or activities and families of deployed soldiers.


9–2. Organization
The organization of the IG office will vary, depending upon the status and location of the unit (that is, CONUS-based
division or in-theater forward deployed). Considerations must be given to the need for both deployed and stay-behind
capabilities in people and equipment. These considerations especially apply to dual-hatted tactical and installation IGs.
The following factors may be considered in the planning process:


a. Identify proper TOE and TDA mix of personnel to retain flexibility for deploying elements while maintaining
adequate resources at home station to meet supporting IG operational requirements.


b. Identify individual mobilization augmentees (IMA) and Individual Ready Reserve IG staffing needs. IMA
personnel should be identified by name.


c. Determine training requirements for RC IG personnel who will be identified upon activation.
d. Consider appointing and training acting IGs to cover remote locations or dramatic increases in unit strength.
e. Determine method of coverage in the theater of operations where units may be widely dispersed. Indicate the


methodology in the operation plan/operation order (OPLAN/OPORD).
f. Determine the bases of operations required at home station, staging bases, and deployed locations, to include the


command posts from which the IG will operate.


9–3. Resources
a. Equipment. A periodic review of equipment authorization documents should be made to ensure that adequate


provisions have been made (for example, tactical vehicles, tentage, camouflage netting, field telephones, tactical
computers). IGNET electronic data hardware and software considerations, as well as supporting communications
requirements, must be included as a part of contingency planning. Consideration must include both deploying and
supporting IG requirements. IGNET connectivity is vital to the deployed IG’s mission accomplishment.


b. Personnel. Manpower reviews of MTOEs and TDAs should be made to ensure adequate provisions have been
made for workload increases to support wartime efforts. Training requirements for personnel selected to be IGs during
wartime will be the same as those specified in paragraphs 2–3 and 5–4. Inspectors general must sustain their ability to
perform all four IG functions in peacetime in order to conduct a full service operation when deployed.


c. Publications. Access to regulatory and policy standards contained in departmental and command publications is
key to performing all four IG functions. Inspectors general must include this requirement in deployment and contin-
gency planning. Some hard copy documents will be required, but access to publications through electronic connectivity
or the use of electronic-base systems should also be considered.
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9–4. Staff estimates
Inspectors general are essential members of the staff in all scenarios, including peacetime and wartime operations.
Inspector general involvement in the military decision-making process from the receipt of the mission to the production
of the order is continuous. The IG should have a clear understanding of the higher headquarters’ order, the command’s
mission, and the commander’s intent. The IG must ensure that the commander’s expectations of the role and functions
of the IG are addressed early in the mission analysis process. Once the IG understands the mission and the
commander’s intent, the IG is in a position to formulate or plan detailed mission requirements. This process should
include anticipated IG actions during each phase of the operation such as mobilization, deployment, sustainment,
redeployment and reconstitution.


9–5. Functions
a. Assistance. Both deployed and supporting IGs can expect increases in requests for information and assistance.


Historically, assistance cases accounted for the majority of the deployed IG’s workload. A thorough analysis of each
phase of the operational spectrum will provide insights into the nature of requests that can be expected. Use of IG
technical channels and increased flexibility will be essential to responsive support to commanders, soldiers, and other
interested parties. Wherever possible, inquiries initiated outside the theater of operations should be routed to the
appropriate IG for resolution. Typical requests for assistance include the following:


(1) Early return of family members.
(2) Emergency leave procedures.
(3) Nonsupport of family members.
(4) RC family support issues (ID card, health care, post exchange commissary privileges).
(5) RC soldier entitlements.
(6) Shipment or storage of household goods.
(7) Family care plans.
b. Inspections. As units prepare for war, previously unscheduled inspections and unannounced inspections are often


conducted. Inspectors general should be prepared to verify organizational readiness and identify mobilization issues for
resolution. Generally, the commander will furnish broad guidance concerning “top issues.” Inspector general issues will
ultimately be determined by the unit’s mission, commander’s intent, and the operational environment. To be effective,
the IG must include only those high payoff issues in the inspection plan that are approved by the commander.
Inspectors general should use technical channels to share results of inspection trends and findings. The following
represent the type and diversity of operational issues to consider—


(1) Personnel or equipment readiness.
(2) Processing for overseas movement.
(3) Casualty affairs.
(4) Mobilization or deployment operations.
(5) Unit combat readiness or effectiveness.
(6) Post mobilization or precombat training.
(7) Ammunition resupply operations.
(8) Combat feeding.
(9) Enemy prisoners of war processing.
(10) Graves registration.
(11) Mail services.
(12) Ports of debarkation processing.
(13) Reconstitution.
(14) Family assistance planning and execution.
(15) Replacement system.
(16) War trophies or contraband.
(17) Accountability and serviceability of returning equipment.
(18) Information management and information operations.
(19) Operations security
(20) Force protection and safety
c. Investigations. The IG investigation function during military operations differs little from peacetime garrison


investigations. Investigations conducted while deployed are more difficult to complete because of the limited access to
the commander, time and distance factors, and a generally greater reliance upon technical channel support from other
IGs who may also be deployed. Records release policies for IG records such as ROIs do not change during military
operations.


d. Teaching and training. Inspectors general have traditionally been the bridge that spans the gap of experience. The
time-sensitive need for teaching and training soldiers, at all levels, on fundamental tasks essential to mission success is
an inherent IG function. As extensions of the eyes and ears of the commander, the IG should view the teaching and


58 AR 20–1 • 29 March 2002







training function as a key factor in a unit’s ultimate success and therefore plan its inclusion as a fundamental portion of
all other IG activities. Especially important in this process is the IG’s ability to rapidly acquire and understand the
changing regulatory and policy standards inherent during major operations. The IG should be knowledgeable of
information management operations and help to coordinate these requirements with the command information resource
manager, functional proponents, and IGs operating in split locations.


e. Law of war violations. Inspectors general will receive reports of law of war violations and will process them in
accordance with the provisions of DODD 5100.77, DOD Law of War Program.


9–6. Exercises
Realistic training scenarios provide an excellent tool to determine how to operate in all types of environments. As with
any staff element, IGs should participate as full-fledged members of the staff in all command post exercises, field
training exercises, Combat Training Center rotations, and mobilization, deployment readiness exercises. Command IGs
should not be used in other non-IG capacities, such as liaison, rear command post commander, or detachment
noncommissioned officer in change (NCOIC), during training exercises that would detract from their wartime mission.
During these exercises IGs should include concurrent, split operations training involving the home station installation
IG office. Inspectors general should routinely publish instructions in their organization’s exercise operational plans and
orders.


Chapter 10
Information Management


10–1. Inspector General Worldwide Network (IGNET)
The IGNET is an automated information network that supports IG case data collection, data analysis, communications
and administrative requirements of IGs worldwide. The network consists of individual local area networks (LAN)
located at IG offices, interconnected across DOD Wide Area Network (WAN) infrastructure, or across switched
telephone connections (dial-up by modem).


10–2. Purpose
The purpose of the IGNET is to provide the automated network infrastructure to support inspectors general worldwide
to—


a. Enable the collection, consolidation, and electronic interchange of IG case data at local site, MACOM, and DAIG
using the Inspector General Action Request System (IGARS).


b. Facilitate communications between IGs and other agencies primarily by e-mail or internal Intranet World Wide
Web based connectivity. In selected instances video telephony and application sharing with document collaboration is
used.


c. Provide baseline office automation, administrative, and training software support through commercial off the shelf
(COTS) and Government-developed software.


10–3. Inspector General Worldwide Network operations and responsibilities
a. Information Resource Management Division.
(1) Program management. The Chief, Information Resource Management Division (IRMD), is the Program Man-


ager IGNET (PM IGNET) responsible for operation, maintenance, management, and security of the IGNET. PM
IGNET responsibilities include preparation and submission of program budget input to the program objective memo-
randum (POM) process to ensure the program is adequately funded. PM IGNET maintains an IGNET architecture plan
and manages configuration control of the IGNET. PM IGNET ensures IGNET compliance with Army automation
policy, the Army Enterprise Architecture (AEA), compatibility with Defense Messaging System (DMS) migration, and
that IGNET meets open architecture standards.


(2) Network operations/administration. IRMD personnel provide centralized IGNET operations and management
internal to DAIG and in support of command and State IG sites. The DAIG IGNET network administrator will
coordinate with the local director of information management (DOIM) responsible for providing WAN or dial-up
connectivity for local IG sites on all configuration and installation of IGNET hardware and software.


(3) Database management. The IGNET database administrator is responsible for administration, maintenance, and
management of all centralized IG databases.


(4) Help desk. The IRMD will maintain a technical help desk to support IGNET customers worldwide. The help
desk will be manned during normal duty hours Monday through Friday (0730–1630 eastern standard time).


(5) Software maintenance.
( a )  I G N E T  s o f t w a r e  m a i n t e n a n c e .  T h e  P M  I G N E T  i s  r e s p o n s i b l e  f o r  m a i n t e n a n c e  a n d  m o d e r n i z a t i o n  o f  I G
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developed software consistent with the IGNET architecture plan. All problem reports and System Change Requests
(SCR) will be submitted to the PM IGNET.


(b) IGNET provided COTS software. The IGNET PM will modernize/upgrade IGNET provided COTS software as
required to maintain IGNET configuration and architecture.


(c) Local unique software or locally provided COTS software. The PM IGNET may approve the installation and use
of locally provided software on IGNET servers and IGNET workstations. No software will be approved for use on the
IGNET system unless it passes PM IGNET evaluation testing for compatibility. The PM IGNET will not authorize the
installation of COTS software unless it is in license compliance.


(d) Hardware maintenance. IGNET-provided hardware covered under warranty will be serviced in accordance with
warranty provisions. IGNET provided hardware that is out of warranty and has remaining life-cycle will be repaired or
replaced at the discretion of the PM IGNET, based on technical and life-cycle cost considerations.


(e) Intranet services. The PM IGNET is responsible for maintaining and operating IG Intranet services in accord-
ance with HQDA (SAIG–IR) guidance (contact HQDA (SAIG–IR) for further guidance regarding IGNET security).


(f) Network security. The PM IGNET has overall responsibility for the security of the IGNET. The IGNET security
officer is responsible for ensuring that security procedures and protocols governing network operations are developed
and issued; establishing procedures to control access and connectivity to the network; preparing and distributing
instructions, guidance, and SOPs concerning network security; reviewing threats and vulnerabilities related to the
network; reporting to the information systems security officer any suspicion of attempted or actual unauthorized entry
to the network; evaluating planned changes to the network in terms of security; and for assisting with the preparation
of accreditation documents for IGNET operations within DAIG.


(g) Network connectivity. The PM IGNET is the approval authority for IGNET site connectivity configurations. The
PM IGNET will maintain configuration control and security consistent with the IGNET architecture plan. Because the
local DOIM has the responsibility for installation, maintenance, and operation of the post network infrastructure, the
PM IGNET will ensure that IG network connectivity configuration and installation is always coordinated with the local
DOIM. To ensure architectural compatibility between IGNET and MACOM automation architectures, PM IGNET will
coordinate IGNET architecture modernization with the MACOM Information Management Staff Office to make sure
that IGNET connectivity supports future system configuration requirements.


b. Command and State IG Office.
(1) Network operation/administration. Each command and State IG will appoint in writing an IGNET site adminis-


trator who is responsible to perform limited system and network administration functions, as specified by HQDA
(SAIG–IR). Personnel appointed as IGNET site administrators must successfully complete the IGNET Site Administra-
tor Class. Coordination for class dates should be made with DAIG Training Division.


(2) Database management. The local IGNET site administrator is responsible for maintaining all local IG databases
as prescribed by HQDA (SAIG–IR). Contact HQDA (SAIG–IR) for further guidance.


(3) User assistance. The local IGNET site administrator is the first line in providing IGNET user assistance. When a
problem cannot be resolved by the local site administrator, it should be referred to the IGNET Help Desk.


(4) Software maintenance. The local IGNET site administrator is responsible for maintaining software accountabili-
ty. The site administrator will install software upgrades and patches as directed by the PM IGNET. Before installing
any locally obtained or developed software, the site administrator will coordinate for PM IGNET approval to ensure
configuration compatibility and standards compliance.


(5) Hardware maintenance. The local IGNET site administrator is responsible for coordinating hardware mainte-
nance. Hardware used in the IG office may be PM IGNET and/or locally provided automation equipment. In all cases,
when the hardware is in-warranty, they should coordinate directly with the warranty service provider in accordance
with provisions of the warranty. When hardware is no longer in warranty and is not covered under command-wide tier
III or other local maintenance contracts, the site administrator will coordinate with the IGNET Help Desk for support.
When there are command-wide tier III maintenance support contracts or local DOIM installation-wide maintenance
contracts in effect, the site administrator will coordinate with the local DOIM as appropriate. Site administrators should
obtain diagnostic support by contacting their local DOIM or the IGNET help desk.


(6) Intranet services. Inspectors general may establish an Intranet homepage on the IRMD maintained Intranet
server to share information with other IGs (contact HQDA (SAIG–IR) for further guidance). Inspectors general can
also establish a separate homepage on a command or DOIM maintained World Wide Web server to provide common
use unrestricted information. Command and State IGs will not implement a separate World Wide Web server on any
IGNET server or user workstation.


(7) Information Management Plan. The local site administrator will prepare an annual Information Management
Plan (IMP). This plan will include current configuration information for all hardware, software, and peripherals. It
should include projected modernization requirements and initiatives. It should reflect projected changes anticipated in
manning that would impact equipment and software requirements. The document is intended to be a working document
and tool to ensure that the automation needs of the local IG office are articulated and coordinated with both the local
DOIM and with PM IGNET. Information provided in the IMP is to be used by both the local DOIM and PM IGNET
for budgetary and support planning purposes.
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c. DOIM.
(1) The DOIM is responsible for providing and supporting the installation-wide network infrastructure to which


IGNET connects. This includes the physical network cable wiring. The DOIM is not responsible to provide the IGNET
unique router, hubs, or modems. For the purpose of this chapter, DOIM is used inclusively for the functionally
responsible office that provides DOIM-like services and management. For example, not all installations/agencies have
DOIMs but may have an Information Management Directorate (IMD), G6–IR, and so forth instead.


(2) The DOIM is responsible for reviewing and commenting on the IG Information Management Plan (IMP) before
it is submitted to the PM IGNET to ensure that the local site is not requesting incompatible hardware or software that
is incompatible or damaging to the installation network infrastructure.


(3) The DOIM must coordinate with the PM IGNET whenever the DOIM makes changes to the installation network
infrastructure, operating system or hardware that affect the connectivity or functionality of IGNET systems.


10–4. Security
a. The protection of sensitive IG data processed on the IGNET is essential to the integrity of the IG system. The


security of IGNET includes physical security of automatic data processing (ADP) equipment, data security, and
information security. The IGNET architecture is designed conceptually to use common communications channels
whenever possible. WAN connectivity across installation networks requires that specific IGNET hardware and software
implementation be coordinated with the local supporting DOIM, to ensure protection of IG data while allowing full
IGNET WAN functionality.


b. Physical security is mainly concerned with ensuring that—
(1) Servers and computers that process or store IG data are physically secured within IG offices or in IG access


controlled machine room space or equipment closets.
(2) Access to IG software, hardware, data, and information is limited to IGs or to personnel supervised by IGs. This


does not preclude performance of hardware or software warranty or support maintenance. When non-IG personnel
perform such maintenance, it will be under observation of IG personnel.


(3) WAN connectivity will be accomplished by connection of the IG LAN to the installation LAN through a PM
IGNET provided and configured router. All IG servers and workstations will be isolated on a LAN segment that is
behind the IG router. The PM IGNET may also coordinate the installation of additional security measures such as
firewall software and encryption hardware/software as necessary to meet specific site or IGNET requirements. PM
IGNET retains exclusive configuration control of IGNET provided routers or other IGNET security devices. Implemen-
tation of the router or any other security enhancement will be coordinated with the DOIM to ensure compatibility with
local network infrastructure. Local DOIMs may introduce additional security systems to protect installation network
infrastructure but must ensure that IGNET connectivity is not blocked. PM IGNET and the local DOIM will coordinate
f e a s i b l e  c o n f i g u r a t i o n s  a n d  t e c h n i c a l  i m p l e m e n t a t i o n s  t o  e n s u r e  t h a t  I G N E T  f u n c t i o n a l i t y  o r  s e c u r i t y  i s  n o t
compromised.


(4) Many installation networks are migrating to V–LAN or like technologies. These emerging technologies provide
significant operational benefits to the local DOIM in allowing centralized LAN management, maintenance, and
security. They also introduce internal operational security concerns regarding potential non-IG access to IG data. When
IGNET WAN connectivity must operate across a V–LAN, the DOIM and PM IGNET will coordinate and approve a
configuration and procedures to ensure security of IG data and information.


(5) IGNET sites that require dial-up connectivity due to the unavailability of WAN connectivity will be configured
by the PM IGNET with coordination for appropriate switched telephone lines made with the supporting DOIM.


(6) Facsimile modems will not be installed in IGNET servers or workstations without a PM IGNET approved
configuration and implementation. Unapproved installations of facsimile modems create possible backdoor entry points
for intrusion into IGNET and installation networks.


c. Data and information security considerations follow.
(1) AR 380–5 and AR 380–19 are the governing regulations for security (contact HQDA (SAIG–IR) for additional


IGNET operational security guidance).
(2) Only IG offices will have access to the IGNET system. Only designated IG personnel within these offices will


be allowed access to IG automated records or data.
(3) Access to IG software, hardware, data, and information is limited to IGs or to personnel supervised by IGs. This


does not preclude performance of hardware or software warranty or support maintenance. When non-IG personnel
perform such maintenance, it will be under observation of IG personnel.


(4) The IGNET is an accredited FOUO system that processes Sensitive But Unclassified (SBU) information. Its
level of criticality is Group III—Mission Impaired. TIG is the Designated Approving Authority for IGNET accredita-
tion. The Certifying Official for IGNET accreditation is the Chief, SAIG Information Resource Management Division.
Each field site IG office is responsible to ensure that IGNET configuration meets or exceeds the minimum accredita-
tion standards contained in the generic configuration of the IGNET accreditation plan. Field site inspectors general are
responsible to coordinate local operational accreditation with their supporting DOIM or other responsible authority for
any accredited network adjoining the IGNET at its accreditation boundary.
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(5) Classified data will not be entered into IGNET, except at sites accredited for classified data.
(6) Inspectors general will ensure that IG data stored in portable computers is afforded the same confidentiality and


protection as other IG records.
(7) All magnetic data storage media containing IG data will be handled in accordance with the IGNET security


procedures whenever they are replaced, repaired or disposed (contact HQDA (SAIG–IR) for further guidance).


10–5. Enhancements
a. Inspectors general will not change IGNET hardware or software configurations without PM IGNET approval.


This includes the introduction of command unique or COTS software that might be incompatible with or damaging to
the IGNET system. When approved, all non-IGNET software must be maintained in accordance with its appropriate
license provisions.


b. Inspectors general will include additional hardware and software requirements to meet IG mission need in their
Information Management Plan, (IMP). They will provide a copy of the IMP through their supporting DOIM for review
and comment to ensure compatibility with installation architectural migration and then to PM IGNET. Inspectors
general will coordinate implementation of IG IMP initiatives with PM IGNET and the supporting DOIM before
implementation.


c. Inspectors general are encouraged to coordinate with their supporting DOIMs to avail themselves of work station
modernization opportunities consistent with DOIM ADP architecture initiatives. When the local DOIM provides
modernized workstations to an IG office, PM IGNET will upgrade and redistribute the legacy IGNET provided
platform within IGNET, or transfer the legacy workstation to the supporting station as appropriate within prudent and
economical life-cycle management. PM IGNET will assume post warranty maintenance of DOIM provided worksta-
tions required to support IG mission functions when tier III or local maintenance contracts are not available.


Chapter 11
Department of Defense Inspector General Semiannual Report to the Congress


11–1. Semiannual report requirements
TIG is required by 5 USC App. 3, section 5, to submit semiannual reports to the IG, DOD summarizing the significant
activities of auditors, investigators, inspectors, and their efforts to curb fraud, waste, and mismanagement. Semiannual
reports are submitted to IG, DOD not later than 15 April and 15 October for the 6-month periods ending 28 February
and 31 August (with the exception of the U.S. Army Audit Agency, which uses cutoff dates of 31 March and 30
September). TIG is responsible for developing the inspection information for the Army and consolidating information
from the following organizations:


a. The Auditor General submits internal audit (USAAA) information.
b. The MACOM IGs submit inspection information.
c. The Commander, USACIDC submits investigative information.


11–2. Investigations (provided by U.S. Army Criminal Investigation Command)
a. Provide up to three brief synopses of the most significant fraud and crime prevention surveys or significant crime


analysis reports completed during the period. Clearly indicate how each survey or report had a significant affect on
operations or management.


b. Provide summaries of fraud cases in which an indictment, conviction, or significant resolution (for example,
substantial sentencing, recovery, or settlement in a case for which an indictment was previously reported) occurred
during the reporting period. The summary for each case will include the names of the subjects, the case file number, a
brief description of the fraud schemes, and criminal, civil, contractual, administrative, or other disposition of the
investigation as it relates to each subject.


c. TIG will provide a courtesy copy of the summaries to the IG, DOD, by 10 April or 10 October.
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Appendix A
References


Section I
Required Publications


AR 1–201
Army Inspection Policy. (Cited in paras 1–9c, 6–2b,6–2b(3), and 6–4a(6).)


AR 36–2
Audit Reports and Followup. (Cited in para 1–4a(15)(b).)


AR 381–10
US Army Intelligence Activities. (Cited in paras 1–4a(13), 1–4b(8), 1–4b(8)(a), 6–9b, 6–10a, 6–10c, 6–10d(2), 6–11a,
6–11a(3), 6–11a(4), 6–11a(5), and 6–11b(6).)


Section II
Related Publications
A related publication is a source of additional information. The user does not have to read a related publication to
understand this regulation.


AR 1–20
Legislative Liaison


AR 10–5
Headquarters, Department of the Army


AR 10–87
Major Army Commands in the Continental United States


AR 11–2
Management Control


AR 11–7
Internal Review and Audit Compliance Program


AR 15–6
Procedures for Investigating Officers and Boards of Officers


AR 15–180
Army Discharge Review Board


AR 15–185
Army Board for Correction of Military Records


AR 25–55
The Department of the Army Freedom of Information Act Program


AR 25–400–2
The Modern Army Recordkeeping System (MARKS)


AR 27–1
Judge Advocate Legal Services


AR 27–10
Military Justice


AR 27–20
Claims
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AR 27–40
Litigation


AR 50–5
Nuclear Surety


AR 50–6
Chemical Surety


AR 50–7
Army Reactor Program


AR 71–32
Force Development and Documentation—Consolidated Policies


AR 140–10
Assignments, Attachments, Details, and Transfers


AR 190–54
Security of Nuclear Reactors and Special Nuclear Materials


AR 190–59
Chemical Agent Security Program


AR 195–2
Criminal Investigation Activities


AR 340–21
The Army Privacy Program


AR 350–41
Training in Units


AR 380–5
Department of the Army Information Security Program


AR 380–19
Information Systems Security


AR 380–381
Special Access Programs (SAPs)


AR 385–10
The Army Safety Program


AR 385–61
The Army Chemical Agent Safety Program


AR 530–1
Operations Security (OPSEC)


AR 570–4
Manpower Management


AR 600–8–19
Enlisted Promotions and Reductions


AR 600–8–24
Officer Transfers and Discharges
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AR 600–8–29
Officer Promotions


AR 600–8–104
Military Personnel Information Management/Records


AR 600–9
The Army Weight Control Program


AR 600–15
Indebtedness of Military Personnel


AR 600–20
Army Command Policy


AR 600–37
Unfavorable Information


AR 600–85
Army Substance Abuse Program (ASAP)


AR 601–10
Management and Mobilization of Retired Soldiers of the Army


AR 608–99
Family Support, Child Custody, and Paternity


AR 614–30
Overseas Service


AR 614–100
Officers Assignment Policies, Details and Transfers


AR 614–200
Enlisted Assignments and Utilization Management


AR 623–105
Officer Evaluation Reporting System


AR 623–205
Noncommissioned Officer Evaluation Reporting System


AR 635–200
Enlisted Personnel


AR 670–1
Wear and Appearance of Army Uniforms and Insignia


AR 690–600
Equal Employment Opportunity Discrimination Complaints


AR 690–700
Personnel Relations and Services (General)


AR 735–5
Policies and Procedures for Property Accountability


Assistance Guide
Copies may be obtained by writing to The Inspector General (ATTN: SAIG–TR), 1700 Army Pentagon, Washington,
DC 20310–1700.
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DA Pam 385–61
Toxic Chemical Agent Safety Standards


DA Pam 600–69
Unit Climate Profile Commander’s Handbook


DOD 1400.25–M
Department of Defense Civilian Personnel Manual (CPM)


DOD 5240.1–R
Procedures Governing the Activities of DOD Intelligence Components that Affect United States Persons


DOD 5400.7–R
DOD Freedom of Information Act Program


DOD 5500.7–R
Joint Ethics Regulation (JER)


DODD 1401.3
Reprisal Protection for Nonappropriated Fund Instrumentality Employees/Applicants


DODD 5100.77
DOD Law of War Program


DODD 5210.63
Security of Nuclear Reactors and Special Nuclear Materials


DODD 5405.2
Release of Official Information in Litigation and Testimony by DOD Personnel as Witnesses


DODD 5500.7
Standards of Conduct


DODD 5505.6
Investigations of Allegations Against Senior Officials of the Department of Defense


DODD 6490.1
Mental Health Evaluations of Members of the Armed Forces


DODD 7050.1
Defense Hotline Program


DODD 7050.6
Military Whistleblower Protection


DODI 6490.4
Requirements for Mental Health Evaluations of Members of the Armed Forces


FM 3–0
Operations


FM 25–100
Training the Force


FM 25–101
Battle Focused Training


FM 71–100
Division Operations
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FM 100–5
Operations


FM 100–15
Corps Operations


IGNET Site Administrator Manual
Copies may be obtained by writing to The Inspector General (ATTN: SAIG–IR), 1700 Army Pentagon, Washington,
DC 20310–1700.


IGARS Users Manual
Copies may be obtained by writing to The Inspector General (ATTN: SAIG–IR), 1700 Army Pentagon, Washington,
DC 20310–1700.


IGNET Security Handbook
Copies may be obtained by writing to The Inspector General (ATTN: SAIG–IR), 1700 Army Pentagon, Washington,
DC 20310–1700.


Inquiries and Investigations Guide
Copies may be obtained by writing to The Inspector General (ATTN: SAIG–TR), 1700 Army Pentagon, Washington,
DC 20310–1700.


The Inspections Guide
Copies may be obtained by writing to The Inspector General (ATTN: SAIG–TR), 1700 Army Pentagon, Washington,
DC 20310–1700.


NGR 10–2
State Area Command, Army National Guard. Obtain from Internet site www.ngbpdc.ngb.army.mil.


NGR 20–10/ANGI 14–101
Inspector General Intelligence Oversight Procedures. Obtain from Internet site www.ngbpdc.ngb.army.mil.


NGR (AR) 600–5
The Active Guard/Reserve (AGR) Program, Title 32, Full-time National Guard Duty (FTNGD). Obtain from Internet
site: www.ngbpdc.ngb.army.mil.


NGR (AR) 600–21
Equal Opportunity Program in the Army National Guard. Obtain from Internet site www.ngbpdc.ngb.army.mil.


NGR 600–22
National Guard Military Discrimination Complaint System Obtain from Internet site www.ngbpdc.ngb.army.mil.


NGR 600–23
Nondiscrimination in Federally Assisted Programs. Obtain from Internet site www.ngbpdc.ngb.army.mil.


NGR (AR) 600–100
Commissioned Officers—Federal Recognition and Related Personnel Actions. Obtain from Internet site
www.ngbpdc.ngb.army.mil.


NGR 635–101
Efficiency and Physical Fitness Boards. Obtain from Internet site www.ngbpdc.ngb.army.mil.


Section III
Prescribed Forms


DA Form 1559
Inspector General Action Request. (Prescribed in paras 4–2 and 4–10.)


DA Form 5097
The Inspector General Oath. (Prescribed in para 2–5.) )
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DA Form 5097–1
Inspector General Oath (Non-IG). (Prescribed in para 2–5.) )


DA Form 5097–2
Inspector General Oath (Acting IG). (Prescribed in para 2–5.) )


DA Form 7433
Privacy Act Information Release. (Prescribed in para 4–2.) )


Section IV
Referenced Forms


DA Form 2A
Personnel Qualification Record, Part I—Enlisted Peacetime


DA Form 2–1
Personnel Qualification Record, Part II


DA Form 11–2
Management Control Evaluation Certification Statement


DA Form 3881
Rights Warning Procedure/Waiver
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Appendix B
Army Management Control Evaluation Checklist


B–1. Function
The management control function covered by this checklist is Inspector General Operations.


B–2. Purpose
The purpose of this checklist is to assist assessable unit managers and management control administrators in evaluating
the key management controls identified below. It is not intended to address all controls.


B–3. Instructions
Answers must be based on the actual testing of key management controls (for example, document analysis, direct
observation, sampling, simulation). Answers that indicate deficiencies must be explained and corrective action indi-
cated in supporting documentation. These controls must be formally evaluated at least once every 5 years. Certification
that this evaluation has been conducted must be accomplished on DA Form 11–2, Management Control Evaluation
Certification Statement.


B–4. Test questions
a. Training.
(1) Has the Inspector General Course been completed by all detailed and assistant IGs, and temporary assistant IGs


serving longer than 180 days?
(2) Is there a training program in place that ensures that a detailed IG trains acting inspectors general?
(3) Are there procedures in place to ensure that all personnel assigned IG duties are properly trained and utilized?
(4) Are procedures in place to ensure that administrative support employees are not performing IG functions?
b. Inspections.
(1) Are IG inspections planned and integrated into the unit’s Organizational Inspection Program (OIP)?
(2) Are IG inspections oriented toward systemic issues and designed to determine the root causes of any noted


problems or deficiencies?
(3) Is the IG “teach & train” function utilized as part of the inspection process?
(4) Are the results of IG inspections provided as feedback to all affected personnel and organizations?
(5) Are IG inspectors provided sufficient “train up” for all inspections?
(6) If required, are inspection teams augmented with subject matter experts?
(7) Are technical inspections conducted in accordance with applicable regulations and within the required time


frame?
(8) Are procedures in place to ensure that followup is conducted?
c. Intelligence oversight.
(1) Has the IG identified all intelligence organizations subject to intelligence oversight inspection by the command?
(2) Is intelligence oversight included as part of the command’s Organizational Inspection Program?
(3) Are there procedures for determining if intelligence and supporting SJA personnel of organizations understand


and comply with the procedures in AR 381–10, U.S. Army Intelligence Activities?
(4) Are procedures in place for determining if all intelligence personnel are trained in intelligence oversight upon


initial assignment and periodically thereafter?
(5) Are questionable activities and Federal crimes committed by intelligence personnel reported as required under


AR 381–10?
(6) Are procedures in place to ensure that followup is conducted?
d. Investigations.
(1) Are procedures in place to ensure that all IG investigations and inquiries are performed in accordance with


applicable regulations and with proper authority?
(2) Are allegations against any senior official (GO or SES) forwarded to HQDA (SAIG–IN) in accordance with


established standards?
(3) Are allegations against officers in the grades of major to colonel forwarded to HQDA (SAIG–AC) within


established standards?
(4) Are the procedures outlined in AR 20–1 adhered to during the course of an investigation or inquiry?
(5) Is all evidence and other information collected properly marked and safeguarded?
(6) When necessary, are individuals advised of their rights and afforded due process?
(7) Are all Reports of Investigation or Investigative Inquiry prepared and distributed in accordance with AR 20–1?
(8) Is a written legal review provided by SJA on all investigations and inquiries when required?
(9) Is a directive for investigation obtained when required?
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(10) Are all notifications made as outlined in AR 20–1 and the DAIG Assistance and Investigations (A&I) Guide?
(11) Does the organization complete whistleblower reprisal investigations in accordance with DODD 7050.6,


Military Whistleblower Protection?
(12) Does the organization comply with DODD 6490.1, Mental Health Evaluations of the Armed Forces, when


conducting inquiries into allegations concerning mental health evaluations?
e. Assistance.
(1) Is the IG “teaching and training”function utilized with the IG assistance function?
(2) Are requests for assistance that fall under another agency’s purview referred as appropriate?
(3) Are requests for assistance analyzed to identify any systemic issues or trends?
(4) Are procedures in place to ensure that IGs follow up on assistance requests?
f. Information resources.
(1) Is automation equipment properly accounted for and is it operational?
(2) Has correct information been provided to DAIG (SAIG–IR) reference local IG automation resources?
(3) Does the IG office have a trained site administrator?
(4) Is all required data from investigation and assistance cases entered into the Inspector General Action Request


System (IGARS) database?
(5) Are procedures in place to ensure that IGNET security (both physical and data) is maintained?
(6) Are procedures in place to safeguard and protect IG files and information?
(7) Are IG files and documents properly marked, stored, and disposed of in accordance with applicable regulations?
g. Legal.
(1) Are IG records released under the Freedom of Information Act (FOIA) or For Official Use Only (FOUO) as


authorized? (Applies to DAIG only.)
(2) Are all FOIA requests received by field IG offices transferred to SAIG–ZXR (DAIG Records Release Office) for


action?


B–5. Supersession
This checklist replaces the checklist previously published in DA Circular 11-series.


B–6. Comments
Submit comments to make this a better tool for evaluating management controls to The Inspector General (ATTN:
SAIG–OP).


Appendix C
Nomination Procedures
For Active Army assignments as detailed IGs, assistant IGs, or temporary assistant IGs for more than 180 days,
nominations are made by PERSCOM, either as a result of the requisition process, or of the identification of a local
nominee by the commander or IG. For USAR AGR assignments as detailed IGs or assistant IGs, nominations are made
by AR–PERSCOM as a result of the requisition process.


C–1. Local nomination
When a local nomination is made, a nomination message will be sent by the requisitioning authority to PERSCOM. For
enlisted soldiers in the grades of sergeant first class or master sergeant, a message will be addressed to PERSCOM,
ATTN: TAPC–EPM–A, and for master sergeants who are on an existing promotion list and sergeants major, to
PERSCOM, ATTN: TAPC–EPZ–E. For commissioned officers and WOs, the message address is PERSCOM, ATTN:
TAPC–OP and the appropriate career branch office symbol. The Military Personnel Branch, USAIGA (HQDA)
(SAIG–OP), and the appropriate field PERSCOM and MACOM will be the only information addressees on the
message.


C–2. Information for local nomination
A local nomination message will contain the following information:


a. Name, grade, social security number (SSN), military occupational specialty (MOS), or specialty code and branch
of nominee.


b. Unit and position for which nominated, TDA paragraph and line number, or temporary position and length of
TDY assignment.


c. Identification of incumbent, if any.
d. Point of contact.
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C–3. Procedure for local nomination message
Upon receipt of a local nomination message, or when originating a nomination, PERSCOM will prepare and forward to
DAIG a nomination packet that will include performance fiche (P-fiche); service fiche (S-fiche); photograph; officer
record brief (ORB) with current height and weight data or DA Form 2–1 (Personnel Qualification Record-Part II) and
DA Form 2A (Personnel Qualification Record, Part I–Enlisted Peacetime) with current height and weight data, and
general test scores; physical profile and Army Physical Fitness Test pass or fail data.


C–4. Assignments of RC soldiers
a. For assignment of a USAR soldier as a detailed IG, assistant IG, or temporary assistant IG, the nomination packet


will be sent to the appropriate headquarters with recommendations, through the U.S. Army Reserve Center (USARC)
(ATTN: AFRC–IGA); U.S. Army Forces Command (FORSCOM) (ATTN: FCIG), to The Inspector General (ATTN:
SAIG–OP), 1700 Army Pentagon, Washington, DC 20301–1700. Nominations will be forwarded through the chain of
command with recommendations.


b. For AGR ARNGUS commissioned officers, the nomination packet will be sent to Chief, National Guard Bureau
(ATTN: NGB–IG), 2500 Army Pentagon, Washington, DC 20310–2500.


c. For U.S. Army Special Operations Command (USASOC) RC soldiers, nomination packets will be sent through
USACAPOC (ATTN: AOCP–IG) and USASOC (ATTN: AOIG), Fort Bragg, NC 28307–5200, to The Inspector
General (ATTN: SAIG–ZA), 1700 Army Pentagon, Washington, DC 20310–1700. Both USAR and AGR ARNGUS
nomination packets will contain the same information as in paragraph C–3. Hard copy efficiency reports may be
substituted for P-fiche if the P-fiche is not available.


C–5. Clearance
Persons nominated for IG positions in the DA Intelligence Oversight Division must possess or be able to obtain a Top
Secret security clearance based on a Single Scope Background Investigation. Assignment to the division constitutes
agreement to undergo random Counterintelligence Scope Polygraph examination.


Appendix D
Procedures for Investigations of Allegations of Impropriety Against Senior Officials


D–1. Information reported to DAIG
All allegations of impropriety however received, to include criminal allegations, made against senior Army officials,
wherever assigned, will be reported to the Investigations Division, DAIG, to arrive within 2 working days of discovery
or receipt, by an Army organization or activity. The report will include the following information:


a. Name of senior official involved.
b. Rank or grade and duty position of senior official.
c. Organization and location of senior official.
d. Synopsis of the allegations and data received.
e. Names and duty positions of persons receiving the allegations.


D–2. Report to senior leadership of the Army organization
The notification may be a copy of a report sent to the senior leadership of the Army organization if the information in
paragraphs D–1a through D–1e above is included.


Appendix E
Interview Guides


E–1. Required use of interview guides
Interview guides were developed to ensure not only the correct conduct of interviews but also to ensure the rights of
individuals are protected. The guides are meant to be used verbatim and are constructed to meet IG and legal
requirements for each category of individuals: witnesses, subjects, suspects, and recall interviews.


E–2. Text of interview guides
See the following figures for text:


a. Figure E–1, Pre-tape briefing guide.
b. Figure E–2, Witness interview guide.
c. Figure E–3, Recall witness interview guide.
d. Figure E–4, Subject interview guide.
e. Figure E–5, Recall subject interview guide.
f. Figure E–6, Suspect interview guide.
g. Figure E–7, Recall suspect interview guide.
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Figure E–1 (PAGE 1). Pre-tape briefing guide
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Figure E–1 (PAGE 2). Pre-tape briefing guide—Continued
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Figure E–2 (PAGE 1). Witness interview guide
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Figure E–2 (PAGE 2). Witness interview guide—Continued
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Figure E–2 (PAGE 3). Witness interview guide—Continued
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Figure E–3 (PAGE 1). Recall witness interview guide
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Figure E–3 (PAGE 2). Recall witness interview guide—Continued
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Figure E–4 (PAGE 1). Subject interview guide
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Figure E–4 (PAGE 2). Subject interview guide—Continued
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Figure E–4 (PAGE 3). Subject interview guide—Continued
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Figure E–5 (PAGE 1). Recall subject interview guide
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Figure E–5 (PAGE 2). Recall subject interview guide—Continued
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Figure E–6 (PAGE 1). Suspect interview guide


84 AR 20–1 • 29 March 2002







Figure E–6 (PAGE 2). Suspect interview guide—Continued
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Figure E–6 (PAGE 3). Suspect interview guide—Continued
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Figure E–7 (PAGE 1). Recall suspect interview guide
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Figure E–7 (PAGE 2). Recall suspect interview guide—Continued
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Glossary


Section I
Abbreviations


AAFES
Army and Air Force Exchange Service


ABCMR
Army Board for Correction of Military Records


ADAPCP
Alcohol and Drug Abuse Prevention and Control Program


ADP
automatic data processing


AEA
Army Enterprise Architecture


AG
Adjutant General


AGR
Active Guard Reserve


AIG
Acting IG


AMC
U.S. Army Materiel Command


ANG
Air National Guard


ARNGUS
Army National Guard of the United States


AR–PERSCOM
U.S. Army Reserve Personnel Command


ARSTAF
Army Staff


ASA(RDA)
Assistant Secretary of the Army (Research, Development, and Acquisition)


ASI
additional skill identifier


CFR
Code of Federal Regulations


CID
Criminal Investigation Division


CINC
Commander-in-Chief


CME
chemical management evaluation


89AR 20–1 • 29 March 2002







CNGB
Chief, National Guard Bureau


CONUS
continental United States


CONUSA
the numbered armies in the continental United States


CPAC
civilian personnel advisory center


CPOC
civilian personnel operations center


CSA
Chief of Staff, U.S. Army


CSI
chemical surety inspection


CWO
chief warrant officer


DA
Department of the Army


DAIG
Department of the Army Inspector General


DCSINT
Deputy Chief of Staff for Intelligence


DCSPER
Deputy Chief of Staff for Personnel


DFAS
Defense Finance and Accounting Service


DIS
Defense Investigative Service


DMS
Defense Messaging System


DNA
Defense Nuclear Agency


DOD
Department of Defense


DODD
Department of Defense directive


DODI
Department of Defense instruction


DOIM
director of information management
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DSN
Defense Switched Network


DSS
Defense Security Service


DTIG
Deputy of The Inspector General


ECC
Executive Communications and Control


EEO
equal employment opportunity


EO
equal opportunity/Executive order


EOA
equal opportunity advisor


EUSA
Eighth U.S. Army


FOA
field operating agency


FOIA
Freedom of Information Act


FORSCOM
Forces Command


FOUO
For Official Use Only


FPM
Federal Personnel Manual


GAO
General Accounting Office


GS
General Schedule


HQDA
Headquarters, Department of the Army


IFOR
Implementation Force


IG
inspector general


IG, DOD
Inspector General, Department of Defense.


IGAP
Inspector General Action Process
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IGAR
Inspector General Action Request


IGARS
Inspector General Action Request System


IGNET
Inspector General Worldwide Network


IGPA
Inspector General Preliminary Analysis


IGPERS
Inspector General Personnel System


IMA
individual mobilization augmentee


IMD
Information Management Directorate


IMP
Information Management Plan


IPR
in-process review


IR
internal review


IRAC
Internal Review and Audit Compliance


JSAC
Joint State Area Command


LAN
Local area network


LSSI
Limited Scope Surety Inspection


MACOM
major Army command


MC
Member of Congress


MCM
Manual for Courts-Martial


M-day
mobilization day


METL
mission essential task list


MHE
mental health evaluation
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MILPO
military personnel office


MOA
Memorandum of Agreement


MOS
military occupational specialty


MOU
Memorandum of Understanding


MP
military police


MPI
military police investigator


MSC
major subordinate command


MSPB
Merit Systems Protection Board


MTOE
modification table of organization and equipment


NAF
nonappropriated fund


NCO
noncommissioned officer


NCOER
Noncommissioned Officer Evaluation Report


NCOIC
noncommissioned officer in change


NCR
National Capital Region


NG
National Guard


NGB
National Guard Bureau


NGR
National Guard regulation


NME
nuclear management evaluation


NSI
nuclear surety inspection


OCAR
Office of the Chief, Army Reserves
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OCLL
Office of the Chief of Legislative Liaison


OCONUS
outside continental United States


ODCSOPS
Deputy Chief of Staff for Operations and Plans


ODCSPER
Office of the Deputy Chief of Staff for Personnel


OER
officer evaluation report


OGC
Office of The General Counsel, Army


OJT
on-the-job training


OPLAN
operations plan


OPORD
operations order


ORB
Officer Record Brief


OSC
Office of Special Counsel


OTIG
Office of The Inspector General


PA
Privacy Act


PAO
Public Affairs Office/public affairs officer


PBAC
Program Budget Advisory Committee


PCS
permanent change of station


PEO
program executive officer


PERSCOM
U.S. Total Army Personnel Command


PM
program manager


POC
point of contact
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POI
program of instruction


POM
Program Objective Memorandum


RA
Regular Army


RBE
Reply by Endorsement


RC
Reserve Components


RFI
Reactor Facility Inspection


ROI
Report of Investigation or Inquiry


ROII
Report of Investigative Inquiry


SA
Secretary of the Army


SAIG
Secretary of the Army Inspector General


SAP
Special Access Program


SASO
support and stability operations


SBU
Sensitive But Unclassified


SCR
system change requests


SECDEF
Secretary of Defense


SES
Senior Executive Service


SJA
staff judge advocate


SOP
standing operating procedure


SQI
special qualifications identifier


SQT
Skill Qualification Test
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SSN
social security number


TAG
The Adjutant General


TB
Technical Bulletin


TDA
tables of distribution and allowances


TDY
temporary duty


TIG
The Inspector General


TJAG
The Judge Advocate General


TMDE
Test, Measurement, and Diagnostic Equipment


TPU
troop program unit


TRADOC
U.S. Army Training and Doctrine Command


UCMJ
Uniform Code of Military Justice


UIC
unit identification code


USAAA
U.S. Army Audit Agency


USACIDC
U.S. Army Criminal Investigation Command


USAF
U.S. Air Force


USAIGA
U.S. Army Inspector General Agency


USAR
U.S. Army Reserve


USARPAC
U.S. Army Pacific


USAREUR
U.S. Army Europe


USAR–PERSCOM
U.S. Army Reserve Personnel Command
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USARSO
U.S. Army South


USASL
U.S. Army Standards Laboratory


USASOC
U.S. Army Special Operations Command


USofA
Under Secretary of the Army


USC
United States Code


VCSA
Vice Chief of Staff, U.S. Army


WHLO
White House Liaison Office


WO
warrant officer


XO
executive officer


Section II
Terms


Abuse
Intentional or improper use of Government resources. Examples include misuse of grade, position, or authority or
misuse of resources such as tools, vehicles, or copying machines.


Action memorandum
The action memorandum is an internal administrative decision memorandum to the directing authority used in
conjunction with the directive that authorizes an IG investigation. It provides a summary of the complaint, known facts
and issues, and defines the scope and limits of the investigation into the allegations that are specified in the
memorandum.


Adverse action
For this regulation, adverse action is any administrative or punitive action that takes away an entitlement, results in an
entry or document added to the affected person’s official personnel records that could be considered negative by boards
or superiors, or permits the affected person to rebut or appeal the action. Adverse action includes “unfavorable
information” as described in AR 600–37, UCMJ action, or with regard to civilian employees, “personnel action” as
defined in 5 USC 2302, or a “disciplinary action” pursuant to AR 690–700 and DOD 1400–25–M. A commander or
supervisor desiring to take such action against an individual based solely on an Inspector General document requires
TIG release of that document.


Allegation
An allegation is a statement or assertion of wrongdoing by an individual that is formulated by the IG. An allegation
contains four essential elements: who, improperly, did what or failed to do, in violation of an established standard.
Allegations are refined by the IG based upon evidence gathered during the course of an investigation or inquiry.


Army senior leadership concerns
Topics in which senior leaders have expressed interest or concern to TIG. These are issues the IGs should be aware of
and, as appropriate, schedule into their inspections. These issues will be updated in IG publications.
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Assistance inquiry
An informal fact-finding process used to address or respond to a complaint involving a request for help, information or
issues, and not allegations of impropriety or wrongdoing.


Audit
The independent appraisal activity within the Army for the review of financial, accounting, and other operations, as a
basis for protective and constructive service to command and management at all levels.


Chemical management evaluation
An evaluation to determine the adequacy of support, technical and command guidance and to identify management,
systemic, or functional problem areas in the Army Chemical Surety Program at any level.


Chemical surety inspection
Inspection of chemical surety organizations in the Army, to determine their capability to accomplish assigned chemical
missions in a safe and secure environment through examination of the following functional areas: mission operations,
safety, security, surety management, and accident and incident control. This inspection is conducted by the USAIGA or
the IG office of a MACOM.


Chemical Surety Program Inspection
A chemical surety inspection (CSI) or a limited scope surety inspection (LSSI) of an organization with a chemical
surety mission.


Command IG
The senior detailed inspector general of a MTOE or TDA organization of the Active Army or USAR. The command
IG works directly for the commander, normally a commanding general, installation commander, or director of the
organization.


Complainant
Any person or organization submitting an IGAR. The person can be a soldier, family member, member of another
Service, Government employee, or member of the general public. The organization can be any public or private entity.


Complaint
An expression of dissatisfaction or discontent with a process or system such as leave policies or the pay system.


Corrective action
Any action deemed necessary to rectify a violation or deficiency or to provide redress, to include changes in
regulations or practices, administrative or disciplinary action against offending personnel, or referral to responsible
officials or agencies for appropriate remedial action.


DAIG
Department of the Army Inspector General (DAIG) is used when combining the Office of the Inspector General
(OTIG) and the U.S. Army Inspector General Agency (USAIGA).


Directing authority
An Army official who has authority to direct an IG investigation or inspection be conducted. At DA, directing
authorities are SA, USofA, CSA, VCSA and TIG. Commanders or directors who are authorized detailed IGs on their
staffs may direct IG investigations and IG inspections within their commands. SA, USofA, CSA, VCSA and TIG may
direct IG investigations and IG inspections within subordinate commands as necessary. Although command and State
IGs may direct IG investigative inquiries, they are not considered as directing authorities.


Directive
A directive authorizes an IG investigation or IG inspection. It is the investigator’s authority to investigate specific
allegations and the inspector’s authority to conduct the IG inspection. A directive consists of two parts, the Action
Memorandum and the directive (authorization document) signed by the directing authority. (See Action Memorandum.)


Federal interest
As used in this regulation, the term means those areas in which the Federal Government has legitimate concern. By
definition, if the matter is not of Federal interest, it is a matter of State interest. In the abstract, the role of the Active
Army IG in Army National Guard (ARNG) matters is relatively simple. If the issue the IG is looking at involves a
Federal interest, the Active Army IG may inspect, investigate, or assist. If the issue does not involve a Federal interest,
the Active Army IG cannot act. Application of the simple contact principle is not so easy. Lines of demarcation can not
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be drawn, thus each case must be looked at independently to determine if a Federal interest exists. The authority of the
active IG to act in ARNG matters is very broad but not without limitations. All questions of Federal versus State
interest will be discussed with the SJA office.


a. Under regulations prescribed by the SA, the SA may have an inspection made by IGs or, if necessary, by any
other commissioned officers of the Regular Army detailed for that purpose, to determine whether—


(1) The amount and condition of property held by the ARNG are satisfactory;
(2) The ARNG is organized as provided in this title;
(3) The members of the ARNG meet prescribed physical and other qualifications;
(4) The ARNG and its organization are properly uniformed, armed, and equipped and are being trained and


instructed for active duty in the field, or for coast defense;
(5) ARNG records are being kept in accordance with this title; and
(6) The accounts and records of each U.S. Property and Fiscal Officer (USPFO) and property are maintained.
b. Based on the above, the following are included within the area of Federal interest: the organization, training,


operations, supply, procurement, and fiscal matters connected with ARNG; examination of material prepared relevant
to the returns and reports State AGs are required to make to the SA; activities that, if true, would be a basis for
withdrawal of Federal recognition, and exercise of the command function, although generally a matter of State interest.
These include, but are not limited to, substandard performance of duty and moral or professional dereliction. (For
further guidance, contact the Chief, National Guard Bureau (ATTN: NGB–IG), Suite 11600, 1411 Jefferson Davis
Highway, Arlington, VA 22202–3259.)


Followup inspection
An inspection of the action taken to correct deficiencies found during a previous inspection or audit. Its aim is to assess
whether the corrective action is effective and complete, producing desired results, not causing new problems, economi-
cal and efficient, and practical and feasible.


Fraud
Any intentional deception designed to deprive the United States unlawfully of something of value or to secure from the
United States for an individual a benefit, privilege, allowance, or consideration to which he or she is not entitled. Such
practices include, but are not limited to, the offer, payment, or acceptance of bribes or gratuities; making false
statements; submitting false claims; using false weights or measures; evading or corrupting inspectors or other officials;
deceit either by suppressing the truth or misrepresenting material fact; adulterating or substituting materials; falsifying
records and books or accounts; arranging for secret profits, kickbacks, or commissions; and conspiring to use any of
these devices. The term also includes conflict of interest cases, criminal irregularities, and the unauthorized disclosure
of official information relating to procurement and disposal matters.


General inspection
A comprehensive inspection focused on the overall economy, efficiency, discipline, morale or readiness aspects of a
unit, organization or activity. The objective of a general inspection is to produce a comprehensive picture of the unit’s
status at that time.


Handoff
An administrative procedure that transfers a verified finding that is beyond the authority or ability of the inspecting
command to act on, from one command or agency IG to another command or agency IG.


IG assistance function
The process of receiving, inquiring into, and responding to complaints and requests for information or help that are
presented or referred to an IG. Inspectors general provide assistance on an area basis so that complainants can go to the
nearest IG for help.


IG inquiry
An assistance inquiry or investigative inquiry conducted by an IG (see assistance inquiry and investigative inquiry).


IG inspection
An inspection conducted by a detailed IG, oriented toward the identification of problems, determination of their root
causes, development of possible solutions, and assignment of responsibilities for correcting the problems. Generally, IG
inspections focus on issues rather than on units. The scope and content are determined by the commander to whom the
inspector general is assigned.
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IG inspection function
The process of developing and implementing IG inspection programs, conducting IG inspections, and providing
oversight of the OIP and intelligence activities.


IG investigation
A fact-finding examination by a detailed IG into allegations, issues, or adverse conditions to provide the directing
authority a sound basis for decisions and actions. Inspector general investigations normally address allegations of
wrongdoing by an individual and are authorized by written directives. Conduct of IG investigations involves systematic
collection, examination of testimony and documents, and may incorporate physical evidence. The results are reported
using the ROI format addressed in chapter 8 of this regulation.


IG investigation function
The process of receiving, examining and responding to allegations, issues or adverse conditions presented or referred to
an IG. The investigation function encompasses IG investigations and IG investigative inquiries.


Information management plan
The IMP is the basic document to identify information requirement initiatives in the Sustaining Base Environment.
User-originated information requirement initiatives are validated within user’s parent MACOM IMP.


Initiator
The actual source of the IGAR for entry on DA Form 1559. Normally, the complainant is also the initiator of an
IGAR. However, often a third party such as a relative of the complainant, may be the initiator.


Inspector General Action Request
A complaint, allegation, or request for information or help presented or referred to an IG. An IGAR may be submitted
in person, over the telephone, through written communication, by electronic communications or through DOD Hotline
referral.


Inspector General Action Request System (IGARS)
Subsystem of IGNET that provides an automated means of recording, storing, and analyzing data pertaining to IG
casework.


Inspector general channels
Relationship among detailed IGs throughout the Army. Connotes a confidential channel for passing IG information.
Also referred to as IG technical channels.


Inspector general office of record
Office of the command or State IG maintaining responsibility for an IGAR to include final approval of the IG record,
response to the complainant, notification of subject/suspect, and data entry into the IGARS. For every IGAR, there can
be only one IG office of record although more than one IG office may maintain a copy of the record. When the IGAR
or IG record falls within more than one commander’s sphere of activity, the IG office of record is the highest level IG
office that assumes responsibility for the IGAR even though the higher echelon IG may ask or direct the lower
command level IG to action the IGAR or assist in the resolution process. Except for TIG, IGs referring IGARS to IG
offices at higher, lower, or adjacent levels for resolution should request but cannot direct that the other IG office serve
as the IG office of record.


Inspector General Personnel System (IGPERS)
Subsystem of IGNET that stores and retrieves selected information on personnel assigned to the IG corps.


Inspector general records
Inspector general records are any written, recorded, or electronic media IG work-product. These include, but are not
limited to, any correspondence or documents received from a witness or a person requesting assistance; IG reports of
inspection, inquiry, and investigation; IGNET or other computer ADP files or data; and DA Form 1559 when entries
are made on either side. Inspector general records may contain documents that were not prepared by IGs. (See also
definition of “personal notes” below.)


Inspector general system
All Army inspectors general over whom TIG has policy oversight and certification authority. The system is not a
stovepipe because IGs work for their respective commanders but, within the IG System, must adhere to IG policy as
established and promulgated by TIG.
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Inspector General Worldwide Network (IGNET)
An information management system designed to support data collection, analysis, communication, and administrative
requirements of IGs. The IGNET database uses both manual and automated techniques to record selected data
generated as a result of IG activities. This data is processed to produce management information products at each IG
office.


Investigative inquiry
A fact-finding examination by an IG into allegations, issues, or adverse conditions. The investigative inquiry is the
fact-finding process followed by IGs to gather information needed to address allegations of impropriety against an
individual that do not require an investigation. The process for an investigative inquiry is addressed in chapter 8 of this
regulation.


Legacy
The existing in place hardware platforms with associated software.


Machine room
Any physical room space where centralized computers and peripheral devices are located to support network opera-
tions. Typically, the room is physically separate, secure, with dedicated climate and power.


Mismanagement
A collective term covering acts of waste and abuse. Extravagant, careless, or needless expenditure of Government
funds or the consumption or misuse of Government property or resources, resulting from deficient practices, systems,
controls, or decisions. Abuse of authority or similar actions that do not involve criminal fraud.


Nuclear Management Evaluations
An evaluation to determine the adequacy of support, technical, and command guidance and to identify management,
systemic, or functional problem areas in the Army Nuclear Surety Program at any level.


Nuclear Surety Program Inspection
Any of several types of nuclear-capable unit inspections, including Defense Nuclear Surety Inspections (DNSI), Joint
Nuclear Surety Inspection (JNSI), nuclear surety inspection (NSI), Reactor Facility Inspections (RFI), surveillance
inspections (SI), and limited scope surety inspections (LSSI).


Personal notes
Records or notes created or used by IGs that are not a part of IG records. Personal notes have these characteristics:
used as a memory jogger by the writer only, destroyed at the writer’s option, maintained separately from file kept per
office SOP or indexing system, and not distributed to other IGs for their official use. Personal notes are not subject to
release under the FOIA. (See AR 25–55.)


Program manager
Individual chartered by the SA who reports directly to the Program Executive Officer, who reports to the Army
Acquisition Executive.


Protected communication
a. Any lawful communication to Member of Congress or an IG.
b. A communication in which a member of the Armed Forces communicates information that the member reasonably


believes evidences a violation of law or regulation, including sexual harassment or unlawful discrimination, gross
mismanagement, a gross waste of funds or other resources, an abuse of authority, or a substantial and specific danger
to public health or safety, when such a communication is made to any of the following:


(1) A Member of Congress, an IG, or a member of a DOD audit, inspection, investigation, or law enforcement
organization.


(2) Any other person or organization (including any person or organization in the chain of command) designated
under Component regulations or other established administrative procedures (that is, EOA, safety officer) to receive
such communications. (See AR 600–20 for definition of chain of command.)


Report of Investigation
Report of Investigation or Inquiry is a written report used by IGs to address allegations, issues, or adverse conditions to
provide the directing authority a sound basis for decisions. The directing authority approves the ROI. The ROI format
is addressed at chapter 8 of this regulation. These same formats may be used by IGs who investigate or inquire into
issues and adverse conditions.
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Report of Investigative Inquiry
Report of Investigative Inquiry is a written report used by IGs to address allegations, issues, or adverse conditions to
provide the directing authority, command or State IG a sound basis for decisions. The directing authority, command or
State IG approves the ROII. The ROII format is addressed at chapter 8 of this regulation.


SAIG
An office symbol for OTIG and USAIGA.


Senior official
Includes general officers (Active Army and Reserve Components), colonels selected for promotion to brigadier general,
retired general officers, and current or former civilian employees of the Department of the Army SES or equal
positions and comparable political appointees.


Special inspection
An inspection of a function or set of functions that focuses on problem resolution, rather than on units. Its scope is
limited and specifically defined.


Special subjects for inspection
Specific areas within the Army community that have been identified by Army senior leaders as having systemic
implications Army-wide. Also, issues that have been designated for IGs to inquire into by TIG. These topics are
updated in IG publications. Feedback to TIG may be required from IGs in the field.


State Adjutants General
Includes The Adjutants General (TAG) of a State, the Commonwealth of Puerto Rico, or territory who is the senior
National Guard officer and a State official whose authority is recognized in Federal law. TAGs are appointed by the
State, territory or commonwealth governor, with the exceptions of South Carolina (where they are elected in a general
election), and in Vermont (where they are elected by the State legislature). The senior National Guard officer in the
District of Columbia, the Commanding General, is appointed by the President and serves in a role similar to that of a
TAG.


State IG
The Active Army senior detailed inspector general (normally a colonel or lieutenant colonel) of a State, common-
wealth, territory, or District of Columbia. The State IG normally works directly for the State AG and is senior rated by
the CNGB. All States do not have Active Army State IGs.


State interest
The limited number of activities of which Active Army IGs are prevented from inspecting, investigating, or assisting.
(See Federal interest.) An example of a State interest is the funds derived from the rental of armory facilities for public
or private use.


Systemic issue
Situation evidenced by a failure of an established process to function as designed does not entail an allegation of
impropriety against an individual.


Tier III
Contractor maintenance support


Triangle of confidentiality
The complainant, IG, and IG’s commander form the triangle of confidentiality. The triangle signifies the IG’s
responsibility to protect the identity of the complainant to the greatest extent possible while serving as the extension of
the commander. The triangle does not imply that total disclosure will be made to all sources of information or can be
made to all parties involved in the triangle. The intent behind the triangle is also three-fold: to protect privacy, maintain
confidence in the IG System, and minimize the risk of reprisal action.


Unfavorable information
Any credible, derogatory information that may reflect on an individual’s character, integrity, trustworthiness, or
reliability.


VLAN (Virtual LAN)
A switched network that is logically segmented by functions, project teams or applications without regard to the
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physical location of the users. Each switch port can be assigned to a VLAN. Ports assigned to a given VLAN share
broadcasts. Ports not assigned to the VLAN cannot share those broadcasts.


Warrant officer
Commissioned warrant officers and warrant officers without commissions.


Waste
The extravagant, careless, or needless expenditure of Government funds, or the consumption of Government property
that results from deficient practices, systems, controls, or decisions. The term also includes improper practices not
involving prosecutable fraud.


World Wide Web
A network of interlinked stations, services, communications, and so forth.


World Wide Web-based
An application or implementation of hardware or software that is compatible with the defined communications
protocols and data transmission formats required to transmit data across the web.


Section III
Special Abbreviations and Terms
This publication uses the following abbreviations, brevity codes, and acronyms not contained in AR 310–50.


CDO
component-designated official


IO
Intelligence Oversight


IOD
Intelligence Oversight Division


IRMD
Information Resource Management Division


JNSI
Joint Nuclear Surety Inspection


OIP
Organizational Inspection Program


P-fiche
Performance fiche


RBE
Reply by Endorsement


R-fiche
Restricted fiche


S-fiche
Service fiche


SI
surveillance inspection


STARC
State area command
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Index
This index is organized alphabetically by topic and by subtopic within topic. Topics and subtopics are identified by
paragraph number.


Acronym (See glossary.)
Access to documents


IG authorization, 1–8, 1–9
Anonymity


Personal request, 1–12
During inspections, 6–3


Assistance
Acting IG’s duty, 2–2, 7–5
Assistance procedures for ARNG personnel, 7–7
Assistance visits, 7–6
Conduct of an IG inquiry, 7–3
Confidentiality, 1–12, 4–2, 7–1
Nonsupport, 7–4
Pay-related IGARs, 7–4
Withdrawal of IGAR, 7–3


Communications with
IGs, 1–11
Members of Congress, 1–11, 4–5, 7–7
Reprisals for, 1–11, 6–6


Complaints
Civilian rights, figure 4–2
Duty to protect confidentiality, 1–12
Soldier rights, figure 4–1
Duty restrictions
Appointments, 2–2, 2–4, 2–7
Assignments, 2–2, 2–3, 2–4


IG personnel actions
Active Army IG nominations, 2–3
Acting IG nominations, 2–3
Civilian nominations, 2–3
Extensions or curtailments, 2–4
Length of assignment, 2–4
Local nominations, 2–4
Nomination approval, 2–3
Nominations for TI, app C
Nomination procedures, app C
Oath for acting IGs, 2–5
Oath for non-IGs, 2–5
Oath for detailed, assistant, or temporary assistant IG, 2–5
Removal, 2–4
Reserve Component IG nominations, 2–3


Inspections
Command inspections, IG participation, 6–3
Comparing results or units, 6–3
Confidentiality, 6–3
Deficiencies, 6–3
Focus, 6–3
Followup, 6–3, 6–4
Formal replies to IG inspection findings, 6–5
Handoff findings, 6–4, 6–5
Inspection Process, 6–4
Inspection Selection Process, 6–3
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Intelligence Oversight, 6–9, 6–10, 6–11
Organization Inspection Program, 1–4, 6–2
Policy, 6–3
Rating an inspected unit, 6–3
Reports, 6–4, 6–5
Sensing Sessions, 6–3


Inspector General Action Process
Acknowledgment is required, 4–5
Analysis of IGAR, 4–3, 4–4
Confidentiality, 1–12, 4–2
DA Form 1559, 4–2, 4–10
DOD Hotline complaints, 4–2
EO complaints, 4–4, 7–7
IGAR for Congress, 4–2
IGARs by members of other Services, 4–6
IGNET entries,4–2, 4–10
Inspector General Action Process, chapter 4
Privacy Act Information Release (DA Form 7433), 4–2
Redress available through other channels, 4–4
Referring IGARs, 4–3, 4–4, 4–6
Required IG notices to be posted at DA activities, figures 4–1, 4–2
Responding to IGARs, chapter 4
Timeliness of Complaint, 4–2
Withdrawal of IGAR, 4–2


Inspectors general (table 2–1)
Acting IG, 2–2
Assistant IG, 2–2
Concept, 1–6
Detailed IG, 2–2
Office or Administrative support staff, 2–2
Temporary assistant IG, 2–2


Investigations
Adverse recommendation, 8–2
Allegation investigation of commands, commanders, general officers, and SESs, 8–3
Allegation investigation of IGs, 8–3
Authority to direct conduct of investigation, 8–3
Conduct of IG investigations, 8–4
Confidentiality, 8–2
Criminal activity, 8–3
IG jurisdiction, 8–3
Interview, 8–4
Subject, 8–5
Suspect, 8–5
Union representation at interviews, 8–5
Use of ROI as basis for adverse action, 8–2
When not to investigate, 8–3
Witnesses, 8–5
Witness’ refusal to answer question, 8–5


Records
ADAPCP information, 3–2
Adverse actions, 3–3
Amendment, 3–6
Commander’s restrictions, 3–4
Destruction of IG records, 3–2
FOIA release requests, 3–5
Forwarding requests, 3–5
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IGNET access, 9–3, 9–5
IGPERS, 2–3
Markings, 3–2
Obtaining within DA, 3–4
Official use, authority not included, 3–4
Personal information, 3–5
Privacy Act release request, 3–5
Release of information to Members of Congress, 3–5
Release of records to Members of Congress, 3–5
Restriction of IG records requested, 3–4
Release to accused or counsel, 3–4, 3–5
Release to Army investigators, 3–4
Release to labor organizations, 3–5
Release to other Government agencies, 3–5
Release to the media, 3–5
Release to witnesses, 3–5
Review by other Government investigations, 3–5


Relationships
IG to commander, 1–6, 1–7, 1–8, 1–9
IG to IG system, 1–6, 1–8, 1–9
IG to State AG, 1–7
IG to soldiers, family members, civilians, 1–6


Reprisals
For communicating with IG or Member of Congress, 1–11
Reporting, 1–11


Statutory authority 1–5


Technical Inspections
Action required on NSI and CSI reports, 6–8
Authority for, 6–6
Chemical procedures (introduction), 6–7
Chemical Surety Program Inspections, 6–7
Chemical Management Evaluation (CME) procedures, 6–7
Confidentiality of persons, 6–6
Inspection reports, 6–8
Jurisdiction for technical inspections or evaluations, 6–7
Nuclear procedures (introduction), 6–7
Nuclear Surety Program Inspection (NSPI), 6–7
Scheduling of inspections, 6–8
Ratings for inspections, 6–8


Training
Acting IGs, 2–2, 5–6
Awarding ASI/SQI, 5–4
Funding, 5–4
Requests for quotas, 5–4
Technical inspector training, 5–7


Wartime & SASO
Exercises, 9–6
Functions, 9–5
IGs role, 9–1
Organization, 9–2
Resources, 9–3


Whistleblower legislation 3–3, 8–9
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*Department of the Army
Pamphlet 600–26


H i s t o r y .  T h i s  u p d a t e  p r i n t i n g  p u b l i s h e s  a
r e v i s i o n  o f  t h i s  p u b l i c a t i o n .  B e c a u s e  t h e
publication has been extensively revised, the
changed portions have not been highlighted.
Summary. This pamphlet presents the goals


and objectives of the Department of the Ar-
my, Army Staff agencies, and major Army
commands in support of the Department of
the Army Equal Opportunity Program. It es-
t a b l i s h e s  s p e c i f i c  a f f i r m a t i v e  a c t i o n s ,  p o l i -
c i e s ,  a n d  r e s p o n s i b i l i t i e s  f o r  m a n a g e m e n t
personnel to ensure all military members are
treated with fairness, justice, and equity with-
out regard to race, religion, color, gender, or
national origin.
Applicability. The pamphlet applies to mili-
tary personnel of the Active Army and U.S.
A r m y  R e s e r v e  ( U S A R ) ,  a n d  t o  h e a d s  o f
Army Staff and major Army commands. It
does not apply to the Army National Guard.
P r o p o n e n t  a n d  e x c e p t i o n  a u t h o r i t y .
Not applicable.
Interim changes. Interim changes to this
pamphlet are not official unless they are au-
thenticated by The Adjutant General. Users


will destroy interim changes on their expira-
tion dates unless sooner superseded or re-
scinded.


S u g g e s t e d  I m p r o v e m e n t s .  T h e  p r o p o -
nent agency of this pamphlet is the Office of
the Deputy Chief of Staff for Personnel. Us-
ers are invited to send comments and sug-
g e s t e d  i m p r o v e m e n t s  o n  D A  F o r m  2 0 2 8
(Recommended Changes to Publications and
B l a n k  F o r m s )  d i r e c t l y  t o  H Q D A
(DAPE–MPH–E), WASH, DC 20310–0300.


Distribution. Distribution of this publica-
tion is made in accordance with the require-
ments on DA Form 12–09–E, block number
2358, intended for command level B for Ac-
tive Army, none for Army National Guard,
and D for U.S. Army Reserve.
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Chapter 1
Introduction


Section I
Summary


1–1. Purpose
This pamphlet is the Department of the Army (DA) Affirmative
Action Plan (AAP). It sets forth the goals and objectives of the DA,
A r m y  S t a f f  a g e n c i e s ,  a n d  m a j o r  A r m y  c o m m a n d s  ( M A C O M s )
which constitute affirmative actions in support of the DA Equal
Opportunity (EO) Program.


1–2. References
a. Required publication. AR 600–20, chapter 6, Equal Opportu-


nity Program in the Army. (Cited in paras 1–5, 1–8, 1–9, 2–10, and
2–13.)


b. Related publications.
(1) AR 20–1, Inspector General Activities and Procedures.
(2) AR 190–45, Law Enforcement Reporting.
(3) Department of Defense Directive (DODD) 1350.2, The De-


partment of Defense Equal Opportunity Program.
(4) Department of Defense Instruction (DODI) 1350.3, The De-


partment of Defense Affirmative Action Planning and Assessment
Process.


c. Prescribed forms.
(1) DA Form 2819, Law Enforcement and Discipline Report.
(2) DD Form 2509, Military Equal Opportunity Assessment.


1–3. Explanation of abbreviations and terms
Abbreviations and special terms used in this pamphlet are explained
in the glossary.


1–4. Objective
a. The objective of the AAP is to identify and establish goals,


responsibilities, and policies that support the Army EO Program.
The thrust of the Army EO Program continues to be, “to firmly
embed the equal opportunity function within the Army’s leadership
framework.” Fairness, justice, and equity for all soldiers, regardless
of race, color, ethnicity, gender, or religion are obligations of leader-
ship and functions of command.


b. To accomplish any mission, leaders must ensure that their
units are properly trained and that their soldiers, their equipment,
and they, themselves, are in the proper state of readiness at all
times. Soldiers must be committed to accomplishing the mission
through unit cohesion developed as a result of a healthy leadership
c l i m a t e .  L e a d e r s  a t  a l l  l e v e l s  p r o m o t e  i n d i v i d u a l  r e a d i n e s s  b y
d e v e l o p i n g  c o m p e t e n c e  a n d  c o n f i d e n c e  i n  t h e i r  s u b o r d i n a t e s .  A
leadership climate in which all soldiers perceive they are treated
with fairness, justice, and equity is crucial to the development of
this confidence.


c. The AAP must direct affirmative actions in support of Army
policy that will provide equal opportunity and treatment for all
soldiers regardless of race, color, gender, religion, or national origin.
It must reflect the high priority afforded these important tasks and
the commitment of the Army to achieve its objective.


1–5. Scope
a. The Army AAP is a personnel management document; it ful-


fills a specific DOD requirement that military departments develop
and publish comprehensive EO AAPs. It aligns requirements out-
lined in DODD 1350.2, DODI 1350.3, and AR 600–20.


b. Actions directed in this document are designed to–
(1) Prevent personal discrimination and assure opportunities for


upward mobility for all qualified soldiers.
(2) Provide informational sources concerning the demographics


of the Army.
(3) Infuse AAPs into military organizations by placing affirma-


tive action responsibility into the hands of commanders.


1–6. Racial and ethnic designation categories (REDCAT)
a. The race or population group and ethnic group designations in


tables 1–1 and 1–2 are the standard DOD categories and reporting
codes.


b. To avoid double–counting of racial and ethnic group statistics,
the guide in table 1–3 is provided. REDCAT will be used to display
data on race and ethnicity within the U.S. Army.


Table 1–1
Reporting codes–race/population group


Race/population group: American Indian
Definition: A soldier having origins in any of the original peoples of North
America.
Reporting codes: R


Race/population group: Asian
Definition: A soldier having origins in any of the original peoples of Asia,
including China, Japan, and Korea.
Reporting codes: M


Race/population group: Black
Definition: A soldier having origins in any of the Black racial groups of
Africa or other areas.
Reporting codes: N


Race/population group: White
Definition: A soldier having origins in any of the original peoples of
Europe, North Africa, or Middle East.
Reporting codes: C


Race/population group: Other
Definition: A member of a race not included above.
Reporting codes: X


Race/population group: Unknown
Definition: Soldiers who do not know their ethnic heritage.
Reporting codes: Z


Table 1–2
Reporting codes–ethnic group


Ethnic group: Mexican
Definition: Soldiers of Mexican descent.
Reporting codes: 6


Ethnic group: Puerto Rican
Definition: Soldiers of Puerto Rican descent.
Reporting codes: 4


Ethnic group: Cuban
Definition: Soldiers of Cuban descent.
Reporting codes: 9


Ethnic group: Latin American
Definition: Soldiers of Central and South American descent.
Reporting codes: S


Ethnic group: Other
Definition: Soldiers of Spanish extraction not delineated as Mexican,
Puerto Rican, Cuban, or Latin American.
Reporting codes: 1


Ethnic group: Aleut
Definition: Soldiers of Aleutian descent.
Reporting codes: 8


Ethnic group: Eskimo
Definition: Does not include Aleuts.
Reporting codes: 7


Ethnic group: U.S./Canadian Indian tribes
Definition: Soldiers belonging to U.S. or Canadian Indian tribes (other
than Aleut or Eskimo).
Reporting codes: 2


Ethnic group: Chinese
Definition: Soldiers of Chinese descent.
Reporting codes: G
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Table 1–2
Reporting codes–ethnic group—Continued


Ethnic group: Japanese
Definition: Soldiers of Japanese descent.
Reporting codes: J


Ethnic group: Korean
Definition: Soldiers of Korean descent.
Reporting codes: K


Ethnic group: Indian
Definition: Soldiers from India or of Indian descent.
Reporting codes: D


Ethnic group: Filipino
Definition: Soldiers of Filipino descent.
Reporting codes: 5


Ethnic group: Vietnamese
Definition: Soldiers of Vietnamese descent.
Reporting codes: V


Ethnic group: Other Asian descent
Definition: Soldiers of Asian descent not delineated separately as
Chinese, Japanese, Korean, Indian, Filipino, or Vietnamese.
Reporting codes: 3


Ethnic group: Melanesian
Definition: Soldiers of Melanesian descent.
Reporting codes: E


Ethnic group: Polynesian
Definition: Soldiers of Polynesian descent.
Reporting codes: L


Ethnic group: Other Pacific Island descent
Definition: Soldiers of Pacific Island descent, not delineated separately
as Melanesian, Micronesian, or Polynesian.
Reporting codes: Q


Ethnic group: Other
Definition: A member of an ethnic group not included above.
Reporting codes: X


Ethnic group: Unknown
Definition: Soldiers who do not know their ethnic heritage.
Reporting codes: Z


Table 1–3
Racial/ethnic designation categories (REDCAT)


When race code equals: R
And ethnic codes equals: 8, 7, or 2.
Then report as: American Indian/Alaskan Native.


When race code equals: M, C, N, X, or Z
And ethnic codes equals: G, J, K, 5, D, V, 3, E, W, L, or Q.
Then report as: Asian/Pacific Islander.


When race code equals: N
And ethnic codes equals: X or Z.
Then report as: Black, not of Hispanic origin.


When race code equals: C
And ethnic codes equals: X or Z.
Then report as: White, not of Hispanic origin.


When race code equals: C, N, X, or Z.
And ethnic codes equals: 6, 4, 9, S, or 1.
Then report as: Hispanic.


When race code equals: X or Z.
And ethnic codes equals: X or Z.
Then report as: Other/Unknown.


Section II
Responsibilities


1–7. The Heads of Headquarters, Department of the Army
(HQDA) agencies and MACOMs
Heads of HQDA agencies and MACOMs will–


a. Implement EO plans, policies, and programs.
b. Investigate any complaints or grievances received and take


appropriate action as necessary.


1–8. Army Staff
a. The Heads of Army Staff agencies will develop and imple-


ment agency AAPs.
b. The Army Staff will–
(1) Act as proponents of respective actions directed in chapter 2.
(2) Develop individual plans to support their affirmative actions.
c. The Deputy Chief of Staff for Personnel (DCSPER), HQDA,


will–
(1) Have General Staff responsibility for this plan.
(2) Act as the proponent of respective actions directed in chapter


2.
(3) Ensure that the plan is executed by Army Staff agencies and


MACOMs.
d. The Commanding Generals (CGS) of MACOMs will–
(1) Per AR 600–20, chapter 6, ensure that AAPs are developed at


each MACOM, installation, separate unit, agency, and activity down
to brigade or equivalent level to include service schools.


(2) Act as proponents of MACOM affirmative actions in chapter
2.


( 3 )  E n s u r e  t h a t  M A C O M  A A P s  a r e  s u b m i t t e d  t o  H Q D A
(DAPE–MPH–E) WASH DC 20310–0300 for review.


1–9. Reporting
a. The Heads of HQDA proponent agencies will–
(1) Submit an annual narrative and statistical report on affirma-


tive action progress (RCS CSGPA–1471 (R1)) covering the fiscal
year (FY) to HQDA (DAPE–MPH–E), WASH DC 20310–0300, by
30 November of each year.


(2) Submit to DAPE–MPH–E a statistical portrayal by REDCAT
and gender of enlisted, warrant officer promotions; command selec-
tion; and school selections on the date of publication and release of
the list. Lists will be accompanied by a statistical portrayal of
selection board membership by REDCAT and gender.


b. The CGS of MACOMs will–
(1) Submit quarterly to DAPE–MPH–E, within 30 calendar days


of the end of each quarter, a Quarterly Equal Opportunity Complaint
Report as required by AR 600–20, chapter 6, (RCS–CSGPA–1471
(R1)).


(2) Submit annual narrative and statistical reports of command
a f f i r m a t i v e  a c t i o n  p r o g r e s s  c o v e r i n g  t h e  F Y  t o  H Q D A
(DAPE–MPH–E) WASH DC 20310–0300 by 30 November as re-
quired in AR 600–20, chapter 6, for the fiscal year completed
(RCS–CSGPA–1471(R1)).


( c )  T h e  C o m m a n d e r  i n  C h i e f ,  F o r c e s  C o m m a n d  ( C I N C ,
FORSCOM) will submit AAP reports for the U.S. Army Reserve
(USAR) through the Office of the Chief, Army Reserve (OCAR) to
HQDA (DAPE–MPH–E) WASH DC 20310–0300.


d. The DCSPER will–
(1) Coordinate the revision and update of the AAP as required.
(2) Submit an annual assessment of AAP progress under DODI


1350.3.


Chapter 2
Affirmative Actions


2–1. Identification
This chapter contains affirmative action goals and objectives. Goals
are intended to be realistic and achievable, with measurable pros-
pects of attainment. Goals are not ceilings, nor are they base figures
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that are to be reached at the expense of requisite qualifications and
standards. In affirmative action efforts, goals are not quotas. Goal
development or accountability for affirmative action goals will be
with the commander or functional manager who has the resources
and authority to control or influence the outcome of specific affirm-
ative actions.


2–2. Assessment and communication
a. Subject. Annual assessment of the DA AAP.
(1) Proponent. HQDA (DAPE–MPH–E).
(2) Objective. Evaluate the effectiveness of DA APP.
(3) Affirmative action(s).
(a) Prepare an annual assessment of the DA AAO and submit it


to appropriate agencies in the DOD and the DA according to current
directives.


(b) Incorporate the assessment of each individual goal and objec-
tive prepared by the respective Army Staff proponent agencies.


(c) Use all appropriate assessment means to ensure that a com-
prehensive evaluation is provided.


(4) Goal(s). The annual assessment will present an accurate, bal-
anced, and objective appraisal of the DA AAP.


(5) Milestone(s). Assessment is due annually to DOD by 1 Feb-
ruary following the completed fiscal year.


(6) Basis of goal(s). DODI 1350.3.
b. Subject. Army Public Affairs Program.
(1) Proponent. Office of the Chief of Public Affairs, Office of


the Secretary of the Army (OSA).
(2) Objective. Increase awareness of the Army’s affirmative ac-


tions in support of equal opportunity.
(3) Affirmative action(s).
(a) Publish articles in support of EO to internal audiences using


all available command information media; focus on progress, new
initiatives, and items of special interest; and support other propo-
nents’ informational requirements.


(b) Inform external publications of new policies and develop-
ments in the Army Equal Opportunity Program.


( c )  D i s t r i b u t e  r e l e v a n t  n e w  r e l e a s e s  t o  m i n o r i t y – o r i e n t e d
publications.


(d) Promote the use of neutral language in Army public affairs
information releases to include photography, cartoons, and other
visual media.


(4) Goal(s).
(a) Increase understanding of affirmative action programs in the


Total Army.
(b) Develop and distribute news releases on significant develop-


ments in the Army Equal Opportunity Program.
(5) Milestone(s). Review progress annually.
(6) Basis for goal(s). Social, moral, and legal significance of this


program.


2–3. Recruitment and accessions
a. Subject. Enlisted accessions.
(1) Proponent. HQDA (DAPE–MPA).
(2) Objective. Ensure all qualified individuals have an EO for


service in the Army.
(3) Affirmative action(s). Maintain accession data by REDCAT,


gender, military occupational specialty (MOS), non–prior and prior
service, to determine distribution throughout the force.


(4) Goal (s). Ensure that all categories have an EO for access
into any MOS according to their qualifications, specialty prefer-
ences, and the needs of the Army.


( 5 )  R e v i e w  a n n u a l l y  a n d  p r o v i d e  r e s u l t s  o f  r e v i e w  t o
DAPE–MPH–E on DD Form 2509 by 30 November for the fiscal
year completed, along with previous years’ data.


(6) Basis of goal(s). DODI 1350.3 and demographics of eligible
population.


b .  S u b j e c t .  O f f i c e r  a c c e s s i o n s – R O T C  ( n o n – s c h o l a r s h i p
accessions).


(1) Proponent. HQDA (DAPE–MPO–D).


(2) Objective. Ensure all qualified non–scholarship members of
the ROTC program have an EO for commissioning into the Army.


(3) Affirmative action. Maintain commissioning results (by RED-
CAT and gender) and review for disparities.


(4) Goal(s). Commissioning rates for qualified members of each
category should be comparable to the overall commissioning rate for
t h e  t o t a l  p o p u l a t i o n  o f  R O T C  n o n – s c h o l a r s h i p  m e m b e r s  b e i n g
commissioned.


(5) Milestone(s). Provide annual results (by REDCAT and gen-
der) on DD Form 2509 to DAPE–MPH–E by 30 November for
fiscal year completed, along with previous years’ data.


(6) Basis of goal(s). DODI 1350.3 and demographics of eligible
population.


c. Subject. Officer accessions–ROTC (scholarship accessions).
(1) Proponent. HQDA (DAPE–MPO–D).
(2) Objective. Ensure all qualified scholarship members of the 


ROTC program have an EO for commissioning into the Army.
( 3 )  A f f i r m a t i v e  a c t i o n ( s ) .  M a i n t a i n  c o m m i s s i o n i n g  r e s u l t s  ( b y


REDCAT and gender) and review for disparities.
(4) Goal(s). Commissioning rates for each category should be


comparable to the overall commissioning rate for the total popula-
tion of ROTC scholarship members being commissioned.


(5) Milestone(s). Provide annual results (by REDCAT and gen-
der) on DD Form 2509 to DAPE–MPH–E by 30 November for
fiscal year completed, along with previous years’ data.


(6) Basis of goal(s). DODI 1350.3 and demographics of eligible
population.


d .  S u b j e c t .  O f f i c e r  a c c e s s i o n s – R O T C  ( s e n i o r  R O T C  M S
III–enrollment).


(1) Proponent. HQDA (DAPE–MPO–D).
(2) Objective. Ensure that all qualified individuals have an EO


for senior ROTC MS III enrollment.
(3) Affirmative action(s). Maintain enrollment results (by RED-


CAT and gender) and review for disparities.
(4) Goal(s). Senior ROTC MS III enrollment rates for qualified


applicants in all categories should be comparable to the overall
enrollment rate of the total population of qualified applicants for MS
III.


(5) Milestone(s). Provide annual results (by REDCAT and gen-
der) on DD Form 2509 to DAPE–MPH–E by 30 November for
fiscal year completed, along with previous years’ data.


(6) Basis of goal(s). DODI 1350.3 and demographics of eligible
population.


e. Subject. Officer accessions–ROTC (scholarships awarded).
(1) Proponent. HQDA (DAPE–MPO–D).
(2) Objective. Ensure all qualified individuals have an EO to


compete for, and receive, an ROTC scholarship.
(3) Affirmative action(s). Maintain scholarship results (by RED-


CAT and gender) and review for disparities.
(4) Goal(s). ROTC scholarship award rates for qualified appli-


cants in all categories should be comparable to the overall award
rate for the total population of qualified applicants competing for
ROTC scholarships.


(5) Milestone(s). Provide annual results (by REDCAT and gen-
der) on DD Form 2509 to DAPE–MPH–E by 30 November for
fiscal year completed, along with previous years’ data.


(6) Basis for goal(s). DODI 1350.3 and demographics of the
eligible population.


f. Subject. Officer accessions–United States Military Academy
(USMA) (commissioned).


(1) Proponent. HQDA (DAPE–MPO–D).
(2) Objective. Ensure all qualified individuals have an EO for


commissioning into the Army through the USMA.
( 3 )  A f f i r m a t i v e  a c t i o n ( s ) .  M a i n t a i n  c o m m i s s i o n i n g  r e s u l t s  ( b y


REDCAT and gender) and review for disparities.
(4) Goal(s). USMA commissioning rates for qualified cadets in


all categories should be comparable to the overall commissioning
rate for the total population being commissioned from USMA.


(5) Milestone(s). Provide annual results (by REDCAT and gen-
der) on DD Form 2509 to DAPE–MPO–E by 30 November for
fiscal year completed, along with previous years’ data.
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(6) Basis for goal(s). DODI 1350.3 and demographics of eligible
population.


g. Subject. Officer accessions–USMA (beginning enrollment).
(1) Proponent. HQDA (DAPE–MPO–D).
(2) Objective. Ensure all qualified individuals have an EO to


compete and be accepted for admission to USMA.
(3) Affirmative actions. Maintain admission results (by REDCAT


and gender) and review for disparities.
(4) Goal(s). USMA admission rates for qualified applicants in all


REDCAT should be comparable to the overall admission rate for all
qualified considered for USMA admission. Note: Although the Ar-
my’s ability to attain this goal is limited by the nomination process,
it can be overcome, somewhat, by publishing recruitment goals and
objectives.


(5) Milestone(s). Provide annual results (by REDCAT and gen-
der) on DD Form 2509 to DAPE–MPH–E by 30 November for
fiscal year completed, along with previous years’ data.


(6) Basis for goal(s). DODI 1350.3 and demographics of the high
school population that matriculate to college.


h. Subject. Officer accessions–direct commissions.
(1) Proponent. HQDA (DAPE–MPO–D).
(2) Objective. Ensure all qualified individuals have an EO to


receive a direct commission into the Army.
(3) Affirmative action(s). Maintain direct commissioning data (by


REDCAT and gender) and review for disparities.
(4) Goal(s). Direct commissioning rates for qualified applicants


in all categories should be comparable to the direct commissioning
rate of all qualified applicants.


(5) Milestone(s). Provide annual results (by REDCAT and gen-
der) on DD Form 2509 to DAPE–MPH–E by 30 November for
fiscal year completed, along with previous years’ data.


(6) Basis for goal(s). DODI 1350.3 and demographics of the
eligible population.


i .  S u b j e c t .  O f f i c e r  a c c e s s i o n s – e n l i s t e d  c o m m i s s i o n i n g  p r o g r a m
for Officer Candidate School (OCS).


(1) Proponent. HQDA (DAPE–MPO–D).
(2) Objective. Ensure all qualified soldiers have an EO to receive


a commission through the OCS program.
(3) Affirmative action(s). Maintain OCS commissioning rates (by


REDCAT and gender) and review for disparities.
(4) Goal(s). OCS commissioning rates for qualified applicants in


all REDCAT should be comparable to the overall commissioning
rate of qualified soldiers in OCS.


(5) Milestone(s). Provide annual results (by REDCAT and gen-
der) on DD Form 2509 to DAPE–MPH–E by 30 November for
fiscal year completed, along with previous years’ data.


(6) Basis for goal. DODI 1350.3 and demographics of the eligi-
ble population.


j. Subject. Professional branches accessions–Chaplains.
(1) Proponent. HQDA, Office of the Chief of Chaplains.
(2) Objective. Ensure all qualified individuals have an EO for


commissioning and accession on to active duty as a Chaplain.
(3) Affirmative action(s). Establish realistic, achievable goals for


each year, consistent with manpower requirements.
(4) Goal(s). The percentages in table 2–1 represent the annual


accession goals for the respective categories.
(5) Milestone(s). Provide annual results (by REDCAT and gen-


der) on DD Form 2509 to DAPE–MPH–E by 30 November for the
fiscal year completed, along with previous years’ data.


( 6 )  B a s i s  f o r  g o a l ( s ) .  D O D I  1 3 5 0 . 3 .  C u r r e n t  C h a p l a i n  C o r p s
composition and demographics of students in seminaries accredited
by the Association of Theological Schools.


k .  S u b j e c t .  P r o f e s s i o n a l  b r a n c h e s  a c c e s s i o n s – J u d g e  A d v o c a t e
General’s Corps (JAGC).


(1) Proponent. HQDA (DAJA–PT).
(2) Objective. Ensure all qualified individuals have an EO for


commissioning and accession on to active duty as an Army attorney.
(3) Affirmative action(s). Establish realistic, achievable goals for


each year, consistent with personnel staffing requirements.


(4) Goal(s). The percentages in table 2–2 represent the annual
accession goals for the respective categories.


(5) Milestone(s). Provide annual results (by REDCAT and gen-
der) on DD Form 2509 to DAPE–MPH–E by 30 November for
fiscal year completed, along with previous years’ data.


(6) Basis for goal(s). DODI 1350.3 and the demographics of law
school graduation classes.


l. Subject. Professional branches accessions–medical branches.
(1) Proponent. HQDA, Office of the Surgeon General.
(2) Objective. Ensure all qualified individuals have an EO for


c o m m i s s i o n i n g  a n d  a c c e s s i o n  o n  t o  a c t i v e  d u t y  i n  t h e  m e d i c a l
branches noted in table 2–3.


( 3 )  A f f i r m a t i v e  a c t i o n ( s ) .  E s t a b l i s h  r e a l i s t i c ,  a c h i e v a b l e  g o a l s
consistent with personnel staffing requirements.


(4) Goal(s). The percentages in table 2–3 represent the annual
accession goals for the respective categories.


(5) Milestone(s). Provide annual results (by REDCAT and gen-
der) on DD Form 2509 to DAPE–MPH–E by 30 November for
fiscal year completed, along with previous years’ data.


(6) Basis for goal(s). DODI 1350.3 and the demographics of the
various medical specialties’ and disciplines’ graduation classes.


m .  S u b j e c t .  W a r r a n t  o f f i c e r  a c c e s s i o n s – f l i g h t  a n d  “ o t h e r  t h a n
flight” programs.


(1) Proponent. HQDA (DAPE–MPO).
(2) Objective. Ensure all qualified applicants for warrant officer


a c c e s s i o n ,  b o t h  f l i g h t  a n d  “ o t h e r  t h a n  f l i g h t , ”  h a v e  a n  E O  f o r
selection.


(3) Affirmative action(s). Continue to recruit under–represented
categories for warrant officer training consistent with Army person-
nel staffing program requirements.


(a) U.S. Army Recruiting Command (USAREC) will actively
encourage application by qualified under–represented categories to
increase representation in the applicant pool considered in the board
selection process.


(b) USAREC will monitor monthly warrant officer candidate se-
lection boards (by REDCAT and gender) to determine whether
selection rates of qualified candidates for all categories are compara-
ble to the selection rate of all qualified applicants.


(4) Goal(s). All categories’ selection rates of qualified applicants
should be comparable to the overall selection rate of all qualified
applicants.


( 5 )  M i l e s t o n e ( s ) .  U S A R E C  w i l l  c o m p i l e  a n d  s u b m i t  t h r o u g h
HQDA (DAPE–MPO) to HQDA (DAPE–MPH–E) (by REDCAT
and gender) an annual assessment of recruiting mission results with
regard to profiles of considered and selected populations by 30
November for the fiscal year completed, along with previous years’
data.


(6) Basis for goal(s). DODI 1350.3. Demographics of eligible
cohort; women limited to MOSs available under current assignment
p o l i c i e s ,  c u r r e n t  l a w ,  a n d  t h e  D i r e c t  C o m b a t  P r o b a b i l i t y  C o d e
(DCPC).


2–4. Force composition
a. Subject. Active Army composition.
(1) Proponent. HQDA (DAPE–MPH–E).
(2) Objective. Determine demographic profile of the active duty


force by REDCAT and gender.
(3) Affirmative action(s). Report the composition of the Active


Army for officers, warrant officers, and enlisted soldiers by grade,
REDCAT, and gender.


(4) Goal(s). Provide EO of assignment according to individual
qualifications, specialty preference, and the needs of the Army.


(5) Milestone(s). Required information is available quarterly on
DCSPER For 441.


(6) Basis for goal(s). DODI 1350.3.
b. Subject. USAR composition.
(1) Proponent. OCAR.
(2) Objective. Determine demographic profile of the USAR.
(3) Affirmative action(s). Report composition of the USAR for


officers, warrant officers, and enlisted by grade, REDCAT, and
gender.
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(4) Goal(s). Provide EO of assignment according to individual
qualifications, specialty preference, and the needs of the Army.


(5) Milestone(s). Required information is available quarterly on
DCSPER Form 587.


(6) Basis for goal(s). DODI 1350.3.


2–5. Promotions
a. Subject. Officer centralized promotions.
(1) Proponent. HQDA (DAPE–MPO–S).
( 2 )  O b j e c t i v e .  E n s u r e  a l l  q u a l i f i e d  o f f i c e r s  h a v e  a n  E O  f o r


promotions.
(3) Affirmative action(s).
( a )  M a i n t a i n  r e s u l t s  o f  p r o m o t i o n  s e l e c t i o n s  a n d  r e v i e w  f o r


disparities.
( b )  E n s u r e  b o a r d  m e m b e r s h i p  p r o v i d e s  f a i r  r e p r e s e n t a t i o n  b y


REDCAT and gender.
(c) Include guidance in all instructions to selection boards con-


cerning equal opportunity.
(d) Monitor board procedures to ensure significant variances are


brought to the board’s attention and reviewed prior to adjournment.
(4) Goal(s). Selection rates for all categories should not be less


than the overall selection rate for the total population considered.
Variances from this goal must be explained in the board after–action
report.


(5) Milestone(s). Provide results of all centralized officer promo-
tion boards (by REDCAT and gender) to DAPE–MPH–E on the
date list is released. Information will be submitted on a DD Form
2509.


(6) Basis for goal(s). DODI 1350.3. Demographics of population
of officers who are eligible for promotion consideration (chief war-
rant officer through colonel, first–time considered).


b. Subject. Enlisted centralized promotions.
(1) Proponent. HQDA (DAPE–MPE–PD).
(2) Objective. Ensure all soldiers have an EO for promotions.
(3) Affirmative action(s).
( a )  M a i n t a i n  r e s u l t s  o f  p r o m o t i o n  s e l e c t i o n s  a n d  r e v i e w  f o r


disparities.
( b )  E n s u r e  b o a r d  m e m b e r s h i p  p r o v i d e s  f a i r  r e p r e s e n t a t i o n  b y


REDCAT and gender.
(c) Include guidance in all instructions to selection boards con-


cerning equal opportunity.
(d) Monitor board procedures to ensure significant variances are


brought to the board’s attention and reviewed prior to adjournment.
(4) Goal(s). Selection rates for all categories should not be less


than the selection rate of the overall population considered. Vari-
ances from these goals must be explained in the board after–action
report.


(5) Milestone(s). Provide results of all enlisted centralized pro-
motion boards to DAPE–MPH–E (by REDCAT and gender) on the
date list is released. Information will be provided on DD Form
2509.


(6) Basis for goal(s). DODI 1350.3.


2–6. Professional military education.
a. Subject. Officer–Selection for: Senior Service College (SSC),


C o m m a n d  a n d  S t a f f  C o l l e g e  ( C S C ) ,  a n d  f o r  A d v a n c e d  C i v i l
Schooling.


(1) Proponent. HQDA (DAPE–MPO–S).
(2) Objective. Ensure that all qualified officers have an EO for


selection for schooling.
(3) Affirmative action(s). Maintain statistics on selectees for SSC,


CSC, and Advanced Civil Schooling, and review for disparities.
(4) Goal(s). The goal is that the selection rate for qualified offi-


cers in each category be no less than the selection rate of the overall
population of qualified officers considered.


( 5 )  M i l e s t o n e ( s ) .  P r o v i d e  r e s u l t s  o f  s e l e c t i o n  b o a r d s  t o
DAPE–MPH–E (by REDCAT and gender) on DD FORM 2509 on
the date the list is released.


(6) Basis for goal(s). DODI 1350.3 and demographics of popula-
tion under consideration.


b. Subject. Enlisted career schooling.
(1) Proponent. HQDA (DAPE–MPE–PD).
(2) Objective. Ensure that all soldiers have an EO for career


progression, training, and skill development.
(3) Affirmative action(s). Review the results of each selection


board for disparities. Maintain results by REDCAT and gender.
Monitor procedures to ensure that significant variances are brought
to the attention of each selection board before the board adjourns.


(4) Goal(s). The selection rate for qualified enlisted soldiers in
each category should be comparable to the overall selection rate for
the total population of all qualified enlisted soldiers considered.


( 5 )  M i l e s t o n e ( s ) .  P r o v i d e  r e s u l t s  o f  s e l e c t i o n  b o a r d  t o
DAPE–MPH–E (by REDCAT and gender) on DD Form 2509 on
the date list is released.


(6) Basis for goal(s). DODI 1350.3 and demographics of popula-
tion under consideration.


2–7. Involuntary separations
a. Subject. Officer and warrant officer separations.
(1) Proponent. HQDA (DAPE–MPO–S).
(2) Objective. Ensure that separation policies are applied equita-


bly among all personnel.
(3) Affirmative action(s). Review data generated by information


systems for disparities in separation rates in the following areas:
( a )  U n s a t i s f a c t o r y  p e r f o r m a n c e  ( D A  A c t i v e  D u t y  B o a r d  o r


elimination).
(b) Misconduct (DA Active Duty or elimination).
(c) Punitive discharges (bad conduct and dishonorable).
(d) Other involuntary separations or retirements as required.
(4) Goal(s). Ensure that separation actions are not inappropriately


influenced by REDCAT, gender, religion, and national origin.
(5) Milestone(s). Provide annual results (by REDCAT and gen-


der) on DD Form 2509 to DAPE–MPH–E by 30 November for the
fiscal year completed, along with previous years’ data.


(6) Basis for goal(s). DODI 1350.3. Report permits comparison
of separation by type, REDCAT, and gender in proportion to the
total population.


b. Subject. Enlisted separations.
(1) Proponent. HQDA (DAPE–MPE–PD).
(2) Objective. Ensure that separation policies are applied equita-


bly among all soldiers.
(3) Affirmative action(s). Review data for disparities in the fol-


lowing areas:
(a) Unsatisfactory performance
(b) Misconduct
(c) Punitive discharges
(d) Other involuntary separations.
(4) Goal(s). Ensure that separation actions are not inappropriately


influenced by REDCAT, gender, religion, and national origin.
(5) Milestone(s). Provide annual results (by REDCAT and gen-


der) on DD Form 2509 to DAPE–MPH–E by 30 November for the
fiscal year completed, along with the previous years’ data.


(6) Basis for goal(s). DODI 1350.3 and DCSPER Automated 338
Report. Report permits comparison of separation by type, REDCAT,
and gender in proportion to the total population.


2–8. Retention
a. Subject. Enlisted retention
b. Proponent. HQDA (DAPE–MPE–PD)
c. Objective. Ensure re enlistment policies are applied equitably


among all soldiers
d. Affirmative action(s). Review re enlistment data for disparities


between categories
e. Goal(s). Re enlistment rates of qualified soldiers (by REDCAT


and gender) should be comparable to the rates of the overall eligible
population of qualified soldiers


f. Milestone(s). Provide annual results (by REDCAT and gender)
to DAPE–MPE–E on DD Form 2509 by 30 November for fiscal
year completed, along with previous years’ data


g. Basis for goal(s). DODI 1350.3.
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2–9. Assignments
a. Subject. Assignments–command selection
b. Proponent. HQDA (DAPE–MPO–S)
c. Objective. Ensure all qualified officers have an EO for com-


mand selection.
d. Affirmative action(s). Maintain the results of the colonel and


lieutenant colonel command selection boards and review for dis-
parities. Variances will be reviewed in terms of both trends and
statistical significance.


e. Goal(s). The goal is to achieve a selection rate for qualified
officers in each category that is not less than the selection rate of
the overall population of qualified officers considered.


f. Milestone(s). Provide results of boards (by REDCAT and gen-
der) to DAPE–MPH–E on DD Form 2509 on the day the list is
published and released.


g. Basis for goal(s). DODI 1350.3 and demographics of the grade
for the level of command considered.


2–10. Discrimination and sexual harassment complaints
a. Subject. Implementation of EO programs
b. Proponent. Office of the Inspector General
c. Objective. Assess implementation of the EO program within


the Army by conducting inspections and investigations, and provid-
ing assistance as requested.


d. Affirmative action(s).
(1) HQDA (DAIG) will provide HQDA (DAPE–MPH–E) feed-


back pertaining to EO matters obtained during inspections per AR
20–1.


(2) HQDA (DAIG) will provide HQDA (DAPE–MPH–E) with–
(a) A quarterly summary of all discrimination complaints
(b) A quarterly summary of all sexual harassment complaints
e. Goal(s). Ensure there is no sexual harassment or discrimina-


tion due to race, religion, gender, or national origin.
f .  M i l e s t o n e ( s ) .  R e p o r t  q u a r t e r l y ,  e a c h  f i s c a l  y e a r ,  a n d  a s


applicable.
g. Basis for goal(s). AR 600–20 and DODI 1350.3.


2–11. Use of skills
a. Subject. Officer–over and under–represented branches.
(1) Proponent. HQDA (DAPE–MPO–D).
(2) Objective. Ensure that applicants in all categories are pro-


vided EO for assignment in the various branches, based on their
qualifications, specialty preferences, and the needs of the Army.


(3) Affirmative action(s). Maintain composition results, (by RED-
CAT and gender) and review for disparities.


(4) Goal(s). Achieve equity of representation within each branch,
consistent with individual qualifications, specialty preferences, and
the needs of the Army.


(5) Milestone(s). Provide annual results (by REDCAT and gen-
der) to DAPE–MPH–E on DD Form 2509 by 30 November for the
fiscal year completed, along with previous years’ data.


(6) Basis for goal(s). DODI 1350.3. Demographics of Officer
Personnel Management Directorate (OPMD)–managed population.
Report not less than five over and under–represented branches in the
annual assessment.


b. Subject. Enlisted–Over and under–represented MOS.
(1) Proponent. HQDA (DAPE–MPE–DR).
(2) Objective. Ensure that soldiers in all categories are provided


EO for assignment in the various MOS, based on their qualifica-
tions, specialty preferences, and the needs of the Army.


(3) Affirmative action(s). Maintain composition results by RED-
CAT and gender. Report not less than five over and under–represen-
ted MOS in the annual assessment.


(4) Goal(s). Achieve equity of representation within each MOS
consistent with individual qualifications, specialty preferences, and
needs of the Army.


(5) Milestone(s). Provide annual results (by REDCAT and gen-
der) to DAPE–MPH–E on DD Form 2509 by 30 November for the
fiscal year completed, along with previous years’ data.


(6) Basis for goal(s). DODI 1350.3 and demographics of the
eligible population.


2–12. Discipline
a. Subject. Judicial and nonjudicial punishment.
(1) Proponent. HQDA (DAJA)
( 2 )  O b j e c t i v e .  A c c u r a t e l y  p o r t r a y  j u d i c i a l  a n d  n o n j u d i c i a l


punishment.
(3) Affirmative action(s). Review (by REDCAT and gender) to


identify trends and monitor changes.
(4) Goal(s). Ensure that all soldiers are treated equitably.
(5) Milestone(s). Provide annual results (by REDCAT and gen-


der) to DAPE–MPH–E on DD Form 2509 by 30 November for the
fiscal year completed, along with previous years’ data.


(6) Basis for goal(s). DODI 1350.3.
b. Subject. Confinement or correctional facility population.
(1) Proponent. HQDA (DAMO–ODL).
(2) Objective. Accurately report prison population.
(3) Affirmative action(s). Review prisoner population of Army


confinement facilities (by REDCAT and gender) to identify trends
and monitor changes in prisoner population.


(4) Goal(s). REDCAT and gender composition of Army prisoner
p o p u l a t i o n  s h o u l d  b e  c o m p a r a b l e  t o  “ i d e n t i f i e d  o f f e n d e r ”
composition.


(5) Milestones(s). Provide annual results (by REDCAT and gen-
der) to DAPE–MPH–E on DD Form 2509 by 30 November for the
fiscal year completed, along with previous years’ data.


(6) Basis for goal(s). DODI 1350.3.
c. Subject. Law enforcement reporting of identified offenders.
(1) Proponent. HQDA (DAMO–ODL).
(2) Objective. Accurately report identified offender data as pre-


scribed by AR 190–45.
(3) Affirmative action(s). Review offender data to identify trends


and monitor composition (by REDCAT and gender) of soldiers
apprehended for criminal offenses.


(4) Goal(s). The goal of this affirmative action is to provide
additional information for review of discipline and justice issues in
the Army.


(5) Milestone(s). Provide annual results (by REDCAT and gen-
der) to DAPE–MPH–E on DD Form 2509 by 30 November for the
fiscal year completed, along with previous years’ data.


(6) Basis for goal(s). DODI 1350.3.


2–13. MACOM actions
a. Subject. Command profile
(1) Proponent. Each MACOM.
(2) Objective. Provide demographics of each MACOM.
(3) Affirmative action(s). Determine and report the composition


of the MACOM by rank, REDCAT, and gender.
(4) Goal(s). Consistent, Army–wide implementation of the DA


AAP.
(5) Milestone(s). Provide annually per paragraph 1–9 of this pam-


phlet to DAPE–MPH–E.
(6) Basis for goal(s). MACOM composition.
b. Subject. Officer commissioning programs (OCS and U.S. Mili-


tary Academy Preparatory School USMAPS)).
(1) Proponent. Each MACOM.
(2) Objective. Ensure EO for selection for all categories.
(3) Affirmative action(s).
(a) Encourage high–quality soldiers to volunteer for officer com-


missioning programs.
(b) Monitor and report applications (by REDCAT and gender)


for OCS and USMAPS.
(4) Goal(s). The REDCAT and gender composition of qualified


OCS and USMAPS applicants should be representative of the eligi-
ble population within the command.


(5) Milestone(s). Provide annually per paragraph 1–9 of this pam-
phlet to DAPE–MPH–E.


(6) Basis for goal(s). MACOM composition.
c. Subject. Military justice.
(1) Proponent. Each MACOM.
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(2) Objective. Ensure that the administration of military justice
actions is not influenced by REDCAT, gender, religion, or national
origin.


(3) Affirmative action(s). Develop and report data by REDCAT
and gender on each of the following military justice actions:


(a) Article 15
(b) Summary courts–martial
(c) Special courts–martial
(d) General courts–martial
(e) Punitive discharges approved by general court–martial con-


vening authority.
(4) Goal(s). Ensure that all soldiers are treated equitably.
(5) Milestone(s). Provide annually per paragraph 1–9 of this pam-


phlet to DAPE–MPH–E.
(6) Basis for goal(s). MACOM composition.
d. Subject. Program staffing.
(1) Proponent. Each MACOM.
(2) Objective. Equal opportunity advisor (EOA) authorizations


are maintained at the level prescribed by AR 600–20, and are
staffed with trained personnel of required rank.


(3) Affirmative action(s). Develop and report the number of EOA
a u t h o r i z a t i o n s  w i t h i n  c o m m a n d .  I n c l u d e  t h e  f o l l o w i n g  f o r  e a c h
requirement:


(a) Position (required, authorized or filled)
(b) Rank (required, authorized or incumbent)
(c) MOS (required, authorized or incumbent)
(d) Training received by incumbent (for example: Defense Equal


Opportunity Management Institute (DEOMI) 16 weeks, DEOMI
Staff course, none, and so forth)


(e) Explanation of short–fall and corrective action.
(4) Goal(s). Consistent, Army–wide implementation of the DA


AAP and the Army Equal Opportunity Program.
(5) Milestone(s). Provide annually per paragraph 1–9 of this pam-


phlet to DAPE–MPH–E.
(6) Basis for goal(s). AR 600–20 and MACOM authorization


documents.


Table 2–1
Accession goals–Chaplains (in percentages)


FY Black Hispanic AI/AN A/PI Women


90 8.0 1.8 .6 1.8 2.3
91 8.5 1.9 .7 1.8 2.5
92 9.0 2.0 .8 2.0 3.0
93 9.2 2.1 .9 2.1 3.5
94 10.0 2.2 1.0 2.2 4.0


Table 2–2
Accession goals–Judge Advocates General (in percentages)


FY Black Hispanic AI/AN A/PI Women


90 6 2 1 1 10.5
91 6.25 2.25 1 1 10.75
92 6.5 2.5 1 1.25 11
93 6.75 2.75 1 1.50 11.25
94 7 3 1 1.75 11.5


Table 2–3
Accession goals–Medical department(in percentages)


Corps FY Black Hispanic Other1 Women


Medical 90
91
92
93
94


6.0
6.0
6.0
6.0
6.0


2.1
2.1
2.1
2.2
2.2


3.2
3.2
3.2
3.5
3.5


13.0
13.5
14.0
14.0
14.5


Dental 90
91
92
93
94


5.5
5.5
5.5
6.0
6.0


1.6
1.6
1.6
1.7
1.7


1.7
1.7
1.7
1.8
1.8


6.0
6.0
6.0
6.5
6.5


Army Nurse 90
91
92
93
94


12.0
12.0
12.0
12.5
12.5


1.3
1.3
1.3
1.4
1.4


1.3
1.3
1.3
1.3


N/A2


Veterinary 90
91
92
93
94


6.0
6.0
6.0
6.0
6.0


1.5
1.5
1.5
1.5
1.5


0.2
0.2
0.2
0.3
0.3


11.0
12.0
12.0
12.0
12.5
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Table 2–3
Accession goals–Medical department(in percentages)—Continued


Corps FY Black Hispanic Other1 Women


Army Medical Specialist 90
91
92
93
94


3.0
3.0
3.0
3.0
3.0


1.0
1.0
1.0
1.0
1.0


1.2
1.2
1.2
1.3
1.3


N/A2


Medical Services 90
91
92
93
94


10.0
10.0
10.0
10.5
10.5


1.5
1.5
1.5
1.7
1.7


1.5
1.5
1.5
1.7
1.7


13.0
13.0
13.5
13.5
14.0


Notes:
1 Includes Asian/Pacific Islander and American Indian/Alaskan Native.
2 N/A because most of the applicants for theses specialties are women.


Chapter 3
Goal Development, Review and Analysis, and
Measurement


3–1. Goal Development
a. Criteria. The basis for goal development is the identification


of an affirmative action requirement. The requirement arises from a
need to manage, assess, and report on the status of minority and
female soldiers. In each case, however, affirmative action propo-
nents should ensure that goals are developed from the best available
data and in a logical and consistent manner.


b. Goal development process. The success of this effort will
depend on the extent to which proponents for specific affirmative
actions actually develop (not merely review) the affirmative actions
for which they are responsible. Each level in the chain of command
must participate in goal development. Heads of major Staff agencies
and commanders must interact on a face–to–face basis with their
subordinates to ensure that all participants have an understanding of
the goal. Accountability or ownership of affirmative action goals
must rest with the commander or Staff agency head with the re-
sources and authority to influence goal outcome.


3–2. Goal revision
Goal design should be based on sound reasoning, consideration of
pertinent variables, realistic constraints, and prospects for achieve-
ment. Goal revision will occur routinely following the annual as-
sessment. Proponents may forward any recommendations for goal
revision to HQDA (DAPE–MPH–E) WASH DC 20310–0300 at any
time.


3–3. Review and analysis
a. Just as in goal development, successful review, analysis, and


reporting of affirmative action progress must involve commanders,
heads of staff agencies and their subordinates. Periodic reviews
presented to MACOM commanders are particularly effective and set
the stage for information exchange, guidance, and follow–up action.


b. EOAs should also plan for, and commanders should expect, at
least two in–depth internal assessments of their command and sub-
ordinate units each year. These semiannual reviews should, at a
minimum, cover the following:


(1) Training. Training is a cornerstone of all Army activities. An
assessment of training would include a review of EO unit training,
equal opportunity representative (EOR) training and leader training.


(2) Complaints. The outcome, course of action taken on each,
and answering as to “Why?” of all complaints must be done periodi-
cally in a structured manner.


(3) Key positions. All organizations have commonly recognized
positions that are critical to their effectiveness, and thus a key to
individual growth and career development. A regular review of
these positions and a comparison with the population available to
fill them (by REDCAT and gender) is a valid component of any EO
assessment.


(4) Personnel actions. These actions, both positive (such as local
promotions, awards, and schooling) and adverse (such as judicial,
nonjudicial and separations) should be reviewed periodically, by
REDCAT and gender. Analysis of aggregate figures in large units
(brigade and above) can hide areas of interest. On the other hand,
when reviewing data of small units or detachments, use of percent-
age figures is cautioned.


(5) Ethnic observances. Observances are considered an important
aspect of the overall program. Therefore, the status of this portion of
the program should be formally reviewed to ensure that all ethnic
observances are professionally planned and executed. Note: These
semiannual reviews are intended for in–house use only and will not
be required to be reported to higher headquarters.


3–4. Measurement
a. General. Measurement is an essential element of affirmative


action management and will be used for all areas that have quantifi-
able goals.


(1) Actual results achieved will be compared with affirmative
action goals. Measurement also provides a basis to–


(a) Identify trends
(b) Highlight differences
(2) Data collection provides decision makers with a management


tool necessary for assessment of their affirmative action manage-
ment efforts. It can also highlight progress and identify problem
areas. This information must not be viewed in a vacuum. Attitude,
perception, experience, and management judgement are also impor-
tant and must be considered by commanders and managers in asses-
sing EO progress and identifying problem areas.


b. Measurement technique.
( 1 )  R e p r e s e n t a t i o n  i n d e x  ( R I ) .  R I s  c a n  b e  u s e d  t o  m e a s u r e


change. The RI does not determine causes; rather, the RI measures
the effects of what has occurred. Its value lies in that it may be used
to isolate particular areas that require closer examination.


(2) Calculation.
(a) RIs are derived from a comparison of the actual number and


the expected number of a category in a particular situation; that is,
those being selected, promoted, assigned, and so forth. The formula
used to develop the RI is as follows: Actual number divided by
expected number, times 100, minus 100, equals the percentage of
over or under–representation.


(b) By this formula, a zero results when the actual number and
the expected number are the same. The expected number is that
number of people who would occur in a particular situation if the
people in that situation were selected randomly from the eligible
population. A zero means that there is no difference between com-
parison groups in the dimension being considered. If the actual
number of a group is greater than the expected number, the result is
a positive percentage, which means that group is over–represented
in that dimension by the percentage indicated. If the actual number
is less than the expected number, the result is a negative percentage,
which means that the group is under–represented by the percentage
indicated. Over–representation and under–representation are both
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only indicators that people are treated differently. THE RI WILL
NOT BE USED AS A MEANS TO PROJECT GOALS.


(3) Example of an RI. The result of a hypothetical selection board
illustrates how the RI is used. The RI can be computed by following
the procedural outlines below:


(a) Total number eligible (considered) equal 1000
(b) Number of “group 1” who are eligible (considered) equal 160
(c) Expected percentage equals 10 divided b 1000 equals 16


percent
(d) Total number selected equal 500
(e) Expected number equals .16 times 500 equals 80
(f) Actual number of “group 1” selected equal 60
(g) RI equals (60 divided by 80 times 100) minus 100 equals


negative 25 percent
(h) The resultant percentage means that “group 1’s” are under-


–represented in this selection board by 25 percent. The percentage
d o e s  n o t  s a y  a n y t h i n g  a b o u t  w h a t  c a u s e d  t h e  d i f f e r e n c e .  T h e
long–term goals are to arrive at the point where the RIs approach
zero. But, through chance alone, the RI will usually fall on either
side of the baseline.
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Glossary


Section
Abbreviations


AAP
Affirmative Action Plan


ANCOES
Advanced Non–commissioned Officer Edu-
cation System


CG
commanding general


CINC
Commander in Chief


CSC
Command and Staff College


DA
Department of the Army


DCPC
Direct Combat Probability Code


DCSPER
Deputy Chief of Staff for Personnel


DEOMI
D e f e n s e  E q u a l  O p p o r t u n i t y  M a n a g e m e n t
Institute


DOD
Department of Defense


DODD
Department of Defense Directive


DODI
Department of Defense Instruction


EO
equal opportunity


EOA
equal opportunity advisor


EOR
equal opportunity representative


FY
fiscal year


HQDA
Headquarters, Department of the Army


HQ FORSCOM
Headquarters, US Forces Command


JAGC
Judge Advocate General’s Corps


MACOM
Major Army Command


MOS
military occupational specialty


OCAR
Office of the Chief, Army Reserve


OCS
Officer Candidate School


ODCSPER
O f f i c e  o f  t h e  D e p u t y  C h i e f  o f  S t a f f  f o r
Personnel


OPMD
Officer Personnel Management Directorate


OSA
Office of the Secretary of the Army


REDCAT
Racial Ethnic Designation Category


SSC
Senior Service College


USAR
U.S. Army Reserve


USAREC
U.S. Army Recruiting Command


USMA
U.S. Military Academy


USMAPS
U.S. Military Academy Preparatory School


Section II
Terms


Affirmative actions
Positive action by DA activities to ensure
that all soldiers and their families are af-
forded equal opportunity in the Army. Af-
f i r m a t i v e  a c t i o n s  i n c l u d e  i d e n t i f y i n g
opportunities for minority groups and encour-
aging interest in these opportunities in order
to compensate for disadvantages and inequi-
t i e s  t h a t  m a y  h a v e  r e s u l t e d  f r o m  p a s t
discrimination.


Affirmative action plan
A  m a n a g e m e n t  d o c u m e n t  t h a t  c o n s i s t s  o f
statements of attainable goals and timetables.
This document is required of all Army organ-
izations, commands, and agencies, down to
brigade (or equivalent) level. It is designed to
ensure equal opportunity for all military per-
sonnel. Affirmative action plans will concern
conditions where–


a. Affirmative action is needed
b .  T h e  r e s u l t s  a r e  s o u g h t  w h e r e  c l e a r l y


expressed.


Equal opportunity
Consideration and treatment based upon mer-
it, fitness, and capability irrespective of race,
religion, gender, or national origin.


Goal
A realistic objective with measurable pros-
pects of attainment.


Minority group
A n y  g r o u p  d i s t i n g u i s h e d  f r o m  t h e  g e n e r a l


population in terms of race, religion, gender,
or nation orgin.


Objective
The general end to be attained.


Section III
Special Abbreviations and Terms
This section contains no entries.
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Index
T h i s  i n d e x  i s  o r g a n i z e d  a l p h a b e t i c a l l y  b y
topic and by subtopic within a topic. Topics
a n d  s u b t o p i c s  a r e  i d e n t i f i e d  b y  p a r a g r a p h
number.


Abbreviations
In explanation of terms. See Glossary,
Section I


Accession goals, 2–3
Chaplain Corps, Table 2–1
Judge Advocate General, Table 2–2
Medical Department, Table 2–3


Affirmative action (Identification), 2–1
Applicability. See Title Page
Army Staff responsibilities, 1–8
Assessment and communication, 2–2
Assignments, 2–9


Discipline, 2–12
D i s c r i m i n a t i o n / s e x u a l  h a r a s s m e n t  c o m -


plaints, 2–10
Distribution. See Title Page.


Force composition, 2–4


Goal development, 3–1
Goal revision, 3–2


Implementing responsibilities, 1–7
Interim changes. See Title Page.
Involuntary separation, 2–7


MACOM actions, 2–13
Measurement, 3–4


Objective, 1–4


Professional Military Education, 2–6
Promotions, 2–5
Purpose, 1–1


Recruitment and Accessions, 2–3
REDCAT, 1–6,
References, 1–2


Required publications, 1–2a
Related publications, 1–2b


R e p o r t i n g  C o d e s – R a c e / P o p u l a t i o n  g r o u p ,
Table 1–1


Reporting Codes–Ethnic Group, Table 1–2
Reporting Responsibilities, 1–9
Retention, 2–8
Review and analysis, 3–3


Scope, 1–5
Suggested improvements. See Title Page.
Summary. See Title Page.


Terms. See Glossary, Section II


Use of skills, 2–11
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Chapter 1
OVERVIEW
TO THE COMPANY-LEVEL COMMANDER:


1–1. Purpose of this Handbook
Unit “climate” factors such as cohesiveness, morale, and attitude toward training have a direct impact on the
effectiveness of your unit. This handbook gives you a simple yet powerful tool you can use to stay well informed about
the “health” of your unit in 21 climate areas.


Table 1–1
UCP: CLIMATE AREAS


1. Officer Leadership
2. NCO Leadership
3. Immediate Leaders
4. Leader Accessibility
5. Promotion Policy
6. Rewards & Corrective Actions
7. Quality of Training
8. Tools, Equipment & Supplies
9. Job Satisfaction


10. Freedom from Harrassment
11. Military Courtesy & Discipline
12. Human Relations
13. Unit Cohesiveness
14. Sports Activities
15. Social Activities
16. Freedom from Substance Abuse
17. Food
18. Soldier Attitude toward Unit
19. Morale
20. Reenlistment Potential
21. Commander’s Use of the UCP


1–2. Typical Uses for the UCP
•  Assess unit climate on assuming command.
•  Check trends in climate factors over a period of time.
•  Evaluate effects of programs or policies that you implement.
•  Evaluate effects of programs or policies that originate at higher headquarters.
•  Pinpoint potential climate problems in your unit.
•  Obtain unbiased information about a known climate problem.
•  Assist in establishing or modifying standards for your unit.


1–3. Basic Procedures
The simple procedures for using the UCP are described in detail in this handbook. They involve three basic steps:


• Administer a 20-minute UCP questionnaire to enlisted soldiers in your unit—ranks private through sergeant (El –
E5).


• Analyze the questionnaire data using the procedures described herein.
• Use the resulting unit climate profile as a leadership tool to help maintain or enhance the effectiveness of your unit.
• Characteristics of the Questionnaire
• Deals with matters controllable by unit commander
• Scientifically developed
• Easy to administer
• Easy to read
• Easy to analyze
• Rapid feedback
• Confidential
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1–4. Characteristics of the Profile
• A diagnostic leadership tool
• Easy to interpret
• Reliable
• Valid
• Confidential


Chapter 2
BACKGROUND


2–1. How UCP gives Commanders a definate leadership advantage.
Commanders who have an accurate awareness of the perceptions and views of the soldiers in their units possess a
definite leadership advantage. The traditional ways of obtaining this kind of information have included such informal
methods as open-door policies, “rap” sessions, suggestion boxes, the recording of complaints, casual observations, and
so on. While these methods can be useful, they are generally inadequate as a means of obtaining complete, unbiased,
and representative information. The UCP was designed to overcome the major shortcomings of these methods.


2–2. How UCP came about.
Initially requested by the US Army Forces Command and Headquarters III Corps, the UCP underwent four years of
intensive research and development by the US Army Research Institute. The purpose was to provide a valid, reliable,
and standardized method for company–level commanders to identify unit strengths and weaknesses associated with unit
climate factors. Hence, the UCP is not just “another” questionnaire. It is a scientifically developed tool that has
undergone successive refinements in which each questionnaire item and profile area has had to pass a series of
stringent tests of practical and statistical value in order to be included.


2–3. UCP is available now.
The UCP is now available for Army–wide use. It paves the way for company—level commanders to increase the
effectiveness of their leadership through improved insight into mission–related issues in their units.


Chapter 3
DESCRIPTION


3–1. The Philosophy
a. At a basic level, the major responsibilities of the unit commander are to maximize the unit’s mission readiness


and operational effectiveness. These major responsibilities are, however, often impacted by so–called “climate” factors
that are difficult to assess.


b. The purpose of the UCP is to enable the commander to obtain reliable, valid, and representative information
about unit climate factors. However, the UCP is a diagnostic instrument, the effectiveness of which is dependent upon
how it is used and what is done with the information it provides. This information is based upon the actual perceptions
of enlisted unit soldiers and, therefore, provides a picture of unit climate from their perspective. (It may be of interest
to some commanders to privately complete a copy of the UCP questionnaire themselves with the intention of trying to
predict how the “average” enlisted soldier in the unit will respond during the unit administration. Commanders can then
compare their estimates with the average responses obtained from the unit administration. Large discrepancies may
indicate areas in need of improved communication or clarification. The same sort of comparison could be made by
other commissioned officers in the unit or for the estimates of all the unit officers taken as a group.)


c. For unit administrations the commander must first ensure that the guidelines and procedures for administering the
UCP questionnaire are followed. Otherwise, the quality of the resulting data can be easily compromised, and the
implications may be misleading. Equally important, the commander must take action on the results, using leadership
skills to maintain positive climate areas and enhance less positive or negative areas. However, the UCP is not intended
to replace the commander’s responsibility for evaluating mission readiness (which is, of course, related to other factors
in addition to unit climate). Nor is it the purpose of the UCP to tell the commander how to solve unit problems. What
the UCP does is point out where problems or potential problems may lie and provide information valuable to their
solution.


d. The UCP requires no specific training, either to administer the questionnaire or to analyze the results. However,


2 DA PAM 600–69 • 1 October 1986







both the administrator and the unit commander should be thoroughly familiar with the contents of this handbook, and
the procedures should be followed closely.


3–2. The Profile Areas
Appendix A of this handbook contains DA Form 5548-R (Unit Climate Profile Questionnaire). The questionnaire is
organized into 21 sections each covering a different profile area. The topics covered within each area are summarized
in the following list:


1. Officer Leadership. Overall quality of officer leadership in the unit (including commander). Respect and concern of
unit officers for enlisted soldiers in the unit.
2. NCO Leadership. Overall quality of NCO leadership in the unit. Respect and concern of unit NCOs for enlisted
soldiers in the unit.
3. Immediate Leaders. Overall quality of immediate leadership in the unit. Treatment of the soldier-on-the-job. Clarity
of duty instructions and expectations. Receptiveness to constructive suggestions.
4. Leader Accessibility. Accessibility of unit commander and senior NCOs to soldiers who wish to discuss problems.
5. Promotion Policy. Fairness of, and overall satisfaction with, promotion policies in the unit. Extent to which
promotions are contingent upon performance.
6. Rewards and Corrective Actions. Frequency of reward for good performance. Treatment of “honest mistakes” and
poor performance.
7. Quality of Training. Quality of physical, MOS, and combat training in the unit.
8. Tools, Equipment, and Supplies. Availability and condition of job-related tools, equipment, and supplies.
9. Job Satisfaction. Soldiers’ interest in and liking for their work. Perceived usefulness of the job.
10. Freedom from Harassment. Perceived harassment by unit leadership. Prevalence of “harassing” rules and
practices.
11. Military Courtesy and Discipline. Standards of military courtesy and discipline. Adherence to and enforcement of
unit rules, regulations, and policies.
12. Human Relations. Leadership treatment of soldiers as it pertains to race, ethnic background, and gender. The
presence and handling of human relations problems.
13. Unit Cohesiveness. Mutual respect, mutual confidence in one another, peer evaluation, and working together.
14. Sports Activities. Amount and variety of sports activities in the unit.
15. Social Activities. Amount and variety of social activities in the unit.
16. Freedom from Substance Abuse. Perceived prevalence of alcohol and drug-related problems.
17. Food. Quantity and quality of food in the garrison and the field.
18. Soldier Attitude toward Unit. Enlisted evaluation of the unit as a whole.
19. Morale. Soldiers’ perceptions of own and unit’s morale.
20. Reenlistment Potential. Attitudes toward Army life in general and reenlistment in particular.
21. Commander’s Use of the UCP. Perceived probability that unit commander will try to use the survey results to
improve the unit.


Chapter 4
GUIDELINES FOR UCP QUESTIONNAIRE


4–1. QUESTIONNAIRE ADMINISTRATION GUIDELINES
a. Administer the UCP questionnaire only to enlisted soldiers in ranks private through sergeant (PV1 – SGT).
b. The best, most valid results will be achieved if the questionnaire is administered to all soldiers in ranks PV1


through SGT in the unit. The fewer the number of respondents, the less the confidence that can be placed in the
resulting unit profile.


c. If at all possible, the questionnaire should be administered to all respondents at one sitting in one place by the
same administrator. (Conducting the administration with small subgroups tends to reduce the anonymity of the
respondents. Therefore, it is recommended that the UCP questionnaire not be given to groups smaller than about 10
respondents. Administrations to subgroups in different locations or at different times or with different administrators
may have unknown effects on the soldiers’ responses; hence, these practices should be avoided.)


d. The administration site should be uncrowded and provide a writing surface for each respondent. Normally, field
locations should be avoided. Ideal locations include unit or battalion classrooms, dining facilities, auditoriums, etc.


e. Ensure that all soldiers are adequately notified of the time and place of the UCP administration. A total of one
hour should be reserved in the unit training schedule for the questionnaire administration. This includes the time
required for assembling the soldiers at a predetermined location, passing out required materials, giving instructions,
questionnaire completion, picking up materials, and dismissing the soldiers. Allow at least 30 minutes for the soldiers
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to complete the questionnaires. A few may take considerably more time than others; most will require 15 to 20
minutes. The administration should not be rushed.


f. The administration should be conducted during regular duty hours. However, do not administer the questionnaire
at any time when the soldiers are anxious to proceed to other activities, or just prior to being released for payday
activities or for the weekend, or at any time that would normally be free time for the soldiers.


g. It is not recommended that the unit commander personally administer the questionnaire. The administrator should
be another officer or senior NCO who is well-respected and trusted by the soldiers. The only personnel present during
the administration should be the administrator, an assistant if required, and the soldiers completing the questionnaire.


h. It is very important that the anonymity of each soldier be protected. Furthermore, the administration procedure
must be conducted in such a manner that the soldiers themselves perceive that their anonymity is preserved. Every
effort should be exerted to make it impossible, even for the administrator, to ascertain which soldiers completed which
questionnaires.


i. Order. Maintain order during the administration to ensure that the soldiers fill out the questionnaire indepen-
dently—i.e., without consulting in any manner with other soldiers.


j. Maintain order without undue harshness and with neutrality in order not to influence the mood of the soldiers.


4–2. SPECIFIC ADMINISTRATION PROCEDURES
a. From Appendix A, remove the DA Form 5548–R and the Instructions to the Soldier page just preceding it.


Duplicate both the instructions and the DA Form 5548–R — one copy for each intended respondent. Staple the
questionnaires. Do not attach instruction pages to the questionnaires — leave them stacked separately. (Retain a master
copy of the DA Form 5548–R for future use.)


b. Respondents are normally assembled outside the administration site as a group (this procedure may be varied
according to the requirements of the situation), then filed in and seated with enough space to discourage sharing of
information and to guarantee anonymity of responses.


c. The administrator and/or assistant passes out the UCP questionnaire instruction sheets to the soldiers as they file
into the room.


d. The administrator greets the soldiers and briefly explains that they have been assembled to fill out a questionnaire
about their unit. Comments or actions that might influence the mood or responses of the soldiers are avoided.


e. The administrator and/or assistant passes out pencils as necessary. (Respondents may use pens if they desire.)
f. Important! Even though an instruction sheet has been given to each soldier, the administrator reads the instructions


aloud and ensures that all respondents understand. (Administrative questions from the soldiers are entertained, but
answers to substantive questions about the UCP or the questionnaire are postponed until after the administration.)


g. One UCP questionnaire is passed out to each soldier.
h. The administrator instructs the soldiers not to write comments on the questionnaire. (Handwritten comments may


make some respondents feel that their anonymity could be compromised.)
i. The administrator refrains from walking among the soldiers or “looking over their shoulders” while they are


completing the questionnaires.
j. The soldiers complete the questionnaires and remain quietly seated. It may be necessary for the administrator to


remind those who finish early to remain quietly seated.
k. If just a few soldiers are taking an excessive amount of time, the administrator may encourage them not to spend


too long on any question. (If the amount of time is becoming unacceptable, and circumstances permit, those who have
finished may be released; however, care should be taken to protect the anonymity of the few “stragglers” who remain.)


l. The administrator thanks the soldiers for their participation.
m. The administrator and/or assistant collects the materials in such a way as to prevent disclosure of any soldier’s


identity. (Normally, soldiers deposit completed questionnaires, pencils, and instruction sheets in one or more containers
as they file out. An alternate method is to have soldiers pass questionnaires en masse to the front where they are
deposited in a container. The questionnaires should never be gathered by the administrator or assistant.)


n. The area is policed after respondents have been released. Used instruction sheets are discarded.
o. The administrator delivers the completed questionnaires to the unit commander for analysis. (The analysis is best


accomplished by someone who is already familiar with simple arithmetical operations, including the rounding of
numbers and the manipulation of negative numbers.)


4–3. PROCEDURES FOR ANALYZING QUESTIONNAIRE DATA
a. Step 1.—Prepare worksheets. The DA Form 5548–1–R (Unit Climate Profile) located at the back of this


pamphlet, contains three sections needed to complete the analysis and summary of UCP questionnaire data: The Data
Analysis Worksheet—Section I, the Profile Worksheet—Section II, and the Profile Record—Section III. Prior to
starting the analysis, remove the DA Form 5548–1–R. Duplicate the documents: 17 copies of the Data Analysis
Worksheet (one copy for every five questionnaire items), and one copy each of the Profile Worksheet and the Profile
Record. (Retain a master copy of the DA Form 5548–1–R for future use.)
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b. Step 2.—Transfer data. This step is most easily and accurately accomplished by two persons. One reads aloud the
responses from the questionnaires while the other records them on the Data Analysis Worksheets with tally marks, as
in the following example:


Figure 4–1. Data Analysis Worksheet with tally marks.


c. Step 3.—Determine response frequencies. Count the number (n) of tally marks in each row and enter the number
in the “n” column. The sample date from the previous step would produce the following:


Figure 4–2. Data Analysis Worksheet totals.


d. Step 4.—Intermediate calculation: “nX” column. For each row (except the third), enter the product n times X in
the “nX” column. Then sum the “nX” column and enter the subtotal at the bottom. (The subtotal may be negative.) For
the sample data, the results would look like this:


Figure 4–3. Data Analysis Worksheet calculations.


e. Step 5.—Determine number of respondents. For each question, sum the “n” column. Enter the subtotal at the
bottom. For the sample data, the total is 68 (shown at Step 7).


f. Step 6.—Determine percentage profiles for individual questions. (This is an optional step carried out at the
discretion of the unit commander. The percentage profile for a particular question not only shows what percentage of
the respondents checked each of the five alternative responses but also portrays the degree to which the respondents
agreed with one another on the question.) Divide each number in the “n” column by the subtotal n. Multiply each result
by 100. Round to nearest whole numbers and enter in the “%” column, as illustrated at Step 7. Check your arithmetic
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by summing the “%” column. It should add up to approximately 100 percent. (Some variation is expected because of
the rounding process.)


g. Step 7.—Compute average response. Divide the subtotal nX by the subtotal n. Round answer to one decimal and
enter result in the space under “Average.” (Include minus sign if the average is negative.) For the sample data, the
completed worksheet would appear as follows:


Figure 4–4. Data Analysis Worksheet calculation to compute average response.


h. Step 8.—Intermediate calculation: “Sum of Area Averages.” Refer to the Profile Worksheet. This worksheet
shows which and how many questionnaire items are included in each profile area. For each set of items (profile area),
add the averages obtained in Step 7 to obtain the “Sum of Area Averages.” (For example, the first profile area (Officer
Leadership) contains five items (questions 1 through 5). The sum of area averages for this particular profile area would
be the sum of the five averages obtained for these items on the Data Analysis Worksheets.) Note: If one or more of the
averages are negative, their signs must be taken into account in computing this sum; i.e., negative averages are
subtracted rather than added—(example: The sum of −1.7, −0.4, and +1.5 would be −0.6).


i. Step 9.—Compute “Profile Scores.” To obtain the “Profile Score” for each profile area, divide the sum of area
averages by the “Number of Items” (see Profile Worksheet) in the area. Round the profile scores to one decimal place
and enter the score on the Profile Worksheet, including minus signs, as appropriate. All profile scores will be in the
range −2.0 to +2.0.


j. Step 10.—Compute “Average Profile Score.” Add the column of profile scores on the Profile Worksheet (taking
negative scores into account). Divide the sum by 21, round to one decimal place, and enter the result (either positive or
negative) at the bottom of the column.


k. Step 11.—Construct “Profile Record.” Transfer the profile scores and the average profile score from the Profile
Worksheet to the Profile Record by marking the appropriate spot on each profile area scale. Note that each scale is
divided into tenths; therefore, the profile scores, which have been rounded to one decimal place, can be exactly located
on the scale, as in the following example:


Figure 4–5. Profile Record.
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l. Step 12.—Construct questionnaire item summary. (This is an optional step carried out at the discretion of the unit
commander.) While the Profile Record obtained in Step 11 provides an efficient, overall picture of unit climate, very
specific diagnostic information can be obtained from the individual questionnaire items. A convenient summary of the
individual items is constructed by transferring the percentages, subtotal n’s, and averages from the Data Analysis
Worksheets to a blank copy of the UCP questionnaire. (The percentages are placed in the blank answer spaces, and the
subtotal n and average can be jotted or typed in the vacant area to the right of the response alternatives.)


m. Step 13.—Store materials. After the analysis has been completed, all materials (including completed question-
naires) are retained on file for reference. They may be needed for correcting errors that occurred in the analysis, for
comparison with future data (as in assessing climate trends), or for other purposes. Final disposition of materials is at
the discretion of the unit commander.
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Appendix A
UNIT CLIMATE PROFILE


A–1. UNIT CLIMATE PROFILE MATERIALS
This appendix contains the following Unit Climate Profile materials.


a. Instructions for completing DA Form 5548–R (Unit Climate Profile Questionnaire).
b. DA Form 5548–R (Unit Climate Profile Questionnaire).
c. DA Form 5548–R–1 (Unit Climate Profile)—
(1) Data Analysis Worksheet—Section I.
(2) Profile Worksheet—Section II.
(3) Profile Record—Section III.


A–2. INSTRUCTIONS FOR COMPLETING DA FORM 5548–R (UNIT CLIMATE PROFILE
QUESTIONNAIRE)
TO THE SOLDIER:


1. In a few minutes you will fill out a UCP questionnaire. Your answers are confidential, so do not write your name on
the questionnaire.
2. The UCP questionnaire is for soldiers in ranks private through sergeant (El – E5) only. Its purpose is to find out
your opinions about the living, working, and training conditions in your unit (company/battery/troop).
3. Your answers will be combined with the answers of the other soldiers in your unit in order to get an overall
“picture,” or “profile” of the unit. The profile will be useful to your unit commander as a tool for improving living,
working, and training conditions in the unit.
4. Each question has five possible answers. Check only one answer for each question. Try to answer all the
questions. If you cannot answer a question, leave the answer space blank.
5. There are no right or wrong answers, and only honest answers can help. So tell it like it is!
6. When you finish, please remain quietly seated so others will not be disturbed. You will turn in your questionnaire
when you are dismissed.


Thank You
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Department of Defense


DIRECTIVE


NUMBER 7050.6
June 23, 2000


IG, DoD


SUBJECT:  Military Whistleblower Protection 


References:  (a)  DoD Directive 7050.6, subject as above, August 12, 1995 (hereby 
canceled)


(b)  Chapter 47 and Sections 892, 1034, 1552, and 1553 of title 10, 
United States Code


(c)  Directive-type Memorandum, "Expanded Military Whistleblower 
Protection," February 2, 1999 (hereby superseded)


(d)  Chapter 75, Section 552, and Appendix III of title 5, United States 
Code


(e)  DoD Directive 6490.1, "Mental Health Evaluations of Members of 
the Armed Forces," October 1, 1997


(f)  DoD Directive 5505.6, "Investigations of Allegations Against Senior 
Officials of the Department of Defense," July 12, 1991


1.  REISSUANCE AND PURPOSE 


This Directive:


1.1.  Reissues reference (a) to:


1.1.1.  Update policy and responsibilities for military whistleblower 
protection under Section 1034 of reference (b).


1.1.2.  Expand coverage under Section 1034 of reference (b) to reprisal 
allegations submitted by members of the Armed Forces to the Inspector General, 
Department of Defense (IG, DoD), and to the Inspectors General (IGs) within the 
Military Departments.


1.2.  Supersedes reference (c).
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2.  APPLICABILITY AND SCOPE 


This Directive applies to the Office of the Secretary of Defense, the Military 
Departments (including the Coast Guard when it is operating as a Military Service in 
the Navy), the Chairman of the Joint Chiefs of Staff, the Combatant Commands, the 
Office of the Inspector General of the Department of Defense, the Defense Agencies, 
the DoD Field Activities, and all other organizational entities within the Department of 
Defense (hereafter referred to collectively as “the DoD Components”).


3.  DEFINITIONS 


Terms used in this Directive are defined in enclosure 1.


4.  POLICY 


It is DoD policy that:


4.1.  Members of the Armed Forces shall be free to make a protected 
communication to:


4.1.1.  A Member of Congress.


4.1.2.  An IG.


4.1.3.  A member of a DoD audit, inspection, investigation, or law 
enforcement organization; or


4.1.4.  Any other person or organization (including any person or 
organization in the chain of command) designated under Component regulations or 
other established administrative procedures to receive such communications.


4.2.  No person shall restrict a member of the Armed Forces from making a 
protected communication.


4.3.  Members of the Armed Forces shall be free from reprisal for making or 
preparing a protected communication.
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4.4.  No person may take or threaten to take an unfavorable personnel action, or 
withhold or threaten to withhold a favorable personnel action, in reprisal against any 
member of the Armed Forces for making or preparing a protected communication.


4.5.  Any violation of paragraph 4.4., above, by a person subject to Chapter 47 of 
10 U.S.C. (the Uniform Code of Military Justice, reference (b)), is punishable as a 
violation of Section 892 of 10 U.S.C. (Article 92 of the Uniform Code of Military 
Justice, "Failure to obey order or regulation").   Civilian employees of the Department 
of Defense who violate paragraph 4.4., above, shall be subject to disciplinary or 
adverse action for misconduct pursuant to Chapter 75 of 5 U.S.C. (reference (d)).


4.5.1.  The Secretaries of the Military Departments shall issue regulations 
making punishable any violation of the provision set forth in paragraph 4.4., above, by 
a person subject to Chapter 47 of 10 U.S.C. (reference (b)).


4.5.2.  The Secretaries of the Military Departments shall ensure that any 
violation of the provision set forth in paragraph 4.4., above, by civilian employees 
under their respective jurisdictions are punishable under regulations governing civilian 
employee disciplinary or adverse actions.


5.  RESPONSIBILITIES 


No investigation is required when a member of the Armed Forces submits a complaint 
of reprisal to an authorized IG more than 60 days after the date that the member 
became aware of the personnel action that is the subject of the allegation.


5.1.  The Inspector General of the Department of Defense shall investigate, or 
oversee DoD Component IG investigations of, allegations that the prohibitions of 
paragraph 4.4., above, have been violated.   To ensure compliance with Section 1034 
of 10 U.S.C. (reference (b)) and this Directive, the IG, DoD shall:


5.1.1.  Expeditiously determine whether there is sufficient evidence to 
warrant an investigation of an allegation submitted to the IG, DoD, or to a DoD 
Component IG other than a Military Department IG, by a member or former member 
of the Armed Forces that the prohibitions of paragraph 4.4., above, have been violated.


5.1.2.  Receive notification from a Military Department IG of reprisal 
allegations submitted to them by members or former members of the Armed Forces and
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expeditiously notify the Military Department IG concerned of decisions to retain such 
allegations for investigation.


5.1.3.  Review determination by a Military Department IG that investigation 
of an allegation submitted to an IG within the Military Department concerned is not 
warranted.


5.1.4.  Expeditiously initiate, or request the IG of a DoD Component to 
initiate, an investigation when it has been determined that investigation of an allegation 
is warranted.   When the IG, DoD, requests the IG of a DoD Component to conduct an 
investigation, ensure that the IG conducting the investigation is outside the immediate 
chain of command (as established under Component regulations) of the member 
submitting the allegation and the individual(s) alleged to have taken the reprisal action.


5.1.5.  Review and approve the results of reprisal investigations conducted by 
DoD Component IGs.   Initiate a follow-up investigation to correct inadequacies, or 
ensure that the DoD Component IG concerned corrects them, if the review determines 
an investigation is inadequate.


5.1.6.  Issue a report of investigation within 180 days of the receipt of an 
allegation of reprisal investigated by the IG, DoD.   The report of investigation shall 
include a thorough review of the facts and circumstances relevant to the allegations, 
relevant documents acquired during the investigation, and summaries of interviews 
conducted.   The report may include a recommendation as to the disposition of the 
complaint.   If a determination is made that the report cannot be issued within 180 
days, notify the Deputy Under Secretary of Defense for Program Integration 
(DUSD(PI)) and the member or former member of the reasons for the delay and when 
that report will be issued.


5.1.7.  Notify the DUSD(PI) of the results of the investigation and provide a 
copy of the report of investigation to the member or former member not later than 30 
days after completion of the investigation.   A copy of the documents acquired during 
the investigation and summaries of witness testimony shall be transmitted to the 
member or former member if he or she requests them.   The copy of the report, and 
supporting documents, if requested, released to the member or former member shall 
include the maximum disclosure of information possible except what is not required to 
be disclosed under Section 552 of 5 U.S.C. (reference (d)).


5.1.8.  Advise the member or former member concerned that he or she may 
request review of the matter by a board for correction of military records (BCMR).
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5.1.9.  At the request of a BCMR:


5.1.9.1.  Submit a copy of the report of investigation to the BCMR.


5.1.9.2.  Gather further evidence.


5.1.10.  Conduct, or request a DoD Component IG to conduct, a separate 
investigation of the allegations contained in the protected communication when:


5.1.10.1.  Such an investigation has not been initiated; or


5.1.10.2.  An investigation of the allegations contained in the protected 
communication has been conducted and the IG, DoD, determines the investigation was 
biased or inadequate.


5.1.11.  When an investigation under paragraph 5.1.10., above, is required, 
notify the DUSD(PI) of the results of the investigation and provide a copy of the report 
of investigation to the member or former member not later than 30 days after 
completion of the investigation.   The report of investigation shall include a thorough 
review of the facts and circumstances relevant to the allegation; relevant documents 
acquired during the investigation, and summaries of interviews taken.   A copy of the 
documents acquired during the investigation and summaries of witness testimony shall 
be transmitted to the member or former member if he or she requests them.   The copy 
of the report released to the member or former member shall include the maximum 
disclosure of information possible except what is not required to be disclosed under 
Section 552 of 5 U.S.C. (reference (d)).


5.2.  The Deputy Under Secretary of Defense for Program Integration, under the 
Under Secretary of Defense for Personnel and Readiness, shall:


5.2.1.  Receive reports on the results of investigations conducted under this 
Directive and Section 1034 of 10 U.S.C. (reference (b)).


5.2.2.  On behalf of the Secretary of Defense, within 90 days of receipt of a 
request submitted under enclosure 2, section E2.3., review the final decision of the 
Secretary of the Military Department concerned on applications for correction of 
military records decided under this Directive and Section 1034 of 10 U.S.C. (reference 
(b)), and decide whether to uphold or reverse the decision of the Secretary of the 
Military Department concerned.   The decision on behalf of the Secretary of Defense is 
final.
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5.2.3.  Have access to all research, reports, investigations, audits, reviews, 
documents, papers, or any other material necessary to carry out the responsibilities 
assigned to the DUSD(PI) by this Directive.


5.2.4.  If necessary, obtain for review and request the Secretary of the 
Military Department concerned to comment on evidence considered by a BCMR when 
the Secretary of Defense is requested to reconsider the final decision of the Secretary 
of the Military Department concerned.


5.2.5.  Notify the IG, DoD, and the Military Department IG concerned, of 
decisions made for the Secretary of Defense on requests submitted under enclosure 2, 
section E2.3. and issue such DoD Instructions as may be necessary to implement this 
section and the requirements of enclosure 2, section E2.3.


5.3.  The Secretaries of the Military Departments shall:


5.3.1.  Ensure that consideration of all military whistleblower allegations 
submitted under Section 1034 of 10 U.S.C. (reference (b)) shall be thorough, objective, 
and timely; and that corrective actions shall be taken promptly.


5.3.2.  Ensure the Military Department IGs shall:


5.3.2.1.  Establish internal procedures for receiving, reporting, and 
investigating, under Section 1034 of reference (b), allegations that the provisions of 
paragraph 4.4., above, have been violated.


5.3.2.2.  Notify the IG, DoD, within 10 working days of receiving an 
allegation that the provisions of paragraph 4.4., above, have been violated, and provide 
a copy of the written complaint or a detailed summary of the allegation.   When an 
allegation of reprisal is made against a senior official of the Department of Defense, 
the provisions of DoD Directive 5505.6 (reference (f)) shall also apply.


5.3.2.3.  Expeditiously determine whether there is sufficient evidence to 
warrant an investigation of an allegation that the prohibitions of paragraph 4.4., above, 
have been violated.


5.3.2.4.  Forward to the IG, DoD, for review any determination that there 
is not sufficient evidence to warrant investigation of a reprisal allegation.   If the IG, 
DoD, concurs with the determination of the Military Department IG concerned that 
there is not sufficient evidence to warrant investigation of the reprisal allegation under 
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Section 1034 of reference (b), the Military Department IG concerned shall notify the 
member making the reprisal allegation.


5.3.2.5.  Expeditiously initiate an investigation when it has been 
determined that investigation of an allegation under Section 1034 of 10 U.S.C. 
(reference (b)) is warranted, or upon receiving a request from the IG, DoD.


5.3.2.6.  Within 180 days of receiving the allegation from the member or 
receiving a request from the IG, DoD:


5.3.2.6.1.  Investigate a reprisal allegation.


5.3.2.6.2.  Provide the IG, DoD, with the report of investigation.   
The report shall include a thorough review of the facts and circumstances relevant to 
the allegations, relevant documents acquired during the investigation, and summaries 
of interviews conducted.   The report may include a recommendation as to the 
disposition of the complaint.   If a determination is made that the report cannot be 
issued within 180 days, notify the DUSD(PI), the IG, DoD, and the member or former 
member of the reasons for the delay and when the report will be issued.


5.3.2.7.  Notify the DUSD(PI) of the results of the investigation and 
provide a copy of the report of investigation to the member or former member not later 
than 30 days after the IG, DoD, approves the report of investigation.   A copy of the 
documents acquired during the investigation and summaries of witness testimony shall 
be transmitted to the member or former member if he or she requests them.   The copy 
of the report, and supporting documents, if requested, released to the member or 
former member shall include the maximum disclosure of information possible except 
what is not required to be disclosed under Section 552 of 5 U.S.C. (reference (d)).


5.3.2.8.  Advise the member or former member concerned that he or she 
may request review of the matter by a board for correction of military records (BCMR).


5.3.2.9.  At the request of a BCMR:


5.3.2.9.1.  Submit a copy of the report of investigation to the BCMR.


5.3.2.9.2.  Gather further evidence.


5.3.2.10.  Conduct a separate investigation into the allegations contained 
in the member's protected communication when:
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5.3.2.10.1.  Such an investigation has not been initiated; or


5.3.2.10.2.  An investigation of the allegations contained in the 
protected communication has been conducted and the Military Department IG 
concerned determines the investigation was biased or inadequate.


5.3.2.10.3.  The IG, DoD, requests the investigation be conducted.


5.3.2.11.  When an investigation under subparagraph 5.3.2.10., above, is 
required, notify the DUSD(PI) of the results of the investigation and provide a copy of 
the report of investigation to the member or former member not later than 30 days after 
completion of the investigation.   The report of investigation shall include a thorough 
review of the facts and circumstances relevant to the allegations, relevant documents 
acquired during the investigation, and summaries of interviews taken.   A copy of the 
documents acquired during the investigation and summaries of witness testimony shall 
be transmitted to the member or former member if he or she requests them.   The copy 
of the report released to the member or former member shall include the maximum 
disclosure of information possible except what is not required to be disclosed under 
Section 552 of 5 U.S.C. (reference (d)).


5.3.2.12.  Ensure that the subject(s) of the investigation of an allegation 
of reprisal conducted under this Directive are afforded procedural protections, 
including the opportunity to present matters in their behalf, incident to administrative 
or disciplinary action, under Component regulations or other established administrative 
procedures governing such action.


5.3.2.13.  Publicize the content of this Directive to ensure that members 
of the Armed Forces and other DoD personnel fully understand its scope and 
application.


5.3.3.  Based on the IG report of investigation, take corrective action, to 
include providing assistance to members preparing an application to a BCMR, when 
implementation of the recommendations of the report requires action by a BCMR.   
Notify the IG, DoD, of corrective action taken within 10 working days of taking such 
action.


5.3.4.  Ensure that the BCMR shall:
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5.3.4.1.  Consider applications for the correction of military records at 
the request of a member or former member, or otherwise, who alleged that the 
prohibitions of paragraph 4.4., above, have been violated.


5.3.4.2.  In resolving such an application:


5.3.4.2.1.  Review the report by the IG under paragraph 5.1.6. and 
subparagraph 5.3.2.6.2., above, and subparagraph 5.4.1.3., below.


5.3.4.2.2.  Request the IG, DoD, or the Military Department IG 
concerned to gather further evidence.


5.3.4.2.3.  Receive oral argument, examine and cross-examine 
witnesses, take depositions, and, if appropriate, conduct a hearing.   If a hearing is 
held, the requirements of enclosure 2, section E2.2., shall apply.


5.3.4.2.4.  If the BCMR determines that a personnel action was in 
reprisal under this Directive, it may recommend to the Secretary of the Military 
Department concerned that disciplinary action be taken against the individual(s) 
responsible for such personnel action.


5.3.5.  Issue a final decision on an application received under this Directive 
within 180 days after the application is filed.   If the Secretary of the Military 
Department concerned fails to issue a final decision within that time, the member or 
former member shall be deemed to have exhausted the administrative remedies under 
Section 1552 of 10 U.S.C. (reference (b)).


5.3.6.  Advise the member or former member that he or she may request 
review of the matter by the Secretary of Defense, under paragraph 5.2., above, and 
enclosure 2, section E2.3., and that such a request must be made within 90 days of 
receipt of a decision by the Secretary of the Military Department concerned on the 
matter.


5.3.7.  Order such action, consistent with the limitations in Sections 1552 and 
1553 of reference (b), to correct the record of a personnel action prohibited by 
paragraph 4.4., above.
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5.3.8.  Notify the IG, DoD, and the Military Department IG concerned, of a 
decision on an application for the correction of military records received from a 
member or former member of the Armed Forces under this Directive and of any 
disciplinary action taken.


5.4.  The Heads of the DoD Components (other than the Secretaries of the 
Military Departments) shall:


5.4.1.  Ensure that the DoD Component IG (as applicable) shall:


5.4.1.1.  On receipt of an allegation from a military member that the 
provisions of paragraph 4.4., above, have been violated, advise the member that the 
allegation shall be forwarded to the IG, DoD.


5.4.1.2.  Forward the allegation to the IG, DoD, for determination of 
whether investigation of the allegation is warranted.   When an allegation of reprisal is 
made against a senior official of the Department of Defense, the provisions of DoD 
Directive 5505.6 (reference (f)) shall also apply.


5.4.1.3.  At the request of the IG, DoD, investigate the allegation of 
reprisal and provide the IG, DoD, within 180 days of the request, the report of 
investigation.   The report shall include a thorough review of the facts and 
circumstances relevant to the allegations, relevant documents acquired during the 
investigation, and summaries of interviews conducted.   The report may include a 
recommendation as to the disposition of the complaint.   The copy of the report 
submitted to the IG, DoD, for release to the member or former member shall include 
the maximum disclosure of information possible except what is not required to be 
disclosed under Section 552 of 5 U.S.C. (reference (d)).


5.4.1.4.  At the request of the IG, DoD, investigate the allegations 
contained in the member's protected communication.   The report of investigation shall 
include a thorough review of the facts and circumstances relevant to the allegations, 
relevant documents acquired during the investigation, and summaries of interviews 
conducted.   The report may include a recommendation as to the disposition of the 
complaint.   A copy of the report for release to the member or former member shall be 
submitted to the IG, DoD, not later than 30 days after completion of the investigation, 
and shall include the maximum disclosure of information possible except what is not 
required to be disclosed under Section 552 of 5 U.S.C. (reference (d)).
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5.4.2.  Based on the IG report of investigation, take corrective action, to 
include providing assistance to members preparing an application to a BCMR, when 
implementation of the recommendations of the report requires action by a BCMR.   
Notify the IG, DoD, of corrective action taken within 10 working days of taking such 
action.


5.4.3.  Ensure that the subject(s) of the investigation of an allegation of 
reprisal conducted under this Directive are afforded procedural protections, including 
the opportunity to present matters in their behalf, incident to administrative or 
disciplinary action, under Component regulations or other established administrative 
procedures governing such action.


5.4.4.  Publicize the content of this Directive to ensure that members of the 
Armed Forces and other DoD personnel fully understand its scope and application.


6.  EFFECTIVE DATE 


This Directive is effective immediately.


Enclosures - 2 
E1.  Definitions
E2.  Requirements
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E1.  ENCLOSURE 1


DEFINITIONS


E1.1.1.  Audit, Inspection, Investigation, and Law Enforcement Organizations.   
The law enforcement organizations at any command level in any of the DoD 
Components, the Defense Criminal Investigative Service, the U.S. Army Criminal 
Investigation Command, the Naval Criminal Investigative Service, the Air Force Office 
of Special Investigations, the U.S. Army Audit Agency, the Naval Audit Service, the 
Air Force Audit Agency, and the Defense Contract Audit Agency.


E1.1.2.  Board for Correction of Military Records (BCMR).   Any board 
empowered under Section 1552 of 10 U.S.C. (reference (b)) to recommend correction 
of military records to the Secretary of the Military Department concerned.


E1.1.3.  Corrective Action.   Any action deemed necessary to make the 
complainant whole; changes in Agency regulations or practices; administrative or 
disciplinary action against offending personnel; or referral to the U.S. Attorney 
General or court-martial convening authority of any evidence of criminal violation.


E1.1.4.  Inspectors General (IGs).   


E1.1.4.1.  The Inspector General of the Department of Defense.


E1.1.4.2.  The Military Department Inspectors General.   These include the 
Inspector General of the Army; the Naval Inspector General; the Inspector General of 
the Air Force; and the Deputy Naval Inspector General for Marine Corps Matters.


E1.1.4.3.  Inspectors General within the Military Departments.   These 
include the Inspectors General named in subparagraph E1.1.4.2., above, and Inspectors 
General assigned or detailed under regulations of the Secretary concerned to serve at 
any command level in one of the Armed Forces.


E1.1.4.4.  DoD Component Inspectors General (other than Military 
Department Inspectors General).   These include the Inspectors General assigned or 
detailed at any command level in one of the DoD Components other than the Military 
Departments.


E1.1.4.5.  An Inspector General appointed under Appendix III of 5 U.S.C. 
(reference (d)).
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E1.1.5.  Member of Congress.   Besides a Senator or Representative, includes any 
Delegate or Resident Commissioner to the Congress.


E1.1.6.  Member or Member of the Armed Forces.   All Regular and Reserve 
component officers (commissioned and warrant) and enlisted members of the Army, 
the Navy, the Air Force, the Marine Corps, and the Coast Guard (when it is operating 
as a Military Service in the Navy) on active duty; and Reserve component officers 
(commissioned and warrant) and enlisted members in any duty or training status 
(includes officers and enlisted members of the National Guard).


E1.1.7.  Personnel Action.   Any action taken on a member of the Armed Forces 
that affects or has the potential to affect that military member's current position or 
career.   Such actions include a promotion; a disciplinary or other corrective action; a 
transfer or reassignment; a performance evaluation; a decision on pay, benefits, 
awards, or training; referral for mental health evaluations under DoD Directive 6490. 1 
(reference (e)); and any other significant change in duties or responsibilities 
inconsistent with the military member's rank.


E1.1.8.  Protected Communication 


E1.1.8.1.  Any lawful communication to a Member of Congress or an IG.


E1.1.8.2.  A communication in which a member of the Armed Forces 
communicates information that the member reasonably believes evidences a violation 
of law or regulation, including sexual harassment or unlawful discrimination, gross 
mismanagement, a gross waste of funds or other resources, an abuse of authority, or a 
substantial and specific danger to public health or safety, WHEN such communication 
is made to any of the following:


E1.1.8.2.1.  A member of Congress, an IG, or a member of a DoD audit, 
inspection, investigation, or law enforcement organization.


E1.1.8.2.2.  Any other person or organization (including any person or 
organization in the chain of command) designated under Component regulations or 
other established administrative procedures to receive such communications.


E1.1.9.  Reprisal.   Taking or threatening to take an unfavorable personnel action, 
or withholding or threatening to withhold a favorable personnel action, for making or 
preparing a protected communication.
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E1.1.10.  Senior Official.   Active duty, retired, Reserve, or National Guard 
military officers in grades O-7 and above, current or former members of the Senior 
Executive Service, and current and former DoD civilian presidential appointees.


E1.1.11.  Unlawful Discrimination.   Discrimination on the basis of color, national 
origin, race, religion or sex, as set forth in Section 1034 of 10 U.S.C. (reference (b)).


E1.1.12.  Whistleblower.   A member of the Armed Forces who makes or prepares 
to make a protected communication.
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E2.  ENCLOSURE 2


REQUIREMENTS


E2.1.  FILING A COMPLAINT OF REPRISAL 


To be considered under this Directive, members or former members of the Armed 
Forces may submit complaints of reprisal (as defined in enclosure 1, definition E1.1.9.) 
to the IG, DoD, or an IG within a Military Department.   Complaints of reprisal made 
to DoD Component IGs other than the IG, DoD, or an IG within a Military Department 
shall be forwarded to the IG, DoD.


E2.1.1.  Time Limits.   No investigation is required when a member of the Armed 
Forces submits a complaint of reprisal to an authorized Inspector General more than 60 
days after the date that the member became aware of the personnel action that is the 
subject of the allegation.


E2.1.2.  Address.   Complaints of reprisal to the IG, DoD, may be made by 
telephone at (800) 424-9098, by email at hotline@dodig.osd.mil, or by letter addressed 
as follows:


Department of Defense Inspector General
ATTENTION:   Defense Hotline
1900 Defense Pentagon
Washington,  DC   20301-1900


 


E2.1.3.  Content of Complaint.    To assist in the review of the complaint, provide 
as much of the following information as possible.   For additional guidance, visit the 
DoD Hotline web site at www.dodig.osd.mil/hotline/index.html.


E2.1.3.1.  Member's full name, rank, duty title, organization, duty location, 
commercial or Defense Switches Network (DSN) telephone numbers, and residence 
telephone number and mailing address for receipt of correspondence from the IG, 
DoD, or Military Department or other DoD Component IG.


E2.1.3.2.  A copy of the protected communication (as defined in enclosure 1, 
definition E1.1.8.) and any reply about the matter.   If a copy is not available, include
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the date of the protected communication, to whom the protected communication was 
made, the content of the protected communication, and whether the matter was 
investigated, when and by whom.


E2.1.3.3.  Identify the personnel action(s) (as defined in enclosure 1, 
definition E1.1.7.) taken, withheld, or threatened to be taken or withheld.   Provide 
documentation about the personnel action or describe the type of personnel action and 
the date such action occurred.


E2.1.3.4.  Provide to the extent possible the full name, rank and/or grade, 
duty title, organization, duty location, and commercial or DSN telephone number of 
the officials responsible for signing, taking, recommending, or influencing the 
personnel action at issue.   Indicate why and how any official involved in the personnel 
action knew of the protected communication.


E2.1.3.5.  List key witnesses and the information they have that will establish 
the personnel action at issue was in reprisal for making or preparing a protected 
communication; include commercial and DSN telephone numbers or other information 
on how to contact the witnesses.


E2.1.3.6.  Provide any other information in support of the allegations.   If 
possible, provide a chronology of events, including the date of the protected 
communication and dates of all subsequent personnel actions taken, withheld, or 
threatened to be taken or withheld.


E2.2.  HEARING HELD BY A BCMR 


If a BCMR elects to hold an administrative hearing under subparagraph 5.3.4.2.3. of 
this Directive, the member or former member who filed the application:


E2.2.1.  May be represented by a judge advocate if all of the following conditions 
exist:


E2.2.1.1.  The IG investigation finds there is probable cause that a personnel 
action was in reprisal for a member of the Armed Forces making or preparing a 
protected communication.


E2.2.1.2.  The Judge Advocate General concerned determines that the case is 
unusually complex or otherwise requires judge advocate assistance to ensure proper 
presentation of the legal issues in the ease.


DODD 7050.6, June 23, 2000


16 ENCLOSURE 2







E2.2.1.3.  The member is not represented by outside counsel retained by the 
member.


E2.2.2.  May examine witnesses through depositions, serve interrogatories, and 
request the production of evidence, including evidence in an IG investigative record 
not included in the report released to the member or former member.


E2.3.  APPEAL TO THE SECRETARY OF DEFENSE 


A member or former member of the Armed Forces who has filed an application for the 
correction of military records under Section 1034 of 10 U.S.C. (reference (b)) alleging 
reprisal for making or preparing a protected communication may request review by the 
Secretary of Defense of the final decision of the Secretary of the Military Department 
concerned on such application under this section and subparagraph 5.2.2. of this 
Directive.


E2.3.1.  Requests based on factual allegations or evidence not previously 
presented to the cognizant BCMR shall not be considered.


E2.3.2.  New allegations or evidence must be submitted directly to the BCMR for 
reconsideration under procedures established by the BCMR.


E2.3.3.  Content of Appeal.   The appeal to the Secretary of Defense must be in 
writing and include the following:


E2.3.3.1.  Member's full name, rank, duty title, organization, duty location, 
and commercial or DSN telephone numbers.


E2.3.3.2.  A copy of the application to the BCMR and the final decision by or 
for the Secretary of the Military Department concerned on such application.


E2.3.3.3.  A statement of the specific reasons why the member or former 
member is not satisfied with the decision of the Secretary of the Military Department 
concerned and the specific remedy or relief requested.


E2.3.4.  Time Limits.   The request for review by the Secretary of Defense must 
be submitted within 90 days of receipt of the final decision by or for the Secretary of 
the Military Department concerned.
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E2.3.5.  Address.   Address requests for review by the Secretary of Defense as 
follows:


Deputy Under Secretary of Defense for Program Integration
Attention:   Director, Legal Policy
4000 Defense Pentagon
Washington,  DC   20301-4000


DODD 7050.6, June 23, 2000
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This revision--


o Specifies responsibilities of Joint Service commanders (chap 1).


o Outlines responsibilities of commanders of military installations for off-
installation enforcement actions (chap 1).


o Specifies establishment, composition, and duties of the Armed Forces
Disciplinary Control Boards (chap 2).


o Provides for designating off-limits areas (chap 2).


o Prescribes procedures for off-installation operations by military law
enforcement personnel (chap 3).
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*COMDTINST 1620.1D
Effective 30 July 1993


H i s t o r y .  T h i s  i s s u e  p u b l i s h e s  a  r e v i s i o n  o f
this publication. Because the publication has
been extensively revised, the changed portions
have not been highlighted.
Summary. This regulation prescribes uni-
form policies and procedures for the estab-
l i s h m e n t ,  a n d  o p e r a t i o n  o f  A r m e d  F o r c e s
Disciplinary Control Boards, and off-installa-
t i o n  l i a i s o n  a n d  o p e r a t i o n s .  T h i s  r e v i s i o n
eliminates provisions for joint Service law
e n f o r c e m e n t  o p e r a t i o n s  a n d  r e v i s e s  b o a r d
c o r r e s p o n d e n c e  f o r m a t s  a n d  b o a r d  p r o c e -
dures.
Applicability. This regulation applies to the
following—


a. Active U.S. Armed Forces personnel of
t h e  A r m y ,  A i r  F o r c e ,  N a v y ,  a n d  M a r i n e
Corps, and uniformed services personnel of
the Coast Guard, wherever they are stationed.
(Provisions of this regulation associated with
the term “ Armed Forces” are equally appli-
cable to uniformed services personnel of the
U.S. Coast Guard, unless otherwise specified.)


b. U.S. Armed Forces Reserve personnel
only when they are performing Federal duties
or engaging in activities directly related to
performing a Federal duty or function.


c .  N a t i o n a l  G u a r d  p e r s o n n e l  o n l y  w h e n
called or ordered to active duty in a Federal
status within the meaning of title 10, United
States Code.
P r o p o n e n t  a n d  e x c e p t i o n  a u t h o r i t y .
The proponent of this regulation is the Dep-
uty Chief of Staff for Operations and Plans,
Department of the Army. The Deputy Chief


of Staff for Operations and Plans has the
authority to approve exceptions to this regu-
lation which are consistent with controlling
l a w  a n d  r e g u l a t i o n .  T h e  D e p u t y  C h i e f  o f
Staff for Operations and Plans may delegate
this authority in writing to a division chief
within the proponent agency in the grade of
colonel or the civilian equivalent.
A r m y  m a n a g e m e n t  c o n t r o l  p r o c e s s .
This regulation is subject to the requirements
of AR 11–2. It contains internal control pro-
visions but does not contain checklists for
conducting internal control reviews.
Committee Continuance Approval. Not
used.
Supplementation. Supplementation of this
regulation and establishment of command or
local forms are prohibited without prior ap-
proval from HQDA (DAMO–ODL), WASH
DC 20310–0440.
Interim changes. Army interim changes to
this regulation are not official unless they are
authenticated by the Administrative Assistant
t o  t h e  S e c r e t a r y  o f  t h e  A r m y .  U s e r s  w i l l
destroy interim changes on their expiration
date unless sooner superseded or rescinded.
Suggested Improvements. Users are in-
vited to send comments and suggested im-
p r o v e m e n t s  o n  D A  F o r m  2 0 2 8
(Recommended Changes to Publications and
B l a n k  F o r m s )  d i r e c t l y  t o  H Q D A
(DAMO–ODL), WASH DC 20310–0440.


C o m m i t t e e  e s t a b l i s h m e n t  a p p r o v a l .
T h e  D e p a r t m e n t  o f  t h e  A r m y  C o m m i t t e e


Management Officer concurs in the establish-
ment of the Armed Forces Disciplinary Con-
trol Board.


D i s t r i b u t i o n .  A r m y :  D i s t r i b u t i o n  o f  t h i s
publication for the Army is made in accord-
a n c e  w i t h  t h e  r e q u i r e m e n t s  o n  D A  F o r m
12–09–E, block number 3171, intended for
command level D for Active Army, ARNG,
and USAR.
Navy: SNDL Parts 1 and 2.
Air Force: F.
M a r i n e s :  P C N  1 0 2 0 2 1 2 0 5 0 0 ,  c o p y  t o :
3 7 0 0 0 0 3  ( 2 ) ,  6 6 0 0 0 0 4  ( 2 ) ,  7 0 0 0 0 0 7 ,
7 0 0 0 0 2 0 ,  7 0 0 0 0 2 6 ,  7 0 0 0 0 2 8 ,  7 0 0 0 0 3 4  ( 4 ) ,
7 0 0 0 0 4 8 ,  7 0 0 0 0 6 0  ( 4 ) ,  7 0 0 0 0 6 4 ,  7 0 0 0 1 1 0
(20) 7000113, 8145001.
Coast Guard:Standard Distribution List No.
130
A: None
B: a(20); b(8); c(20); e(5); f(5); h(5); j(2);
l(2); n(5); p(2); q(5); r(5); u(2); w(2).
C: a(2); r(2); s(2)
D: a(5)
E: None
F: None
G: None
H: None
Nonstandard Distribution: B:c (MLCs) 6 ex-
tra


*This regulation supersedes AR 190–24, AFR 125–11, MCO 1620.2B, and COMDTINST 1620.1C, 15 November 1982; and OPNAVINST 1620.2, 28 January 1984.
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Chapter 1
Introduction


Section I
Overview


1–1. Purpose
This regulation prescribes policies, and procedures for the establish-
ment, and operation of Armed Forces Disciplinary Control Boards
(AFDCBs), and off-installation military police patrols.


1–2. References
Required and related publications, and prescribed and referenced
forms are listed in appendix A.


1–3. Explanation of abbreviations and terms
Abbreviations and special terms used in this regulation are ex-
plained in the glossary.


Section II
Responsibilities


1–4. Joint Armed Forces Disciplinary Control Board
The following will develop and have staff supervision over AFDCB
and off-installation enforcement policies—


a. The Deputy Chief of Staff for Operations and Plans (DAMO-
ODL), Headquarters, Department of the Army (HQDA). This offi-
cial serves as the proponent for this regulation, and has primary
responsibility for its content.


b. Chief of Security Police, Air Force Office of Security Police,
Department of the Air Force.


c. Director, Naval Criminal Investigative Service.
d. Commandant of the Marine Corps.
e. Commandant of the Coast Guard.


1–5. Joint Service commanders
a. Major Army commanders, Air Force commanders, Navy re-


gional coordinators, Marine Corps commanders, and Coast Guard
commanders will—


(1) Determine level and degree of participation by subordinate
commanders in joint Service boards, when appropriate.


(2) Resolve differences among subordinate commanders regard-
ing board areas of responsibility, and the designation of sponsoring
commanders.


(3) Evaluate board recommendations, and actions from subordi-
nate sponsoring commanders.


(4) Forward recommendations to HQDA (DAMO-ODL), WASH
DC 20310-0440, regarding circumstances that require Service head-
quarters action or programs having widespread applicability.


(5) Ensure that subordinate commanders assess the availability of
drug abuse paraphernalia in the vicinity of Department of Defense
(DOD) installations through their AFDCBs, according to DOD Di-
rective 1010.4. Coast Guard commanders should refer to COM-
DTINST M1000.6 series, chapter 20, for guidance on Coast Guard
substance abuse policies.


b. Military installation commanders for off-installation enforce-
ment actions will—


(1) Conduct off-installation operations as authorized by law and
Service policy.


(2) Coordinate off-installation operations with other Service com-
manders, as applicable, for uniformity of effort, and economy of
resources.


(3) Assist Federal, State, and local law enforcement agencies
within the limits imposed by law and DOD policy.


c. Sponsoring commanders will provide administrative support
for AFDCB programs to include the following—


( 1 )  P r o m u l g a t i n g  i m p l e m e n t i n g  d i r e c t i v e s ,  a n d  c o n v e n i n g  t h e
board.


(2) Providing a recorder for the board.
(3) Providing copies of the minutes of board meetings to other


Service commanders who are represented on the board, and to other
AFDCBs as appropriate.


(4) Approving or disapproving the minutes, and recommenda-
tions of the board, and making appropriate distribution, as required.


(5) Publishing lists of “ off-limits” establishments and areas.
(6) Ensuring that responsible individuals are notified of any un-


favorable actions being contemplated or taken regarding their estab-
lishments per appendix B.


(7) Distributing pertinent information to the following—
(a) All units within their jurisdictional area.
(b) Units stationed in other areas whose personnel frequent their


area of jurisdiction.
(8) Ensuring that procedures are established to inform all Service


personnel, including those who may be visiting or are in a travel
s t a t u s ,  o f  o f f - l i m i t s  r e s t r i c t i o n s  i n  e f f e c t  w i t h i n  t h e  r e s p e c t i v e
AFDCB’s jurisdictional area.


1–6. Army commanders
Commanders of Army installations depicted in AR 5–9, appendix B,
are responsible for coordinating activities of AFDCBs in their areas.
They may serve as sponsoring commanders or participate as mem-
bers of joint Service boards. They may approve the establishment of
a separate AFDCB for Army installations when it is in the best
interest of the Army to do so. Changes in AFDCB areas of responsi-
bility must be approved by major Army commands (MACOMs) of
installations concerned.


Chapter 2
Armed Forces Disciplinary Control Board


2–1. Establishment of Armed Forces Disciplinary Control
Boards
AFDCBs may be established by installation, base, or station com-
manders to advise and make recommendations to commanders on
matters concerning eliminating conditions which adversely affect the
health, safety, morals, welfare, morale, and discipline of the Armed
Forces.


a. For the Army, routine off-limits actions must be processed by
an AFDCB following the procedures in paragraph 2–6 and appendix
B.


b .  C o a s t  G u a r d  c o m m a n d e r s  m u s t  h a v e  w r i t t e n  a u t h o r i z a t i o n
from the Commandant (G–PS) prior to establishing an AFDCB.


2–2. Composition of boards
a. Boards should be structured according to the needs of the


c o m m a n d ,  w i t h  c o n s i d e r a t i o n  g i v e n  t o  i n c l u d i n g  r e p r e s e n t a t i v e s
from the following functional areas—


(1) Law enforcement.
(2) Legal counsel.
(3) Medical, health, and environmental protection.
(4) Public affairs.
(5) Equal opportunity.
(6) Fire and safety.
(7) Chaplains’ service.
(8) Alcohol and drug abuse.
(9) Personnel and community activities.
(10) Consumer affairs.
b. Sponsoring commanders will designate a board president, and


determine by position which board members will be voting mem-
bers. Such designations will be included in a written agreement
establishing the board.


2–3. Participation by civil agencies
a. Civil agencies or individuals may be invited to board meetings


as observers or witnesses where they know of problem areas within
the board’s jurisdiction.


b. Announcements and summaries of board results may be pro-
vided to appropriate civil agencies.
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2–4. Duties and functions of boards
The AFDCBs will—


a. Meet as prescribed by appendix B.
b. Receive reports, and take appropriate action on conditions in


their area of responsibility relating to any of the following—
(1) Disorders and lack of discipline.
(2) Prostitution.
(3) Sexually transmitted disease.
(4) Liquor violations.
(5) Racial and other discriminatory practices.
(6) Alcohol and drug abuse.
(7) Drug abuse paraphernalia.
(8) Criminal or illegal activities involving cults or hate groups.
(9) Illicit gambling.
(10) Areas susceptible to terrorist activity.
(11) Unfair commercial or consumer practices.
(12) Other undesirable conditions that may adversely affect mem-


bers of the military or their families.
c .  R e p o r t  t o  a l l  m a j o r  c o m m a n d e r s  i n  t h e  b o a r d ’ s  a r e a  o f


responsibility—
(1) Conditions cited in b above.
(2) Recommended action as approved by the board’s sponsoring


commander.
d. Coordinate with appropriate civil authorities on problems or


adverse conditions existing in the board’s area of jurisdiction.
e. Make recommendations to commanders in the board’s area of


jurisdiction concerning off-installation procedures to prevent or con-
trol undesirable conditions.


2–5. Administration
a. Commanders are authorized to acquire, report, process, and


store information concerning persons and organizations, whether or
not affiliated with DOD, according to the applicable Service regula-
tions of the sponsoring commander, which—


(1) Adversely affect the health, safety, morals, welfare, or disci-
pline of service members regardless of status.


(2) Describes crime conducive conditions where there is a direct
Service interest.


b. Information described in a above may be filed by organization.
However, it will not be retrievable on the basis of individual per-
sonal identification data (social security number, name, or address).


c. Boards will function under the supervision of a president (para
2-2 b).


d. Certain expenses incurred by Service members in the course of
an official board investigation or inspection may be reimbursable
per appropriate Service finance regulations or instructions. Requests
f o r  r e i m b u r s e m e n t  w i l l  b e  s u b m i t t e d  t h r o u g h  t h e  s p o n s o r i n g
commander.


e. Records of board proceedings will be maintained as prescribed
by records management policies, and procedures of the sponsoring
commander’s Service.


2–6. Off-limits establishments and areas
a. The establishment of off-limits areas is a function of Com-


mand. It may be used by commanders to help maintain good disci-
pline, health, morals, safety, and welfare of service members. Off-
limits action is also intended to prevent service members from being
exposed to or victimized by crime-conducive conditions. Where
sufficient cause exists, commanders retain substantial discretion to
declare establishments or areas temporarily off-limits to personnel
of their respective commands in emergency situations. Temporary
off-limits restrictions issued by commanders in an emergency situa-
tion will be acted upon by the AFDCB as a first priority. As a
matter of policy, a change in ownership, management, or name of
any off-limits establishment does not, in and of itself, revoke the
off-limits restriction.


b. Service members are prohibited from entering establishments
or areas declared off-limits according to this regulation. Violations
may subject the member to disciplinary action per applicable Serv-
ice regulations, and the Uniform Code of Military Justice (UCMJ).


Family members of service members and others associated with the
Service or installation should be made aware of off-limits restric-
tions. As a general policy, these establishments will not be visited
by Service law enforcement personnel unless specifically deter-
mined by the installation commander that visits or surveillance are
warranted.


c. Prior to initiating AFDCB action, installation commanders will
attempt to correct adverse conditions or situations through the assist-
ance of civic leaders or officials.


d. Prior to recommending an off-limits restriction, the AFDCB
will send a written notice (certified mail-return receipt requested) to
the individual or firm responsible for the alleged condition or situa-
tion. The AFDCB will specify in the notice a reasonable time for
the condition or situation to be corrected, along with the opportunity
to present any relevant information to the board. If subsequent
investigation reveals that the responsible person has failed to take
corrective action, the board will recommend the imposition of the
off-limits restriction. (See app B–6 d )


e. A specified time limit will not be established when an off-
limits restriction is invoked. The adequacy of the corrective action
taken by the responsible individual will be the determining factor in
removing an off-limits restriction.


f. A person whose establishment or area has been declared off-
limits may at any time petition the president of the board to remove
the off-limits restriction. The petition will be in writing and will
include a detailed report of action taken to eliminate the condition
or situation that caused imposition of the restriction. The president
of the AFDCB may direct an investigation to determine the status of
corrective actions noted in the petition. The board will either recom-
mend removal or continuation of the off-limits restriction to the
l o c a l  s p o n s o r i n g  c o m m a n d e r  b a s e d  o n  t h e  r e s u l t s  o f  t h e
investigation.


g. Off-limits procedures to be followed by the boards are in
appendix B. In the United States, off-limits signs will not be posted
on civilian establishments by U.S. military authorities.


h. In areas Outside of the Continental United States (OCONUS),
off-limits and other AFDCB procedures must be consistent with
existing Status of Forces Agreements (SOFAs).


Chapter 3
Off-Installation Operations (Military Police Patrols
and Investigative Activities) and Policy


3–1. Objectives
The primary objectives of off-installation operations are to—


a .  R e n d e r  a s s i s t a n c e  a n d  p r o v i d e  i n f o r m a t i o n  t o  S e r v i c e
members.


b. Preserve the safety, and security of service members.
c. Preserve order among Service members and reduce off-instal-


lation incidents and offenses.
d. Maintain effective cooperation with civil authorities, and com-


munity leaders.


3–2. Coast Guard policy
This chapter is not applicable to the U.S. Coast Guard.


3–3. Army policy
a. Soldiers or military police performing off-installation opera-


tions must be thoroughly familiar with applicable agreements, con-
straints of the Posse Comitatus Act (18 USC 1385), and AR 500–51
in the Continental United States (CONUS), and United States-host
nation agreements in areas OCONUS.


b. Military police assigned to off-installation operations have the
sole purpose of enforcing regulations, and orders pertaining to per-
sons subject to their jurisdiction.


c. Military police accompanying civil police remain directly re-
sponsible to, and under the command of, U.S. Army superiors.
Military police may come to the aid of civil police to prevent the
commission of a felony or injury to a civilian police officer.
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d. MACOM commanders may authorize subordinate commanders
to establish off-installation operations within the limits imposed by
higher authority, the Posse Comitatus Act (18 USC 1385) in CON-
US, and United States-host nation agreements in OCONUS—


(1) To assist Federal, State, and local law enforcement agencies.
(2) In conjunction with military activities.
(3) To safeguard the health and welfare of soldiers.
(4) When the type of offenses or the number of soldiers frequent-


ing an area is large enough to warrant such operations.
e. The constraints on the authority of soldiers to act off-installa-


tion, (Posse Comitatus Act (18 USC 1385) and AR 500–51 in
CONUS and United States-host nation agreements in OCONUS)
and the specific scope of off-installation operations will be clearly
delineated in all authorizations for off-installation operations. Off-
installation operations will be coordinated with the local installation
commander through the Staff Judge Advocate (SJA), or higher au-
thority, and appropriate civilian law enforcement agencies.


3–4. Air Force policy
See AFR 125-3 for Air Force policy on off-installation operations.


3–5. Navy policy
The following policies apply to off-installation operations—


a. Article 3420340, Naval Military Personnel Manual, and Navy
Regulations, Article 0922 concerning the establishment and opera-
tion of a shore patrol.


b. In regard to absentees and deserters, Navy Absentee Collection
Units collect, and process apprehended absentees and deserters, es-
cort apprehended absentees, and deserters to their parent commands
or to designated processing activities, escort prisoners between con-
finement facilities, and provide continuous liaison with civilian law
enforcement authorities.


3–6. Marine Corps policy
a. Within CONUS—
(1) Commanders may request authority from Headquarters, Ma-


rine Corps (Code POS), to establish off-installation operations—
(a) To assist Federal, State, and local law enforcement agencies


within the limits imposed by higher authority and the Posse Com-
itatus Act (18 USC 1385).


(b) In conjunction with military operations.
(c) To safeguard the health, and welfare of Marines.
(d) When the type of offenses or the number of service members


frequenting an area is large enough to warrant such operations.
(2) Constraints on the authority of military personnel to act off-


installation (Posse Comitatus Act (18 USC 1385)) and the specific
scope of the authority will be clearly delineated in all authorizations
for off-installation operations.


b. Within OCONUS, off-installation operations will be kept at
the minimum needed for mission accomplishment. Installation com-
manders may authorize off-installation operations as required by
local conditions and customs, as long as they are conducted in
accordance with applicable treaties and SOFAs.


c. Off-installation operations will be coordinated with the local
installation commander through the SJA, or higher authority, and
local law enforcement authorities.


d. Marines selected for off-installation operations must—
(1) Have mature judgment and law enforcement experience.
(2) Be thoroughly familiar with all applicable agreements and


implementing standard operating procedures, to include the con-
straints of the Posse Comitatus Act (18 USC 1385), in CONUS and
United States-host nation agreements in OCONUS, as applicable.


e. Marines accompanying civil police during off-installation oper-
ations do so only to enforce regulations and orders pertaining to
persons subject to their jurisdiction. Marines assigned off-installa-
tion operations remain directly responsible to, and under the com-
mand of their Marine superiors when accompanying civil police.
Marines performing such duties may come to the aid of civil police
in order to prevent the commission of a felony or injury to a civilian
police officer.


f. Procedures for absentee and deserter collection units to accept


an active-duty absentee or deserter from civilian authorities may be
established.


g. Civil police and civil court liaison may be established.


3–7. Operations
When an incident of substantial interest to the Service, involving
Service property or affiliated personnel, occurs off-installation, the
Service law enforcement organization exercising area responsibility
will—


a. Obtain copies of civil law enforcement reports for processing
or forwarding according to applicable Service regulations.


b. Return apprehended persons to representatives of their Service
as soon as practicable.
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Appendix A
References


Section I
Required Publications


AFR 125–3
Security Police Policies and Procedures. (Cited in para 3–4.)


AR 5–9
Intraservice Support Installation Area Coordination. (Cited in para
1–6.)


AR 500–51
Emergency Employment of Army and Other Resources Support to
Civilian Law Enforcement. (Cited in para 3–3 a.) COMDTINST
M1000.6 series. (Cited in para 15 a(5).) NAVAL MILITARY
PERSONNEL MANUAL. (Cited in para 3–5a.)


Section II
Related Publications


AR 11–2
Internal Management Control


AR 195–2
Criminal Investigation Activities


AR 360–5
Army Public Affairs, Public Information


AR 380–13
Acquisition and Storage of Information Concerning Nonaffiliated
Persons and Organizations


COMDTINST M5228.2
Coast Guard Public Affairs Manual


COMDTINST M5260.2–series
Privacy and Freedom of Information Act (FOIA) Manual


DOD Directive 1010.4
Alcohol and Drug Abuse by DoD Personnel


DOD Directive 5400.7
DoD Freedom of Information Act Program (PA)


Uniform Code of Military Justice


Section III
Prescribed Forms
This section contains no entries.


Section IV
Referenced Forms
This section contains no entries.


Appendix B
Armed Forces Disciplinary Control Board
Procedures Guide


B–1. Purpose
This guide prescribes procedures for the establishment, operation,
and coordination of AFDCBs. AFDCB proceedings are not adver-
sary in nature.


B–2. Meetings
a. The board meets as often as the installation, area, or sponsor-


i n g  c o m m a n d e r  e s t a b l i s h i n g  t h e  A F D C B  d e t e r m i n e s .  T h e  c o m -
mander establishing the AFDCB may specify whether the meetings
will be open or closed. If not specified, the decision is at the
discretion of the president of the board. Normally proceedings are
c l o s e d ,  b u t  m a y  b e  o p e n e d  t o  t h e  p u b l i c  w h e n  c i r c u m s t a n c e s
warrant.


b. Special meetings may be called by the president of the board.
Except by unanimous consent of members present, final action will
be taken only on the business for which the meeting was called.


c. A majority of voting members constitutes a quorum for board
proceedings.


B–3. AFDCB composition
V o t i n g  m e m b e r s  w i l l  b e  s e l e c t e d  p e r  p a r a g r a p h  2 – 2  o f  t h i s
regulation.


B–4. Attendance of observers or witnesses
a. The board may invite individual persons or organization repre-


sentatives as witnesses or observers if they are necessary or appro-
p r i a t e  f o r  t h e  c o n d u c t  o f  b o a r d  p r o c e e d i n g s .  T h e  b e l o w  l i s t e d
authorities may assist in addressing installation or command con-
cerns or issues.


(1) Federal, State, and local judicial, legislative, and law enforce-
ment officials.


(2) Housing regulation and enforcement authorities.
(3) Medical, health, and social service authorities.
(4) Environmental protection authorities.
(5) Alcoholic beverage control authorities.
(6) Equal employment opportunity authorities.
(7) Consumer affairs advocates.
(8) Chambers of Commerce representatives.
(9) Public works or utility authorities.
(10) Local fire marshal, and public safety authorities.
(11) State and local school board or education officials.
(12) Any other representation deemed appropriate by the spon-


soring command; such as, news media, union representatives, and so
forth.


b. Invited witnesses and observers will be listed in the minutes of
the meeting.


B–5. Appropriate areas for board consideration
a. Boards will study and take appropriate action on all reports of


conditions considered detrimental to the good discipline, health,
morals, welfare, safety, and morale of Armed Forces personnel.
These adverse conditions include, but are not limited to, those iden-
tified in paragraph 2–4.


b. The board will immediately forward to the local commander
reported circumstances involving discrimination based on race, col-
or, sex, religion, age, or national origin.


B–6. Off-limit procedures
a. Off-limits restrictions should be invoked only when there is


substantive information indicating that an establishment or area fre-
quented by Armed Forces personnel presents conditions which ad-
versely affect their health, safety, welfare, morale, or morals. It is
essential that boards do not act arbitrarily. Actions must not be of a
punitive nature. Boards should work in close cooperation with local
officials and proprietors of business establishments, and seek to
a c c o m p l i s h  t h e i r  m i s s i o n  t h r o u g h  m u t u a l l y  c o o p e r a t i v e  e f f o r t s .
Boards should encourage personal visits by local military, and civil-
ian enforcement or health officials to establishments considered be-
low standard. AFDCBs should point out unhealthy conditions or
undesirable practices to establishment owners or operators to pro-
duce the desired corrective action.


b. In cases involving discrimination, the board should not rely
solely on letters written by the Equal Opportunity Office, and Mili-
t a r y  A f f a i r s  C o m m i t t e e  o r  i n v e s t i g a t i o n s  o f  a l l e g e d  r a c i a l
discrimination.


c. If the board decides to attempt to investigate or inspect an
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establishment, the president or a designee will prepare, and submit a
report of findings, and recommendations at the next meeting. This
procedure will ensure complete, and documented information con-
cerning questionable adverse conditions.


d. When the board concludes that conditions adverse to Armed
Forces personnel do exist, the owner or manager will be sent a letter
of notification (fig B–1). This letter will advise him or her to raise
standards by a specified date, and, if such conditions or practices
continue, off-limits proceedings will be initiated. Any correspond-
ence with the individuals responsible for adverse conditions which
may lead to off-limits action will be by certified mail.


e. If a proprietor takes remedial action to correct undesirable
conditions previously noted, the board should send a letter of appre-
ciation (fig B–2) recognizing this cooperation.


f. If undesirable conditions are not corrected, the proprietor will
be invited to appear before the AFDCB to explain why the estab-
lishment should not be placed off-limits (fig B–3). Any proprietor
may designate in writing a representative to appear before the board
in his or her behalf.


g. In cases where proprietors have been invited to appear before
the board, the president of the board will perform the following—


(1) Prior to calling the proprietor—
(a) Review the findings and decision of the previous meeting.
(b) Call for inspection reports.
(c) Allow those present to ask questions, and discuss the case.
(2) When the proprietor or his or her representative is called


before the board—
(a) Present the proprietor with a brief summary of the complaint


concerning the establishment.
(b) Afford the proprietor an opportunity to present matters in


defense.
(c) Invite those present to question the proprietor. After the ques-


tioning period, provide the proprietor an opportunity to make a final
statement before being dismissed.


(3) Deliberations on recommended actions will be in closed ses-
sion, attended only by board members.


h. The board should recommend an off-limits restriction only
after the following:


(1) The letter of notification (fig B–l) has been sent.
(2) An opportunity for the proprietor to appear before the board


has been extended.
(3) Further investigation indicates that improvements have not


been made.
i. The minutes will indicate the AFDCB’s action in each case.


When a recommendation is made to place an establishment off-
limits, the minutes will show the procedural steps followed in reach-
ing the decision.


j. Recommendations of the AFDCB will be submitted to the
sponsoring commander for consideration. The recommendations will
then be forwarded to other installation commanders who are repre-
sented on the board (fig B–4). If no objection to the recommenda-
tions is received within 10 days, the sponsoring commander will
approve or disapprove the recommendations and forward the deci-
sion to the AFDCB president.


k. Upon approval of the AFDCB’s recommendations, the presi-
dent will write the proprietor that the off-limits restriction has been
imposed (fig B–5).


l. A time limit should not be specified when an off-limits restric-
tion is revoked. The adequacy of the corrective action taken by the
proprietor of the establishment must be the determining factor in
removing the off-limits restriction.


m. Military authorities may not post off-limits signs or notices on
private property.


n. In emergencies, commanders may temporarily declare estab-
lishments or areas off-limits to service members subject to their
jurisdiction. The circumstances for the action will be reported as
soon as possible to the commander sponsoring the board. Detailed
justification for this emergency action will be provided to the board
for its deliberations.


o. Appropriate installation commanders will publish a list of off-
limits establishments and areas using command and media channels.


B–7. Removal of off-limits restrictions
a. Removal of an off-limits restriction requires AFDCB action.


Proprietors of establishments declared off-limits should be advised
that they may appeal to the appropriate AFDCB at any time. In their
appeal they should submit the reason why the restriction should be
removed. A letter of notification for continuance of the off-limits
restriction should be sent to the proprietor if the AFDCB does not
remove the off-limits restriction (fig B–6). The proprietor may ap-
peal to the next higher commander if not satisfied with continuance
after exhausting all appeals at the local sponsoring commander lev-
el. Boards should make at least quarterly inspections of off-limits
establishments. A statement that an inspection has been completed
should be included in AFDCB minutes.


b. When the board learns that the proprietor has taken adequate
corrective measures, the AFDCB will take the following actions:


(1) Discuss the matter at the next meeting and make an appropri-
ate recommendation.


(2) Forward a recommendation for removal of the off-limits re-
striction to the sponsoring commander. If approved, a letter remov-
ing the restriction (figs B–7 or B–8) will be sent to the proprietor.


(3) The minutes will reflect action taken.


B–8. Duties of the AFDCB president
The president of the AFDCB will—


a. Schedule and preside at all AFDCB meetings.
b. Provide an agenda to each voting member at least 72 hours


prior to the meeting.
c. Ensure records, minutes, and correspondence are prepared, dis-


tributed, and maintained per this regulation (para 2–5 e).


B–9. Commanders
The installation commander, and commanders within an AFDCB’s
area of responsibility must be thoroughly acquainted with the mis-
sion and services provided by AFDCBs. AFDCB members should
keep their respective commanders informed of command responsi-
bilities pertaining to AFDCB functions and actions.


B–10. Public affairs
a. Due to the sensitive nature of the subject matter, there will not


be a media release in connection with AFDCB meetings. However,
any AFDCB proceeding which is open to the public will also be
open to representatives of the news media. Representatives of the
news media will be considered observers, and will not participate in
matters considered by the AFDCB. Members of the news media
may be invited to participate in an advisory status in coordination
with the public affairs office.


b. News media interviews and releases will be handled through
the public affairs office according to applicable Service regulations.


B–11. Minutes
a. Minutes will be prepared in accordance with administrative


formats for minutes of meetings prescribed by the Service of the
sponsoring commander (fig B–9). The written minutes of AFDCB
meetings will constitute the official record of the AFDCB proceed-
ings. Verbatim transcripts of board meetings are not required. The
reasons for approving or removing an off-limits restriction, to in-
clude a complete address of the establishment or area involved,
s h o u l d  b e  i n d i c a t e d  i n  t h e  o r d e r  o f  b u s i n e s s .  I n  a d d i t i o n ,  t h e
AFDCB’s action will be shown in the order or sequence of actions
taken. A change in the name of an establishment or areas in an off-
limits restriction will also be included.


b. Distribution of the minutes of AFDCB meetings will be lim-
ited to the following—


(1) Each voting member, sponsoring command, and commands
and installations represented by the board.


( 2 )  E a c h  c i v i l i a n  a n d  m i l i t a r y  a d v i s o r y  m e m b e r ,  i f  d e e m e d
appropriate.


(3) Civilian and Government agencies within the State in which
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member installations are located having an interest in the functions
of the board, if appropriate.


c. AFDCB minutes are subject to release and disclosure in ac-
cordance with applicable Service regulations and directives.


d. Minutes and recommendations of the board will be forwarded
to the sponsoring commander for approval.


(Letterhead)


Proprietor


Dear Sir:
This letter is to inform you that it has come to the attention of the Armed Forces Disciplinary Control Board (AFDCB) that certain


conditions reported at your establishment may adversely affect the (health, safety, or welfare) of members of the Armed Forces.
The AFDCB is initiating action to determine whether your establishment (area) should be placed off-limits to members of the Armed


Forces if (cite conditions) are not corrected by (date).
A representative of the AFDCB will visit your establishment to determine if steps have been taken to correct the conditions outlined


above.


Sincerely,
John J. Smith
Colonel, U.S. Army
President, Armed Forces
Disciplinary Control Board


(Note: Use certified mail, return receipt requested if mailed.)


Figure B-1. AFDCB letter of notification


(Letterhead)


Proprietor


Dear Sir:
This is in reference to my letter of (date)concerning the condition(s) reported at your establishment which adversely affected the health


and welfare of members of the Armed Forces.
The Board appreciates your action to correct the condition previously noted and does not contemplate further action with respect to this


specific matter.
Your continued cooperation is solicited.


Sincerely,
John J, Smith
Colonel, U.S. Army
President, Armed Forces
Disciplinary Control Board


Figure B-2. AFDCB letter of appreciation
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(Letterhead)


Proprietor


Dear Sir:
This is in reference to my letter of (date) concerning the condition reported at your establishment which adversely affects the (health,


safety, or welfare) of members of the Armed Forces. Information has been received by the board which indicates you have not taken adequate
corrective action to eliminate the reported condition.


Reports presented to the Armed Forces Disciplinary Control Board (AFDCB) indicate (list and describe conditions).
You are advised that the AFDCB will initiate action to determine whether your establishment should be declared off-limits to members of


the Armed Forces.
You may appear in person, with or without counsel, before the AFDCB at its next scheduled meeting on (date, time, and place). At that


time you will have the opportunity to refute the allegation, or to inform the board of any remedial action you have taken or contemplate taking
to correct the condition. It is requested that you inform the President of the AFDCB if you plan to attend.


Any questions regarding this matter may be addressed to the President, Armed Forces Disciplinary Control Board, (address). Every effort
will be made to clarify the matter for you.


Sincerely,
John J. Smith
Colonel, U.S. Army
President, Armed Forces
Disciplinary Control Board


(Note: Send certified mail-return receipt requested, if mailed.)


Figure B-3. AFDCB letter of invitation


(Letterhead)


Office Symbol
MEMORANDUM FOR (Commanders of Supported Installations)


SUBJECT: Establishments or Areas Recommended for Off-Limits Designation


1. On (date), the Armed Forces Disciplinary Control Board (AFDCB) recommended imposition of the following off-limits restrictions: (name
and address of establishment)


2. Commanders furnishing AFDCB representatives are requested to provide any comments within 10 days as to whether (name of establish-
ment or area) should be placed off-limits.


3. A copy of the AFDCB minutes and recommendation is enclosed.


FOR THE (SPONSORING) COMMANDER:


Encl JOHN SMITH
Colonel, U.S. Army
President, Armed Forces
Disciplinary Control Board


Figure B-4. AFDCB off-limits approval letter
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(Letterhead)


Proprietor


Dear Sir:
This letter is to inform you that your establishment has been declared off-limits to members of the Armed Forces effective (date).


Members of the Armed Forces are prohibited from entering your establishment (premises) as long as this order is in effect. This action is being
taken because of (state the conditions) which are detrimental to the (health or welfare) of members of the Armed Forces.


This restriction will remain in effect indefinitely in accordance with established Armed Forces policy. Removal of the restriction will be
considered by the Armed Forces Disciplinary Control Board upon presentation of information that satisfactory corrective action has been taken.


Correspondence appealing this action may be submitted to the President, Armed Forces Disciplinary Control Board, (cite address).


Sincerely,
John J. Smith
Colonel, U.S. Army
President, Armed Forces
Disciplinary Control Board


Figure B-5. AFDCB letter of declaration of off-limits


(Letterhead)


Proprietor


Dear Sir:
The Armed Forces Disciplinary Control Board (AFDCB) did not favorably consider your request for removal of the off-limits restriction


now in effect at your establishment.
This decision does not preclude further appeals or appearances before the AFDCB at any of its scheduled meetings. Correspondence


pertaining to this matter should be addressed to the President, Armed Forces Disciplinary Control Board, (cite address).


Sincerely,
John J. Smith
Colonel, U.S. Army
President, Armed Forces
Disciplinary Control Board


Figure B-6. AFDCB letter of notification of continuance of off-limits restrictions after appearance before the AFDCB


(Letterhead)


Proprietor
Dear Sir:


This letter is to inform you that the off-limits restriction against (name of establishment) is removed effective (date). Members of the
Armed Forces are permitted to patronize your establishment as of that date.


The corrective actions taken in response to the concerns of the Armed Forces Disciplinary Control Board are appreciated.


Sincerely,
John J. Smith
Colonel, U.S. Army
President, Armed Forces
Disciplinary Control Board


Figure B-7. AFDCB letter of removal of off-limits restriction
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(Letterhead)


Proprietor
Dear Sir:


This letter is to inform you that your request for removal of the off-limits restriction now in effect at (name of establishment) was
favorably considered by the Armed Forces Disciplinary Control Board (AFDCB).


This restriction will be removed effective (date). Members of the Armed Forces will be permitted to patronize your establishment as of
that date.


The corrective actions taken in response to the concerns of the AFDCB are appreciated.
Sincerely,
John J. Smith
Colonel, U.S. Army
President, Armed Forces
Disciplinary Control Board


Figure B-8. AFDCB notification of removal of off-limits restriction


(Letterhead)


MEMORANDUM FOR


SUBJECT: Armed Forces Disciplinary Control Board


1. Pursuant to authority contained in AR 190-24/AFI 31-213/ OPNAVINST 1620.2A/MCO 1620.2C/and COMDTINST 1620.1D, Armed
Forces Disciplinary Control Boards and Off-Installation Liaison and Operations, the (area) Armed Forces Disciplinary Control Board convened
at (place), (date)


2. The following voting members were present: (List names, titles, and addresses.)


3. The following military members were present: (List names, titles, and addresses.)


4. The following civilian advisory members were present: (List names, titles, and addresses.)


5. Order of business:
a. Call to order.
b. Welcome.
c. Introduction of members and guests.
d. Explanation of purpose of board.
e. Reading of minutes.
f. Unfinished or continuing business.
g. New business (subparagraph as necessary).
h. Recommendations.


(1) List of areas and establishments being placed in an off-limits restriction. Include complete name and address (or adequate
description of an area) of any establishment listed.


(2) List of areas and establishments being removed from off-limits restrictions. Include complete name and address (or adequate
description of an area) of any establishment listed.


(3) Other matters or problems of mutual concern.
i. Time, date, and place for next board meeting.
j. Adjournment of the board.


(Board Recorder’s Name)
(Rank, Branch of Service)


Figure B-9. Format for AFDCB meeting minutes—Continued
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Recorder, Armed Forces
Disciplinary Control Board


Approved:
(Board President’s Name)
(Rank, Branch of Service)
President, Armed Forces Disciplinary Control Board


(Note: The minutes of the board proceedings will be forwarded by official correspondence from the board president to the sponsoring
commander for approval of the board’s recommendations. By return endorsement, the sponsoring commander will either approve or disapprove
the board’s recommendations.)


Figure B-9. Format for AFDCB meeting minutes


10 AR 190–24/OPNAVINST 1620.2A/AFI 31–213/MCO 1620.2C/COMDTINST 1620.1D • 30 June 1993







Glossary


Section I
Abbreviations


AFDCB
Armed Forces Disciplinary Control Board


COMDTINST
Commandant Instruction


CONUS
Continental United States


DOD
Department of Defense


HQDA
Headquarters, Department of the Army


MACOM
major Army command


MCO
Marine Corps order


MILPERSMAN
military personnel manual


OCONUS
Outside of the Continental United States


SOFA
Status of Forces Agreement


SJA
Staff Judge Advocate


SNDL
standard Navy distribution list


UCMJ
Uniform Code of Military Justice


Section II
Terms


Installations
Such real properties as depots, arsenals, am-
munition plants (both contractor and Govern-
m e n t  o p e r a t e d ) ,  h o s p i t a l s ,  t e r m i n a l s ,  a n d
o t h e r  s p e c i a l  m i s s i o n  f a c i l i t i e s ,  a s  w e l l  a s
o t h e r  p r o p e r t y  u s e d  p r i m a r i l y  b y  S e r v i c e
personnel.


Off-limits
The designation for any vehicle, conveyance,
place, structure, building, or area which serv-
ice members are prohibited to use, ride, visit,
or enter during the period of the off-limits
d e c l a r a t i o n  u n t i l  e x i s t e n t  c o n d i t i o n s  w h i c h
adversely affect the health, safety, and wel-
fare of Service personnel are eliminated or
corrected.


Posse Comitatus Act
The law (section 1385, title 18, United States
Code) which specifically prohibits the use of
the U.S. Army and Air Force for the purpose
of posse comitatus or civil law functions un-
less specific constitutional provisions are in


effect which deal with a declared state of
martial law.


Sponsoring commander
T h e  c o m m a n d e r  o f  t h e  S e r v i c e  w i t h  t h e
greatest number of military personnel at an
installation where two or more Services are
located or which is frequented by personnel
of two or more Services.


Section III
Special Abbreviations and Terms
This section contains no entries.
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Index
This index is organized alphabetically. Top-
ics and subtopics are identified by paragraph
number.


Armed Forces Disciplinary Control Boards
Administration, 2–6
Areas for board consideration, 2–4, B–5
Board composition, 2–2
Duties and functions, 2–4
Establishment, 2–1
Meetings, B–2
Minutes, B–11
Observers and witnesses, B–4
Procedures guide, 2–1


Civil agencies, 2–4


Detrimental conditions, 2–4, B–5
Duties of board president, B–8


Emergencies, 2–6, B–6


I n s t a l l a t i o n  c o m m a n d e r  a n d  b o a r d  r e l a -
tionship, B–9


Investigations, B–6


O f f – i n s t a l l a t i o n  l i a i s o n  a n d  o p e r a t i o n s ,
3–1, 3–8


Off–limits procedures, B–6


Policy, 2–1
Air Force, 3–4
Army, 3–3
Coast Guard, 3–2
Marine Corps, 3–6
Navy, 3–5


Public affairs, B–10


Records, 2–5
Removal of off–limits restrictions, B–7
Responsibilities, 2–2


Voting, B–2
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*  This regulation supersedes NGR (AR) 600-21, 5 April 1993.


Departments of the Army and the Air Force *NGR 600-21
National Guard Bureau
Arlington, VA  22202-3231
14 September 2001


Personnel - General


EQUAL OPPORTUNITY PROGRAM IN THE ARMY NATIONAL GUARD


By Order of the Secretaries of the Army and the Air Force:


RUSSELL C. DAVIS
Lieutenant General, USAF
Chief, National Guard Bureau


Official:


MICHAEL S. MILLER
Lieutenant Colonel, USAF
Chief, Office of Policy and Liaison


History:  This printing publishes a revision of NGR (AR) 600-21, Equal Opportunity Program in the Army National
Guard, 5 April 1993.


Summary.  This regulation on the Equal Opportunity (EO) Program in the Army National Guard (ARNG) has been
revised.  It explains the need for equal opportunity within the ARNG; outlines organizations and responsibilities;
defines fundamentals; and establishes procedures for the development, implementation, and management of the
ARNG EO program. It implements the policies of  DoD 1350.2-D and AR 600-20.


Applicability.
a. This regulation applies to--


(1)  Army National Guard soldiers when serving in Title 32 status (e. g., IDT, AT, ADSW, AGR, etc. ) or when
performing active duty (Title 10) for less than 30
days.


(2) Commanders, supervisors, and managers of personnel in (1) above,  applicants for membership in the
ARNG, and recipients of services of the ARNG.


(3) Proponent Staff Responsible for Equal Opportunity Programs in the ARNG.
b. This regulation does not apply to ARNG personnel


(1) When performing active duty (Title 10) for 30 days or more. These soldiers are governed by AR 600-20.
(2)  While serving in a duty status as a National Guard technician. Discrimination complaints of National Guard


technician personnel are governed by NGR (AR) 690-600.


Proponent and exception authority.  The proponent of this regulation is the Chief, NGB-EO.  The proponent has
the authority to approve exceptions to this regulation that are consistent with controlling law and regulation.


  
Management Control Process.  This regulation is not subject to the requirements of AR 11-2. It does not contain
management control provisions.


Supplementation. Supplementation of this regulation is prohibited without prior approval from the Chief, National
Guard Bureau, ATTN: NGB-EO, 1411 Jefferson Davis Hwy, Arlington, VA 22202-3231.
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Suggested improvements. The proponent agency of this regulation is the National Guard Bureau. Users are
invited to send comments and suggested improvements on DA Form 2028 (Recommended Changes to Publications
and Blank Forms) directly to NGB-EO,  Jefferson Plaza One, 1411 Jefferson Davis Hwy, Suite 9200, Arlington, VA
22202-3231.
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Chapter 1
Introduction


1-1.  Purpose
a.  This regulation establishes the Army National Guard Equal Opportunity Program, and sets policy.  The


objective of the program is to formulate, direct, and sustain a comprehensive effort that ensures fair treatment of all
soldiers based solely on merit, fitness, and capability that supports readiness.  Specifically, this effort is designed to:


(1)  Provide EO for all ARNG military personnel.
(2)  Contribute to mission accomplishment, cohesion, and readiness.
(3)  Create and sustain effective units by eliminating discriminatory behaviors or practices that undermine


teamwork, mutual respect, loyalty, and shared sacrifice of the men and women of the ARNG.
b.  This regulation implements the policies of DoD 1350.2-D and AR 600-20.  The discrimination complaint


processes and procedures are not contained in this regulation but are included in NGR  (AR) 600-22, which is
devoted exclusively to the discrimination complaint process.  Physical disability and age controls are not addressed
due to overriding concerns of medical fitness and deployability of military personnel.  This regulation does not
implement the provisions of either the Age Discrimination in Employment Act of 1967 ( Sections 621 thru 634,
Title 29, United States Code) or Title VII of the Civil Rights Act of 1964 (Section 2000e, Title 42, United States
Code).


1-2.  Required and related publications are listed in Appendix A.  Prescribed and referenced forms are also listed in
Appendix A.


1-3.  Explanation of abbreviations
AAP - Affirmative Action Plan.
ARNG - Army National Guard.
DEOMI - Defense Equal Opportunity Management Institute.
DoD - Department of Defense.
EEO - Equal Employment Opportunity.
EO - Equal Opportunity.
EOA - Equal Opportunity Advisor.
EOR - Equal Opportunity Representatives.
HQDA- Headquarters, Department of the Army.
HR/EO – Human Relations/Equal Opportunity Officer.
HR - Human Resources.
RI - Representation Index.
ROI - Report of Investigation.
TAG - The Adjutant General.
UCMJ - Uniform Code of Military Justice.
SEEM - State Equal Employment Manager
POSH - Prevention of Sexual Harassment


1-4.   Responsibilities
a.  Chief, National Guard Bureau (CNGB).  CNGB is responsible for the overall National Guard-wide policies


and plans pertaining to the ARNG Programs.  The CNGB will—
(1) Establish sufficient staff positions on the joint staff to adequately carry out program requirements.
(2) Ensure that the EO Program for military personnel and Equal Employment Opportunity (EEO) Programs for


technician and federal civilian personnel complement each other.
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b.  Director, Army National Guard (DARNG).  The DARNG is responsible for the ARNG-wide policies and
plans pertaining to the ARNG EO Program.  The DARNG will—


(1)  Implement, evaluate, and assess the ARNG EO Program.
(2)  Formulate, maintain, and assess the ARNG EO Program.
(3)  Allocate quotas among the states for training at DEOMI.
(4)  Monitor and evaluate implementation of EO policies and programs in the ARNG.
(5)  Develop management information and reporting requirements to determine progress toward affirmative


action goals.
(6)  Establish EO training consistent with HQDA policy and ARNG needs.
(7)  Establish adequate compliance monitoring procedures to assure the attainment of program objectives for


the ARNG.
(8)  Establish sufficient staff positions in the states to adequately carry out EO Program requirements.
(9)  Provide personnel, funds, and other resources to carry out the EO Program.


c.  Chief, Army Training Branch (NGB-ART-I).  NGB-ART-I will allocate quotas among the states for training
at DEOMI.


d.  Chief, Equal Opportunity Office.  NGB-EO is responsible for providing guidance, direction, and supervision
to the assigned staff.  NGB-EO will—


(1)  Develop NGB policy for administration of equal opportunity.
(2)  Be manager and principal staff advisor to the CNGB and DARNG on EO matters.
(3)  Ensure that training provided to ARNG personnel by DEOMI meets requirements of the ARNG and


reflects EO policies established by NGB.
(4)  Manage quota allocation for NG attendance at DEOMI in coordination with NGB-ARO-E.
(5)  Coordinate and approve adjunct faculty selection for DEOMI.


e.  State Adjutants General. The State Adjutants General will—
(1)  Execute the EO Program in all commands, installations, and activities under their jurisdiction.
(2)  Establish EO training consistent with ARNG policy and command needs.
(3)  Ensure that the EO programs for military personnel and EEO programs for civilian personnel


complement each other.
(4)  Provide personnel, funds, and other resources to carry out the EO Program.
(5)  Develop statistical data concerning race and gender for personnel management, as required.
(6)  Select personnel to attend DEOMI.
(7)  Implement and manage the discrimination complaints processing system within their State and take


appropriate steps to ensure that the State National Guard operates in an atmosphere free of illegal discrimination.
(8)  Investigate all allegations of discrimination in the State in accordance with NGR (AR) 600-22.
(9)   Ensure that the procedures and requirements of this regulation are carried out within their State.
(10)  Prepare an affirmative action plan for the STARC and submit to NGB-EO.


f.  Commanders.  Commanders will ensure that the policies of the Adjutant General and of this regulation are
adhered to in their organizations.  Commanders at all levels will—


(1) Be personally responsible and accountable for the EO climate within their units.
(2) Develop and implement EO programs for their organizations.
(3) Conduct a unit assessment within 180 days of assuming command, and annually thereafter.  Commanders


should supplement any survey efforts with individual or group interviews, the analysis of unit records and statistical
information, i.e., awards, promotions, reenlistment and incidents of misconduct resulting in punishment under the
Uniform Code of Military Justice (UCMJ) or State Code of Military Justice (SCMJ), and with complaint reports.


(4) Identify unlawful discriminatory practices and act promptly to initiate corrective actions.
(5) Ensure that personnel are fully aware of procedures for obtaining redress of complaints, including those


against members of the chain of command.  These procedures will be in writing and will be prominently displayed
where all unit members will have access to them.


(6) Conduct fact finding or inquiry whenever an allegation of discrimination is brought to their attention.
(See NGR (AR) 600-22.)


(7) Recognize and assess indicators of institutional and individual discrimination and implement remedies to
eliminate and prevent unlawful discrimination and sexual harassment.
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g.  ARNG State Human Relations Equal Opportunity Advisors (HR/EO).  The HR/EO advisor manages the
Adjutant General's Equal Opportunity Program.  He or she will—


(1) Provide staff supervision of EOAs at subordinate levels. To facilitate that task, the HR/EO officer will
provide a letter of input to the OERs or NCOERS of EOAs at brigade or O-6 equivalent levels.


(2) Responsible for meeting reporting requirements mandated by the Director EO Division and as outlined in
this regulation.


(3) Advise the AG regarding issues, merits, validity, and processing of discrimination complaints.
(4)  Collect, organize and interpret demographic data concerning all aspects of EO climate assessment.
(5) Assist the AG in prepare the Annual Narrative and Statistical Report (ANSR) and forward to NGB-EO by


15 December each calendar year.
(6)  Act as the proponent for EO training materials.
(7)  Monitor State ARNG EO training requirements.
(8)  Assist the Adjutant General in preparing the affirmative action plan.
(9)  Responsible for sustainment of training of EOAs.


h.  ARNG Equal Opportunity Advisor (EOA).  ARNG EOAs will—
(1) Advise commanders regarding issues, merits, validity, and processing of discrimination complaints.
(2) Are the proponents to prepare the Affirmative Actions Plan for brigades or O-6 equivalent levels.
(3) As EOAs and the overall coordinators of brigade or O-6 equivalent level EO programs, they will develop


a working relationship with battalion and company EORs.
(4) Keep HR/EO officers informed of EO matters within  their respective units and will submit mandatory re-


ports to HR/EO officers in a timely manner.
(5) Assist in evaluating the effectiveness of unit training conducted by commanders, and assist commanders


in assessing, planning, and evaluating the EO Program.
(6) Coordinate training efforts with HR/EO and EORs to ensure standardization.
(7) Assist the commander in establishing a Consideration of Others Program.
(8)  Responsible for training of EOR’s subordinate to their command.


i.  ARNG Equal Opportunity Representatives (EORs). EORs will assist commanders in carrying out the EO
Program within units.  EORs will--


(1) Assist commanders in the recognition of detractors from a healthy unit EO climate.
(2) Continuously assist commanders in the conduct of unit climate assessments through formal surveys,


interviews and accessibility to the unit.
(3) Prepare and assist the commander in the conduct of EO training.
(4) Establish and maintain liaison with other EORs and the EOA at higher headquarters.
(5) Serve as a resource person for EO matters in the unit.
(6) Assist the commander in establishing a Consideration of Others Program.
(7) Will be appointed as additional duty in 0-5 commands and below.


1-5.  Policy
a.  The fair, equitable, and nondiscriminatory treatment of all members and employees of the National Guard


(NG).  Maintains and improves morale and productivity, fosters unit cohesion and readiness, and increases the
combat effectiveness of the Guard.  It is the policy of the NG to provide equal opportunity for NG military personnel
or applicants for membership in the NG; they will not be subjected to illegal discrimination because of race, color,
religion, gender (to include sexual harassment), national origin, or reprisal resulting from use of this, or any other
EO regulation, to resolve grievances.


b.  Soldiers will not be accessed, classified, trained, assigned, promoted, or be otherwise managed on the basis of
race, color, religion, gender, national origin or reprisal, except as prescribed by statute or DoD/Army regulation.


c.  The NG will establish and operate a Discrimination Complaint Processing System designed to reflect the
policies stated herein and to provide a just and effective avenue of redress to aggrieved persons in accordance with
applicable laws and regulations. Personnel who feel that they have been subjected to illegal discrimination will be
permitted to participate in this complaint process. They will not be discouraged from participation due to fear of
reprisal.


d.  NGR 600-22/ANGI 36-3 prescribes procedures for processing discrimination complaints.
e.  Requests for interpretation of policy or provisions of this regulation will be forwarded, in writing, through


command channels, to the Chief, Equal Opportunity Office, National Guard Bureau, 1411 Jefferson Davis Highway,
Arlington, VA 22202.
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Chapter 2
General


2-1.  Prevention of Sexual Harassment
Sexual harassment is a form of gender discrimination that involves unwelcome sexual advances, requests for sexual
favors, and other verbal or physical conduct of a sexual nature when:


a.  Submission to such conduct is made either explicitly or implicitly a term or condition of a person’s job, pay,
or career, or


b.  Submission to or rejection of such conduct by a person is used as a basis for career or employment decisions
affecting that person, or


c.   Such conduct has the purpose or effect of unreasonably interfering with an individual’s work performance or
creates an intimidating, hostile, or offensive working environment.


(1)  Sexual harassment violates acceptable standards of integrity and impartiality required of all ARNG
personnel, and interferes with mission accomplishment and unit cohesion.  Acts that constitute sexual harassment
may also be punishable under civil and military law as criminal acts of a sexual nature and should be treated as such.


(2)  Sexual harassment is not limited to the workplace, but also can occur in the work related environment
and violates standards of integrity and impartiality required of all Army personnel.  It interferes with mission
accomplishment and unit cohesion.  Such behavior by soldiers or Army civilians will not be tolerated.


(3)  Any person in a supervisory or command position who uses or condones implicit or explicit sexual
behavior to control, influence, or affect the career, pay, or job of a military member or civilian employee is engaging
in sexual harassment. A supervisor who fails to take corrective action when sexual harassment is reported to him or
her is condoning sexual harassment.


2-2.  Staffing
a.  Minimum staffing requirements.  Staff personnel with EO as a primary duty will be assigned to STARCs.


EOAs at levels below STARC will be assigned to STARC TDAs and attached to division and brigade level or (06)
equivalent commands.  Personnel with primary duty in equal opportunity will not be assigned collateral duties that
interfere with their EO duties.  At battalion level and below, personnel will be assigned EO as an additional duty.
Primary duty positions should be specified in applicable manning documents.  Minimum grades for EO advisors are
(requests and justification for waivers for the minimum grade may be addressed to NGB-EO, ATTN: ARNG EO
Program Manager, 1411 Jefferson Davis Highway, Arlington, VA 22202) —


(1)  Officer:  Captain.
(2)  Enlisted:  Sergeant First Class (E-7).


b.  One primary duty officer or enlisted EOA will be available to each division and brigade or (06) equivalent
commander.  Staffing at STARC HQ should, as a minimum, provide a Sergeant Major or Master Sergeant and a
Lieutenant Colonel or Major. There will be at least one officer and one enlisted EOA position authorized at each
ARNG post mobilization installation reflected on the post mobilization TDA. Civilian substitutions for these
minimum staffing requirements are not authorized.  Any staffing authorized beyond these minimum requirements
may be military or civilians officially assigned to and trained for such duties.


c.  Command and staff relationship.  The EOA will be assigned to the Commander’s special staff and have direct
access to the Commander at all times.  The EOA will have, at a minimum, access to a private office, near the
Commander, to conduct EO business.


d. The EO Program and EEO Program relationship.  The EO Program for military personnel and the EEO
Program for technician personnel share the same foundations in similar goals and objectives.  However, their
practice and execution are considerably different.  The military program is established by DoD policy, and its
purpose is to ensure that all military units are capable of accomplishing any assigned mission by producing a
command climate for all aspects of a soldier's life that promotes confidence and, therefore, soldier and unit
readiness.  Technician and Federal Civilian (U.S.C., Title 32) EEO is founded on Federal Law (Title VII, Civil
Rights Act of 1964) and is primarily concerned with conditions of employment and adjudicating grievances
concerning an employee's treatment while at the workplace.  The two programs are not redundant efforts.  EOAs
will not supervise EEO personnel, nor will EEO personnel supervise EOAs.  If the SEEM is also the HR/EO officer,
he or she will manage two separate programs.  However, integrating EO/EEO training, seminars, discussions, and
shared use of training materials and facilities is encouraged when doing so promotes understanding, efficiency,
economy, and the common use of both programs.
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e.  Roles and duties of state HR/EO advisors.  State HR/EO advisors will coordinate state equal opportunity
programs.  Personnel assigned to positions as state HR/EO advisors will not be assigned further duties in other
human development functions such as alcohol and drug abuse or weight control programs.  As the coordinator of the
State EO program, the State HR/EO advisor will have direct access to the AG.  The HR/EO will assist the AG in
preparing and updating the affirmative action plan.  Since all state HR/EO advisors are trained at DEOMI, they are
also responsible for the EOA roles and duties indicated below.


f.  Roles and duties of EOAs.  The actual duties of EOAs and relative emphasis on each duty will vary according
to type of unit or level of command, unit composition, and location.  Typical roles and duties of EOAs are as
follows:


(1)  Understands and articulates DoD, U.S. Army, and ARNG policies concerning equal opportunity as stated
in this and other regulations.


(2)  Recognizes and assesses indicators of institutional and individual discrimination in organizations.
(3)  Recognizes sexual harassment in both overt and covert forms.
(4)  Recommends remedies appropriate to reduce or prevent discrimination and sexual harassment.
(5)  Collects, organizes, and interprets demographic data concerning all aspects of EO climate assessment.
(6)  Assists commanders in the development and preparation of realistic affirmative action plans and


monitoring progress of the plans.
(7)  Trains unit equal opportunity representatives (EORs) to conduct classes, discussions, and seminars at


unit level.
(8)  Conducts training sessions pertaining to equal opportunity, discrimination, and prevention of sexual


harassment.
(9)  Plans and conducts executive seminars on affirmative action plans, equal opportunity, discrimination,


and prevention of sexual harassment.
(10)  Assists commander in processing complaints of discrimination.
(11)  May assist appointed EO complaint investigators in developing investigatory questions and reviews


Reports of Investigation to ensure compliance with regulatory and policy guidance.
(12)  Assists commanders in developing a Consideration of Others Program.


g.  Roles and duties of EORs. Equal opportunity representatives (EORs) are unit soldiers trained to assist
commanders in carrying out EO programs within units (see paragraph 1-4i).  Commanders authorized EOAs will
ensure that each subordinate command (battalion and company level) has an EOR.


2-3.  Activities
All on post facilities, armories, other staff installations, and official activities must be open, as appropriate, to all NG
personnel and family members irrespective of race, color, religion, gender, or national origin.  AGs have the
responsibility for ensuring that an organization taking advantage of, or using on post facilities or armories (whether
on a reimbursable basis or otherwise) does not engage in unlawful discriminatory practices. It is not enough to
depend solely on the published bylaws or the constitution of the organization. The Commander must assess the
organization's actual membership practices and its effect upon the command. In cases where questionable practices
exist or allegations of discrimination are made, the burden of proof rests with organization members.  The
organization must convince the AG that it does not engage in de facto discrimination.  Failure to substantiate
absence of discriminatory practices will result in denial of use of on post or armory facilities.


2-4.   Evaluating Report Entries
When evaluating soldiers, rating officials will consider the extent and effectiveness of leadership and support in EO
and EO matters according to this regulation.


2-5.  Civilian Schooling
ARNG soldiers pursuing an educational program at an institution that unlawfully discriminates in the admission or
subsequent treatment of students will not be financially assisted from appropriated fund resources.  Exceptions to
this policy will be considered when the applicant has previously attended the institution in question and will suffer
personal hardship through loss of earned credits if a transfer is required.  Requests for exceptions will be sent to
NGB-EO.
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2-6.  Affirmative Action
Affirmative actions will be comprised of planned, achievable goals that eliminate practices that deny equal
opportunity to all soldiers.


a.  Affirmative action plans will be developed and implemented by STARCs and separate units down to and
including brigade or equivalent (0-6 command) level.


b.  Plans will include conditions requiring affirmative action, remedial action steps (with goals and milestones as
necessary), and a description of the outcome sought for each condition included in the plan.  AAPs will be reviewed
at least annually to assess the effectiveness of action steps, to initiate new action items, and to sustain goals already
achieved.  Subjects for affirmative action plans will be those deemed necessary by the responsible commander.
AAPs will be in compliance with DoD reporting requirements contained in DoD 1350.2-D. (See Appendix E)


c.  Each commander required to develop an AAP will provide a copy to the next higher commander. STARC
AAPs will be sent to NGB-EO on a five (5) year cyclic requirement beginning 15 March 2000.  Send report to:
NGB-EO, 1411 Jefferson Davis Highway, Arlington, VA  22202-3231.


d.  Commanders of battalions and lower level units are covered by the plans of their higher headquarters.
e.  Annual assessments of the AAPs are required.  Assessments will be as of 30 September and be reported in


paragraph B-10 of the Annual Narrative and Statistical Report of the same year. Assessments will be consolidated at
STARC and reach NGB-EO by 15 December each year.  Sample format and additional guidance is in paragraph 2-7
and 2-8, and Appendix D.


2-7.  Reports, Authority to Collect and Maintain Data
NGB-ARP will collect, record, and maintain racial, ethnic, and gender data and statistics required to support the
ARNG EO Program to include AAP requirements.  AGs, STARC, and other commanders required to publish AAPs
are authorized to collect, record, and maintain data.  Race, population groups, and gender designations for use by the
ARNG are in AR 680-29, paragraphs 1-29, 1-51, and 1-71.


2-8.  Annual Narrative and Statistical Report on Equal Opportunity Progress
AGs will submit an Annual Narrative and Statistical Report on Equal Opportunity Progress.  This report will cover
the preceding fiscal year and is due at NGB-EO, not later than 15 December each year.  It will outline the progress
made in achieving the established EO goals as reflected in the AAP for the organization as well as the progress
made in eliminating sexual harassment by training key personnel. It will also assess the achievements and shortfalls
and include plans of action programmed to correct problems or conditions that currently exist.  Annotated AAP
modifications in the ANSR should be used as an aid in completion of the next five (5) year AAP requirement.


(See Appendix D for suggested format.)


2-9.  Climate Assessment
Commanders will, at a minimum, conduct a climate assessment and unit training needs assessment within 180 days
following a change of command and annually thereafter. This assessment can be done using the Military Equal
Opportunity Climate Survey (MEOCS); Commander's Handbook; or other survey instruments.
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2-10.  Training
a.  Minimum ARNG criteria for local unit training programs are as follows:


(1)  The Commander will incorporate EO training into the overall training plan for the unit based upon
guidance in current regulations, national and local command guidance and current situations that affect soldiers.
Unit training will be conducted at least twice annually and at a minimum include a one hour training sessions on
Prevention of Sexual Harassment and a one hour training sessions on Equal Opportunity.  (Prevention of Sexual
Harassment training will be conducted once annually, the session should last a minimum of one hour; and EO
training will be conducted once annually, the session should last a minimum of one hour)  Prevention of Sexual
Harassment and EO training must remain separate and distinct.  The training sessions may be conducted back to
back, but general EO training can not be substituted for Prevention of Sexual Harassment training. Training must
stay contemporary.  There are times when different issues will be of local/ARNG-wide importance and mandate
special attention by unit commanders. Unit training will be interactive, discussion based and will focus on:


(a)  ARNG and local command policies on EO, affirmative actions, and POSH.
(b)  Objectives of the ARNG EO Program.
(c)  Objectives of affirmative actions and AAPs.
(d)  Behavioral characteristics and other indicators of EO problems: what are appropriate and acceptable


behaviors that lead to cohesion and teamwork; what will not be tolerated as that which undermines the mission.
(e)  The impact of individual and institutional discrimination on mission accomplishment.
(f)  Identifying, dealing with, preventing, and eliminating racial and ethnic discrimination and sexual


harassment.
(g)  Legal and administrative consequences applicable to individuals participating in acts of dis-


crimination and sexual harassment.
(h)  Individual responsibilities (of both males and females) concerning equal opportunity and prevention


of sexual harassment (e.g., identify inappropriate behaviors; develop techniques in dealing with sexual harassment;
develop assertiveness skills; submit complaints in the event the situation cannot be handled on-the-spot or one-on-
one; report the incident to chain of command).


(i)  The importance of honest and open interpersonal communications in promoting a healthy unit
climate.


(j)  Unit climate assessment:  what it is; what it is used for; what makes it important; how it is done; what
its results mean and what to do about various results.


(k)  Review of actual unit climate assessment findings and amplification of issues raised.  If appropriate,
the Commander will discuss issues that surface from assessment and develop an action plan to improve unit climate
with unit members.


(2)  The chain of command and other leaders (commander, command sergeant major, first sergeant, and
others) will be present and participate in unit EO sessions.


(3)  Training will be documented on the unit schedule and attendance accounting for who attended the
training, when it was done, and what was covered in the session.


b.  Commanders at all levels of the ARNG will establish and maintain a viable Consideration of Others Program.
(1)  The Consideration of Others Program is a human relations training tool that is broader in scope than the


training requirements mentioned in this regulation; however, the Consideration of Others Program may be used as
the vehicle to address the training requirements outlined above.  Decentralized execution following initial facilitator
instructor training (HR/EO, EOAs and EORs will assist the Commander in facilitator training) will enable
commanders to address issues of human relations on a continuous basis with little or no disruption to regular
scheduled training.  The Consideration of Others Program is designed to be executed at the squad/section/platoon
level.  Commanders should address the Consideration of Others requirement on the unit training schedule and allow
execution on an opportunity basis by the squad/section/platoon leader with feedback on execution through the chain
of command to the Commander.  The Consideration of Others Program will be:


(a) Small group interactive.
(b) Competed down to squad level.
(c)  Focus on dilemma discussion topics.
(d)  Focused on topics including local, regional, or national importance.
(e)  Focused on contemporary topics and issues.
(f) Executed by facilitators selected by the Commander based on skill and ability to handle contentious


issues.
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(2) The HR/EO, through EOAs and EORs, are responsible for collecting data on execution of the
Consideration of Others Program.  To aid in program execution, a dilemma discussion guide is used to discuss
issues on human relations.  HR/EOs may request a dilemma discussion guide through NGB-EO, 1411 Jefferson
Davis Highway, Arlington, VA 22202-3231.


c.  Equal opportunity representatives are soldiers in the grade of E-5 or above trained to assist commanders in
execution of the EO program within their units.


(1)  Commanders will assign an EOR at battalion level and at each company/battery/troop level.
(2)  EOAs who hold ASI 5T or SQI Q will train EORs, structuring the training to meet local conditions.


EORs may also attend the DEOMI Reserve Component Course.  Graduates of the DEOMI Reserve Component
course will be awarded ASI 5T (Officers) or SQI Q (Enlisted).


d.  Minimum criteria for training in professional military education programs follows:
(1)  Formal training/professional military instruction is that conducted in ARNG training centers, Army


service schools, Reserve officer training courses, USAR schools, Army area schools , State military academies
(Officer and NCO), The National Guard Professional Education Center, and individual units. EO training will be
identifiable and presented in a manner to adequately address the general guidance listed below for the various skill
levels, and which also develops required skills, knowledge, and attitudes as defined in the specific training support
package for the programs of instruction. Staff and faculty will be adequately trained to accomplish the objective
established.


(2)  Training must stay contemporary.  There are times when different issues will be of local/ARNG-wide
importance and mandate special emphasis with stand-alone training.  Training on EO/POSH subjects must remain
identifiable and quantifiable in programs of instruction.


e.  Education and training on EO matters will be covered in the institutional training programs of the U.S. Army
to include:


(1) Initial entry training.
(2) Junior non-commissioned officers training.
(3) Officer basic and warrant officer orientation.
(4) Officer, warrant officer, and non-commissioned officer advanced courses.
(5) Command and General Staff College, Warrant Officer Senior Course, First Sergeants Course, and


Sergeants Major Academy.
(6) Senior service schools.
(7) Continuing education:


(a)  Will be provided through seminars in EO for general officers, key staff personnel, and technician
supervisors on an annual basis as prescribed by the AG.  Emphasis will be on contemporary problems in EO, POSH,
and other pertinent topics.


(b)  A two week senior enlisted EO workshop is available through DEOMI, Patrick AFB, Florida.
(c)  A Mobile Training Team is also available through DEOMI.
(d)  EO will be a topic in all ARNG schools for full-time support personnel.


2-11. Annual Narrative and Statistical Report on Equal Opportunity Progress/Prevention of Sexual
Harassment Training  (Appendix D)
The Annual Narrative and Statistical Repot on Equal Opportunity Progress/Prevention of Sexual Harassment
Training will be forwarded to NGB-EO, ATT: ARNG EO Program Manager, 1411 Jefferson Davis Highway,
Arlington, VA 22202-3231, no later than 15 December annually.  The information in the report will cover the
preceeding FY.  The report at a minimum will address the following areas (see Appendix D for a sample format and
more complete information on report content):


a.  Complaint information.
(1)  Formal complaints filed.
(2)  Formal complaints processed at the Adjutant General level.


b.  Command profile.
(1)  Comparison of commanders by gender and race.
(2) Command Profile by grade, gender, and race.
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c.  Population report.
(1)  Comparison of ARNG personnel by majority / minority population (2 yr).
(2)  Comparison of male personnel by race (2 yr).
(3)  Comparison of female personnel by race (2 yr).
(4)  Comparison of enlisted personnel by majority / minority population (5 yr).
(5)  Comparison of male enlisted personnel by race (5 yr).
(6)  Comparison of female enlisted personnel by race (5 yr).
(7)  Comparison of enlisted personnel by grade, gender and race (2 yr).
(8)  Comparison of commissioned officer personnel by majority / minority population (5 yr).
(9)  Comparison of male commissioned officer personnel by race (5 yr).
(10)  Comparison of female commissioned officer personnel by race (5 yr).
(11)  Comparison of commissioned officer personnel by grade, gender and race (2 yr).
(12)  Comparison of warrant officer personnel by majority / minority population (5 yr).
(13)  Comparison of male warrant officer personnel by race (5 yr).
(14)  Comparison of female warrant officer personnel by race (5 yr).
(15)  Comparison of warrant officer personnel by grade, gender and race (2 yr).


d.  HR/EO - EOA Listing.
e.  EO training activity assessment.
f.  Prevention of sexual harassment training.
g.  Unit assessment.
h.  Affirmative action plan.


(1)  Goal progress.
(2)  Goal shortfalls.
(3)  Affirmative action plan assesment.


i.  Community affairs.
j.  AG’s assesment of the human relations climate.


Chapter 3
Attendance at the Defense Equal Opportunity Management Institute


3-1.  General
a. Selection.  Candidates for training as EOAs will be carefully selected to ensure that only qualified officers and


NCOs are chosen.  Personnel assigned to EOA positions will either be DEOMI graduates or will apply for DEOMI
training within 60 days of assignment.  Application for the Reserve Component training to NGB signifies chain of
command approval and availability of funds to attend the course regardless of later duty assignments.  Both officer
and NCO candidates will come from volunteers and command nominees.  Application will process through the State
Training Officer (POTO), then through NGB-ART-I.


b.  Curriculum.  The DEOMI curriculum includes a three-week Reserve Component Equal Opportunity Advisors
Course in a combination of two phases that are resident and non-resident.  Phase I is a correspondence phase, Phase
II is a three week residence phase.  The 16-week EOA Residence Course is also available to reserve component
personnel.  HR/EOs my also attend the 6-week resident EO Program Managers Course.  Only the 16-week EOA
Course and the Reserve Component EO Courses are authorized for awarding ASI 5T for officers or SQI Q for
enlisted, to EOAs in the ARNG.  Enlisted soldiers assigned as EORs will not attend the resident 16-week EO
Advisor Course.  The Reserve Component EOA Course is the preferred method for training ARNG soldiers.  EOAs
must complete both phases within twelve months of assignment to an EOA position.  Phase I must be completed
prior to admittance into Phase II.


c.  Certification.  Upon successful completion, DEOMI will certify graduates for award of the appropriate SQI or
ASI.  AGs will award the appropriate designator to all DEOMI graduates.  Both the DEOMI 16-week residence
EOA Course and the Reserve Component EOA Course are accredited for limited graduate and undergraduate credit.


d.  Removal of EO SQI or ASI. The EO SQI or ASI may be withdrawn from members of the ARNG if approved
by NGB-EO.
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3-2. Selection Requirements
a.  Officer and enlisted personnel who attend DEOMI 16-week resident EOA Course or the Reserve Component


EOA Course will meet the following selection requirements:
(1) Demonstrate outstanding performance of assigned duties and be recommended in writing by an officer in


the applicant's chain of command in the rank of major or higher.
(2) Exhibit stability in personal affairs and not have a history of severe domestic or personal problems,


(excluding divorce), chronic indebtedness, excessive use of alcohol, or any use of illegal drugs.  Individuals
removed for cause from any military position during the 2 years preceding the nomination will need a waiver from
NGB-ARP.


(3) Must not have been punished under the provisions of the UCMJ or a state military code during the 2 years
preceding the nomination or have a prior history of frequent UCMJ or military code punishments.


(4) Must have a minimum of 2 years of service remaining upon completion of the DEOMI Course.
(5) Must meet ARNG fitness standards.
(6) Officers must have a minimum of 2 years of college credit.
(7) Enlisted personnel must be high school graduate or equivalent.
(8) Must be competitive for further advancement.
(9) Enlisted must be at a minimum in grade E5 for the Reserve Component Course and in the grade of E7 (E6


promotable acceptable) for the 16 week resident EOA Course.
(10)  Officers must be at a minimum in the grade of O-2.
(11)  Senior enlisted must be advanced noncommissioned officers course graduates or selectees.
(12)  Enlisted must be qualified in their primary MOS.
(13)  Enlisted must receive chain of command evaluation.
(14)  Applicants should be programmed for a minimum of a three (3) year utilization tour as an EOA upon


graduation from DEOMI.  EOA utilization tours will not exceed six (6) years.
(15)  Applicants must be screened by an EOA or a graduate of the Equal Opportunity Program Management


Course.
b.  Attendance at the 6-week EO Program Management Course is encouraged for applicants who have significant


EO responsibilities; e.g., EO Program Managers, chiefs of staff, G-1s, IGs, JAGs, commanders, or USPFOs.  Send
applications through appropriate chain of command.


Chapter 4
Special Ethnic Observances


4-1.  Annual Observances
Annual special ethnic observances are designed to enhance cross-cultural awareness and promote harmony among
all uniformed members, their families and the civilian workforce. These activities are extensions of the ARNG's
equal opportunity education and training objectives.


4-2.  Responsibilities of Key EO Officials
a.  Chief, Equal Opportunity Office, National Guard Bureau (NGB-EO) has general staff responsibilities for


establishing policy and identifying and outlining the period for each observance.
b.  The Adjutants General will--


(1) Develop, plan, and conduct annual observances consistent with the timetable in table 4-1 or as suggested by
NGB-EO.


(2) Program necessary funding to conduct annual observances or activities.
(3) Encourage all members of the NG community to contribute and participate in the planning,


implementation, and conduct of observance functions.


4-3.  Guide to Commanders
a. Specific modifications in the timetable at Table 4-1 will be made and disseminated by NGB-EO when


necessary; otherwise, AGs and EO staffs should plan their activities according to dates and periods specified.
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b.  Expenditure of funds for such activities is permitted within EO program management or education and training
funds, according to policies established by the Comptroller General decisions B200017 dated 10 March 1981 and
B199387, dated 23 March 1982.  These decisions permit expenditure of funds for guest speakers, musical and other
artistic entertainment, food exhibits and samples, publications, etc., as long as the intent is to promote cross-cultural
harmony and awareness. Commanders will ensure that the projected events amplify contributions to society made by
members of the ethnic or racial group being commemorated.


c.  Commanders should publicize the cultural or ethnic events in local information media.  Timely announcements
should be made to ensure that all personnel are aware of the events.


d.  Commanders are encouraged to form a standing committee representing the various units, staff activities, and
special interest groups in the community to plan appropriate activities well in advance of the date.  Appropriate
members of such a committee include the EOA, public affairs officer, chaplain, representative from the budget
office, recruiting and retention manager, SEEM and other appropriate representatives.


e. Activities should be designed to afford maximum attendance of all uniformed personnel, technician and
federal civilian members of the command.  Commanders should establish and disseminate policy that ensures that
all personnel desiring to participate in observing activities are given reasonable opportunity to do so.


f. A consolidated annual observance, recognizing members of all racial/ethnic groups may be conducted in
addition to (but not in lieu of)  the observances in Table 4-1, below.


Table 4-1
Special Ethnic Observance Annual Timetable


Month Dates Observance Authority/Comment


January 3rd Monday Martin Luther King Jr's PL 98-144, Nov 83
Birthday


February 1-28 African-American/History Historically (Since the 1920s) 1st
Month Presidential Proclamation, Feb 76


March 1-31 Women's History Month Presidential Proclamation PL 100-9,
Mar 87


April/May Sunday to Sunday Days of Remembrance PL96-388, Oct 88
for victims of the Holocaust


May 1-31 Asian Pacific Heritage PL 95-419, 5 Oct 78
Month 1st Presidential Proclamation, May 91


August 26 Women's Equality Day Anniversary of 19th Amendment
Ratification HJR 808, 22 Jul 71
1st Presidential Proclamation, Aug 73


September/ 15 Sep thru 15 Oct National Hispanic Heritage PL 100-402, Aug 88
October Month


November 1-30 National Native American PL 102-188, Mar 92
Indian Heritage Month
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Chapter 5
The National Guard Affirmative Action Plan


This chapter constitutes instructions for completing the ARNG Affirmative Actions Plan.  It provides instruction to
develop goals and objectives that support the State, the ARNG, the Army and the DoD EO Program.  This
publication establishes reporting requirements, suggested affirmative actions (see sample plan: Appendix E) in
support of the 10 DoD mandatory AAP categories, and responsibilities for personnel management policies to ensure
that all military members are treated with fairness, justice and equity without regard to race, color, religion, gender,
or national origin.  The planning, execution, monitoring, and reporting of AAP action items is the responsibility of
the proponent organization.  NGB-EO is the executive agent.  Individual plans will be prepared down to brigade or
equivalent levels (06 command).


Section I
General


5-1.  Purpose
The purpose of the ARNG AAP is to identify and establish objectives, responsibilities, and policies that support the
ARNG EO Program.  The thrust of the ARNG EO Program continues to firmly embed the equal opportunity
function within the ARNG's leadership framework.  Fairness, justice, and equity for all soldiers, regardless of race,
color, national origin, gender, or religion are responsibilities of leadership and functions of command. To
accomplish any mission, leaders must ensure that their units are properly trained for the task to be accomplished;
and that their soldiers, their equipment, and they themselves are in the proper state of readiness at all times.  Soldiers
must be committed to accomplishing the mission through the unit cohesion developed as a result of a healthy
leadership climate established by command.  Leaders at all levels promote the individual readiness of their soldiers
by developing competence and confidence in their subordinates.  In addition to being mentally, physically,
tactically, and technically competent, soldiers must have confidence in themselves, their equipment, their peers, and
their leaders.  A leadership climate in which all soldiers perceive that they are treated with fairness, justice, and
equity is crucial to the development of this confidence with soldiers.


5-2.  Scope
The ARNG AAP is a personnel management document; it fulfills a specific DoD requirement that military
departments develop and publish comprehensive EO affirmative action planning goals for soldiers.  It implements
requirements outlined in DoD 1350.2-D and this regulation.


5-3.  Racial and Ethnic Designations
To avoid double counting of racial and ethnic group statistics, the following guide is provided to ARNG AAP
proponent functional managers.


Table 5-1
Racial and Ethnic Designations.


Where Race Ethnic Code
Equals: and Equals: Then Report as:
R 8, 7, or 2 American Indian/Alaskan Native.


M, C, N, X, or Z G, J, K, 5, D, V,  3, E, W, Asian/Pacific Islander.
L, or Q


N X or Z Black, not of Hispanic origin.


C X or Z White, not of Hispanic origin.


C, N, X, or Z 6, 4, 9, S, or 1 Hispanic.


X or Z X or Z Other/Unknown.
Note:  The above combined standard categories (REDCAT) will be used to display data on race and ethnicity


within the ARNG.
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5-4.  Policy
a.  The AAP directs positive affirmative action in support of the ARNG policy that provides equal opportunity and


treatment for all soldiers regardless of race, color, gender, religion, or national origin.  It reflects the high priority
afforded these important tasks and the commitment of the Army to achieve its goals.


b.  AGs and commanders are required to--
(1) Implement ARNG EO plans, policies, and programs.
(2) Develop AAPs down to brigade (0-6 command).
(3) Review any complaint received and take appropriate action, as necessary.


5-5.  Objectives
Actions directed in this plan are designed to--


a. Provide the opportunity and encouragement for the growth and effective use of the capabilities of all ARNG
soldiers.


b.  Identify trends and develop appropriate actions, eliminate personal and institutional discrimination, and assure
opportunities for upward mobility for all qualified soldiers.


c.  Infuse affirmative actions into the traditional management system by placing affirmative action responsibilities
into the hands of commanders who in turn implement the action through their functional managers.


5-6.   Responsibilities
a.  ARNG staff proponents will--


(1) Be proponents of respective actions directed in Chapter 2.
(2) Develop individual plans to support their affirmative actions.


b. Chief, Equal Opportunity Office, National Guard Bureau (NGB-EO) will have staff responsibility for
collection, review and roll-up of the ARNG AAP.  Additionally, a role-up of the states ANSR will be briefed to the
DARNG no later than 15 May annually.  A role-up of STARC AAPs will be briefed to the DARNG no later than 15
June based on the five (5) year cyclic AAP reporting requirements of the states.


c.  Adjutants General will--
(1) Ensure that AAPs are developed at each STARC installation, and separate unit down to brigade or


equivalent level (06 command).
(2) Be proponents of state affirmative actions in Chapter 2.
(3) Ensure that STARC AAPs are submitted to NGB-EO for review on a five (5) year cyclic requirement,


which began on 15 March 2000.


5-7.   Reporting requirements
a.  ARNG proponent staff divisions will submit an ANSR on affirmative action progress/short-fall, covering the


FY and include recommended AAP revisions to NGB-EO by 15 December of each year.
b.  Adjutant Generals of the states will submit an ANSR on EO progress covering the previous FY to NGB-EO by


15 December of each year as outlined in this regulation. The report submitted to NGB-EO must be signed by state
AGs.


c.  NGB-EO will--
(1) Coordinate the revision and update of the AAP as required.
(2) Submit an annual assessment of AAP progress according to current directives and regulations.


5-8.  References
a.  DoD 1350.3-I, The Department of Defense Affirmative Action Planning and Assessment Process.
b.  AR 600-20, Army Command Policy
c.  DA Pamphlet 600-26, Equal Opportunity Plan
d.  DA Pamphlet 600-43, Measuring Changes in Institutional Racial Discrimination in the Army.
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Section II
Goal Development and Review and Analysis


5-9.  Goal Development
a.  Criteria.  The basis for goal development is the identification of an affirmative action requirement.  In some


instances, this requirement is driven by the need to correct the effects of recent past discrimination; or, the
requirement is driven by a need to manage, assess, and report on the status of minority and women soldiers, or to
impact the masses so all are afforded equal opportunity.  In each case, however, affirmative action proponents
should ensure that goals are developed from the best available baseline/benchmark data in a logical and consistent
manner.


b.  Goal development process. The success of this effort will depend on the extent to which proponents for
specific affirmative actions actually develop (not merely review) the affirmative actions for which they are
responsible.  Each accountable level in the chain of command must participate in goal development.  Heads of major
staff agencies and commanders must interact on a face-to-face basis with their subordinates to ensure that all
participants have an understanding of the goal development process. Accountability or ownership of affirmative
action goals must rest with the commander and/or staff agency head with the resources and authority to influence
goal outcome.


5-10.  Goal Revision
Goal design should be based on sound reasoning, consideration of pertinent variables, realistic constraints, and
prospects for achievement with affirmative management effort.  The acceptability of the standards used to develop
AAP goals may change as new information becomes available and/or there is a change in the variables initially
considered during goal development.  Goal revision will occur routinely following the annual assessment.
Proponents may forward any recommendations for goal revision to NGB-EO anytime.


5-11.  Review and Analysis
Just as in goal development, successful review, analysis, and reporting of affirmative action must involve heads of
staff divisions and commanders and their subordinates.  Periodic reviews presented to the AG are particularly
effective techniques and set the stage for information exchange, guidance, and follow-up action.  Each staff head
with affirmative action proponency addresses specific affirmative action goals.  Problems are quickly identified and
a plan of action that combines the resources of all interested and responsible staff members is developed.


5-12.  Measurement
a.  Measurement is an essential element of affirmative action management and will be used for all areas that have


quantifiable goals.  Actual results achieved will be compared with affirmative action goals.  Measurements also
provides a basis to--


(1) Illustrate trends.
(2) Highlight the magnitude of differences.
(3) Point to the direction of change.


Data collection provides decision-makers with the management information to assess the status of their affirmative
action management efforts, highlights progress, identifies problem areas, and forms a cornerstone for effective
communication.  This information must not be viewed in a vacuum.  Attitude, perception, experience, and
management judgement all are also important and must be considered by commanders and managers in assessing
equal opportunity progress and identifying problem areas.


b. Measurement techniques.
(1) Representation index. Representation indexes can be used to measure changes in what happens to


individuals as a result of normal functioning of the system. They can be used to identify and provide valuable
insights of institutional practices that are operating to the disadvantage of minorities or women.  The representation
index (RI) does not determine causes nor does it imply any intent to discriminate; rather, the RI measures the effects
of what is or what has occurred.  Its value lies in that it may be used to isolate particular areas that require closer
examination.


(2) Calculation.  (See DA Pam 600-43, or sample, Chapter 6).
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(3) Other assessment tools.
(a)  Subjective assessment.  Subjective assessment includes, but is not limited to, interpretation of serious


incident reports, inspector generals reports, volume and nature of congressional or gubernatorial complaints, staff
visits, perceptual surveys, and feedback received during equal opportunity training sessions.


(b)  Other measurement tools.  These include, but are not limited to, education and training assessment tools
and information generated from other human resource research efforts.


Chapter 6


Representation Index


6-1.  General
The representation index (RI) is a tool to access the impact of unit EO programs.  Using the RI should assist
commanders in pinpointing specifically where disparities exist and whether or not they are tending to decline,
increase, or remain constant.  The RI is a tool used by the Commander to measure the changes in what happens to
soldiers in the unit as a result of the normal functioning of institutional practices, which produce undesirable trends.
This index does not determine causes, it only measures effects.  Its value lies in the fact it may be used to single out
areas that require further examination.  Measurement is an essential element of affirmative action management and
will be used to calculate data reported during the Commander's Affirmative Action Plan Brief.


6-2. Calculation
RIs are derived from a comparison of the actual number and the expected number of people in a particular situation;
e.g., those being selected, promoted, assigned, etc.  The following formula is used to develop the RI:


RI = P Actual Number X 100 - 100 = % over- or under-
              Expected Number representation


The expected number is the number of people who would be in a particular situation if color was unrelated to the
variable under consideration; e.g., selections, promotions, etc.  The extent of the difference between the actual
number and the expected number is a measure of difference associated with color.  A resultant of zero means there is
no difference between the individuals on whatever dimension is being considered.  If the actual number is greater
than the expected number, the result will be a positive percentage, meaning that this group being considered is over-
represented on that dimension.  If the actual number is less than the expected number, the result is a negative
percentage, meaning that this group is underrepresented by the percentage indicated.


6-3.  Representation Index Formula
Over-representation and under-representation are both indicators that people are treated differently.  By calculating
such indicators during different periods of time, one can determine if differences are increasing, remaining the same,
or decreasing.
The following results of a hypothetical situation concerning awards illustrate the use of the RI:


a.  Step #1.  Obtain your unit's average strength.  Then determine what percentage each ethnic group you wish to
compare comprises of that total population, example:


Table 6-1
Current Year Average Assigned Strength, 1st Half


Cau Black Hispanic Other Total
M F M F M F M F


2650 200 850 100 400 40 110 15 4365
.607% .046% .195% .023% .092% .009% .025% .003%


Source:                                                                          
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b. Step #2.  List the total actions given to each ethnic group compared; e.g., awards.


Table 6-2
Current Year Total Awards, 1st Half


Cau Black Hispanic Other    Total
M F M F M F M F


150 16 42 9 23 3 6 1 250


Source:                                                                          


c.  Step #3.  Display your RI.  Listing should include percentages of each ethnic group that makeup the total
population, actual number of actions; e.g., awards, expected number of actions that this group should have received
considering everything to be equal, and the over/under representation index percentage.


Table 6-3
Representation Index.


Cau Black Hispanic Others
M F M F M F M F


Percent of 60.7 4.6 19.5 2.3 9.2 .9 2.5 .3
Population


Actual         150         16                  42           9                    23           3                    6             1                                  
Number


Expected         151.75    11.5               48.75      5.75               23           2.25               6.25        75                                
Number


Representation
-1 39 -14 57 0 33 -4 3


Note:  For computing the expected number, multiply the total number of actions by the percentage that a particular
ethnic group represents within the total population.  For example, assume that the total brigade strength is 4,365.  Of
this strength, 15 are categorized as other.  A total of 250 awards were presented to the entire group, of which one
award was received by those categorized as other.  To find the expected number, multiply:


250 = Total number of awards given to all groups
x.003 = Percent categorized as Other of the total population
0.75 Expected number (number which should result if color is unrelated to the


variable under consideration)


Note: 33% was derived as follows:
1 x 100 - 100 = 33333 or 33%


0.75


Another Example:  The total brigade strength is 4,365.  Of this strength, 2,650 are Caucasian.  A total of 250 awards
were presented of which 150 were received by Caucasians.  To find the expected number, multiply:


259 = Total number of awards given to all groups
X.607 = Percent categorized as Caucasian of the total population


151.75 = Expected Number (number which should result if color is unrelated to the variable under
consideration)


Note: -1% was derived as follows:
150 x 100 -100 = -1.15322 or -1%
151.75







14 September 2001 NGR 600-21


21


d.  Step: #4.  Chart your information on a bar graph and brief the Commander.


Caucasian Black Hispanic Others
+ 70
+ 60
+ 50
+ 40
+ 30
+ 20
+10
0


-10
-20
-30
-40
-50
-60
-70


Figure 6-1.  Bar Graph Displayed


Legend: Male
Female


Note:  The concept and use of the RI is based on an Army Research Institute study conducted under contract by Dr.
Peter G. Nordlie, Human Sciences Research, Inc., "Measuring Changes in Institutional Racial Discrimination in the
Army, April 1977."  Remember, this index does not determine causes: it only measures effects and is used to single
out areas that require further examination.
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Appendix A
References


Section I
Required Publications


AR 600-20
Equal Opportunity Program in the Army


DoD 1350.2-D
Military Equal Opportunity (MEO) Program


NGR 600-22/ANGI36-3
National Guard Military Discrimination Complaint System


Section II
Related Publications
A related publication is a source of additional information.  The user does not have to read it to understand this
publication.


DA Pam 600-26
Department of the Army Affirmative Action Plan


DA Training Circular TC 26-6
Commander’s Equal Opportunity Handbook


DoD 1350.3-I
Affirmative Action Planning and Assessment Process


Section III
Prescribed Forms
This section contains no entries.


Section IV
Referenced Forms
This section contains no entries.
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Appendix B
Dates Significant to the Equal Opportunity Program


1 Jan Emancipation Day (effective date of the Emancipation Proclamation)
15 Jan Dr. Martin Luther King, Jr.'s birthday
Jan/Feb Chinese New Year, depending upon lunar cycles
Feb African-American (Black) History Month
1 Feb National Freedom Day (adoption of the 13th amendment)
2 Feb Founding of the Army Nurse Corps
8 Mar International Women's Day
Mar Women's History Month
16 Apr Founding of the Women's Medical ”Specialist Corps” (now Medical Specialist Corps)
17 Apr Samoan Flag Day
5 May Cinco De Mayo (commemorates Mexican independence from Spain and France)
14 May Founding of the Women's Auxiliary Corps (Women's Army Corps)
May Asian Pacific Heritage Month
11 Jun Kamehameha (honor the King who united the Hawaiian Islands)
25 Jul Constitution Day (celebrated by the Commonwealth of Puerto Rico)
15 Aug Korean Independence Day
26 Aug Women's Equality Day (passage of the 19th (Amendment)
16 Sep El Crito de Delores (commemorates the beginning of the Mexican revolution against 


Spain)
17 Sep Citizens Day (honoring newly acclaimed citizens)
18 Sep Rosh Hashanah (Jewish New Year)
27 Sep Yom Kippur
15 Sep - 15 Oct National Hispanic Heritage Month (honors the contributions made to the history, 


heritage, and culture of the United States by Hispanic Americans)
Nov Native American (American Indian/Alaskan Native) Month
2nd Monday in Oct Columbus Day
8 Nov  President Johnson signed Public Law 90-130 giving equal rights to women in the 


armed forces.
10 Dec Rizai Day (Filipino)


Appendix C
Suggested Table of Contents for EO Workbook


An EO workbook may be developed to aid in the performance of your duties.  The following list is a suggested
reference for the HR/EO, EOAs, and EORs.  Tailor your workbook to suite the needs of your state or unit.
C-1.  AR 600-20 (Army Command Policy).
C-2.  NGR 600-21 (Equal Opportunity (EO) Program in The Army National Guard).
C-3.  NGR 600-22/ANGI 36-3 (NG Military Discrimination Complaint System).
C-4.  DA Pam 600-26 (Army Equal Opportunity Plan).
C-5.  Major Command Affirmative Action Plan (revised yearly).
C-6.  EO Policy Statement for TAG and every commander down to individual units (revised annually or upon


change of command).
C-7.  Appointments to EO Council.
C-8.  Minutes of Council Meetings.
C-9.  Orders appointing Special Emphasis Program Manager.
C-10.  Orders appointing Equal Opportunity Adviser and/or Representatives.
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Appendix D
Sample Annual Narrative and Statistical Report on Equal Opportunity Progress


D-1.  Introduction
a.  This is a sample only.  The representation of personnel figures are fictitious designed only for use as a guide


for completing the ANSR.  This report is not in a regulatory format; however, the report depicts the required
categories for reporting data.  Ensure that the report is tailored to meet the needs of your State.


b.  For this sample, majority and minority female personnel are counted within their respective population.
Separate charts in this sample show the makeup of female personnel.  When shown as a group, depicted as a
percentage of female personnel; then, as a percentage of total personnel (see Tables).


c. All percentages are rounded for reporting.
d.  As with any type of human resource statistical data, the user is encouraged to identify trends.  If trends are


identified that require action, recommend appropriate equal opportunity action prior to inaction causing a significant
imbalance.


D-2.  Complaint Information
a.  Total number of formal complaints filed in the preceding year.


Note:  A lack of formal complaints may or may not reflect a healthy human relation’s climate.
b.  Formal complaints processed at the Adjutant General level.


Table D-1
Formal Complaints Filed


Race Color Religion


Gender (not
sexual


harassment)
Sexual


Harassment
National
Origin Total


1 3 1 0 3 2 10


Table D-2
Formal Complaints Processed at The Adjutant General Level


Disposition Race Color Religion


Gender (not
sexual


harassment)
Sexual


Harassment
National
Origin Total


Settled 1 1


Withdrawn 0


Appealed to
and pending a


FAD from
NGB


1 2 1 2 6


FAD with a
finding of no


discrimination


2 2


FAD with a
finding of


discrimination


1 1
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D-3.  Command Profile


Table D-3
Comparison of Commanders by Gender and Race, Years 1999 -- 2000


Majority Minority


Year Male Female Male Female
Total


Commanders


1999 44 76% 6 10% 5 9% 3 5% 58


2000 39 67% 6 10% 9 16% 4 7% 58


Discuss commander composition as it compares to officer representation in your NG.  Discuss trends or highlights.
Discuss any actions planned based on the data.


Table D-4
Command Profile by Grade, Gender and Race


Majority Minority


Command
Position Male Female Male Female


Total
Command
Positions


BDE CDR 3 100% 0 0% 0 0% 0 0% 3


BN CDR 9 75% 0 0% 2 17% 1 8% 12


CO CDR/DET
CDR


27 63% 6 14% 7 16% 3 7% 43


CSM 4 80% 0 0% 1 20% 0 0% 5


1SGT 34 83% 0 0% 6 15% 1 2% 41


Discuss commander composition as it relates to officer and senior enlisted grade composition.  Discuss trends or
highlights. Discuss any actions planned based on the data.


D-4.  Population Report


Table D-5.  Comparison of NGARNG Personnel by Majority / Minority Population, Years 1999 - 2000
Total Personnel


Majority Minority
Year Total Percentage Total Percentage Total
1999 6135 65% 3240 35% 9375


2000 6308 67% 3146 33% 9454


Discuss composition of NG personnel as it compares to state demograpghics.  Discuss any highlights or trends.
Discuss any actions planned based on the data.







NGR 600-21 14 September 2001


26


Table D-6
Comparison of Male Personnel by Race, Years 1999 - 2000


Total Male Personnel


Majority Minority


Year
Total


Majority


Percentage
of Male


Personnel


Percentage
of Total


Personnel
Total


Minority


Percentage
of Male


Personnel


Percentage of
Total


Personnel
Total Male
Personnel


1999 5833 66% 62% 2947 34% 31% 8780


2000 5988 68% 63% 2865 32% 30% 8853


Discuss male representation of NG personnel as it relates to percentages of male membership and to overall force
composition.  Discuss any highlights or trends.  Discuss any actions planned based on the data.


Table D-7
Comparison of Female Personnel by Race, Years 1999 - 2000


Total Female Personnel


Majority Minority


Year
Total


Majority


Percentage
of Female
Personnel


Percentage
of Total


Personnel
Total


Minority


Percentage
of Female
Personnel


Percentage of
Total


Personnel


Total
Female


Personnel
1999 302 51% 3% 293 49% 3% 595


2000 320 53% 3% 281 47% 3% 601


Discuss female representation of NG personnel as it relates to percentages of female membership and to overall
force composition.  Discuss any highlights or trends.  Discuss any actions planned based on the data.


Table D-8
Comparison of Enlisted Personnel by Majority / Minority Population, Years 1996 - 2000


Total Enlisted Personnel


Majority Minority
Year Total Percentage Total Percentage Total


1996 4996 62% 3014 38% 8010


1997 5116 61% 3210 39% 8326


1998 5188 61% 3317 39% 8505


1999 5274 63% 3094 37% 8368


2000 5352 63% 3013 36% 8437


Discuss enlisted composition as it relates to NG composition.  Discuss any highlights or trends. Discuss any actions
planned based on the data.
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Table D-9
Comparison of Male Enlisted Personnel by Race, Years 1996-2000


Male Enlisted Personnel


Majority Minority


Year
Total


Majority


Percentage
of Male
Enlisted


Personnel


Percentage
of Enlisted
Personnel Total


Percentage
of Male
Enlisted


Personnel


Percentage of
Enlisted


Personnel
Total Male
Personnel


1996 4797 63% 60% 2798 37% 35% 7595


1997 4889 62% 59% 2953 38% 36% 7842


1998 4946 62% 58% 3001 38% 35% 7947


1999 5026 64% 60% 2799 36% 33% 7825


2000 5180 66% 61% 2716 34% 32% 7896


Discuss male enlisted representation as it compares to NG composition.  Discuss any highlights or trends. Discuss
any actions planned based on the data.


Table D-10
Comparison of Female Enlisted Personnel by Race, Years 1996-2000


Female Enlisted Personnel


Majority Minority


Year
Total


Majority


Percentage
of Female
Enlisted


Personnel


Percentage
of Enlisted
Personnel


Total
Minority


Percentage
of Female
Enlisted


Personnel


Percentage of
Enlisted


Personnel


Total
Female


Personnel
1996 199 48% 3% 216 52% 3% 415


1997 227 47% 3% 257 53% 3% 484


1998 242 43% 3% 316 57% 4% 558


1999 248 46% 3% 295 54% 4% 543


2000 244 45% 3% 297 55% 4% 541


Discuss female enlisted representation as it compares to NG composition.  Discuss any highlights or trends. Discuss
any actions planned based on the data.
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Table D-11
Comparison of Enlisted Personnel by Grade, Gender and Race, Years 1999 - 2000


Enlisted Personnel by Grade, Gender and Race


Majority Minority


Control Grade
Year Male Female Male Female


Total Control
Grade


E-9/SGM
1999


40 95% 0 0% 2 5% 0 0% 42


E-9/SGM
2000


44 94% 0 0% 3 6% 0 0% 47


E-8/MSG
1999


138 93% 0 0% 3 6% 1 1% 149


E-8/MSG
2000


138 92% 01 0% 11 7% 1 1% 150


E-7/SFC
1999


360 79% 16 4% 73 16% 8 2% 457


E-7/SFC
2000


336 75% 16 4% 86 19% 10 2% 448


E-6/SSG
1999


725 70% 26 2% 275 27% 3 1% 1029


E-6/SSG
2000


747 68% 24 2% 293 27% 31 3% 1095


E-5/SGT
1999


1131 60% 59 3% 653 34% 59 3% 1902


E-5/SGT
2000


1182 60% 59 3% 656 34% 64 3% 1961


E-4/SPC
1999


1262 58% 73 3% 763 35% 79 4% 2177


E-4/SPC
2000


1354 58% 658 3% 808 35% 103 4% 2330


E-1/2/3
1999


1370 53% 74 3% 1023 40% 121 5% 2588


E-1/2/3
2000


1384 58% 78 3% 859 36% 88 4% 2409


Note: Percentage is of total for that particular control grade by year.
Discuss two year enlisted composition data as it relates to rank composition and under or over representation of
personnel in the various grades.  Discuss any highlights or trends.  Discuss any actions planned based on the data.
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Table D-12
Comparison of Commissioned Officer Personnel by Majority / Minority Population, Years, 1996 - 2000


Total Commissioned Officer Personnel


Majority Minority
Year Total Percentage Total Percentage Total
1996 616 87% 89 13% 705


1997 668 87% 104 14% 772


1998 699 84% 131 16% 830


1999 703 85% 121 15% 824


2000 695 84% 128 16% 823


Discuss commissioned officer composition as it compares to NG composition.  Discuss trends or highlights.
Discuss any actions planned based on the data.


Table D-13
Comparison of Male Commissioned Officer Personnel by Race, Years 1996-2000


Male Commissioned Officer Personnel


Majority Minority


Year
Total


Majority


Percentage of
Male


Commissioned
Personnel


Percentage of
Total


Commissioned
Personnel


Total
Minority


Percentage of
Male


Commissioned
Personnel


Percentage of
Total


Commissioned
Personnel


Total Male
Commissioned


Officer
Personnel


1996 590 90% 84% 66 10% 9% 656


1997 637 89% 83% 79 11% 10% 716


1998 664 87% 80% 97 13% 12% 761


1999 665 88% 81% 88 12% 11% 753


2000 659 88% 80% 92 12% 11% 751


Discuss male commissioned officer representation as it compares to NG composition.  Discuss any highlights or
trends. Discuss any actions planned based on the data.
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Table D-14
Comparison of Female Commissioned Officer Personnel by Race, Years 1996-2000


Female Commissioned Officer Personnel


Majority Minority


Year
Total


Majority


Percentage of
Female


Commissioned
Personnel


Percentage of
Commissioned


Personnel
Total


Minority


Percentage of
Female


Commissioned
Personnel


Percentage of
Commissioned


Personnel


Total Female
Commissioned


Officer
Personnel


1996 26 53% 4% 23 47% 3% 49


1997 31 55% 4% 25 45% 3% 56


1998 35 51% 4% 34 49% 4% 69


1999 38 54% 5% 33 47% 4% 71


2000 36 50% 4% 36 50% 4% 72


Discuss female commissioned officer representation as it compares to NG composition.  Discuss any highlights or
trends. Discuss any actions planned based on the data.
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Table D-15
Comparison of Commissioned Officers by Grade, Gender and Race, Years 1999 – 2000


Majority Minority


Control Grade
Year Male Female Male Female


Total Control
Grade


0-8/MG
1999


1 100% 0 0% 0 0% 0 0% 1


0-8/MG
2000


1 100% 0 0% 0 0% 0 0% 1


0-7/BG
1999


1 50% 0 0% 1 50% 0 0% 2


0-7/BG
2000


1 33% 0 0% 1 33% 1 33% 3


0-6/COL
1999


23 89% 1 4% 2 8% 0 0% 26


0-6/COL
2000


20 77% 2 8% 3 12% 1 4% 26


0-5/LTC
1999


75 86% 1 1% 9 10% 2 2% 87


0-5/LTC
2000


65 82% 3 4% 9 11% 2 3% 79


0-4/MAJ
1999


87 65% 12 9% 23 17% 11 8% 133


0-4/MAJ
2000


91 70% 10 8% 19 15% 11 8% 131


0-3/CPT
1999


172 82% 9 4% 22 10% 8 4% 211


0-3/CPT
2000


170 81% 8 4% 24 11% 9 4% 211


0-2/1LT
1999


156 85% 7 4% 16 9% 5 3% 184


0-2/1LT
2000


180 87% 6 3% 16 8% 6 3% 208


0-1/2LT
1999


150 83% 8 4% 15 8% 7 4% 180


0-1/2LT
2000


131 80% 7 4% 20 12% 6 4% 164


Note: Percentage is of total for that particular control grade by year.







NGR 600-21 14 September 2001


32


(Table B-15 Continued)
Discuss two year commissioned officer composition data as it relates to rank composition and under or over
representation of personnel in the various grades.  Discuss any highlights or trends.  Discuss any actions planned
based on the data.


Table D-16
Comparison of Warrant Officer Personnel by Majority / Minority Population, Years 1996 - 2000


Total Warrant Officer Personnel


Majority Minority
Year Total Percentage Total Percentage Total
1996 142 86% 23 14% 165


1997 146 85% 25 15% 171


1998 151 83% 32 18% 183


1999 153 84% 30 16% 183


2000 162 84% 32 17% 194


Discuss warrant officer composition as it compares to NG composition.  Discuss trends or highlights.  Discuss any
actions planned based on the data.


Table D-17
Comparison of Male Warrant Officer Personnel by Race, Years 1996-2000


Male Warrant Officer Personnel


Majority Minority


Year
Total


Majority


Percentage
of Male


Warrant
Officer


Personnel


Percentage
of Warrant


Officer
Personnel


Total
Minority


Percentage
of Male


Warrant
Officer


Personnel


Percentage of
Warrant
Officer


Personnel


Total Male
Warrant
Officer


Personnel
1996 135 88% 82% 18 12% 11% 153


1997 138 88% 81% 19 12% 11% 157


1998 141 86% 77% 24 15% 13% 165


1999 142 87% 78% 22 13% 12% 164


2000 149 87% 77% 22 13% 11% 171


Discuss male warrant officer representation as it compares to NG composition.  Discuss any highlights or trends.
Discuss any actions planned based on the data.
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Table D-18
Comparison of Female Warrant Officer Personnel by Race, Years 1996-2000


Female Warrant Officer Personnel


Majority Minority


Year
Total


Majority


Percentage
of Female
Warrant
Officer


Personnel


Percentage
of Warrant


Officer
Personnel


Total
Minority


Percentage of
Female


Warrant
Officer


Personnel


Percentage of
Warrant
Officer


Personnel


Total Female
Warrant
Officer


Personnel
1996 7 58% 4% 5 42% 3% 12


1997 8 57% 5% 6 43% 4% 14


1998 10 56% 6% 8 44% 4% 18


1999 11 58% 6% 8 42% 4% 19


2000 13 57% 7% 10 44% 5% 23


Discuss female warrant officer representation as it compares to NG composition.  Discuss any highlights or trends.
Discuss any actions planned based on the data.


Table D-19
Comparison of Warrant Officers by Grade, Gender and Race, Years 1999 – 2000


Majority Minority


Control Grade
Year Male Female Male Female


Total Control
Grade


W-5/CWO5
1999


1 100% 0 0% 0 0% 0 0% 1


W-5/CWO5
2000


1 100% 0 0% 0 0% 0 0% 1


W-4/CWO4
1999


17 74% 2 9% 3 13% 1 4% 23


W-4/CWO4
2000


18 69% 2 8% 4 15% 2 8% 26


W-3/CWO3
1999


55 83% 3 5% 6 9% 3 66% 66


W-3/CWO3
2000


58 83% 4 6% 5 7% 3 4% 70


W-2/CWO2
1999


58 83% 37 4% 7 10% 2 3% 70


W-2/CWO2
2000


60 83% 3 4% 7 10% 2 3% 72


W-1/WO1 11 48% 3 13% 6 26% 3 13% 23
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1999


W-1/WO1
2000


12 48% 4 16% 6 24% 3 12% 25


Note: Percentage is of total for that particular control grade by year.
Discuss two year warrant officer composition data as it relates to rank composition and under or over representation
of personnel in the various grades.  Discuss any highlights or trends.  Discuss any actions planned based on the data.


D-5.  HR/EO – EOA LISTING
a.  Alphabetical listing of the HR/EO and all EOAs, include information on:


(1)  Race.
(2)  Gender.
(3)  Unit, to include staffing (TOE or TDA).


b.  Date assigned.
c.  E-mail address.


Sample EOA Listing:


Table D-20.
HR/EO - EOA Listing


Name Race Gender Unit Date Assigned
E-mail


HR/EO          Allton, John C M HQ STARC MMDDYY xxx.xxx@ngb.
ang.af.mil


EOA              Branshaw, Joan B F XX MP BDE MMDDYY xxx.xxx@ngb.
ang.af.mil


EOA              Caiosain, James A/I M XX DIVARTY MMDDYY xxx.xxx@ngb.
ang.af.mil


d.  Comments.  Discuss positive or negative aspects concerning training of the HR/EO - EOAs.  Discuss
concerns or highlights of the EOA program as applicable to your State.


D-6.  EOR Listing
a.  Alphabetical listing of the EORs, include information on:


(1)  Race.
(2)  Gender.
(3)  Unit, to include staffing (TOE or TDA).


b.  Date assigned.
Sample EOR Listing:


Table D-21.
EOR Listing


Name Race Gender Unit Date Assigned
EOR              Balton, John C M XX Inf. CO. MMDDYY


EOR              Crunch, Joan B F XX MP BN. MMDDYY


EOR              Delego, Brad A/I M Bat. C, XX Art. MMDDYY


c.  Comments.  Discuss positive or negative aspects concerning training of the EORs.  Discuss concerns or
highlights of the EOR program as applicable to your State.
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D-7.  EO Training Activity Assessment
Discuss the number and nature of training sessions conducted over the last FY.  Did units receive mandatory semi-
annual contemporary EO training?  Discuss the EO training provided at your RTI.  Provide the number of
commanders and first sergeants who have attented training at the RTI during the last FY.  Discuss the Consideration
of Others Program in your state.  Discuss barriers regarding implementation.  Discuss successes.


D-8.  Prevention of Sexual Harassment Training
a.  Discuss who was trained.  Did your command group receive training?  Was your command group directly


involved in the training of subordinates?
b.  Discuss how many personnel were trained.  How many personnel in leadership positions received training?


(See paragraph B-7)
c.  Discuss programs or plans to ensure that all leadership personnel attend prevention of sexual harassment


training.  Has attendance increased or decreased at prevention of sexual harassment training compared to previous
year.  Discuss the comparison, as well as concerns and successes.


D-9.  Unit Assessment  Discuss who conducted internal and external command inspection program/staff assistance
visits during the last FY.  Discuss the types of unit assessments conducted during the last FY.  Are commanders
complying with regulatory guidance to conduct a unit assessment within 180 days of taking command and annually
after initial assessment?  Discuss any areas of importance/concern to include any possible courses of action or action
plans to address areas of importance/concern.


D-10.  Affirmative Action Plan
a.  Goal progress.


(1)  Discuss goals in your affirmative action plan that have been realized.
(2)  Discuss goals that are projected to be realized in the next 12 months.


b.  Goal Shortfalls.
(1)  Discuss goals that were to be realized in the last 12 months but did not come to realization.
(2)  Discuss plans to correct shortcomings of goals not realized.


c.  AAP Assessment:  Address, at a minimum, the areas listed below.  Discuss each separate area, highlight areas
of concern and address changing or modifying goals within specific areas.


(1)  Recruiting/accessions.
(2)  Composition.
(3)  Promotions.
(4)  Professional Military Education (PME).
(5)  Separations.
(6)  Retention.
(7)  Assignments.
(8)  Discrimination/Sexual Harassment Complaints.
(9)  Utilization.
(10)  Discipline.


D-11.  Community Affairs  Discuss the NG involvement in the community.  Discuss organizations that benefit
from alliance with NG.  Discuss plans for expansion of involvement in the community.


D-12.  AG’s Assesment of the Overall Human Relations Climate  AG’s assessment of the overall human
relations climate in the state.  Discuss issues of local / national importance.  Discuss possible courses of action or
action plans to address the human relations issues identified in your State.
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Appendix E
Personnel - General


SAMPLE AFFIRMATIVE ACTION PLAN FOR ARMY NATIONAL GUARD PERSONNEL


*This is a sample only.  The representation of affirmative actions are designed only for use as a guide for completing
the Affirmative Action Plan.  This report is not in a regulatory format, however, the report depicts the required
categories for reporting data.  Ensure that the report is tailored to meet the needs of your state.  This sample may be
used to develop your state regulation and AAP.  Your subordinate commands may also use this sample to complete
their AAP.


Para
Chapter 1 - General


Background 1-1
Purpose 1-2
Policy 1-3
Applicability 1-4
References 1-5
Definitions 1-6
Objectives 1-7
Responsibilities 1-8
Command Emphasis 1-9
Officer Evaluation 1-10


Chapter 2 - Affirmative Action
General 2-1
EO Policy Statements 2-2
Affirmative Action Plan 2-3
Human Resources Committee 2-4
Newcomer’s Orientation 2-5
EO Offices 2-6
EOA Training 2-7A
EOA Training 2-7B
Boards, Councils, and Committees 2-8
Selections for Key Positions and Command Distribution 2-9
Career Development/Progression. 2-10
Unit EO Training 2-11
Recruiting and/or Accessions 2-12
Command Distribution 2-13
Enlisted and Officer Promotions 2-14
Professional Military Education and Utilization 2-15
Separations/Discharges 2-16
Selection for AGR Positions (Assignments) 2-17
Retention 2-18
Retention 2-19
Discrimination Complaint 2-20
Discipline 2-21
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Chapter 1
General


1-1.  Background
a.  The Equal Opportunity program in the Army began in the 1960s as a result of existing societal conditions and


was developed to promote better relations between races, and ensure equality in treatment.  During the next thirty-
five years, society made some positive changes aimed at eliminating overt discrimination, but effective commanders
found that the existence of equal opportunity improved combat readiness and mission accomplishment. In response,
they adopted EO programs as an essential part of their management practice and began relying on their trained EO
personnel as human relations’ consultants.


b.  The EO program continues to change to meet the Army's needs.  Because of increased awareness of the
negative impact of discriminatory practices, less overt discrimination is visible in the military today.  However,
overt discrimination has been replaced by a more insidious form of institutional discrimination in which disparate
treatment occurs as a result of the normal functioning of a particular command.  The realization that such treatment
can and does occur, and the awareness that it can be stopped, are the foundations of this Affirmative Action Plan.
By taking decisive action to eliminate conditions which allow disparate treatment of minority and female personnel,
commanders and key staff personnel can ensure that equal opportunity is truly a reality throughout the Guard.


1-2.  Purpose
The purpose of this Affirmative Action Plan (AAP) is to identify and establish specific responsibilities that will
provide for the assurance of equal opportunity (EO) through milestones and objectives that can be managed and
measured to help ensure EO is the norm within the ARNG.  The challenges of combat readiness faced by the ARNG
today are greater than at any time in history.  These challenges make it imperative that special emphasis be placed
on the all-important aspect of human readiness.  This AAP addresses the human element in combat readiness.  It is
essential that the ARNG create and maintain an environment that encourages personal and professional growth
regardless of race, color, gender, religion, or national origin.


1-3.  Policy
It is the policy of the ARNG to provide an environment free of sexual harassment and ensure EO and fair treatment
to all ARNG soldiers without regard to race, color, gender, religion, or national origin.  This plan gives credence to
and directs positive affirmative actions in support of this policy.  It reflects the high priority afforded these important
tasks and the commitment to achieve its goal.


1-4.  Applicability
Provisions of this plan apply to military personnel assigned to HQ, ARNG and subordinate units.


1-5.  References
a.  DoD 1350.2-D, The Department of Defense Military Equal Opportunity Program.
b.  AR 135-200, Active Duty for Training, Annual Training, and Full Time Training Duty of Individual Members.
c.  AR 140-158, Enlisted Personnel Classification, Promotion, and Reduction.
d.  AR 600-9, The Army Weight Control Program.
e.  AR 600-20, Army Command Policy.
f.  AR 611-201, Enlisted Career Management Fields and Military Occupational Specialties.
g.  DA Pamphlet, 600-26, Department of the Army Affirmative Action Plan.
h.  NGR 600-21, Equal Opportunity Program in the ARNG.


1-6.  Definitions
See Appendix A.


1-7. Objectives
Actions listed within this AAP are designed to:


a.  Provide the opportunity for growth and effective use of the capabilities of NG Personnel and to facilitate the
achievement of a positive EO environment.


b.  Provide an environment free of sexual harassment.
c.  Provide representative participation of minority and female personnel in all possible ARNG skill areas.
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d.  Identify and correct systemic problems that have a negative effect on equal opportunity by establishing a
system to assist in the total assessment of the ARNG EO Program.


e.  Provide the opportunity to assure upward mobility for all soldiers.
f.  Improve the capability to provide a total assessment and review of the ARNG.
g.  Provide assessment, evaluation, analysis, and feedback for new affirmative action directions.
h.  Emphasize the chain of command as the primary channel for correcting discriminatory practices and


communication on racial matters and sexual harassment.
i.  Infuse affirmative action into the traditional system by placing affirmative actions responsibilities in the hands


of commanders and functional managers at the lowest level of command.


1-8.  Responsibilities
a.  The Adjutant General.


(1) Initiate and administer equal opportunity programs to assure equal opportunity for all military personnel.
(2) Assure that personnel policies with respect to equal opportunity matters are understood at all levels.
(3) Conduct equal opportunity training as an essential part of unit activities contributing to unit effectiveness.
(4) Establish procedures for the expeditious identification of problems and the processing and resolution of


complaints concerning discriminatory practices and policies.
(5) Assure that all allegations of discrimination are processed in accordance with the National Guard


complaints procedure, as outlined in NGR 600-22/ANGI 36-3.
(6) Establish administrative and compliance monitoring procedures for assessing and reporting the status of


equal opportunity activities within the command, unit, or activity.
(7) Ensure that public affairs officers maintain close working relationships with all local news media and, in


particular, those serving minority and women's groups.
(8) Assure that the equal opportunity programs for military and civilian personnel complement each other.
(9) Actively seek identification of discriminatory practices and initiate aggressive affirmative actions to


remove factors contributing to them.
(10)  Provide staffing of authorized positions and resources to adequately carry out all EO programs.
(11)  Approve selection of personnel to attend the Defense Equal Opportunity Management Institute (DEOMI).


b.  Commanders at all levels are responsible for:
(1) Actively seeking early identification of discriminatory practices and initiating corrective actions to remove


factors contributinng to them.  Corrective actions may be monitored through AAPs.
(2) Initiating and conducting programs that promote equal opportunity for inter-personal and inter-group


harmony for all military personnel in keeping with established NGB regulations and policies.
(3) Conducting EO training consistent with requirements in NGR 600-21 and within the capabilities of the


human resources personnel.
(4) Monitoring and assessing the execution of EO programs and policies at all levels within their areas of


responsibility.
(5) Issuing, posting, and updating annually their statement of policy and support of equal opportunity for all


military personnel.
(6) Ensuring that all allegations of discrimination based on race, color, national origin, sex, religion, or reprisal


are properly processed and corrective action taken as appropriate.
(7) Providing staffing of authorized positions and resources to carry out the EO program.
(8) Ensuring that personnel policies with respect to EO matters are understood at all levels.
(9) Establishing procedures for assessing and reporting status of EO activities within the command and


monitoring compliance with such procedures.
(10)  Ensuring that public affairs officers maintain a close working relationship with local news media, to


include those serving minority and women's groups.
(11)  Developing affirmative actions plan goals to be included in the higher headquarters' AAP.


c.   HQ STARC staff responsibility.
(1) The Director, of Manpower Management is responsible for the entire operation of the Office of Human


Resources and provides guidance, direction, and supervision to the assigned staff.  The Director, of Manpower
Management will:


(a)  Develop policy for administration of equal opportunity.
(b)  Act as manager and principal staff advisor to the TAG on EO matters.
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(2) The Chief of Human Resources is the principal assistant to the Commander in the development and
supervision of equal opportunity matters.  The Chief of Human Resources is the focal point for, but not the sole
operator in, equal opportunity matters at staff level.  The Chief of Human Resources also advises and assists other
staff officers in carrying out their equal opportunity responsibility to key officials and individuals at each level of
command in the performance of their day-to-day functions and tasks.


(3) In addition to their normal functions, the following staff sections have special equal opportunity
responsibilities.


(a)  Directorate of Personnel and Administration will include equal opportunity concepts in all personnel-
oriented programs.  It also assures that all personnel management, administrative programs and services are
conducted in conformance with equal opportunity policies.


(b)  Directorate of Security and Training will support EO training, subject to the availability of funding.
Specific questions on current equal opportunity doctrine will be referred to the State EO Office.


(c) The Inspector General ensures compliance with EO programs during IG inspections.
(4) HQ STARC EO personnel will accomplish planning, management, staffing and supervising functions as do


other staff officers, and:
(a)  Advise and assist the Commander, other staff members, and subordinate commanders on EO matters.
(b)  Assist the Commander in the development, implementation, and administration of the command EO


program.
(c)  Develop and publish the command AAP from input received from other staff members and assess


progress toward achieving AAP goals.
(d)  Maintain liaison with minority women's and civic organizations on EO matters.
(e)  Provide available personnel to assist in training unit leaders and conducting other training.
(f)  Providing staff guidance to subordinate EO staffs.


1-9.  Command Emphasis
Major commanders must ensure the following:


a.  The Commander's EO Policy and personal support thereof are known by all members of the command.
b.  All officers and noncommissioned officers know what is expected of them individually and professionally in


support of the command EO program.
c.  EO education and training programs consistent with NGB policy and command needs are regularly provided.
d.  Open communication at all levels of the chain of command, especially squad/section/platoon, be stressed in the


areas of achievements, discipline, complaints, and perceptions in order to foster unity and a positive human
relations’ climate within the command.


1-10.  Officer Evaluation
Raters, and endorsers or senior raters, must thoroughly evaluate each officer's effectiveness in the execution of the
command EO policy and programs.  Counseling periods must be used to inform rated individuals of their specific
accomplishments or shortcomings in this area.  Ratings must reflect the actual performance observed EO program
responsibilities.  In the development of standards for obtaining objective evaluations on efficiency reports,
commanders should consider the following questions:


a.  Does the individual simply avoid the problem, or does he/she actively participate in command efforts to create
an environment of EO?


b.  Does the individual accept the program as an integral part of the chain of command, or does he/she subscribe
to the concept that the chain of command and the EO program are opposing forces?


c.  Is the individual aware of and does he/she adhere to the principles of the program?
d.  Does the individual display or tolerate behavior not conducive to a positive EO environment?
e.  Does the individual understand and accept the concept of affirmative action and does he/she take self-initiated


actions in support of the command's affirmative action plan?
f.  Does the individual set valid standards of performance and behavior for all his/her subordinates?
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Chapter 2
Affirmative Action


2-1.  This chapter contains affirmative action objectives, goals, and milestones and decribes actions addressed by
staff officers at HQ, STARC. Different formats can be employed in the field when developing affirmative action
plans but all plans should include objectives, goals, milestones, and timetables designed to be readable, applicable,
and measurable.  In addition, the APP will address, at a minimum, the following items:


(1) Recruiting/Accessions.
(2) Composition.
(3) Promotions.
(4) Professional Military Education (PME).
(5) Separations.
(6) Retention.
(7) Assignment.
(8) Discrimination/Sexual Harassment Complaints.
(9) Utilization Of Skills.
(10) Discipline.


a.  The objectives listed in this plan are statements of intent on the part of the ARNG and represent desired goals
based on realistic prospects for attainment, subject to revision.  These goals are differentiated from a quota in that
attainment is not required.


b.  Milestones/goals listed are arranged in a timetable format to facilitate management efforts.  The Commander
and/or staff office who has the resources and authority to control or influence the outcome of specific affirmative
actions is/are responsible for goal development and accountability for affirmative actions.


c.  The actions identified are based on the following considerations:
(1) Applicability to the Army National Guard.
(2) Ability of the command to influence the outcome of selected subjects for affirmative action.
(3) Impact on combat readiness.
(4) Reporting requirements from higher headquarters.
(5) Commander's guidance.


2-2.  Subject:  EO Policy Statements
Objective:  Ensure that the commander's policy on the EO program and complaint procedures are clearly defined
and understood throughout the command.
GOAL
MILESTONES (MS) FY00 FY01 FY02 FY03 FY04


1. Publish separate commander's policy statement on EO and sexual
harassment within 60 days following assumption of command.


2. Develop and publish EO complaint policies and procedures that
ensure the chain of command is the primary problem-solving device
within 60 days following assumption of command.


3. Ensure that all personnel are aware of complaint and grievance
policies by displaying on bulletin boards.


4. Develop procedures for registering complaints of discrimination.


5. Display Commander’s policy statements on bulletin boards.
Statements may be displayed in a stack form separated by tabs, in
ascending order; local commander's statement will be on top.


Proponent:  All Commanders
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2-3. Subject:  Affirmative Action Plan
Objective:  To ensure that there is viable a management tool establishing policies and guidelines for EO programs
within the ARNG.
GOAL
MILESTONES (MS) FY00 FY01 FY02 FY03 FY04


1. Develop and implement comprehensive AAP at HQ, STARC and
separate units down to and including brigade or equivalent (O-6
command) level.
2. Ensure that appropriate affirmative action goals are established
for each subject area over which the commander's staff officers
having influence.
3. Review/revise annually, if needed.
4. Submit AAPs changes and revisions to TAG.
Proponent:  HR/EO, EOAs


2-4. Subject:  Human Resources Committee
Objective:  To create a forum that will provide commanders with an up-to-date picture of the command from an EO
perspective and develop recommendations to improve or correct the present situation, as appropriate.
GOAL
MILESTONES (MS) FY00 FY01 FY02 FY03 FY04


1. Establish a Human Resource Council consisting of staff officers
having affirmative action responsibilities.  Ensure that subordinate
brigade/group commands authorized primary duty EOA staff
establish councils and meet twice a year.
2. Coordinate staff input to council briefings.
3. Brief Commander on the EO status of the command looking at
current staff functional responsibilities from an equal opportunity
perspective as it impacts upon combat readiness.
4. Where evidence of unequal treatment or sexual harassment exists,
take action to eliminate causative factors.
5. Prepare and submit an Equal Opportunity Assessment using
council input as its bases twice each fiscal year.
Proponent: HR/EO
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2-5. Subject:  Newcomer's Orientation
Objective:  Ensure that newly assigned soldiers are oriented on the equal opportunity program as it relates to unit
effectiveness.
GOAL
MILESTONES (MS) FY00 FY01 FY02 FY03 FY04


1. Establish procedure to orient newly assigned officers, warrant
officers, and enlisted soldiers on the purpose and location of EO
offices and command EO policies.  This may be accomplished as
part of in processing or briefings.
2. Check the effect of orientation to ensure that all soldiers are
receiving adequate information on command EO program and
adjustment in the unit.
Proponent: All Commanders


2-6. Subject:  EO Offices
Objective:  To establish and maintain equal opportunity offices in all commands down to and including brigade or
equivalent (0-6 command) level.
GOAL
MILESTONES (MS) FY00 FY01 FY02 FY03 FY04


1.  Establish staffed EO office to permit comprehensive planning
and monitoring of EO programs.
2.  Maintain 100 percent authorized EO staffing requirement at
units to include HQ, STARC and separate units down to and
including brigade or equivalent (0-6 command) level.
3.  Develop and maintain statistical data on the number of
authorized and assigned soldiers filling EOA positions at HQ,
STARC and subordinate units.
4.  Develop and maintain statistical data on the number of
additional duty Equal Opportunity Representatives  (EORs)
assigned to units not authorized full-time EOAs.
5.  Semi-annually, report the name, race/ethnic origin, rank, and
gender of soldiers filling EO positions to include whether school
trained or not.  Reports shall reach HQ, STARC no later than 15
October for the period covering 1 April thru 30 September and no
later than 15 April for the period covering 1 October thru 30 March.
6.  Ensure that soldiers assigned to EOA positions are qualified.
Award of the Skill Qualification Identifier (SQI) or Additional Skill
Identifier (ASI) may be obtained only through attendance at
DEOMI.
7.  Monitor the number of EOAs and EORs assigned and formal EO
training received during staff visits. Provide recommendations to
overcome deficiencies.
Proponent: Commanders (0-6 and above)
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2-7.  Subject:  EOA Training
a.  Objective:  To establish a program of selection of well-qualified and properly motivated soldiers to attend the
DEOMI and ensure their proper utilization subsequent to attendance.
GOAL
MILESTONES (MS) FY00 FY01 FY02 FY03 FY04


1.  Maintain statistical data on training status of soldiers filling
EOA staff position.
2.  Establish goals on the percentage of EOAs who should be
trained to ensure program success.
3. Approve qualified officer and enlisted applicants for attendance
at DEOMI who have met the selection criteria.
4.  Publish the National Guard/Reserve Course class schedule for
attendance at DEOMI.
5.  Monitor and report on the number of EOAs who have not been
trained.
6.  Present a briefing on the number of EOAs trained/untrained at
the Commander's Human Resources Council Briefing.
Proponent: All Commanders


b.  Objective:  To ensure that all nominees selected to attend the DEOMI are motivated and qualified.
GOAL
MILESTONES (MS) FY00 FY01 FY02 FY03 FY04


1.  Establish a method to select nominees for attendance at DEOMI
and ensure that prerequisites are met.
2.  Ensure that applicants are volunteers, motivated, and met the
highest professional and moral standards.
3.  Inform applicants that they are required to serve a minimum of 3
years as an EOA after attending DEOMI.
4.  Ensure that complete applications for DEOMI arrive at least 90
days in advance to HQ, STARC.
Proponent: All Commanders


2-8.  Subject:  Boards, Councils, and Committees
Objective:  To ensure that minorities and females are considered equally for representation on all boards, councils,
and committees.
GOAL
MILESTONES (MS) FY00 FY01 FY02 FY03 FY04


1.  Ensure that minority and female representation are considered in
the appointment of all boards, councils, and committees.
This initiative is required even when actions involving minorities
and females are not being considered.
2. Ensure that composition of selection boards for enlisted soldiers
include females and minorities.
Proponent:  All Commanders
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2-9.  Subject:  Selection for Key Position and Command Distribution
Objective:  To ensure that minorities and females are considered equally in assignments to key positions.
GOAL
MILESTONES (MS) FY00 FY01 FY02 FY03 FY04


1.  Monitor selections for key positions to ensure that minorities and
females are equally considered for career development and
advancement.
2.  Collect and report data to the Commander during the Human
Resources Council Briefing (HRCB) on the number of brigade,
battalion, and company commander positions authorized and filled
by race/ethnic origin and gender.
Categories are Caucasian, Black, Hispanic, Alaskan
Native/American Indian, Asian American/Pacific Islander, Other
and Female.
3.  Collect and report data to the Commander during the HRCB on
the number of first sergeant and command sergeant major positions
authorized and filled by race, ethnic origin and gender.
4.  Monitor data for trends and develop affirmative action as
appropriate.
5.  Consult with EOAs for recommendations to overcome
deficiencies.
Proponent: All Commanders


2-10.  Subject:  Career Development/Progression
Objective:  Fair representation of minority and female officers
GOAL
MILESTONES (MS) FY00 FY01 FY02 FY03 FY04


1.  Identify minorities and female officers in the local area who are
not participating in TPUs and encourage them to join units as
vacancies become available.
2.  Identify minority and female ROTC members in the local area
and encourage them to participate in the Simultaneous Membership
Program (SMP).
3.  Ensure that eligible minority and female personnel are
considered equally for OCS and WOC programs.
4.  Semi-annually, report the name, rank, race/ethnic origin, and
gender of soldiers requesting to attend OCS or WOC.  Report the
name, rank, race/ethnic origin, and gender of soldiers approved to
attend OCS/WOC to the EOA at HQ, STARC.
Proponent: All Commanders
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2-11.  Subject:  Unit EO Training
Objective:  To conduct unit EO training throughout ARNG as directed in NGR 600-21.
GOAL
MILESTONES (MS) FY00 FY01 FY02 FY03 FY04


1.  Develop an EO education and training program to meet the
needs of the unit.
2.  Ensure that members of the chain of command, to include
supervisors, participate in unit training.  They will participate as
instructors, discussion leaders, or as resource persons on command
policies and practices.
3.  Complete all unit EO training by 4th quarter of the fiscal year.
Proponent: All Commanders


2-12.  Subject:  Recruiting and/or Accessions
Objective:  Fair representation of minority and women in officers’ commissioning programs and accessions.
GOAL
MILESTONES (MS) FY00 FY01 FY02 FY03 FY04


1.  Identify qualified minority and women soldiers for OCS and
WOC programs.
2.  Ensure that eligible minority and women are considered equally
for direct commissioning (Legal, Chaplain, and Medical).
3.  Ensure that the enlisted minority and women reflect a fair
representation with the demographics of the area.
4.  Ensure that the officer population reflects a fair representation
with the demographics of the area.
Proponent: MILPO/Recruiting and Retention Mgr.


2-13.  Subject:  Command Distribution
Objective:  Fair representation in the composition of the command; i.e., race and gender, by grade.
GOAL
MILESTONES (MS) FY00 FY01 FY02 FY03 FY04


1.  Collect and maintain statistical data on command profile by
race/ethnic origin and gender, and by grade.
2.  Implement procedures to reduce the number of ethnic origin and
racial group unknown in the Personnel Management File (Other
race/ethnic category).
3.  Annually provide a Narrative and Statistical Report on the
command distribution by race, ethnic origin and gender to NGB-
EO.
4.  Prepare and present a briefing on the command profile at the
State Human Relation/Equal Opportunity Council meeting.
Proponent: MILPO, HR/EO
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2-14.  Subject:  Enlisted and Officer Promotions
Objective:  Ensure that minorities and women are promoted on an equal basis to assure representative career
development and progression.
GOAL
MILESTONES (MS) FY00 FY01 FY02 FY03 FY04


1.  Develop and maintain statistics on soldiers promoted to E-5
through E-9, W-2 through W-4, and O-2 through O-6 determined
by race/ethnic origin and gender.
2. Monitor data for trends and develop affirmative action as
appropriate.
3.  Assure that assigned soldiers are informed and understand
selection criteria and promotion procedures.
4.  Annually provide a narrative and statistical report on promotions
by grade, race, ethnicity and gender to NGB-EO.
Proponent: All Commanders/MILPO/HR-EO.


2-15.  Subject:  Professional Military Education and Utilization of Skills
Objective:  To ensure minorities and women have an equal opportunity for career progression, training, assignment,
and skill development.
GOAL
MILESTONES (MS) FY00 FY01 FY02 FY03 FY04


1.  Ensure that eligible minorities and women are
considered/selected for professional military education, career-level
schools, C&GSC, NCO schools, and other PME courses.
2.  Develop procedures to monitor selection rate by race, ethnic
origin and gender.
3.  Identify the OPMS specialties and CMFs in which minorities
and women are underrepresented.
4. Monitor data for trends and develop affirmative action  as
appropriate.
Proponent: All Commanders







14 September 2001 NGR 600-21


47


2-16.  Subject:  Separations/Discharges
Objective:  To ensure the unbiased administration of separations and discharges.
GOAL
MILESTONES (MS) FY00 FY01 FY02 FY03 FY04


1.  Develop and maintain statistics on separations/discharges.
Determine by race, ethnic origin and gender what type of
separations/discharges were administered.
2.  Determine if imbalances exist in the administration of
separations/discharges by means of representative indexes.
3.  Review data for trends.  If imbalances exist, determine causative
factors and appropriate actions as necessary.
4.  Prepare and present a briefing on separations/discharges at the
State Human Relations/Equal Opportunity Council meeting.
Proponent: MILPO, HR/EO


2-17.  Subject:  Selection for AGR Positions (Assignments)
Objective:  To ensure that minorities and women are considered equally in assignments.
GOAL
MILESTONES (MS) FY00 FY01 FY02 FY03 FY04


1.  Monitor selections for AGR positions to ensure that minorities
and women are equally considered for career development and
advancement (outreach program).
2.  Collect and report data on the number of AGR positions filled by
race, ethnic origin, and gender.
3.  Monitor data for trends and develop affirmative action as
appropriate.
4.  Provide recommendations to overcome deficiencies to the
commander.
Proponent: All Commanders, HRO AGR Manager


2-18.  Subject:  Retention
Objective:  To ensure that equitable opportunities for re-enlisting are provided to and utilized by minority and
majority groups.
GOAL
MILESTONES (MS) FY00 FY01 FY02 FY03 FY04


1.  Develop, maintain and report statistics on first term and careerist
re-enlistment by race, ethnic origin, and gender to HQ, STARC.
2. Monitor data for trends and make recommendations as
appropriate.
3.  Prepare and present a briefing on an analysis of re-enlistment
and losses by race, ethnic origin, and gender at the State Human
Relations/Equal Opportunity Council meeting.
Proponent: All Commanders, Strength Maintenance Personnel
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2-19.  Subject:  Retention
Objective:  Strive to achieve a level of re-enlistment’s that reflect a cross-section of eligible minority and women
soldiers.
GOAL
MILESTONES (MS) FY00 FY01 FY02 FY03 FY04


1.  Encourage minorities and women to re-enlist in those MOSs in
which they are underrepresented.
2. Ensure soldiers eligible for reenlistment are made aware of the
reenlistment bonus program.  Strength maintenance personnel are
encouraged to maintain bonus data to keep commanders apprised of
Selection Reenlistment Incentive Programs (SRIP).
3.  Assist soldiers to improve their career potential through
programs of study, on-the-job training, and formal schooling.
Proponent: All Commanders, Strength Maintenance Personnel


2-20.  Subject:  Discrimination Complaint
Objective:  To inquire/investigate allegations of discrimination and ensure that corrective actions, if warranted, are
appropriate.
GOAL
MILESTONES (MS) FY00 FY01 FY02 FY03 FY04


1. Maintain and monitor statistics on complaints of discrimination
and sexual harassment.
2. Review and analyze data for significant trends.
3. Provide a narrative and statistical report on discrimination
complaints to HQ, STARC.
Proponent: All Commanders, HR/EO


2-21.  Subject:  Discipline
Objective:  To ensure the unbiased administration of Article 15s, Reductions, and Military Justice
GOAL
MILESTONES (MS) FY00 FY01 FY02 FY03 FY04


1.  Develop and maintain statistics on non-judicial punishments,
courts-martial (by each type), and reductions.  Determine by
race/ethnic origin and gender.
2.  Determine if imbalances exist in the administration of discipline
by means of representative indexes.
3.  Review data for trends.  If imbalances exist, determine causative
factors and appropriate action, as necessary.
4.  Prepare and present a briefing on discipline at the State Human
Relations Equal Opportunity Council meeting.
5.  Report data on disciplinary actions by race, ethnic origin and
gender in the Annual Narrative Report to HQ, STARC.
Proponent: All commanders, EOAs, HR/EO
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Glossary


Section I
Abbreviations
This section contains no entries


Section II
Terms


Affirmation Actions.  Planned positive actions by ARNG activities directed toward ensuring that all soldiers and
their families are afforded equal opportunity in the ARNG.  Affirmative actions include identifying opportunities for
all qualified members and encouraging interest in these opportunities.  Affirmative actions are processes, activities,
and systems designed to prevent, identify, and eliminate unlawful discriminatory treatment as it affects the
recruitment, training, assignment, utilization, promotion and retention of all military personnel.


Affirmative Action Plan (AAP).  A personnel management document that consists of statements of attainable goals
and timetables.  This document is required of all Army organizations, commands, agencies, and activities down to
brigade (06 equivalent) level.  It is designed to achieve equal opportunity for all military personnel.  Affirmative
action plan will concern conditions where--


(1) Affirmative action is needed.
(2) Practical strategies to remedy the conditions are available and explained.
(3) The end-conditions sought are clearly expressed.


Complainant.  An applicant for membership in the ARNG or ANG, an ARNG or ANG military member or former
military member under Title 32 U.S.C. or beneficiary of services, programs, or activities of the ARNG or ANG who
submits a complaint of discrimination.


Discrimination.  An act based on prejudice.


Equal Opportunity (EO).  Equal evaluation, consideration, and treatment based upon merit, fitness, and capability
irrespective of race, color, religion, gender, or national origin.


Equal Opportunity Adviser (EOA).  Officers or NCOs serving in primary duty equal opportunity positions at HQ
STARC and separate units down to and including brigade or equivalent (0-6 command) level.


Equal Opportunity Program.  Efforts by each Army National Guard component to ensure equality of opportunity
for all soldiers by


(1) Promoting teamwork.
(2) Eliminating illegal discrimination.
(3) Correcting structural deficiencies.
(4) Promoting attitudes supportive of Army objectives.
(5) Assuring upward mobility of all qualified soldiers.
(6) Eliminating personal and institutional discrimination.


Equal Opportunity Representative (EOR).  Collateral duty unit soldiers trained to assist commanders to carry out
the EO program within units, EOR’s are appointed at units of 0-5 commands and below.


Ethnic Observances.  Events, activities, or occasions set aside annually to recognize the achievements and
contributions made by members of specific racial or ethnic groups in our society.


Goal.  An objective or planning target one strives to attain.  It is based on realistic prospects for attainment and is
subject to revision.


Human Relations/Equal Opportunity Officer (HR/EO).  An officer serving in a primary duty equal opportunity
position at HQ STARC.  Responsible for managing the Adjutants General EO program in their state.
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Human Resources Council Panel.  A forum comprised of commanders and selected officers who semi-annually
report on EO responsibilities in their functional areas to the commander.  It provides an up-to-date picture of the
command from an EO perspective.


Illegal discrimination.  Any action based on race, color, religion, gender, or national origin, that unlawfully or
unjustly results in denying the individual an equal opportunity for treatment and/or career advancement. Note that
within the military, some appointments, assignments, and other personnel actions have statutory or regulatory
restrictions due to gender, age, or handicap.  Actions based on these statutory or regulatory requirements do not
constitute illegal discrimination.


Institutional discrimination.  Different treatment of individuals in an organization which--
(1)  Occurs based on race, color, religion, gender, or national origin.
(2)  Results from the normal functioning of the organization.
(3)  Operates to the consistent disadvantage of a particular group.


Key Positions.  For narrative and statistical reporting purposes "Key Positions" refer to commander, command
sergeant major, and first sergeant positions.


Minority group.  Any group distinguished from the general population (majority) in terms of race, color, religion,
gender, or national origin.


Objective.  The general end to be attained with the accomplishment of supporting goals.


Racial Group.  Any collection of human beings defined as alike due to certain selected physical attributes and
labeled as such.


Racism.  A belief that race is the primary determinant of human traits and capacities and that racial differences
produce an inherent superiority of a particular race.


Reprisal.  Any act of reprisal, restraint, interference, or coercion taken against an individual, or taking (or
threatening to take) an unfavorable personnel action, or withholding (or threatening to withhold) a favorable
personnel action for having engaged in a protected equal opportunity activity, e.g., for having filed a complaint of
discrimination, for preparing to file a complaint of discrimination, for having testified as a witness in a
discrimination complaint investigation, for informing officials within the chain of command or NGB of perceived
discrimination, or any other protected communications related to equal opportunity matters.


Sexual harassment.  Sexual harassment is a form of gender discrimination that involves unwelcome sexual
advances, requests for sexual favors, and other verbal or physical conduct of a sexual nature when--


(1)  Submission to or rejection of such conduct is made either explicitly or implicitly a term or condition of a
person's job, pay, or career; or


(2)  Submission to or rejection of such conduct by a person is used as a basis for career or employment
decisions affecting that person; or


(3)  Such conduct interferes with an individual's performance or creates an intimidating, hostile, or offensive
environment.


(4)  Any military member or civilian employee who makes deliberate or repeated unwelcome verbal
comments, gestures, physical contact of a sexual nature or creates a sexually harassing environment by displaying
pictures, objects, or  uses  any other media of a sexual nature, is committing sexual harassment.


Sexism.  Systematic sets of beliefs that gender differences between groups are associated with the presence or
absence of certain socially relevant abilities or characteristics.


Section III
Special Abbreviations and Terms
This section contains no entries








*This regulation supersedes NGR (AR) 600-22/NGR (AF) 30-3, 1 Oct 92.


Departments of the Army and the Air Force *NGR 600-22/ANGI 36-3
National Guard Bureau
Arlington, VA  22202-3231
30 March 2001


Personnel - General


NATIONAL GUARD MILITARY DISCRIMINATION COMPLAINT SYSTEM


By Order of the Secretaries of the Army and the Air Force:


RUSSELL C. DAVIS
Lieutenant General, USAF
Chief, National Guard Bureau


Official:


DEBORAH GILMORE
Chief
Support Services


History.  This printing publishes a revision of NGR (AR) 600-22/NGR (AF) 30-3, National Guard Military
Discrimination Complaint System, 1 Oct 92.


Summary.   This regulation establishes policies and procedures for filing, processing, investigating, settling, and
adjudicating discrimination complaints in the Army National Guard (ARNG) and Air National Guard (ANG). It
implements Title VI of the Civil Rights Act of 1964, as amended, DoD Directives 1350.2, and 5500.11, Army Regulation
600-20, and Air Force Instruction 36-2706, prohibiting discrimination based on race, color, religion, gender, national
origin, or reprisal.  It establishes a uniform Discrimination Complaint System for both the ARNG and the ANG, legal
and administrative reviews, and a final decision by the National Guard Bureau (NGB).


Applicability.  This regulation applies to:
a.  Army National Guard (ARNG)and Air National Guard (ANG) military personnel serving in and former military


personnel who served in an inactive duty for training status, during annual training, in a full-time support status, and
while in Active Guard Reserve (AGR) status or ADSW status under Title 32 U.S.C.
Note: Title 32 AGR members attached for duty at ROTC units will file complaints of discrimination under the process
established for other active component members at that unit if the complaint pertains to alleged discriminatory
action(s) within their chain of command.  However, if such AGR members allege discrimination against National
Guard members within their home State, even while attached for duty in ROTC, such complaints will be processed
under this regulation.  In all cases, complaints of discrimination should generally be filed under the process where a
remedy is available.


b.   Applicants for membership in the ARNG and ANG and for duty as AGR under Title 32 U.S.C.
c.   Beneficiaries of services, programs, or activities of the NG under Title VI of the Civil Rights Act of 1964, as


amended.
d.   This regulation does not apply to contractors or their employees.


Proponent and exception authority.  The proponent of this regulation is the Chief, NGB-EO.  The proponent has the
authority to approve exceptions to this regulation that are consistent with controlling law and regulation.


Management Control Process.  This regulation is not subject to the requirements of AR 11-2 (Management Control).
It does not contain management control provisions.
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Supplementation. Supplementation of this regulation/instruction and establishment of forms other than NGB forms is
prohibited without prior approval from the Chief, National Guard Bureau, ATTN: NGB-EO, 1411 Jefferson Davis Hwy,
Arlington, VA 22202-3231.
Suggested Improvements..  Users are invited to send comments and suggested improvements on DA Form 2028
(Recommended Changes to Publications and Blank Forms) directly to the Chief, National Guard Bureau, ATTN: NGB-
EO, , Jefferson Plaza 1, 1411 Jefferson Davis Highway, Arlington, VA 22202-3231.


Impact on New Manning System.  This regulation does not contain information that affects the New Manning
System.


Interim Changes.  Interim changes to this regulation are not official unless authenticated by the Director,
Administrative Services.  Users will destroy interim changes on their expiration dates unless sooner superseded or
rescinded.


Distribution:  B/F


Table of Contents


Chapter 1
General
1-1. Purpose
1-2. References
1-3. Explanation of Abbreviations and Terms
1-4. Responsibilities
1-5. Implementation
1-6. Who May File a Complaint
1-7. Policy
1-8. Time Limits.
1-9. Time Limits for AGR (Title 32) Personnel and Other Full-Time Personnel Covered by This Regulation.
1-10. Assessment


Chapter 2
Processing of Title 32 Complaints
2-1. Informal Complaints
2-2. Formal Complaints
2-3. Acceptance, Dismissal, or Referral of Complaints
2-4. Time Limits
2-5. Allegations of Discrimination Received by NGB
2-6. Allegations Against General Officers, General Officers Select, Colonels and Colonels Select
2-7. Complaints Against or Outside the Chain of Command
2-8. Processing at the AG Level
2-9. Review by NGB
2-10. Issuance of the Final Decision
2-11. Administrative Closure


Chapter 3
Inquiry and Investigation of Complaints
3-1. Fact Finding
3-2. Inquiry
3-3. Purpose and Nature of Investigations







30 March 2001 NGR 600-22/ANGI 36-3


3


3-4. Appointment of Investigators
3-5. Authority and Requirement for Investigation
3-6. Duties of the Investigator
3-7. Resolution of Complaints
3-8. Consolidation of Complaints


Chapter 4
Official Discrimination Complaint Case Files
4-1. General Guidance
4-2. Titling of Complaints
4-3. The Official Discrimination Complaint Case File
4-4. Organization of the Case File
4-5. Case Number
4-6. Case Number for Allegations Referred from NGB


Figure List
1-1.  NGB Form 335, Reprisal Complaint Advisement and Election Form, Page 9
1-2.  NGB Form 333, Discrimination Complaint in the Army and Air National Guard, Pages 10 – 14
2-1.  Discrimination Complaint Process for NG Military Personnel, Page 23
2-2.  Commander’s Reprisal  Prevention Plan, Page 24
2-3.  Notice of Proposed Dismissal of Complaint, Page 25
2-4.  Notice of Dismissal of Complaint, Page 26
4-1.  NGB Form 690-R, National Guard Official Discrimination Complaint File Index, Page 33


Appendix A, Page 34
References


Glossary, Page 35
Section I  Abbreviations
Section II  Terms







NGR 600-22/ANGI 36-3 30 March 2001


4


Chapter 1
Introduction


1-1.    Purpose
This regulation sets policy and explains how to file, process, investigate, and settle complaints of discrimination.  It
establishes a uniform Discrimination Complaint System for the Army and Air National Guard (ARNG and ANG).  It
implements Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.  2000d); DoD Directive 1350.2; DoD
Directive 5500.11, Army Regulation 600-20; and Air Force Instruction 36-2706.  This regulation does not implement
Title VII of the Civil Rights Act, as amended (42 U.S.C. 2000e-16), the Age Discrimination in Employment Act, as
amended (29 U.S.C. 633a), or the Rehabilitation Act, as amended (29 U.S.C.  791); these statutes do not apply to NG
military personnel.


1-2.  References
Required and related publications and prescribed and referenced forms are listed in Appendix A.


1-3.  Explanation of Abbreviations and Terms
Abbreviations and special terms used in this regulation are explained in the glossary.  Because some of the
terminology is unique to the complaint process and differs from definitions used in other directives, the meanings of
these terms are essential to the understanding of this regulation.


1-4.  Responsibilities
a.  Chief, National Guard Bureau (NGB).


(1)  Provides the overall direction to equal opportunity (EO) within the NG.
(2)  Provides the final level of appeal and issues final decisions in all complaints of discrimination


administratively processed under this regulation.
b.  Directors, Army and Air National Guard,  NGB.  Implement equal opportunity within the Army and Air


National Guard respectively;  review and comment on cases forwarded to NGB for final decisions.
c. Chief, Equal Opportunity (NGB-EO).


(1)  Provides broad guidance and overall direction of the Military Discrimination Complaint System and
issues final decisions on behalf of the Chief, NGB.


(2)  Administers EO plans, policies, and programs in the NG, to include Affirmative Action Plans and
Special Emphasis Programs for women and minorities.


(3)  Establishes and administers the Military Discrimination Complaint System and develops policies and
procedures for processing, managing, and adjudicating discrimination complaints.


(4)  Custodian of records of complaints that are elevated to NGB.
d.  Judge Advocate, NGB (NGB-JA).


(1)  Review discrimination complaint cases for legal sufficiency and compliance with applicable laws and
regulations.


(2)  Review final decisions for legal sufficiency.
(3)  Ensures compliance with all provisions of the Privacy Act and Freedom of Information Act with


respect to discrimination complaint files and Reports of Investigation.
e.  State Adjutants General (AG).


(1)  Implement and manage the Military Discrimination Complaint System within their State, take
appropriate steps to ensure that the State NG operates in an atmosphere free of illegal discrimination.


(2)  Ensure that the policies, procedures, and requirements of this regulation are carried out within their
respective States or territories.


(3)  Direct that an investigation be conducted when a complaint of discrimination is not resolved after
having reached the AG, provided that a formal investigation which has been reviewed by the State Staff Judge
Advocate and determined to be legally sufficient has not already been conducted.


(4)  Request a final decision from NGB when the complaint cannot be resolved to the satisfaction of the
complainant at the AG level.


f.  ARNG and ANG Commanders.  Equal Opportunity is a leadership and a readiness issue.  Commanders at all
levels will:
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(1)   Ensure that the policies of the Director, NG, and the AG and of this regulation are adhered to in their
organizations.


(2)   Act promptly to prevent or correct situations that may give rise to complaints of discrimination.  They
will ensure that supervisors and subordinate commanders and supervisors refrain from actions or comments that
might be viewed as discriminatory.


(3)   Ensure that military personnel are fully aware of procedures for obtaining redress of complaints,
including those against members of the chain of command.  These procedures will be in writing and will be
prominently displayed where all unit members will have access to them.  NGB Poster, Form number 94-170, Know the
Facts About Filing a Complaint of Discrimination, is available through NG publications and forms distribution.


(4)   Conduct inquires whenever an allegation of discrimination is brought to their attention.  If the inquiry
determines that the complaint has merit, commanders/supervisors will resolve the complaint at the lowest appropriate
level.


(5)  Inform individuals who are named by a complainant as responsible for discrimination of the basis and
issues of the complaint.


(6)  Ensure that the command climate does not encourage or condone reprisals against individuals who
exercise their rights under this regulation.  In cases where discrimination or sexual harassment is substantiated, the
complainant should not be further victimized by involuntary transfer or reassignment.  Where there might exist the
threat of bodily harm to the complainant from an unidentified person(s), or when commanders/supervisors otherwise
determine that a transfer is necessary, the commander/supervisor will document the reason(s) for the transfer and
inform the complainant.


g.   State Equal Employment Manager (SEEM).
(1)  Manages the Military Discrimination Complaint System within the State on behalf of the AG.
(2)  In coordination with the State ARNG HR/EO or the ANG Military EO Officer at the state or wing level,


ensures that complaints are processed properly and within the time constraints outlined in this regulation.
  (3)  Coordinates with the State JA and advises the AG on all aspects of discrimination complaint
processing and management at state level.


(4)  Is the custodian of record for discrimination complaint files and related records.
h.  State Staff Judge Advocate (SJA).  


(1)  Reviews state military discrimination complaint files and Reports of Investigation for legal sufficiency
in accordance with Paragraph 2-8(g).


(2)  Provides legal advice to the SEEM in all discrimination complaint matters.
(3)  Ensures compliance with all provisions of the Privacy Act and Freedom of Information Act with


respect to discrimination complaint files and Reports of Investigation.
i.  State Human Relations/Equal Opportunity Officer, ARNG Equal Opportunity Advisors (EOA), Equal


Opportunity Representatives (EOR), and ANG Military Equal Opportunity.
(1)  Advise commanders regarding issues, merits, validity, and processing of discrimination complaints.
(2)  Conduct informal fact finding into allegations of discrimination on behalf of the commander to facilitate


informal resolution.
(3)  Advise and assist complainants on the complaint process.
(4)  Assist the complainant in the clarification of the issue(s) and the basis(es) of the complaint.
(5)  Provide feedback to complainant on the status of his/her complaint at each step of the process and


advise complainant of the next step.
(6)  Coordinate the processing of all complaints of discrimination with the SEEM.
(7)  Provide technical assistance to investigators of formal complaints of discrimination.


1-5.    Implementation
The effective data of this regulation will be used for processing all military discrimination complaints to include those
currently filed and/or being processed prior to the effective date of this regulation.


1-6.    Who may File a Complaint
a.  Any aggrieved individual, covered by this regulation (see the applicability paragraph), who believes that he


or she has been illegally discriminated against due to race, color, national origin, religion, gender (including sexual
harassment) or reprisal for having engaged in a protected equal opportunity activity, in a matter subject to the control
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of the NG, may file an individual complaint of discrimination.  Complaints based on age or handicap are not addressed
in the case of military members due to overriding military concerns of fitness and deployability.


b.  Beneficiaries of services of the ARNG or ANG who are not members of the ARNG or ANG may file
complaints based on race, color, or national origin under Title VI of the Civil Rights Act (as provided under that
statute); or on the basis of gender (including sexual harassment), as provided under DoD Directive 1350.2; or on the
basis of handicap as provided under DoD Directive 1020.1.  Such complaints will be filed with the State Adjutant
General and processed in accordance with the provisions of Chapter 2 of this regulation.


c.  Members of the NG who believe that they have been discriminated against while serving on active duty, to
include active duty training and Active Guard Reserve (AGR) under Title 10 U.S.C., must process such complaints of
discrimination under active component regulations.  (See  AR 600-20  and AFI 36-2706.)


d.  Members of the NG who believe that they have been discriminated against while performing State missions
must process such complaints of discrimination under appropriate State regulations.


e.  Individuals who believe that they have been discriminated against in NG technician employment must
process such complaints under NGR (AR) 690-600 [NGR (AF) 40-1614], Vol 1, The NG Civilian Discrimination
Complaint System.


1-7.  Policy
a.  The fair, equitable, and non-discriminatory treatment of all members and employees of the NG improves


morale and productivity, fosters unit cohesion and readiness, and increases the combat effectiveness of the Guard.  It
is the policy of the NG to provide equal opportunity for NG military personnel or applicants for membership in the
NG;  they will not be subjected to illegal discrimination because of race, color, religion, gender (to include sexual
harassment), national origin, or reprisal for having participated in a protected equal opportunity activity.


b.  All NG personnel are entitled to serve in an environment free from sexual harassment.  Sexual harassment is a
form of gender discrimination and will not be tolerated.  Allegations of sexual harassment will be given prompt
attention and resolved as expeditiously as possible.  Sanctions outlined in State Codes of Military Justice, and/or in
military or civilian personnel regulations will be applied when it is substantiated that an individual has engaged in
sexual harassment or other forms of illegal discrimination.  Such instances will be documented in the individual’s
official personnel file and reflected on evaluations/appraisals, as appropriate.


c.   The NG has established and operates a Military Discrimination Complaint System designed to reflect the
policies stated herein and to provide a just and effective avenue of redress to aggrieved persons in accordance with
applicable laws and regulations.  Personnel who believe they have been subjected to illegal discrimination will be
permitted to participate in the complaint process established by this regulation.  They will not be discouraged from
participation due to fear of reprisals. Any complainant who alleges reprisal for having engaged in a protected Equal
Opportunity activity, i.e., for having filed a complaint of discrimination, for preparing to file a complaint of
discrimination, for having testified as a witness in a discrimination complaint investigation, for informing officials
within the chain of command or NGB of perceived discrimination, or any other protected communication related to
equal opportunity matters must be advised that he/she may file such a complaint through Inspector General channels
if he/she wishes full protection under the Whistle Blowers Act (Title 10, U.S.C. 1034).  Such complaints must be filed
with the DoD Inspector General in accordance with DoD Directive 7050.6, “Military Whistleblower Protection”, within
60 days of the complainant becoming aware of the alleged reprisal action.  If the complainant indicates a desire to file
within EO channels, the official receiving the complaint will have the complainant sign and date NGB Form 335,
Reprisal Complaint Advisement and Election Form shown in Figure 1-1.  The original will be filed in the case file and a
copy will be immediately forwarded to the State IG for information and reporting requirements through IG channels.
In the case of a reprisal allegation, the complainant should also be advised that the whistleblower definition of
reprisal is as follows: “ Taking or threatening to take an unfavorable personnel action or withholding or threatening
to withhold a favorable personnel action against a military member for making or preparing a protected disclosure.”
This definition does not address hostile work environments, condoned peer reprisal, or other forms of harassment
which could constitute reprisal.  Allegations of reprisal which do not pertain to “taking or threatening to take adverse
personnel actions or withholding or threatening to withhold favorable personnel actions,” will be processed under
the provisions of this regulation.  Furthermore, because the Military Whistleblower protection does not extend to
former military members, if a former military member of the NG claims reprisal for participation in a protected equal
opportunity activity, and the basis of the reprisal was the separation of the individual from the NG, such complaints
will be processed under the provisions of this regulation.
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d.  Reprisal against an individual for having engaged in a protected Equal Opportunity activity is prohibited
regardless of whether the protected activity pertained to the civilian or the military program.  For example, if a military
technician files a complaint through the civilian complaint process under NGR (AR) 690-600 [(AF) 40-1614] and
subsequently perceives himself or herself to be the victim of reprisals while in a military status, he or she may file a
complaint under this regulation.  Conversely, a military technician who files a discrimination complaint arising out of
his/her military status (weekend drill, annual training, etc.) and subsequently perceives himself/herself to be the
victim of reprisal while in civilian status, may file a reprisal complaint under the provisions of NGR (AR) 690-600 [(AF)
40-1614], Vol 1.


e.  The Department of Defense Task Force on Discrimination and Sexual Harassment concluded that a “full-time
values—part-time careers” perspective is required for the NG and other reserve components, with respect to
discrimination and sexual harassment prevention programs.  Therefore, it will be the policy of the NG that off-duty or
non-duty behavior that affects the military workplace will be covered by this regulation.  For example, a weekend
member who may live in the same community as a superior in his/her chain of command, and is subjected to sexually
harassing behavior by that superior while neither are in any kind of military status, may file a complaint of
discrimination against that superior under the complaint system described herein.


f.   The chain of command will be the primary channel for resolving discrimination complaints.  Individuals will
be encouraged to use command channels for redress of grievances.  Allegations of discrimination will be referred for
processing by the lowest appropriate command level in accordance with this regulation.  This provides the
commander an opportunity to assist the complainant, inquire into the issues and allegations, take corrective action,
and to attempt to resolve the complaint, where possible.  The sole mechanism for appealing the disposition of an
informal complaint shall be to file a formal complaint.  A formal complaint will be filed by completing NGB Form 333,
Discrimination Complaint in the Army and Air National Guard (See Figure 1-2.).


g.   It is  the goal of the NG to resolve and settle all allegations and complaints of discrimination fairly, equitably
and expeditiously.  Whenever possible complaints will be resolved at the unit level (Commanders may use principles
of the NGB-EO Alternate Dispute Resolution Program to facilitate resolution of complaints).  However, when
resolution of a complaint at the lowest level is not successful, military personnel can to appeal their complaint
through the chain of command to the Adjutant General.  If unresolved at the Adjutant General level, the complainant
can appeal the complaint to the NG Bureau.  In such cases, the complete case file with the Report of Investigation will
be forwarded to NGB-EO for a final decision.


h.  Anonymous complaints alleging discrimination received by State NG officials will not be processed under
this regulation.  However, insofar as possible, such allegations will be researched to determine their validity and merit
and corrective action taken as appropriate.  Anonymous complaints received by the National Guard Bureau, whether
directly from a complainant or referred from a third party, will be referred to the state for information and appropriate
inquiry.  An inquiry number will be assigned to such complaints.


i.  Any person who knowingly submits a false equal opportunity complaint (a complaint containing information
or allegations that the complainant knew to be false) may be subject to judicial or non-judicial punishment.
Commanders must recognize that there may be a thin line between the perception of the complainant and the
submission of a false complaint.  Commanders will use extreme caution to ensure that this provision is not used as a
means of reprisal against a complainant, and that in all cases, the benefit of the doubt will go to the complainant to
ensure that a “chilling effect” is not created against the filing of discrimination complaints.


j.   Requests for interpretation of policy or provisions of this regulation will be forwarded, in writing, through
channels, to the National Guard Bureau, ATTN: NGB EO, Jefferson Plaza 1, 1411 Jefferson Davis Highway, Arlington,
VA 22202-3231.


1-8.  Time Limits  These time limits have been established to ensure that complaints are processed expeditiously and
to ensure the availability of witnesses and information needed for investigation and resolution of complaints. These
time limits take into consideration the limited availability of personnel on drill weekends.  When participants in the
complaint process are full time or AGR personnel, time limits in Para 1-9. shall apply.  (See paragraph 1-9).


a.   A complaint must be filed within 180 calendar days from the date of the alleged discrimination or the date
that the individual became aware or reasonably should have become aware of the discriminatory event or action.


b.  When a commander receives an informal complaint (see Para 2-1, Fig 1-2), all required actions will be
completed within 30 calendar days or through the next drill period.


c.  The lowest level of command will complete all required actions in accordance with paragraph 2-2c within 60
calendar days after receipt of the formal complaint.
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d.  A formal complaint not resolved to the satisfaction of the complainant will automatically be forwarded to the
next level of the chain of command.


e.   Each intermediate level of command will complete all required actions (see Chapter 2) within 30 calendar days
or through the next drill period after the receipt of the complaint case from the subordinate commander.


f.   The investigation and actions required at the Adjutant General level (paragraph 2-8) should be completed
within 90 calendar days after receipt of the case file from the subordinate commander.  The case file will be forwarded
to NGB for review and final decision within 8 months of the formal filing of a complaint.


g.   The goal of the Discrimination Complaint System is to expedite processing so that a final decision is issued
not later than one year after filing of a complaint.


1-9.   Time Limits for AGR (Title 32) Personnel and Other Full-Time Personnel Covered by this Regulation
a.  Time limits for complaints of discrimination filed by AGR and other full-time personnel covered by this


regulation will be similar to other full-time service members.
b.  Full-time personnel will have one hundred and eighty (180) days from the date of the alleged discrimination


or the date that the individual became aware or reasonably should have become aware of the discriminatory event or
action in which to file a complaint.


c.  The full-time supervisory chain will process full-time personnel discrimination complaints on behalf of and in
coordination with the military commander at each level of the chain of command.


d.  Each level of the supervisory chain will conduct an inquiry and attempt resolution of the complaint, or to
refer the case to a higher echelon.  If the complaint is unresolved to the satisfaction of the complainant, the case file
will be forwarded to the next level in the supervisory chain corresponding to the next level in the chain of command.
These actions should be completed in fourteen (14) days of receipt of the complaint.


e. The supervisory chain will provide appropriate feedback to the complainant on the status of his/her
complaint.  If unresolved at one level, and forwarded to the next level, the complainant will be provided a copy of the
inquiry and will be given 14 days to file an appeal with the next level.  The next level will then conduct additional
inquiry, if necessary, attempt resolution and/or forward to the next higher echelon, these actions should be
completed within 14 days of receipt of the complaint from the subordinate unit.  This process shall be repeated, until
it reaches the Adjutant General level.


1-10  Assessment
DOD  Instruction 1350.3 establishes discrimination complaints, to include sexual harassment complaints, as a
category of equal opportunity assessment categories.  To provide a capability to monitor and assess discrimination
complaints, AGs will establish procedures within their states and territories to ensure that the following information is
captured and maintained by fiscal year.  SEEMs will be required to provide this data as requested by NGB and DOD.


a.   The total number of complaints filed under this regulation by grade, service, and basis (as listed in
paragraph 4-5f).  The data will include the complainant’s group related to the basis on which the complaint is filed
e.g., where a complaint is filed on the basis of race, the race of the complainant and the race of the person(s) alleged
to have discriminated will be included.


b.   The number of complaints that were resolved, referred, or dismissed.
c.   The number of complaints that were adjudicated and whether a finding of discrimination or no discrimination


was substantiated.
d.   The categories of issues raised by the complainant; e.g., promotion, training, selection for AGR tour, etc.


Figures 1-1., -2 appear on following pages.
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Any military member who reasonably believes a personnel action (including the withholding of an action) was taken or threatened in reprisal
for making or preparing to make a lawful communication to a Member of Congress, an Inspector General (IG), or any member of an audit,
inspection, investigation or law enforcement organization within DoD, any Equal Opportunity or Military Equal Opportunity office, or to their
chain of command, may file a complaint with the Air Force or Army IG, (as appropriate), or subordinate level IG, under the provisions of AFI
90-301 or AR 20-1 respectively, or with the Inspector General, Department of Defense (IG, DoD) under the provisions of Title 10, United
States Code, Section 1034, and Department of Defense Directive (DoDD) 7050.6, Military Whistleblower Protection.   
 
You are advised that if you elect to file your complaint with the IG, DoD, upon review of your complaint, the IG, DoD can either accept the
complaint or deny DoD consideration and refer your complaint to the Air Force or Army IG for consideration.  If the IG, DoD grants DoD-level
consideration, the IG, DoD may either investigate the complaint themselves or refer the complaint to the Army or Air Force for investigation,
while maintaining oversight.  The election to file with the IG, DoD is optional; however, if you elect to file the complaint with the IG, DoD,
you must file the complaint within 60 days of becoming aware of the personnel action (that is the basis of the allegation).  Regardless of
which office conducts the investigation the same reprisal process will be used.  However, acceptance of your complaint by IG, DoD entitles
you to the following statutory provisions: right to appeal Air Force or Army Boards for Correction of Military Records finding to the Secretary
of Defense and receive a redacted copy of the ROI and attachments. 
 
If you elect to file with IG, DoD, you are responsible for forwarding all documents relating to your reprisal complaint to their office.  Army or
Air Force IG officials will assist you upon your request.  You should read DoDD 7050.6, and follow the instructions contained therein.  Your


REPRISAL COMPLAINT ADVISEMENT AND ELECTION FORM 


You are further advised that you may file a complaint of reprisal for having engaged in a protected Equal Opportunity activity with an
Inspector General at any level.  However, if the reprisal action which you allege does not pertain to "taking or threatening to take an adverse
personnel action against you, or withholding or threatening to withhold a favorable personnel action from you," the reprisal action of which
you complain will not meet the "acid test" used in an Inspector General investigation.  That is, if the reprisal action which you allege
consists of a hostile working environment or various forms of harassment, commander-condoned peer reprisal, etc., or if the personnel
action which is the basis of your allegation of reprisal resulted in ending your military membership in the National Guard, and your status is
now a former military member of the National Guard, then you should file your complaint within Equal Opportunity channels. 
 


Department of Defense Inspector General 
Attention: DoD Hotline 


1900 Defense Pentagon 
Washington DC  20301-1900 


I [will] or [will not] file my complaint with my EO or MEO Officer. 


ACKNOWLEDGMENT 


I have read and understand the above reprisal complaint procedures.  


SIGNATURE DATE


NOTES/COMMENTS


PRINT:
NAME GRADE


ORGANIZATION ADDRESS (Including Zip Code) ORGANIZATION TELEPHONE
DSN


COMMERCIAL


(If Available)


(Include Area Code)


HOME TELEPHONE (Include Area Code)


I [will] or [will not] file my complaint with the IG, DoD. (Circle one and initial) 


I [will] or [will not] file my complaint with an IG at a lower level. (Circle one and initial) 


(Circle one and initial) 


NGB FORM 335, JUL 00, (EF) (FORMFLOW V. 2.15)


(if any): 


Figure 1-1.  NGB Form 335, Reprisal Complaint Advisement and Election Form.







NGR 600-22/ANGI 36-3 30 March 2001


10


Figure 1-2.  NGB Form 333, Discrimination Complaint in the Army and Air National Guard (Pg 1)


b.  TITLE


11.  CHECK BELOW THE BASIS (Reasons)  FOR ALLEGED DISCRIMINATION:


4.  NATIONAL ORIGIN


Any part-time military member, AGR member, former member, applicant for membership or beneficiary of the Army or Air National Guard
who believes that he or she has been discriminated against because of race, color, religion, gender, or national origin (or retaliation for
having participated in any way in a protected equal opportunity activity), in a matter subject to the control of the Army or Air National
Guard, may file an individual complaint of discrimination.  You are encouraged to discuss the complaints with and to seek assistance from
your immediate supervisor, unit commander, members of the chain of command or EOA/EOT staff.  Fill out Part I of this form and file the
complaint within 180 days of the date of the alleged discrimination or the date that you became aware of the discriminatory event or
action.  The complaint should be filed with the unit commander (if the commander is not the alleged discriminating official) or with your unit
EO representative.  You may file  with any other commander in the chain of command, the Adjutant General, the National Guard Bureau, or
Inspector General Office.  However, regardless of where the complaint is filed, it will be referred to the lowest applicable command level for
action.


Part I - To Be Completed by Complainant
Submit to Your Unit Commander


Authority:  42 U.S.C. Section 2000d 
Principal Purpose: To document the formal filing of a military complaint of discrimination in the Army  
National Guard or the Air National Guard 
Routine Use:  None 
Disclosure: Voluntary.  However, failure to complete all portions of this form could affect the timely processing, or result in the rejection or
dismissal of your complaint. 


DISCRIMINATION COMPLAINT IN THE
ARMY AND AIR NATIONAL GUARD


For use of this form see NGR AR 600-22/NGR AF 30-3, the proponent agency is NGB-EO


HR/EO, MEO USE:


NGB Case Number M-
Privacy Act Statement Informal Formal 


INSTRUCTIONS


a.  NAME


2.  GENDER 3.  RACE


5.  HOME ADDRESS (Including Zip Code) 6.  TELEPHONE NUMBERS
a.  BUSINESS: b.  HOME:


7.  ACTIVITY OR UNIT IN WHICH ALLEGED DISCRIMINATION
OCCURRED:


8.  ARE YOU:  (CHECK ONE)
PART TIME MILITARY MEMBER
AGR TITLE 32/ADSW TITLE 32
APPLICANT FOR NG/AGR MEMBERSHIP
FORMER MILITARY MEMBER
BENEFICIARY OF NG PROGRAMS/SERVICES


9.  PERSON YOU BELIEVE DISCRIMINATED:


10.  REPRESENTATIVE ( I f  any):


R


C


L


G


S


O


N


RACE (Check Your Race)


COLOR (State Your Color)


RELIGION (State Your Religion)


GENDER(Not Sexual Harassment) (Check Your Gender)


SEXUAL HARASSMENT (Check Your gender)


REPRISAL (Based Upon EO/EEO Activity)


NATIONAL ORIGIN (State Your National Origin)


Black Whi te American Indian/Alaskan Native Asian/Pacific Islander


Yes No


Hispanic Other (Specify)


NGB FORM 333, JUL 00  (EF)(FormFlow v. 2.15)


PAGE 1 OF 5 PAGES


c.  POSITION  b.  RANK
1.  COMPLAINANT


a.  NAME


a.  NAME b.  ADDRESS


Male Female


Male Female
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Figure 1-2.  NGB Form 333 (Pg 2)


Assingment of Duties
Awards/Decorations
Disciplinary Action
Duty Hours


Appointment/Enlistment Evaluation/Appraisal
12.  CHECK FOR SPECIFIC ALLEGATIONS AND ISSUES:


Reassignment
Harassment Retirement


a.  Non-Sexual Time and Attendance
b.  Sexual Training/Education


Promotion/Non-Selection Other


SAMPLE:  I was discriminated against on (date) on the basis of (Race, Religion, or other basis) when (name the ADO) and briefly list
the discriminatory event(s) or personnel action(s).  Attach additional blank sheets, if necessary. 


13.  STATE ALLEGATION AND ISSUES (Explanations, background, and evidence can be attached as supporting material; they are NOT issues) .


Issues: A. Number each issue 
B. Briefly list the alleged act of discrimination, the basis, and the date(s) it took place. 
C. Indicate the name(s) of the alleged discriminating official(s) (ADO). 


1.


2.


14.  WHAT CORRECTIVE ACTION DO YOU WANT TAKEN TO RESOLVE YOU COMPLAINT?


15a.  SIGNATURE OF COMPLAINANT 15b.  DATE


16.  OFFICIAL RECEIVING COMPLAINT


d.  DATE


a.  NAME


c.  SIGNATURE


NGB FORM 333, JUL 00 (EF)(FormFlow v. 2.15)


PAGE 2 OF 5 PAGES


b.  TITLE


3.
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Figure 1-2.  NGB Form 333 (Pg 3)


(YYYY/MM/DD)


PART II - COMPLAINT MANAGEMENT PROCESSING


PAGE 3 OF 5 PAGES


TO BE COMPLETED AT THE LOWEST APPICABLE COMMAND LEVEL
The above discrimination complaint was reviewed IAW NGR (AR) 600-22/NGR (AF) 30-3


NGB FORM 333, JUL 00 (EF)(FormFlow v. 2.15)


10b.  DATE10a.  SIGNATURE OF COMMANDER


9.  REMARKS


COMPLETE AS APROPRIATE


1.  WHEN DID YOU RECEIVE THE COMPLAINT?
 DATE


2.  WAS THE COMPLAINT:


Accepted


Referred


Dismissed


All In Part


All In Part


All In Part


TO WHOM


(State Reason)


3.  WHAT WAS THE RESULT OF THE COMMANDER'S INQUIRY?
Discrimination Confirmed Discrimination Not Confirmed Discrimination Undetermined


4.  DID YOU ATTEMPT RESOLUTION OF THIS COMPLAINT?
Yes No


 DATE


8.  THIS FORM AND ALL ATTACHMENTS, AND INQUIRIES IS FORWARDED TO THE NEXT COMMAND
LEVEL ON


a.  SIGNATURE OF COMPLAINANT


Withdraw the Complaint


7.  IF NOT SATISFIED WITH RESOLUTION OR WITHDRAWN THE COMPLAINT WILL AUTOMATICLLY APPEAL TO NEXT COMMAND LEVEL.


b.  DATE


Yes No
6.  WAS COMPLAINANT SATISFIED WITH THE RESOLUTION?


5.  IF YES, WAS THE COMPLAINT
Settled Withdrawn


SIGNATURE OF COMPLAINANT DATE


DATE


a.


b.


c.


(YYYY/MM/DD)


(YYYY/MM/DD)


(YYYY/MM/DD)


(YYYY/MM/DD)


(YYYY/MM/DD)
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Figure 1-2.  NGB Form 333 (Pg 4)


PAGE 4 OF 5 PAGES


PART III - COMPLAINT MANAGEMENT PROCESSING


TO BE COMPLETED AT THE INTERMEDIATE COMMAND LEVEL
The above discrimination complaint was reviewed IAW NGR (AR) 600-22/NGR (AF) 30-3


NGB FORM 333, JUL 00 (EF)(FormFlow v. 2.15)


10b.  DATE10a.  SIGNATURE OF INTERMEDIATE COMMANDER


9.  REMARKS


COMPLETE AS APROPRIATE


1.  WHEN DID YOU RECEIVE THE COMPLAINT?


2.  WAS AN ADDITIONAL INQUIRY CONDUCTED ?


If yes, what was the result?


Yes No


3.  WAS AN INVESTIGATION CONDUCTED?


Discrimination Confirmed Discrimination Not Confirmed Discrimination Undetermined


4.  DID YOU ATTEMPT RESOLUTION OF THIS COMPLAINT? Yes No


5.  IF YES, WAS THE COMPLAINT Settled Withdrawn


Discrimination Confirmed Discrimination Not Confirmed Discrimination Undetermined


Yes No


If yes, what was the result?


8.  THIS FORM AND ALL ATTACHMENTS, INQUIRIES IS FORWARDED TO THE NEXT COMMAND
LEVEL ON


a.  SIGNATURE OF COMPLAINANT


Withdraw the Complaint


7.  IF NOT SATISFIED WITH RESOLUTION OR WITHDRAWN THE COMPLAINT WILL AUTOMATICLLY APPEAL TO NEXT COMMAND LEVEL.


Yes No6.  WAS COMPLAINANT SATISFIED WITH THE RESOLUTION?


SIGNATURE OF COMPLAINANT


 (YYYY/MM/DD)


DATE (YYYY/MM/DD)


DATE (YYYY/MM/DD)


DATE (YYYY/MM/DD)


DATE (YYYY/MM/DD)


DATE (YYYY/MM/DD)


DATE (YYYY/MM/DD)


DATE (YYYY/MM/DD)
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Figure 1-2.  NGB Form 333 (Pg5)


SIGNATURE OF COMPLAINANT


PAGE 5 OF 5 PAGES


PART IV - COMPLAINT MANAGEMENT PROCESSING


TO BE COMPLETED AT THE ADJUTANT GENERAL LEVEL
The above discrimination complaint was reviewed IAW NGR (AR) 600-22/NGR (AF) 30-3


NGB FORM 333, JUL 00 (EF)(FormFlow v. 2.15)


b.  DATEa.  SIGNATURE OF ADJUTANT GENERAL


COMPLETE AS APROPRIATE
1.  DID THE ADJUTANT GENERAL (or designated representative) REVIEW THE CASE? (YYYY/MM/DD)


3.  WAS AN INVESTIGATION CONDUCTED?


(YYYY/MM/DD)


a.  If yes, what was the result?


a.  Did the State Equal Employment Manager review the case?


b.  Did the  Judge Advocate review the case?


Yes
2.  WAS A RESOLUTION ATTEMPTED AT THIS POINT?


b.  Was the complainant satisfied with the resolution?


c. If Not Satisfied With Resolution Or Withdrawn The Complaint Will Automatically Appeal To Next Command Level.


If yes, what was the result?


6.  CASE FILE FORWARDED TO NGB WITH REQUEST FOR FINAL DECISION OR, IF RESOLVED OR
WITHDRAWN, REQUEST FOR ADMINISTRATIVE CLOSURE.


(YYYY/MM/DD)


4.  WAS A REDACTED COPY OF ROI SENT TO THE COMPLAINANT?


a.  Name of Investigating Officer


b.  Did the SEEM review the Report of Investigation (ROI)?


c.  Did the JA review the ROI?


No


a.  If yes, what was the result?


Yes
5.  DID THE ADJUTANT GENERAL ATTEMPT A RESOLUTION OF THE COMPLAINT?


b.  Was the complainant satisfied with the resolution?


c. If Not Satisfied With Resolution Or Withdrawn The Complaint Will Automatically Appeal To Next Command Level.


Yes No


Yes
(YYYY/MM/DD)


Yes No


Yes No


Yes No


Yes No


Yes
(YYYY/MM/DD)


Withdraw the Complaint
DATE


DATE (YYYY/MM/DD)


Discrimination Confirmed Discrimination Not Confirmed Discrimination Undetermined


DATE


DATE


DATE


DATE


Yes No


No


No


No


SIGNATURE OF COMPLAINANT


Rank  


Settled Withdrawn


Yes No


Settled Withdrawn


DATE


(YYYY/MM/DD)


Withdraw the Complaint
SIGNATURE OF COMPLAINANT DATE (YYYY/MM/DD)


(YYYY/MM/DD)DATESIGNATURE OF COMPLAINANT


 (YYYY/MM/DD)


DATE (YYYY/MM/DD)


DATE


DATE


 (YYYY/MM/DD)


DATE (YYYY/MM/DD)


DATE (YYYY/MM/DD)


 (YYYY/MM/DD)
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Chapter 2
Processing of Title 32 Complaints


2-1. Informal Complaints
a.  An informal complaint of discrimination, although it may be initially verbal, shall be put in writing on NGB


Form 333 with only the "Informal" box checked and initialed by the complainant.  No case number shall be assigned
to an informal complaint.  An informal complaint may be brought to the attention of any member of the chain of
command at the lowest level of command where a remedy or resolution is possible, or to the equal opportunity
representative or equal opportunity advisor at that level.  For example, if a complainant who is a member of a unit at
the company or squadron level brings an informal complaint of discrimination by another member or by a member of
the chain of command below the commander, the complaint should remain at that level and a resolution attempted.
The commander at that level shall have 30 calendar days, (or through the following drill weekend) to resolve the
complaint.  If the complaint is brought against the company or squadron commander, then the informal complaint will
be brought to the equal opportunity representative, or to a member of the chain of command at the next higher level
of command (battalion/group).  Regardless of the level at which an informal complaint is filed, the commander at that
level shall have 30 calendar days or through the next drill period to resolve the complaint to the satisfaction of the
complainant.  The only means of appeal of an informal complaint is to file a formal complaint.


b.  Military members who believe they have been illegally discriminated against are encouraged to discuss their
complaints with and to seek assistance from their Equal Opportunity Representative or Advisor (ARNG) or their
Wing Military Equal Opportunity personnel (ANG), or any member of their unit chain of command.  Such personnel
will work with the complainant and others involved in the complaint to attempt to informally resolve the complaint.
Figure 2-1., represents the discrimination complaint process and should be used to advise complainants on
procedures for filing complaints under this regulation.  EO personnel will assist the complainant in clarifying issues
and allegations and reducing them to writing on the complaint form and generally assist them in completing the form.
EO personnel will also counsel the complainant on what constitutes illegal discrimination.  Upon the filing of an
informal or formal complaint, EO personnel will keep the complainant informed of the status of his/her complaint.


c.  EO personnel will advise commanders on processing a complaint, and may conduct basic fact finding into
allegations of discrimination on behalf of the commander, but will not be used to conduct formal investigations of
any complaints in which they may have a role in processing, so that they may continue to be a resource and assist
both the complainant and the commander in attempts to resolve the matter to the satisfaction of the complainant and
to provide advice and assistance on the proper processing of the complaint.  If, in the course of obtaining
information about a complaint, the interviewer suspects that the person being interviewed has violated the State
Code of Military Justice (for example, cases of sexual harassment may be punishable under Articles 93, 117, 120, 125,
128, or 134 of the UCMJ or equivalent provisions of the state military code), or other federal, or state criminal codes,
the interview will be terminated and the appropriate members of the chain of command and the SJA notified.  (If such
situations arise in a formal investigation of a discrimination complaint, see the NGB Investigator Procedural Manual.


d.  EOAs, or other personnel involved in assisting with the resolution of a military complaint of discrimination,
should be aware and should make the complainant aware that a complaint is resolved by action to make the
complainant whole and to restore benefits and privileges lost because of the discrimination or harassment.  However,
compensatory damages and/or attorney fees are not authorized in a military complaint.  Further, the state may
authorize reinstatement in the NG for a complainant who was separated due to discrimination and who is otherwise
qualified, but may not authorize backpay or retroactive promotion.  The state may support a complainant’s appeal to
the Army or Air Force Boards for Correction of Military Records for backpay and/or promotion, if this would be
appropriate in making the complainant whole.  Also, the complainant should be made aware that disciplinary action
against the individual responsible for substantiated discrimination is within the discretion of the commander and not
the right of the complainant to demand as part of a resolution.  While punitive action may be appropriate and should
be considered by the commander as a means of maintaining good order and discipline, it does nothing in terms of
restoring any benefits or privileges lost by the complainant as a result of the discrimination.


e.  Even when a complaint is withdrawn – commanders will attempt to eliminate underlying causes of all
complaints.







NGR 600-22/ANGI 36-3 30 March 2001


16


2-2. Formal Complaints
a.  If an informal complaint remains unresolved after 30 days or through the drill weekend following the filing of


the complaint, the complainant may:
(1) Withdraw the complaint.  (Complainant will sign the NGB Form 333 indicating withdrawal of the


complaint).
(2) File a formal complaint.  Complainant will check and initial the "Formal" box on the complaint form.


b.  A formal complaint will be filed at the next higher command level above where an informal complaint
resolution attempt was unsuccessful.  For example, if an informal complaint is filed at the company or squadron level,
and resolution is not successful, the formal complaint, if filed, will be filed at the battalion or group level of command.
If the next level of command is located outside the state, then the formal complaint would be filed with the next higher
level of command that is available within the state.


c.  At whatever level of command a formal complaint is filed, the commander at that level will request an NGB
case number through the State Equal Employment Manager within 72 hours of receiving the complaint and initiate a
Commander’s Reprisal Prevention Plan (Figure 2-2.).  The commander shall have 60 calendar days from the date of the
filing to:


(1) Complete a procedural review of the complaint to determine whether the complaint will be:
(a) Accepted (in whole or in part);
(b) Dismissed (in whole or in part);
(c) Referred (in whole or in part)


 (See paragraph 2-3 below).
 (2) Complete an investigation of all accepted issues in a complaint in accordance with Chapter 3 of this
regulation and the NGB Investigator Procedural Manual.  Commanders will appoint only impartial investigators who
are not otherwise involved in the processing of the complaint and who are outside the chain of command of either the
complainant or the named responsible person(s).
 (3) Complete an SJA review of the investigation for legal sufficiency.
 (4) Attempt resolution and take corrective action where appropriate.
 d. If the complaint is resolved, the commander will forward the case file to the State Equal Employment Manager.
The case file will include the formal complaint form, the Appointment of the Investigator, the Report of Investigation
(ROI), the legal review of the ROI, any resolution agreement, any correspondence related to the complaint and a
report of corrective action or disciplinary action taken, where appropriate.
 e. If the complaint is unresolved at the end of 60 days, the case file will be automatically forwarded on appeal to
the next level of command unless the complainant withdraws the complaint in writing, so indicating on NGB Form 333.
 f. All successive level commanders will have 30 days to review the case and attempt resolution of the complaint.
 (1) If the complaint is resolved to the satisfaction of the complainant or withdrawn at any command level,
the complainant will so indicate by signing the NGB Form 333 and the entire case file will be forwarded to the State
Equal Employment Manager (SEEM) for final disposition.
 (2) Upon receipt of any formal complaint case file by the SEEM, wherein the formal complaint was
withdrawn or resolved, the SEEM will forward to NGB-EO a copy of the NGB Form 333 for administrative closure of
the case by NGB.
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 (3) Upon receipt of any formal complaint case file by the SEEM, wherein the formal complaint was
dismissed, in whole or in part, the SEEM will review the dismissal to determine compliance with paragraph 2-3 below.
If the SEEM concurs with the dismissal, he/she will forward to NGB-EO a copy of the NGB Form 333, to include the
reason(s) for dismissal.  NGB-EO will conduct a final review of the dismissal.  If NGB concurs with a dismissal (partial
or total dismissal), a letter of concurrence will be sent to the complainant and the state.  If NGB does not concur, the
dismissed issues will be remanded to the state for processing.  In cases of partial dismissal, the chain of command will
continue to process accepted issues concurrently with NGB review of dismissed issues.  If the SEEM does not
concur with the dismissal, he/she will remand the dismissed issue(s) back to the appropriate commander for
processing of the complaint.  In cases of dismissal of a complaint in whole, the same process applies.  The SEEM will
first review the dismissal for compliance with paragraph 2-3 below.  If the SEEM does not concur, the complaint will
be remanded to the appropriate commander for processing.  If the SEEM concurs with the dismissal in whole, the
complaint will be forwarded to NGB-EO with a memorandum explaining the reason(s) for the dismissal.  If NGB
concurs, NGB will provide a letter administratively closing the case.  If NGB does not concur, the complaint will be
remanded to the state for processing.  Complaints filed at the NGB level will be assigned a case number and referred
to the SEEM for processing in accordance with this chapter.
 (4)  If the complaint remains unresolved at the Adjutant General level after 90 days, the entire case file will
be forwarded to NGB-EO with a request from the Adjutant General or his designee for a final decision.
 
 2-3  Acceptance, Dismissal, or Referral, of Complaints
 a.  Formal complaints of discrimination will be accepted for processing under this regulation unless they are
dismissed or referred for procedural reasons described below.  Such dismissal or referral will not be based on the
merit of the complaint.  Determination as to whether any allegation in the complaint has validity and merit will be
made only after conducting the inquiries or investigations, as prescribed in Chapter 3.  Complaints that have been
accepted for processing may later be dismissed or withdrawn, as described in c and d, below.
 b.  Any allegations of discrimination in a complaint or the complaint in its entirety will be dismissed for the
following reasons: requests for waivers of dismissal can be forwarded to NGB-EO, 1411 Jefferson Davis Highway,
Arlington, VA  2202-3231.
 (1)  Untimely.  If the complaint is filed more than 180 calendar days from the date of the alleged
discrimination or the date that the individual became aware or reasonably should have become aware of the
discriminatory event or action.
  (2)  Duplicative.  If the allegations are identical to the complainant’s allegations that have been already
filed or decided.
 (3)  Not in purview.  Allegations by persons not covered by this regulation.  (see applicability and Para 1-
6, e above)  Also included are situations over which neither the State NG nor NGB has jurisdiction or which neither
has the authority to remedy.
 (4) Failure to state a claim of discrimination.  When it is determined that one or more allegations in a
complaint does not affect a term, benefit, or condition of membership or is not based on illegal discrimination because
of race, color, religion, gender (to include sexual harassment), national origin, or reprisal related to prior engagement
in a protected EO activity, such allegations will not be processed under this regulation.
 (5)  Statutory or regulatory restrictions.  Complaints that are based on statutory or regulatory restrictions
will not be processed under this regulation; for example, restrictions on assignment of women to certain combat
positions could not be accepted as a complaint of gender discrimination.
 (6)  The Complaint or Issue is Moot.   Even if discrimination were substantiated, no actions beyond those
already taken would be required.  A moot issue or complaint is defined as one without legal significance, through
having been previously decided or settled.
 c.  A complaint that has been accepted may be dismissed at any stage of processing if the complainant fails to
cooperate with the inquiry, investigation, or requests for information.  A complainant must be notified in writing
using Notice of Proposed Dismissal of Complaint, Figure 2-3.  The complaint will be dismissed in writing using Notice
of Dismissal of Complaint, Figure 2-4.  Proof of receipt of these notices by the complainant is required, either by
signature of the complainant acknowledging receipt or by a certified mail receipt.  When a complaint is dismissed on
the basis of this paragraph, the case file, to include the notices to the complainant and the proofs of receipt, will be
forwarded to the SEEM, who will provide a copy of the file to NGB-EO with a request for administrative closure.
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d.  A complaint may be withdrawn at any stage of processing by the complainant.  Such withdrawal must be
voluntary, and so indicated in writing, by signature of the complainant and date of withdrawal on the complaint form,
NGB Form 333.
 e.  Dismissal or withdrawal of a complaint does not lessen responsibility of the chain of command to determine
the merits and validity of the allegations that had been raised and to take corrective action as appropriate.
Commanders will attempt to assist and resolve the military member’s problems, take appropriate corrective action,
when required, and advise the member of other proper sources of assistance, such as chaplains, legal advisors,
personnel officers, or inspectors general.  When appropriate, commanders will refer such allegations to these other
offices.  If a military member disagrees with the commander’s determination that an allegation raised by him or her is
not based on discrimination, he or she may appeal that determination to the next level of the chain of command.
 
 2-4.  Time Limits  These time limits have been established to ensure that complaints are processed expeditiously and
to ensure the availability of witnesses and information needed for investigation and resolution of complaints. These
time limits take into consideration the limited availability of personnel on drill weekends.  When participants in the
complaint process are full time or AGR personnel, a reduction in these time limits is appropriate.  The full-time
supervisory chain, in coordination with the commander, will assist in resolving and processing complaints of
discrimination filed by Title 32 AGR personnel, particularly in those cases where all parties involved are members of
the full-time support force, to include Title 32 AGRs, Title 32 Technicians (competitive or excepted service), or State
employees (see Para 1-9 for time limits for AGR (Title 32) personnel and other full time personnel covered by this
regulation).


a.   A complaint must be filed within 180 calendar days from the date of the alleged discrimination or the date
that the individual became aware or reasonably should have become aware of the alleged discriminatory event or
action.


b.   The lowest level of command will complete all required actions in accordance with Para 2-1, within 30
calendar days or through the next drill weekend after receipt of an informal complaint.
 c.   An informal complaint not resolved to the satisfaction of the complainant will, at the election of the
complainant, either be withdrawn or become formal and filed at the next level of the chain of command.
 d. .  The commander at the level where the informal complaint was processed will meet with the complainant to
determine whether the complainant wishes to withdraw the complaint.  If the complainant does not wish to withdraw
the complaint, the complainant should check and initial the "Formal" box on the complaint form.  An informal
complaint that is not withdrawn, at the option of the complainant, and becomes a formal complaint, will be filed at the
next higher level of command.  The commander will immediately forward the complaint form, along with any
documentation gathered during the informal process, to the next higher level commander.  The next level commander
will ensure that all required actions in Chapter 2 are completed within 60 calendar days after the receipt of the formal
complaint from the subordinate commander.
 e.   A formal complaint that is unresolved at the lowest level of command after 60 days will be automatically
appealed to the next command level, unless the complainant, in writing, withdraws the complaint.  Each successive
level of command will have 30 days to reach resolution or the complaint will be automatically appealed to the next
command level.
 f.  A formal complaint will not be filed at the same level of command where an informal complaint resolution has
failed, but will be filed at the next higher command level, with one exception.  When an informal complaint is filed at
the Adjutant General level, if resolution is not successful and the complainant wishes to file a formal complaint, such
complaint will remain at the Adjutant General level and a formal investigation under the provisions of Chapter 3 of
this regulation will be conducted.
 g.   The goal of the Military Discrimination Complaint System is to expedite processing so that a resolution,
settlement, or final decision is issued not later than 1 year after filing of a formal complaint.
 
 2-5.  Allegations of Discrimination Received by NGB  When NGB receives allegations of discrimination from a
complainant or a third party on behalf of the complainant and such allegations do not constitute a formal complaint
filed under provisions of Para 2-2, such allegations will be processed as specified in this paragraph.  Third parties
referred to above, may include inspectors general or other members of the Defense Department who refer allegations
of discrimination to NGB; members of State or local governments; members of Congress or the executive branch;
organizations writing on behalf of the complainant; or any other individual writing on behalf of the complainant.
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 a.  All such allegations of discrimination will be assigned a case number by NGB (see Chapter 4, below) and
referred to State NG officials for inquiry and processing.
 
 
 
 b.  If it is determined that the complainant is alleging discrimination that falls within the purview of this
regulation, the complaint will be forwarded for processing as described in Paras 1-7f and 2-2b, above.  The
complainant will be provided assistance in informal resolution of the complaint (see Para 2-1) or formal filing of the
complaint (see Para 2-2).
 c.  If it is determined that the allegations do not fall within the purview of this regulation (see Paras 2-3b (3) (4)
(5) and 2-6), the complainant will be advised of actions taken to refer the complaint or of the proper channels to seek
redress.
 d.  The AG or his/her designee will provide appropriate response(s) to any third party who brought the
allegation of discrimination to the attention of NGB.  A copy of the response will be furnished to NGB-EO.
 e.  NGB-EO will be advised when one of the following actions has occurred so that the inquiry may be
administratively closed:
 (1)  The complaint has been resolved to the satisfaction of the complainant.
 (2)  The complainant has filed a formal complaint in accordance with Para 2-2 of this regulation.  In such
instance the processing of the allegations of discrimination will be discontinued under this paragraph and will be
processed as a formal complaint of discrimination in accordance with Paras 2-3 and 2-4, above.  A new NGB case
number will be assigned whenever a complaint becomes formal.  (See Para 4-6e).
 (3)   The allegations of discrimination have been referred for processing under another regulation or the
complainant has been advised of other appropriate channels for seeking redress.
 
 2-6.  Allegations Against General Officers, General Officers Select, Colonels and Colonels Select
 All allegations of discrimination made against a general officer or general officer select/Colonel promotable,
personally (as opposed to those naming a general officer by virtue of his/her position), will be referred to the State
Inspector General or NGB-EO for forwarding and processing through IG channels to SAF/IGS and DA-IG, as
appropriate, in accordance with AFI 90-301 and AR 20-1.  Allegations against Colonels (O-6), Colonels select and
Lieutenant Colonels (promotable)will be processed in accordance with this regulation.  However, such allegations will
be reported through IG channels to SAF/IGS and DA-IG, as appropriate, in accordance with AFI 90-301 and AR 20-1.
A copy of the case file will be forwarded by NGB-EO to NGB-IG, upon final decision, resolution, or withdrawal of the
complaint.
 
 2-7.   Complaints Against or Outside the Chain of Command
 a.  When a military member believes that his or her commander was responsible for the alleged discrimination,
the member will file the formal complaint with the next higher commander in the chain of command.
 b.  When the first person in a military member’s chain of command is the AG and that member believes that the
AG is personally responsible for the alleged discrimination, the complaint will be processed as required by Para 2-6
above.
 c.   When a military member alleges that discrimination was caused by individuals in an organization that is not
commanded by that member’s normal chain of command, the complaint will be filed with the AG.  The AG will refer
the complaint for processing by the lowest command level of the appropriate organization.
 (1)  If the complaint involves another State’s NG organization, the AG will forward the complaint to that
State for processing.
 (2)  If  the complaint involves an active component organization, the Adjutant General will forward the
complaint to the appropriate active component commander for processing.
 d.   Applicants for memb ership in the NG may file a discrimination complaint with the State Recruiting and
Retention Manager or with the AG.
 e.  Complaints from other than members or applicants may be filed with the AG of the State involved.
 
 2-8.  Processing at the AG Level
 If the complaint proceeds unresolved to the AG or if the AG is the lowest level of command in a particular complaint,
it will be processed as specified in this paragraph.  The SEEM will administratively process discrimination complaints
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that reach the AG unresolved or that were filed with the AG.  The SEEM will coordinate the processing with the State
HR/EO or MEO Officer, the Judge Advocate, and other staff members, as appropriate.
 a.   Upon receipt of the complaint, the SEEM will immediately contact NGB-EO by phone or facsimile to obtain a
case number if one has not already been assigned.
 b.   The SEEM will provide the complaint case file to the AG for review of the complaint, inquiry(ies) and/or
investigation(s) of subordinate commander(s),  resolution attempts by subordinate commander(s), and their
decisions.
 c.   If the complainant disagreed with subordinate commanders’ decision that the complaint, in whole or in part,
was dismissed or did not contain allegations based on  discrimination, the AG may reverse that decision or take
action as specified in paragraphs 2-9, below.
 d.   If the AG is the first member in the chain of command for filing a complaint, the complaint will be reviewed to
determine whether it should be accepted, dismissed, or referred as provided in Para 2-3.  The formal complaint will be
annotated to show whether the complaint was accepted or whether the complaint, in whole or in part, was dismissed
or referred.
 (1)  If one or more allegations in a complaint are not based on illegal discrimination due to race, color,
religion, gender (to include sexual harassment), national origin, or reprisal, such allegations will not be processed
under this regulation.  The AG  will direct the appropriate processing of such allegations.  The formal complaint will
be annotated to show what actions were directed on the complaint, in whole or in part, which was not based on
discrimination.
 (2)  If the complaint, in whole or in part, is dismissed, it will then be forwarded to NGB-EO for review in
accordance with Para 2-9.
 e.  The AG may attempt to resolve the complaint or cause any additional review or inquiry to be conducted
before an attempt at resolution.
 f.  If the AG chooses not to attempt resolution at this point or if resolution attempts are unsuccessful and an
investigation has not been completed by a lower level commander, the AG will direct an investigation, as provided for
in Chapter 3.
 g. The Report of Investigation (ROI) and the entire case file will be reviewed for legal and administrative
sufficiency.  This review will be conducted by the SEEM and the State HR/EO or MEO Officer with a legal review by
the State JA or his/her designated representative.  The legal review of the ROI in a formal complaint of unlawful
discrimination or sexual harassment will determine whether:
 (1)  The investigation complies with all applicable legal and administrative requirements;
 (2)  The investigation adequately addresses the matters complained of;
 (3)  The evidence supports the findings of the investigating officer;
 (4)  The conclusions and recommendations of the investigating officer are consistent with the findings;
and
 (5)  Any errors or irregularities exist, and if so, their legal effect, if any.
 Additionally, the ROI may also be coordinated with other staff offices within the State NG on matters related to their
functional area.
 h.  The AG may direct any additional investigation or supplementation of the record to ensure legal sufficiency
and compliance with laws and regulations.
 i.  After the ROI is determined to be administratively and legally sufficient, it will become part of the official
complaint case file.
 j.  Thereafter, a redacted copy of the entire ROI will be promptly provided to the complainant.
 k.  Using the ROI, the advice of the SEEM and HR/EO or MEO Officer and of the JA, and a personal appraisal of
the case, the AG or designee will meet with the complainant to attempt to resolve the complaint.
 l.   If the complaint cannot be resolved, the AG will request that NGB issue a final decision.  Both the AG and
the complainant may provide NGB with a rationale for their position regarding a final decision.  Any position
statement (rationale) must be submitted within 30 days of receipt of the ROI by the complainant.  The position
statement must be in writing and addressed to NGB-EO, Jefferson Plaza #1, 1411 Jefferson Davis Highway, Arlington,
VA 22202-3231.
 m.  The complete case file, prepared and assembled as described in Chapter 4, below, will be forwarded in
original and two copies to NGB-EO.
 n.  If the complaint is resolved while at the AG level, the resolution agreement will be put in writing and signed
and dated by the complainant and the AG or designee.  The SEEM must notify NGB-EO that a resolution has been
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achieved and provide a copy of the signed resolution agreement to NGB-EO, so that the record started with the
assignment of the NGB case number may be administratively closed.
 
 
 
 2-9.  Review by NGB
 a.  A review by the National Guard Bureau will be conducted--
 (1)  When a complaint is dismissed, in whole or in part.
 (2)  After a formal investigation has been conducted and the AG and the complainant have been unable to
resolve the complaint.
 (3)  When a resolution of the complaint is reached.
 (4)  When a complainant withdraws his/her complaint.
 b.  NGB will review complaints of discrimination for compliance with applicable laws and regulations and to
determine the merits of the case.  NGB will evaluate:
 (1)  The documentation in the case file to determine whether it is sufficient to determine the merits of the
case.
 (2)  The procedures followed to determine if inquiries, resolution attempts and other requirements of this
regulation have been adhered to.
 (3)  The investigation to determine if it is adequate to make a finding of discrimination or no discrimination.
 (4)  Conclusions of the investigator and recommendations regarding the final decision to determine if they
are supported by the evidence in the case file and ROI.
 (5)  The appropriateness of the rationale for any dismissal.
 c.  NGB-EO will review the entire case, to include the chain of command inquiries, narrative reports of resolution
attempts, the ROI, and the dismissal and/or request for final decision, as appropriate.  The case will be coordinated
with the Office of the Judge Advocate, NGB and with the Army or Air Directorate, NGB.
 d.  Based on this review, the AG will be advised whether:
 (1)  A dismissal was proper.  If it was not, the AG will be advised what issues must be reinstated for
processing and of the rationale for this action.
 (2)  The complaint case file and procedures are legally and administratively sufficient. If they are not, the
AG will be advised what action is required and the rationale for that action.
 
 2-10.  Issuance of the Final Decision
 After completion of NGB review and of any needed corrective actions by the State NG, NGB will issue a final decision
based on a preponderance of evidence.  The evidence of record will be analyzed using principles and case law
developed under Title VII of the Civil Rights Act of 1964.  While Title VII case law is not directly applicable to Title VI
complaints, certain analytical principles are employed to determine whether or not discrimination occurred.  In final
agency decisions, NGB will use analytical principles of Title VII without case law citation.  A copy of the final
decision will be forwarded to the AG and the complainant.  The AG or person designated by the AG will inform any
person(s) named in the complaint as responsible for discrimination of the final NGB decision.
 
 2-11.  Administrative Closure
 a.  When a complaint is administratively closed or a final decision is issued, the administrative process
established by this regulation is exhausted;  there are no further appeals.  No other processing is required except for
carrying out any terms agreed upon in a resolution or directed in the final decision.
 b.  A complaint will be administratively closed when:
 (1)  NGB issues a final decision.
 (2)  A complaint is resolved to the satisfaction of the complainant and the formal complaint is so
annotated.
 (3)  A complainant voluntarily and unconditionally withdraws a complaint.
 (4)  The complainant fails to pursue the complaint to the next level of the chain of command.
 (5)   NGB determines that a dismissal was proper.
 c.  When the complaint is resolved to the satisfaction of the complainant and the formal complaint is so
annotated, Para 2-11b(2) above, the State will provide NGB-EO a copy of the resolution signed and dated by the
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complainant and a State official, and a copy of the annotated complaint form (NGB-Form 333), so that the
administrative closure may be completed.
 d.  When the complainant voluntarily and unconditionally withdraws a complaint, Para 2-11b(3) above, the State
will provide a signed and dated copy of the withdrawal so that the administrative closure may be completed.
 
 
 e.  When a complainant fails to pursue a complaint by failing to provide information or to take actions required
to continue processing the complaint, the state will provide a memorandum indicating such to NGB-EO, along with
copies of the memoranda to the complainant (Figures 2-3. and 2-4.), and evidence that the complainant received such
notices, i.e. certified return receipts, or a statement signed by the complainant that he/she does not wish to pursue
the complaint.
 f.  NGB-EO will issue administrative closure letters, when appropriate, to the complainant, with a copy furnished
to the Adjutant General.
 Figures 2-1, -2, -3,and –4 appear on the following pages.
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Note:  The process stops if the complaint is resolved (Resolved block above).


Figure 2-1.  Discrimination Complaint Process for NG Military Personnel.
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COMMANDER’S REPRISAL PREVENTION PLAN


1.. Explain the following:


a. Reprisal and provide definition to all concerned parties (See terms).


b.  Military Whistleblowers Protection.


c.  Consequences of reprisal.


d.  Possible sanctions against violators.


e.  Roles and responsibilities of leadership in the prevention of acts of reprisal.


f.  Command’s support of a thorough unbiased investigation and good faith in attempting to resolve the
complaint.


g.  Need to treat all parties in a professional manner both during and following the investigation.


2.  Personnel counseled.


Name of individual counseled on reprisal
Commander’s
initials


Date


Notes:
1. All persons involved in the filing (complainant), witnesses providing testimony, or those named as a Principle
Agency Witness of an EO complaint are afforded protection against reprisal.
2. The commander will discuss reprisal prevention with all concerned individuals and annotate their name and the
commander will initial and specify the date the discussion took place.
3. The commander will provide this the reprisal prevention plan to the inquiry/investigating officer for inclusion in
the official case file.


Figure 2-2.  Commander’s Reprisal Prevention Plan.
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NOTICE of PROPOSED DISMISSAL of COMPLAINT


(DATE)


MEMORANDUM FOR  (Rank, Name, and Address of Complainant)


SUBJECT:  Proposed Dismissal of the Discrimination Complaint of Sergeant John Doe, (State) (Army or Air) National
Guard, Case Number M-(number)


1.  You have filed a discrimination complaint dated (DATE).  In order to continue to process this complaint, you are
required to (specify the information or action required from the complainant) not later than (specify reasonable date).


2.  If you fail to (provide the information or take the action) requested above, your complaint will be dismissed.


Signature Block of
Adjutant General/Unit Commander or
   Appropriate Designee


Notes:
1.  Use State or unit letterhead stationery and Army or Air Force military or civilian correspondence format, as
appropriate.
2.  This notice is sent by certified mail, return receipt requested, or personally delivered to the complainant.  If the
notice is personally delivered, the complainant will sign and date the official file copy of the notice.  If he/she declines
to sign the copy, the server will sign it and indicate to whom and when the notice was served.


Figure 2-3.  Notice of Proposed Dismissal of Complaint.
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 NOTICE of DISMISSAL of COMPLAINT


(DATE)


MEMORANDUM FOR  (Rank, Name and Address of Complainant)


SUBJECT:  Dismissal of the Discrimination Complaint of Sergeant John Doe, (State) (Army or Air) National Guard,
Case Number M-(number)


1.  On (DATE) you were requested to (provide specified information or take specified action) not later than (DATE) in
order to continue to process your discrimination complaint.  You were also advised that failure to do so would result
in the dismissal of your complaint.


2.  Since you have failed to (provide the requested information or take the required action) your complaint is hereby
dismissed.


Signature Block of
Adjutant General/Unit Commander or
   Appropriate Designee


Notes:
1.  Use State or unit letterhead stationery and Army or Air Force military or civilian correspondence format, as
appropriate.
2.  This notice is sent by certified mail, return receipt requested, or personally delivered to the complainant.  If the
notice is personally delivered, the complainant will sign and date the official file copy of the notice.  If he/she declines
to sign the copy, the server will sign it and indicate to whom and when the notice was served.


 Figure 2-4.  Notice of Dismissal of Complaint.
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Chapter  3
Inquiry and Investigation of Complaints.


3-1.  Fact Finding  This process is not in the same scope as an inquiry.  This process is designed to present basic
facts to the commander at the level the complaint is raised.  Basic fact finding will be used to facilitate resolution at
the lowest level.


3-2.  Inquiry  A fact finding process used to determine the validity and merit of allegations of discrimination. It may
involve the review of records and directives, examination of material evidence, and interview of persons who may
have direct knowledge of the facts.  This process is appropriate when the commander receiving the complaint of
alleged discrimination does not have appointing authority to appoint an investigator.


3-3.  Purpose and Nature of Investigations  An investigation appointed under the authority of this regulation is an
administrative fact-finding procedure to investigate allegations of discrimination or sexual harassment in order to
determine to the maximum extent possible what actually occurred, to assess the validity of the allegations made by
the complainant, to advise the command of any leadership or management concerns which might contribute to
perceptions of unlawful discrimination and poor unit command climate, and to recommend appropriate corrective
action.


a.  Investigations into allegations of discrimination are conducted under authority of this regulation.  They will
be conducted as specified herein.   The NGB Investigator Procedural Manual, provides procedural guidance for the
Investigating Officer (IO).  In the case of any conflict between the Manual and this regulation, this regulation will
take precedence.


b.  Investigations conducted under this regulation are informal.  That is, they are not in the nature of a formal
investigation or board under AR 15-6 or any other regulation or instruction that provides for a hearing for persons
who may have an interest in the subject of the investigation.  No respondents will be designated and no one is
entitled to the rights that a respondent may receive in a proceeding under any other regulation or instruction.  The IO
may still make any relevant findings or recommendations, including those adverse to an individual or individuals.


c.  No complainants, officials complained about, other witnesses, nor any officials other than the appointed
investigator have any right to be present during interview of other witnesses.


3-4.  Appointment of Investigators
a.  The Equal Opportunity Investigator is appointed by a commander, the Adjutant General, or other official with


the authority to authorize an investigation into allegations of discrimination under this regulation.  The letter of
appointment will cite this regulation as the authority for the appointment.


b.  A NG officer or noncommissioned officer or any other military officer appointed as investigating officer
should be senior in rank to any military member whose conduct is being investigated.  Noncommissioned officers  (E-
6 or above) may be appointed to conduct investigations under the authority of this regulation and may administer
oaths for the purpose of obtaining sworn testimony under the provisions of this regulation.  In any case where the
appointing authority perceives that state appointment is impracticable, he/she must coordinate with NGB-EO to
explain his/her position and to request assistance in obtaining a senior person to conduct the investigation or obtain
a waiver of this requirement.  A waiver may be granted for contracting a civilian investigator at the State’s expense.


c.  EOAs or Military Equal Opportunity staff, Human Relations/Equal Opportunity officers, SEEMs, and Staff
Judge Advocates provide advice and assistance regarding allegations, merits, and processing of complaints.  They
assist both commanders and complainants; therefore, they will not be appointed as IOs for any discrimination
complaints in which they may have any other role in order to avoid any real or perceived conflict of interest.  Only
disinterested and impartial personnel will be appointed as IOs.


3-5.  Authority and Requirement for Investigation  The appointing document will specify that the investigation will
be conducted in accordance with this regulation and will indicate the authority of the investigator (see Para 3-5a-f
below).  Copies of this regulation and the NGB Investigator Procedural Manual will be made available to the
investigator.
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3-6.  Duties of the Investigator.
a.  General.  The IO is to collect facts and develop information sufficient for an objective determination of the


factual merits of each allegation in the complaint.  It is the duty of the investigator to:
(1)  ascertain and consider the evidence on all sides of each issue and to do so thoroughly and impartially.
(2)  make findings and recommendations that are warranted by the facts.


b.  Witness Interviews.  The IO will determine the witnesses whose testimony is necessary for a thorough,
complete, and impartial investigation.


(1)  In this pursuit, the investigator should obviously interview the complainant, the official(s) alleged to
have discriminated, and persons identified as having relevant information by the complainant, and other witnesses as
deemed necessary by the investigator.


(2)  If the IO fails to interview any witness identified as having relevant direct first hand knowledge, the
Report of Investigation (ROI) must include an explanation as to why the IO did not interview that witness, to include
whatever consideration the IO gave to the type and importance of the potential evidence that the witness may have
contributed.  (The IO would be well advised to consult with the SEEM or MEO or EOA and also the servicing SJA
before foregoing a witness identified as having relevant information).


(3)  The IO is not, of course, limited to only witnesses identified by the parties and other witnesses.  The
IO should seek to interview persons with information establishing essential facts or corroborating, substantiating, or
refuting statements about relevant events.  For example, whether or not they were identified by anybody as
witnesses, in an allegation about offensive sexual comments, it may be advisable to interview co-workers of the
complainant and of the person alleged to have made such comments about their knowledge of the alleged incidents
and about the daily working relationship between the complainant and the alleged responsible person.


(4)  Should unit policies or procedures be called into question as contributing factors to perceptions of
unlawful discrimination or hostile work environments, the IO should interview responsible members of the chain of
command.


c.  Document Collection.  The IO should secure copies of any relevant documents, including those which might
establish key events or substantiate, corroborate, or refute relevant statements of the complainant, officials alleged to
have discriminated, or other witnesses.  For example, in a given case, such documents might include copies of unit
wire diagrams and personnel records, correspondence of the parties, or personal documents kept to memorialize
relevant events.


d.  Testimony.  The IO administers oaths and obtains statements from witnesses under oath or affirmation
without any promise of confidentiality.  If a certified court reporter is provided, ensures that verbatim transcripts have
been properly prepared.  If a certified court reporter is not provided, interviews with all witnesses will be tape
recorded and transcribed verbatim and signed by the IO to verify their accuracy (NGB-EO will not accept taped
testimony with the ROI, all testimony that is taped must be transcribed).  Although witnesses must be sworn or
affirmed, there is no requirement for them to sign the verbatim transcript of their testimony.  The signature of the IO is
sufficient to verify its accuracy.  Additionally, sworn statements and interrogations are acceptable methods of
obtaining sworn testimony from persons involved in the complaint.


e.  Data Collection.  When appropriate because of the issues in a particular complaint, the IO will collect and
analyze information on how members of the complainant's group are treated compared to other similarly situated
personnel in the organization where the discrimination is alleged to have occurred.  This information may include, for
instance, statistical data on promotions, disciplinary actions, awards, or other personnel actions.


f.  Work Policies and Practices.  When appropriate, the IO will investigate work policies and practices which are
relevant to the complaint and which appear to constitute discrimination whether they have been specifically cited by
the complainant or not.


g.  Report of Investigation (ROI).  The IO will prepare a written, signed ROI.  See the NGB Investigator
Procedural Manual for content and format of an ROI.


(1)  The investigator will provide a detailed narrative report of the investigation as part of the ROI.  The
report will include an analysis of the complainant's case; description of the allegations, testimony, documentation,
and other exhibits and their relationship to the case and the allegation(s) that had been accepted for investigation;
and appropriate conclusions, recommendations, and findings, with explicit findings on whether or not discrimination
has occurred (apply the appropriate model(s) of analysis in the NGB Investigator Procedural Manual (Appendix A) to
determine whether or not discrimination occurred).
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(2)  The investigator will include copies of all documentation relevant to the complaint.  The evidence
gathered will be clearly marked and placed as exhibits in the ROI.


(3)  The investigator will prepare an executive summary of the narrative report to synopsize the key
aspects of the case, the investigation, and the findings and conclusions of the ROI.


3-7.  Resolution of Complaints
a.  A complaint may be resolved at any point in time.  (See Glossary for definition of resolution of a complaint).


However, attempts at resolution are specifically provided for following each chain of command process.
b.   If a complaint is resolved to the satisfaction of the complainant, such resolution will be documented on the


formal complaint and signed and dated by the complainant and a representative of the State NG (this can include the
commander or other designated representative).  Specific written resolution language (settlement agreements) should
be coordinated with the SEEM, SJA and NGB as appropriate.


c.   If a complaint is not resolved after reaching the AG, the AG will request that NGB issue a final decision as
provided in Chapter 2.


3-8.  Consolidation of Complaints
Complaints filed under the provisions of this regulation are individual discrimination complaints and must be filed
separately by each individual who has a complaint.  However, allegations that are similar in nature and are caused by
the same or similar conditions, may be consolidated for purposes of inquiry, investigation, or resolution as provided
herein.


a.  Two or more complaints filed by one individual may be consolidated and processed jointly at the discretion
of the AG or the commanders concerned.  In such cases, the consolidated inquiry(ies), investigation, resolution and
final decision will address all allegations of all complaints that are being jointly processed.


b.  Complaints from two or more individuals may be consolidated and processed jointly at the discretion of the
AG or commanders concerned.  In such cases either:


(1)  All complainants must agree, in writing, to joint processing of their complaints,
(2)  Any documents provided to one complainant, such as the ROI or the final decision, must be prepared


in such a way as to safeguard any Privacy Act interests of the other complainant(s).
c.  Withdrawal of a complaint by one complainant will not affect the processing of the remaining complaints that


have been consolidated.


Chapter 4
Official Discrimination Complaint Case Files


4-1.  General Guidance
a.  Official discrimination complaint case files and related correspondence will be prepared, organized and


assembled as provided in this regulation.
b.  Case files submitted to NGB-EO must be complete and appropriately indexed, tabbed, and assembled.  Case


files will be submitted in original and two copies.  NGB may return case files to the State NG for correction if they do
not meet the requirements as explained herein.


4-2.  Titling of Complaints
a.  To facilitate identification and reference, the following information will be included in the subject line of any


correspondence pertaining to discrimination complaints:
(1)  The complainant’s military rank.
(2)  The complainant’s full name, followed by the name of the State and Army or Air National Guard, as


appropriate.
(3)  The case number composed of the elements described in Para 4-5, below.


b.  Complaint  titles or subjects of correspondence would appear as shown in following examples:
(1)  Complaint of Sergeant Joe T. Doe, (State) Army National Guard, NGB Case No. M-000-MD-A-00-96-


RL.
(2)  Complaint of Captain Jane A. Rowe, (State) Air National Guard, NGB Case No.  M-000-OH-F-00-96-


CGS.
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4-3.   The Official Discrimination Complaint Case File
a.  The official discrimination complaint case file is established when a formal complaint is filed.  This case file is


a management document.  It will be used by commanders, AGs, and NGB officials to make recommendations and
decisions regarding the complaint.


b.  Official discrimination complaint case files include the chain of command inquiries, resolution attempts, the
ROI, and other documents listed below.  Case files contain information subject to the Privacy Act.  They will be
maintained and safeguarded in the same manner as other sensitive, personnel files.  ROIs may only be released to NG
officials directly involved in the processing, management, or adjudication of complaints, such as the AG, JA, MILPO,
ESSO, SEEM, HR/EO Officer, or MEO Officer.  A redacted copy of the ROI will be provided to the complainant.


c.  The official discrimination complaint case file will include all documents pertinent to the complaint.  Some of
the required documents are listed below.  This is not an all encompassing list, nor will all such documents always
appear in a case file;  the specific documents in a case file depend on the particular case.


(1)  The formal complaint.
(2)   An explanation of the reason for the dismissal or referral of the complaint, if appropriate.
(3)  The inquiry conducted at the lowest command level.
(4)   If a resolution is not reached, a memorandum for record documenting the meeting, any offers made by


the commander and the complainant’s response.
(5)   The record of review and inquiries, if any, conducted by intermediate commanders.
(6)   The record of any further attempts at resolution taken at intermediate command levels.
(7)   Orders appointing the IO to conduct an investigation IAW Chapter 3 of this regulation.
(8)   A copy of the ROI.
(9)   A copy of the legal review of the ROI and case file required by Para 2-8g.


(10)  The record of any resolution attempts at the AG level.
(11)  If the complaint is withdrawn, a written, signed, and dated statement of the complainant or the


representative to that effect.
(12)  If a complaint is dismissed, the letter notifying the complainant that if the complainant fails to provide


information requested or take requested action, the complaint will be dismissed and the notification to the
complainant of the dismissal.


(13)  Any other correspondence relating to the complaint.
(14)  A copy of all certified receipts and other documentation showing notification of delivery of material to


the complainant and/or his or her representative, or other parties to the complaint.


4-4.  Organization of the Case File
The official discrimination complaint case file submitted to NGB will be assembled and organized with an index (NGB
Form 690-R),  tabbed index sheets, and a hard backing.  All documents and index sheets will be fastened together
with appropriate paper fasteners, see Figure 4-1.


a.  NGB Form 690-R, Figure 4-1., will be placed as the top document on the complaint file.  The index will be
updated each time a document is added to the complaint file.  It will contain:


(1)  Complainant’s name (last name, first name, middle initial).
(2)  NGB case number, as described in Para 4-5, below.
(3)  The  source and addressee of each document, entered in the “TO/FROM” column.
(4)  The date on which the document was sent to or received from (not the date of the document) entered


in the “ON: DATE” column.  Dates will be shown as YY/MM/DD (year/month/day).
(5)  A brief description of the document, entered in the “DESCRIPTION OF DOCUMENT” column.
(6)  The date of the document, entered in the “DOC DATE” column.  In some instances, particularly in the


case of outgoing documents, it may be the same as the date the document was sent or received.  Dates will be shown
as YY/MM/DD  (year/month/day).


(7)  An alphabet character indicating under which tab the document is to be found, entered in the “TAB”
column.
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b.  Alphabetical tabs will be used to separate documents listed in Para 4-3.  A full set of alphabetical index
sheets (with tabs A through Z) will be included, even if documents existing at a point in time use only a portion of
these tabs.  The remaining tabs will be included to be used for the addition of future documents.


c.  Documents will be arranged in chronological order with the earliest document at the bottom and the most
recent document on top.  As an exception to this rule, reports such as ROIs or inquiries and enclosures to documents
may contain material not chronologically organized.


d.  Index sheets with alphabetical tabs will be placed over each document, or set of documents in the file,
starting with tab A at the bottom, over the first document in the file.


e.  When multiple documents are placed under one alphabetical tab (such as reports),  the appendixes or other
appropriate parts will be sub-tabbed using numerical tabs (i.e.., 1, 2, 3, etc.) or alphanumeric tabs  (e.g., C1, C2, C3,
etc.).  There will be an index listing the specific document to be found under each sub-tab.


f.  Tabs or sub-tabs will not be affixed to documents.  They will be attached to or be a part of blank pages to
form index sheets (see Figure 4-1.).


g.   More than one set of index tabs may be used if warranted by the number of documents in the case file.  In
such cases, the NGB Forms(s)  690-R, attached to a given set of  tabbed documents, will be annotated as “Part I,”
“Part II,” etc.  (see Figure 4-1.).


4-5.  Case Number
Each complaint will be assigned a case number at the time it becomes a formal complaint.  The number will be entered
on the formal complaint; on NGB Form 690-R, NG Official Discrimination Complaint File Index; and in the subject line
of correspondence pertaining to discrimination complaints.  The case number is composed of the following elements:
M-_  _  _-_  _  - _ - _ _ - _ _ - _
     { a}     {b}    {c} {d}  {e}  {f}


a.  The first three digits, immediately following the letter M, are provided by NGB-EO to the SEEM (see Para 2-
8a).


b.  The two letter State abbreviation immediately follows the dash after number provided by NGB.
c.  An A to indicate an ARNG or F to indicate an ANG military member (or applicant for an ARNG position).


The letter A or F immediately follows the dash after the State abbreviation.
d.  A two digit number is used for each military complaint filed in that State, starting with 01 for the first formal


complaint filed during a fiscal year.  This number immediately follows the dash after the letter A or F and is assigned
by the SEEM.


e.  A two digit number representing the last two digits of the fiscal year, based on the date the formal complaint
is filed.  The fiscal year immediately follows the dash after the State’s case number.


f.  One or more letters representing the basis of the complaint.  The letter or letters immediately follow the dash
after the fiscal year.  The authorized bases of complaints are:
                (1)   R  for  Race
                (2)   C  for  Color
                (3)   L  for  Religion
                (4)   G  for  Gender (not involving sexual harassment).
                (5)   S  for  Sexual harassment.
                (6)   N  for  National origin.
                (7)   O  for  Reprisal


4-6.  Case Number for Allegations Referred from NGB  When NGB-EO refers an allegation of discrimination to the
State for inquiry and processing (see Para 2-5), NGB-EO will assign a case number.  It will be composed of the same
elements as shown in Para 4-5, except that:


a.  This number will begin with an I rather than M to indicate that this is an allegation referred to the State for
processing in accordance with Para 2-5.


b.  The two digit number following the dash after the letter A or F represents the number of inquiries referred to
the State, starting with 01 for each fiscal year.


c.  Two digit number representing the last two digits of the fiscal year, based on the date the inquiry is received
by NGB.  The fiscal year immediately follows the dash after the State’s inquiry number.


d.  If the inquiry is informally resolved, withdrawn, dismissed, or referred to other channels for redress, NGB-EO
will be notified and provided with appropriate documentation, i.e., the written resolution, signed and dated by the
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complainant and state official, or the written withdrawal, signed and dated by the complainant.  The inquiry will then
be administratively closed by NGB-EO.


e.  If the Inquiry is not resolved or withdrawn, dismissed, etc., the complainant will be advised of his/her right to
file a formal complaint on NGB Form 333.  If the complainant chooses to file a formal complaint, NGB-EO will be
notified.  At that point, a new formal complaint case number will be assigned and the inquiry case number will be
administratively closed.
Figure 4-1. appears on the following page.
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NAME:


TABDOC DATEDESCRIPTION OF DOCUMENTON:  DATETO/FROM


CASE NO.


PREVIOUS EDITIONS ARE OBSOLETE


NATIONAL GUARD
OFFICIAL DISCRIMINATION COMPLAINT FILE


INDEX (The proponent is NGB-EO)


(For use of this form see NGR (AR) 690-600/NGR (AF) 40-1614)
Show dates as YY/MM/DD:    date sent to or red from in "ON:  DATE" & document date in "DOC DATE"


NGB FORM 690-R APR 97, (EF)(Form Flow v. 2.15)


Figure 4-1.   NGB Form 690-R, National Guard Official Discrimination Complaint File Index
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Appendix A
References


Section I


Required Publications


This section contains no entries


Section II
Related Publications


AFI 30-2


Social Actions Program


AR 600-20


Army Command Policy


Department of Defense Directive 1350.2


Department of Defense Military Equal Opportunity (MEO) Program


Section III


Prescribed Forms


NGB Form 333


Discrimination Complaint in the Army and Air National Guard


NGB Form 335


Reprisal Complaint Advisement and Election Form


NGB Form 690-R


National Guard Official Discrimination Compliant File Index


Section IV, Referenced Forms


This section contains no entries
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GLOSSARY


Section I
Abbreviations


AGR
Active Guard Reserve


ANG
Air  National Guard


ARNG
Army National Guard


DA
Department of the Army


DoD
Department of Defense


DoDD
Department of Defense Directive


EO
Equal Opportunity


EOA
Equal Opportunity Advisor


EOR
Equal Opportunity Representative


EOT
Equal Opportunity and Treatment


FD
Final Decision


HR
Human Resources


IG
Inspector General


JA
Judge Advocate


NGB
National Guard Bureau


NGB-JA
Office of the Judge Advocate, NGB
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NGB-EO
Equal Opportunity Directorate, NGB


ROI
Report of Investigation


SA-IG
Secretary of the Army-Inspector General


SAF-IG
Secretary of the Air Force-Inspector General


SEEM
State Equal Employment Manager


MEO
Military Equal Opportunity


U.S.C.
United States Code


Section II
Terms


Allegation
An assertion by a complainant that an act or personnel action has been discriminatory.


Basis
A reason, claimed by a complainant, for a discriminatory action; specifically, race, color, religion, gender (to include
sexual harassment), national origin, or reprisal.
Note that reprisal, as a basis, is subsumed in the above.


Beneficiary
An individual who is not a military member of the NG, but who benefits from a program, activity or service of the NG
which is funded with federal assistance, or which program, activity or service is conducted or provided in NG
facilities which are built or maintained with federally funded assistance.


Case File
See official discrimination complaint case file.


Case Number
A number assigned to  a formal complaint when it reaches the level of the Adjutant General or a number assigned to
complaint referred to the State NG by NGB.  It is used by the State NG and NGB for statistical and identification
purposes.


Complainant
A current or former military member, applicant for membership, or beneficiary of services of the Army or Air National
Guard authorized to file a discrimination complaint under this regulation.


Conclusion  (in an ROI)
A clear and concise statement of fact that can be readily deduced from an analysis of the evidence and the record of
the case.
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Equal Opportunity (ARNG terminology) or Military Equal Opportunity (ANG terminology)
The condition under which the participation, consideration, treatment, and potential for success of members of the
ARNG or ANG is based upon individual merit, fitness, achievement, and ability without regard to illegal
considerations of race, color, religion, gender, or national origin.


Fact Finding
This process is not in the same scope as an inquiry.  This process is designed to present basic facts to the
commander at the level the complaint is raised.  Basic fact finding will be used to facilitate resolution at the lowest
level.


Final Decision
A decision on the merits of a discrimination complaint, filed under this regulation, issued by or in the name of the
Chief, NGB.  A final decision is not subject to further review or appeal and it exhausts the administrative process
provided for under this regulation.


Finding (in an ROI)
An explicit determination of discrimination or no discrimination on each allegation and basis raised in a formal
discrimination complaint.


Formal Complaint
A written complaint filed under this regulation, using NGB Form 333,  that alleges illegal discrimination.


Illegal Discrimination
Any action that unlawfully results in unequal treatment of persons based on race, color, religion, gender (to include
sexual harassment), or national origin.
Note that within the military, some appointments, assignments, and other personnel actions have statutory or
regulatory restrictions due to gender.  Actions based on these statutory or regulatory requirements do not constitute
illegal discrimination.


Informal Complaint
A complaint of alleging illegal discrimination expressed verbally (or filed on NGB Form 333 with only the "Informal"
block checked and initialed) to a member of the complainant’s chain of command at any level, EOA or MEO staff, or
other state NG officials.


Inquiry
A fact finding process used to determine the validity and merit of allegations of discrimination. It may involve the
review of records and directives, examination of material evidence, and interview of persons who may have direct
knowledge of the facts.  This process is appropriate when the commander receiving the complaint is not authorized to
appoint an investigator.  This process is also appropriate at the lowest command level to help facilitate resolution of
the complaint.


Investigation


A duly authorized, systematic, detailed examination to uncover facts and determine the truth.  It is a formal process
which must produce sufficient detail to support a finding of discrimination or no discrimination.  Investigations of
allegations of discrimination are conducted under the authority of this regulation.  They are conducted in accordance
with the provisions of the NGB Investigator Procedural Manual, and Chapter 3 of this regulation.


Mediation
Is a method of settling disputes which provides an alternative to litigation. It does not judge or blame and values
equally people in dispute.  This process creates a safe and non-threatening atmosphere for both complainants and
respondents of complaints.
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Moot
A complaint or an issue would be considered moot when, at the time the complaint is filed, all actions that would be
required if discrimination were substantiated, had already been taken due to other circumstances.  For example, the
issue is promotion and the individual has been promoted at the time of the complaint.  Or the issue is training and the
individual has been trained.


Preponderance of Evidence
The standard of proof used in discrimination complaint cases.  This standard requires that the findings and
conclusions be supported by greater evidence than contrary findings and conclusions.  That is, considering all
evidence,  it is more likely than not that discrimination did or did not take place.  This is a lesser standard than
“substantial credible evidence,”  “clear and convincing evidence,” or “beyond a reasonable doubt.”


Recommendation (in an ROI)
An investigator’s proposal to the appointing authority for actions or remedies based on the facts and evidence
gathered in the investigation.


Reprisal
Any act of reprisal, restraint, interference, or coercion taken against an individual, or taking (or threatening to take) an
unfavorable personnel action, or withholding (or threatening to withhold) a favorable personnel action for having
engaged in a protected equal opportunity activity, i.e., for having filed a complaint of discrimination, for preparing to
file a complaint of discrimination, for having testified as a witness in a discrimination complaint investigation, for
informing officials within the chain of command or NGB of perceived discrimination, or any other protected
communication related to equal opportunity matters.


Resolution of a Complaint
A voluntary, written agreement between the complainant and a representative of the State NG which results in
settlement of the complaint to the satisfaction of both parties and terminates the administrative processing of the
complaint.


Sexual Harassment
A form of gender discrimination that involves unwelcome sexual advances, request for sexual favors, and other
verbal or physical conduct of a sexual nature when:


(1)  Submission to or rejection of such conduct is made either explicitly or implicitly a term or condition of a
person’s job, pay, or career; or


(2)  Submission to or rejection of such conduct by a person is used as a basis for career or employment
decisions affecting that person; or


(3)  Such conduct interferes with an individual’s performance or creates an intimidating, hostile, or
offensive environment.
     Any person in a supervisory or command position who uses or condones implicit or explicit sexual behavior to
control, influence, or affect the career, pay, or job of a military member or civilian employee is engaging in sexual
harassment.  Similarly, any military member or civilian employee who makes deliberate or repeated unwelcome verbal
comments, gestures, or physical contact of a sexual nature is also engaging in sexual harassment.


Withdrawal of the Complaint
A voluntary, written, signed and dated statement by the complainant indicating an unconditional willingness to stop
further processing and pursuit of the complaint
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    This handbook is intended to give commanders a ready reference for EO.  Each chapter 
contains topical EO information and provides references and tips.  Upon assuming command, 
leaders should review this handbook, develop a strategy to proactively carry out the Army’s EO 
Program, and then publish separate policy letters that address EO, prevention of sexual 
harassment and complaint procedures. 
 
    This publication applies to the Active Army, the Army National Guard/Army National Guard 
of the United States, and the United States Army reserve unless otherwise stated. 
 
    The proponent of this publication is the United States Army Training Doctrine. The preparing 
agency is the Adjutant General School.  Send comments and recommendations on DA Form 
2028 (Recommended Changes to Publications and Blank Forms) directly to Commander, Soldier 
Support Institute, ATTN:  ATSG-AGP-EO, 10000 Hampton Parkway, Fort Jackson, SC  29207. 
 
    Unless this publication states otherwise, masculine nouns and pronouns do not refer 
exclusively to men.
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THE ARMY’S EO PROGRAM 
 
 Throughout its modern history, the U.S. 
Army has served as the nation’s leader by 
ensuring that positive human relations form 
the cornerstone for building and maintaining 
sound, cohesive organizations.  Effective 
human relations and equal opportunity are 
both moral and operational imperatives for 
our Army.  Just as a poor safety program 
will threaten a unit’s readiness, so too will 
real or perceived acts of unequal treatment. 
 
 Different values and attitudes acquired 
before enlistment or commissioning does 
not automatically evaporate or change 
because someone dons Army green.  These 
differences can lead to the 
misunderstanding, frustration, and suspicion 
of others.  Such feelings create serious 
leadership problems in any organization. 
 
 The chain of command’s challenge is to 
provide effective leadership that promotes a 
command climate that fosters equal 
opportunity to enhance unit cohesion and 
mission accomplishment.  At the same time 
professional training courses must 
adequately emphasize dealing with the 
perceptions and root causes of 
discrimination. 
 
 People, who work in an atmosphere free 
of dissension and sexual harassment, and 
one containing a strong sense of equal 
opportunity, are more productive and team 
oriented.  They better understand their 
individual tasks and remain focused on 
mission accomplishment.  Morale and team 
effort is positively affected.  This results in 
strong unit cohesion and espirit de corps. 
 


 
A healthy EO environment is a key factor 


in developing readiness. Army readiness 
begins with people.  The Army’s advanced 
technology and modernization efforts would 
fail if leaders lost the sincere and dynamic 
commitment to the total well being of the 
Army Family. 
 


HISTORICAL BACKGROUND 
 
 The Army’s EO Program was born in 
response to violent confrontations that 
erupted between racial and ethnic groups at 
posts and installations in the Continental 
United States and at overseas locations in 
1969 and 1970.  Many believed that these 
violent eruptions were in response to earlier 
race riots that had taken place in almost 
every major city across the country. 
 
 After numerous reports, task force 
studies, and Soldier surveys, the one issue 
that permeated all findings was the actual or 
perceived issue of discrimination.  Soldiers’ 
morale was at an all time low, and a 
significant failure of communication existed 
across racial lines.  These issues seriously 
jeopardized mission effectiveness and 
adversely undermined the Army’s combat 
readiness. 
 
 The earliest attempt to institutionalize EO 
in the Army probably began with President 
Truman’s Executive Order to desegregate 
the services in 1948.  However, the 22 years 
that followed saw no significant, deliberate, 
well-conceived plan or program to check 
systematic discrimination and other forms of 
unequal treatment.  Since 1970, the Army 
has been engaged in a program designed to 
ensure and improve combat readiness 
through an effective EO program.  Today, 
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many of our military leaders believe that this 
program has had a far-reaching impact on 
the Army’s culture, a culture that serves as a 
role model for the rest of the nation. 
 
 The situation in today’s Army is clearly 
much different from what existed years ago.  
Many changes have occurred, moving the 
Army’s EO program from a strictly 
educational and training initiative to a 
multifaceted management program with 
clear goals and objectives.  These goals and 
objectives are also an integral part of human 
relations and are nurtured and developed 
through a professional military education 
system. 
 
 The Army’s EO program has had a great 
deal of success over the past 30 years plus, 
but much remains to be done.  Ultimately, 
what commanders and subordinate leaders 
do today will determine the Army’s 
continued success for years to come.  
Today’s commander has a better historical 
perspective on the potential price that is paid 
when issues of discrimination or sexual 
harassment are not swiftly addressed and 
dealt with. 


 
CONCEPT 


 
 The concept of the EO program is to 
formulate, direct, and sustain a 
comprehensive effort to maximize human 
potential and to ensure fair treatment for all 
persons based solely on merit, fitness, and 
capability, in support of readiness.  EO 
philosophy is based on fairness, justice, and 
equity.  It places the responsibility for 
sustaining a positive EO climate within a 
unit on its commander.  The program is 
designed to: 
 
• Provide EO for military personnel and 


family members, both on and off post 


and within the laws of localities, states, 
and host nations. 


 
• Create and sustain effective units by 


eliminating discriminatory behaviors or 
practices that undermine teamwork, 
mutual respect, loyalty, and shared 
sacrifice of the men and women of 
America’s Army. 


 
EO POLICY 


 
The U.S. Army will provide equal 
opportunity and fair treatment for military 
personnel and family members without 
regard to race, color, religion, gender, or 
national origin, and provide an environment 
free from unlawful discrimination and 
offensive behavior.  This policy: 
 
• Applies both on and off post, during 


duty and non-duty hours. 
 
• Applies to working, living, and 


recreational environments (including 
both on and off post housing). 


 
• Requires that Soldiers will not be 


accessed, classified, trained, assigned, 
promoted, or otherwise managed on the 
basis or race, color, religion, gender, or 
national origin.  (Note:  The assignment 
and utilization of female Soldiers is 
governed by federal law.  AR 600-13, 
Army Policy for the Assignment of 
Female Soldiers, prescribes policies, 
procedures, responsibilities and the 
position coding system for female 
Soldiers.) 


 
• Requires rating and reviewing officials 


to evaluate each member’s commitment 
to the elimination of unlawful 
discrimination and/or sexual harassment 
and to document significant deviations 
from that commitment in evaluation 
reports. 
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• Substantiated formal complaints require 


a “Does not support EO” on the NCOER 
or the OER.  This documentation 
includes administering appropriate 
administrative, disciplinary, or legal 
action(s) to correct inappropriate 
behavior. 


 
• Physical disability and age controls are 


not addressed due to overriding concerns 
of medical fitness and deployability of 
military personnel. 


 
PRINCIPLES OF THE EO 


PROGRAM 
 


EO PRINCIPLES 
Commanders and leaders must: 


• Be Responsible for Unit EO 
• Promote Harmony; do not Merely Avoid 


Disorder 
• Support Individual and Cultural 


Diversity 
• Ensure Discipline is not Compromised 
• Provide Fair and Equal Treatment for all 


Soldiers and Employees 
Figure 1-1 


 
 For any program to be effective, it must 
be based on certain principles.  The Army’s 
EO Program has five basic principles as 
noted in figure 1-1.  These principles are: 
 
 Commanders and leaders are 
responsible for unit EO.  Each commander 
and leader is responsible for the EO 
program.  Not only must you comply with 
the EO Program, but you must also ensure 
that your Soldiers’ know what the policy is 
and what is expected from them.  Enforcing 
compliance of the policies is one of the 
responsibilities that accompany leadership. 
 


 Commanders and leaders must 
promote harmony; do not merely avoid 
disorder.  All leaders need to promote the 
harmony of their subordinates, not just 
correcting their deficiencies.  Use reasonable 
and consistent standards for everyone. 
 
 Commanders and leaders must 
support individual and cultural diversity.  
Regardless of your own background, 
military personnel must be aware of, and 
show respect for, religious, cultural, and 
gender differences of other personnel.  
Everyone must learn about others and 
understand how some preconceived and 
unwarranted prejudices must be overcome.  
Everyone must be capable of living and/or 
working in a common environment within 
the Army. 
 
 Commanders and leaders must ensure 
discipline is not compromised.  Discipline 
will and must be maintained.  However, the 
discipline applied needs to reflect the 
situation and should not reflect, or be 
perceived by others as unjust, or a reflection 
of race, religion, color, gender, or national 
origin. 
 
 Commanders and leaders must 
provide fair and equal treatment of 
Soldiers and employees.  The crucial 
element, in terms of morale and fairness, is 
not just what the situation is supposed to be 
– it is what the Soldier perceives it to be.  
You must take steps to ensure not only the 
Soldiers receive fair and equal treatment, but 
also they fully realize that it is fair treatment 
(see figure 1-2). 
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Related EO Elements 


 
• Relationships between Soldiers of 


Different Rank 
• Consideration of Others 
• Army Language Policy 
• Accommodating Religious Practices 
• Tattoos 
• Extremist Organizations 
• Army Values 


Figure 1-2 
 


RELATED EO ELEMENTS 
 
 Related EO elements are subject areas 
that can, and often do, include actions that 
are usually based on discrimination or 
prejudicial behaviors.  While not directly 
linked to EO, when individuals take in 
appropriate action in these areas, it often 
results in discrimination that is based on the 
cornerstones of the EO program, race, color, 
religion, gender, or national origin.  The 
related elements are: 
 


Relationships between Soldiers of 
Different Rank 


 
 When assessing whether a certain 
incident is an EO violation or an act of 
sexual harassment, commanders must decide 
whether the behavior exhibited was 
appropriate.  Members of the military 
services are subject to a different set of 
behavioral standards than their civilian 
counterparts.  These standards are 
characterized as part of “military 
professionalism.” 
 
 Army leaders and Soldiers are trained to 
understand that to maintain discipline and 
morale; they must uphold policies and 
regulations that establish certain standards 
of behavior both on and off duty.  These 
policies and regulations also provide 


guidelines and boundaries for relationships 
between Soldiers of all ranks and gender. 
 
 Within the civilian work environment, 
the pursuit of romantic relationships may not 
receive the same level of scrutiny as it 
would for those in uniform.  When attraction 
exists between Soldiers of unequal rank and 
position, commanders must assess the 
potential for problems in a senior-
subordinate relationship.  This attraction is 
even more problematic when the behavior of 
one person is unwanted or unwelcomed by 
another. 
 


Consideration of Others 
 
 Consideration of Others (CO2) is a 
methodology designed to assist leaders to 
build cohesion and assist them in the 
complex task of leading Soldiers.  A key 
principle of CO2 is that its execution can 
easily and readily be adapted to each 
commander’s priorities and each individual 
unit’s needs.  CO2 methodology is systemic 
and designed to create, maintain, and 
enforce an environment of respect and 
dignity throughout the Army.  The 
Consideration of Others methodology is not 
limited to specific subjects; however, EO 
related subjects should be taught using the 
CO2 methodology. 
 


Army Language Policy 
 


 The English language is the operational 
language of the Army.  Soldiers must 
maintain sufficient proficiency in English to 
perform their military duties.  Their 
operational communications must be 
understood by everyone who has a need to 
know the content, and therefore, must 
normally be English.  Commanders may 
only require Soldiers to use English when 
such use is necessary and proper for the 
performance of military functions.  
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Commanders may not require Soldiers to 
use English in personal communications 
unrelated to military functions. 
 
Accommodating Religious Practices 


 
 The Army places a high value on the 
rights of service members to observe the 
tenets of their respective religions.  It is the 
Army’s policy to approve requests for 
accommodation of religious practices when 
they will not have an adverse impact on 
readiness, unit cohesion, health, safety, 
discipline, or otherwise interfere with the 
Soldier’s military duties or the mission of 
the unit.  What this means is the 
accommodation of a Soldier’s religious 
practices cannot be guaranteed at all times, 
but must depend on military necessity.  See 
also AR 165-1, Chaplain Activities in the 
U.S. Army and DA Pam 600-75, and 
Accommodating Religious Practices. 
 


Tattoos 
 


 The Army’s policy on tattoos is that 
visible tattoos or brands on the neck, face or 
head are prohibited.  Tattoos or brands that 
are extremist, indecent, sexist, or racist on 
other areas of the body are prohibited.  
Existing tattoos or brand that is visible while 
wearing a class A uniform that are not 
extremist, indecent, sexist, or racist are 
authorized.  As commanders, you have the 
authority to take necessary action to ensure 
this policy is enforced. See AR 670-1, Para  
1-8, e. 
 


Extremist Organizations 
 


 Extremist organizations and activities are 
ones that: 
 
• Advocate racial, gender, or ethnic hatred 


or intolerance. 
 


• Advocate, create, or engage in illegal 
discrimination based on race, color, 
gender, religion, or national origin. 


 
• Advocate the use of force or violence, or 


uses unlawful means to deprive 
individuals of their rights under the 
United States Constitution or the laws of 
the United States or any State. 


 
While the probability of Soldiers being 


involved with extremist activities is low, 
you should know that many of these groups 
are located near military bases.  As 
commanders, it is your responsibility to 
ensure all Soldiers are informed that 
participation with extremist groups, militias, 
or gangs is prohibited and inconsistent with 
the responsibilities of military service.  See 
Appendix B for additional information on 
extremist organizations and Extremist 
Organizations and Activities (AR-600-20, 
Chapter 4). 


 
Army Values 


 
 Values are attitudes about the worth or 


importance of people, concepts, or things.  It 
is a mental position, feeling, or emotion.   
People use values to decide between 
alternative actions.  On 13 January 1998, the 
Chief of Staff of the Army approved the 
seven Army values and their definitions for 
all Soldiers.  The acronym “LDRSHIP” 
(pronounced leadership) uses the first letter 
of each value.  The Army values are: 


 
• Loyalty: Bear true faith and allegiance to 


the U.S. Constitution, the Army, your 
unit, and other Soldiers. 


 
• Duty:  Fulfill your obligations. 
 
• Respect:  Treat people as they should be 


treated. 
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• Selfless Service:  Put the welfare of the 
nation, the Army, and your subordinates 
before your own. 


 
• Honor:  Live up to all the Army values. 
 
• Integrity: Do what’s right, legally and 


morally. 
 
• Personal Courage:  Face fear, danger, or 


adversity (physical/moral). 
 


EO MODEL 
 


 When establishing the Army’s EO 
Program, commanders must have a sense of 
where to begin.  Although there are no set 
rules or standards that apply to every unit or 
organization, there are certain steps 
commanders can take, that if implemented, 
will significantly reduce the potential for EO 
problems (see figure 1-3). 
 
 The EO Model consists of seven basic 
building blocks.  The seven building blocks 
are Leader Involvement, Training, 
Assessments, Staffing, Complaint 
Processing, Equal Opportunity Action Plan 
(EOAP), and Ethnic and Special 
Observances.  Each building block has 
specific actions that commanders should 
follow in establishing an effective EO 
program.  While these actions will not 
guarantee or eliminate all EO problems, they 
are positive actions that will assist the 
commander in establishing a healthy and 
positive EO climate. 
 


 
EO Model 


• Leader Involvement 
• Assessment 
• Training 
• Staffing 
• Complaint Processing 
• EO Action Plan 
• Ethnic and Special Observances 


Figure 1-3 
 


 Commanders and other leaders are 
encouraged to develop an EO program that 
parallels the EO model. 
 
 The following chapters discuss the 
elements of the EO model in detail.  
Implementing a unit EO program based on 
the EO model will enhance the EO climate 
within the unit and ensure EO deficiencies 
are quickly identified and corrective actions 
applied.
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 By regulation, commanders are the EO 
officers for their unit or organization.  As 
such, commanders at all levels have specific 
EO responsibilities.  They are: 
 
• Being personally responsible and 


accountable for the EO climate within 
their units. 


 
• Developing and implementing EO 


programs for their organization that 
enhance unit cohesion, esprit, and 
morale. 


 
• Provide within three calendar days of 


receipt of a formal complaint, a 
description of the allegations through 
command channels to their general 
courts-martial convening authority 
(GCMCA). 


 
• Identifying unlawful discriminatory 


practices affecting military personnel 
and family members, initiating 
corrective actions and providing follow-
up and feedback throughout problem 
resolution. 


 
• Promoting EO and interpersonal 


harmony for all military personnel and 
family members. 


 
• Assigning EO Program Managers and 


Equal Opportunity Advisors to their 
personal and coordinating staff. 


 
• Conducting EO training on a continuing 


basis for all assigned and attached 
personnel.  Training must be consistent 
with regulations, MACOM directives, 
and local guidance. 


 


• Monitoring and assessing EO programs 
and policies at all levels within their 
areas of responsibility. 


 
• Involving public affairs personnel at 


every level of command in planning and 
publicizing EO programs and initiatives. 


 
• Publishing and posting separate, 


command policy statements for EO, 
Prevention of Sexual Harassment, and 
EO complaint procedures. 


 
• Conducting a unit climate assessment 


within 90 days, (180 days for USAR 
units) of assuming command and 
annually thereafter. 


 
• Taking appropriate action to prevent 


incidents of intimidation, harassment, or 
reprisal against individuals who file EO 
complaints. 


 
• Taking appropriate action against 


individuals who violate Army policy. 
 
• Monitoring the demographics of the 


Equal Opportunity Leaders (EOLs) in 
their command to ensure it reflects that 
of the unit as a whole. 


 
• Reporting all EO training at the quarterly 


training briefs. 
 
• Deploying the EOA on all training 


exercises and military deployments. 
 
• Encouraging Soldiers to use their chain 


of command to solve problems. 
 







Chapter 2 


2-2 TC 26-6 23 June 2008 


• Ensuring the chain of command attends 
and participates in unit EO training 
sessions. 


 
LEADER COMMITMENT 


 
 EO is a command program and to make 
the program effective, commanders and 
other leaders must be committed in taking a 
positive and proactive approach in carrying 
out their EO duties and responsibilities.  
Leader commitment and involvement are the 
cornerstones and the key to a successful unit 
EO program.  Without dedicated and 
involved leaders, no program has a chance 
to be successful.  As effective EO program 
begins with command support and strong 
leader commitment at all levels. 
 
 The most effective leadership method in 
ensuring Soldiers and subordinate leaders 
understand, comply with, and enforce the 
goals and objectives of the Army’s EO 
Program, is to lead by example.  Leaders set 
the tone for the unit and if unfair treatment, 
double standards, or if there is a perceived 
lack of concern, Soldiers will quickly lose 
the trust and confidence in leaders.  Such a 
negative view is counterproductive to the 
objectives of EO, unit cohesion, and combat 
readiness.  It is also indicative of a serious 
communications problem between leaders 
and the led.  A leader needs to be sensitive 
to the possibility that their Soldier’s 
experiences may be very different from their 
own experiences. 
 


Fair and Equitable Treatment 
 


 In the words of and old Soldier, “Never 
give an order you are not prepared to 
enforce.”  The same is true in regards to EO 
policies.  Commanders must clearly 
demonstrate that discrimination and sexual 
harassment will not be tolerated. 


 Sanctions must be enforced for personnel 
who unlawfully discriminate and sexually 
harass others.  The sanctions applied must 
be evenhanded and commensurate with the 
nature of the offense. 
 
 Take time to get to know your Soldiers.  
You do not have to establish a personal 
relationship with your subordinates.  
However, by interacting with your 
subordinates, leaders can spot inappropriate 
behaviors and take immediate corrective 
action before it escalates. 
 
 Ensure all unit leaders use consistent 
standards and treat everyone with dignity 
and respect.  If leaders only act on problems 
they perceive important, they will appear to 
be complacent.  Treat minor infractions with 
the same degree of sensitivity and sincerity 
as those that are more severe. 
 
 Maintain discipline at all times.  Military 
discipline is founded on the principles of 
self-discipline, the professional Army ethic, 
and supporting individual and Army Values.  
While military discipline is the result of 
effective training, every facet of military life 
affects it.  Military discipline is also 
manifested in the individual Soldiers and in 
unit cohesion and bonding necessary for a 
spirit of teamwork.  It is also manifested in 
Army leadership by fairness, justice, and 
equity for all Soldiers regardless of race, 
religion, color, gender, or national origin.  
Leaders at all levels need to hold individuals 
responsible for their actions.  Punishment 
must be timely, appropriate for the offense, 
and administered fairly and equitably. 
 


Policy Letters 
 
 Policy guidance is one of the first things 
commanders should address when 
implementing their EO Programs.  
Commanders are required to publish 
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comprehensive policy memorandums on the 
command’s EO Program.  At a minimum, 
three policy letters are to be published.  
They are: 
 
• Policy Letter on EO.  This policy 


should clearly state your personal 
commitments and support for the 
Army’s EO goals and your expectations 
for meeting specific objectives.  Also 
included in the memorandum are the 
locations and telephone numbers of the 
unit EO Leader and EO Advisor.   


 
• Policy Letter on Prevention of Sexual 


Harassment (POSH).  The policy 
memorandum on the prevention of 
sexual harassment should include the 
responsibility of all leaders and Soldiers 
to take responsibility for both corrective 
and taking appropriate corrective action 
in eliminating sexual harassment.  Also 
included in the memorandum is a 
statement that sexual harassment will be 
reported immediately and include the 
location and telephone numbers of the 
unit EO Leader and EO Advisor.   


 
• Policy Letter on EO Complaint 


Processing Procedures.  This policy 
memorandum reinforces the 
commander’s commitment that Soldiers 
and families have the right to thorough 
and expedient investigations of their 
grievances when they perceive an 
injustice or incident of unfair treatment.  
While the memorandum should 
encourage individuals to use the chain of 
command for processing complaints of 
discrimination, it must also include a list 
of alternative agencies that are available 
to the complainant.  Policy letter shall 
include language that individuals will be 
protected from acts or threats of reprisal. 


 
 


Newcomers Orientation 
 
 Incorporate EO as a part of the unit in-
processing procedures.  When Soldiers in-
process they should be given a copy of the 
unit’s EO policy letter on EO, POSH, and 
complaint processing procedures.  The 
newcomer’s orientation is also an excellent 
time and place to emphasize the 
commander’s policy on EO, along with 
expectations and Soldier responsibility. 
 


UNIT LEADERS EO 
RESPONSIBILITIES 


 
 EO is an integral part of unit leadership 
and is therefore a responsibility of all 
leaders in the unit.  To make the program 
effective, the unit commander along with 
other unit leaders have a responsibility to 
take a positive, proactive approach in 
implementing a dynamic EO program. 
 
 The unit chain of command is designed 
to help the commander achieve primary 
goals and objectives to successfully 
accomplish the unit’s assigned mission.  The 
command channel extends both upward and 
downward for transmittal of orders and other 
official communications between senior and 
subordinate personnel. 
 
 To be effective, commanders must 
subdivide EO responsibility and authority to 
subordinate leaders and staff members.  In 
this way, a proper degree of EO 
responsibility becomes inherent with each 
member of the chain of command.  It is 
critical to the Army’s EO Program that unit 
commanders train their Soldiers and junior 
leaders on the importance and function of 
this relationship. 
 
 The proper use of the chain of command, 
with regards to EO matters, is vital to the 
overall effectiveness of the program.  
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Soldiers must be aware of its existence and 
proper functioning within the unit.  The 
relationship between the chain of command 
and Soldiers must be a reciprocal 
commitment.  Effective communications 
and trust are important cornerstones in this 
relationship.  The chain of command is 
expected to resolve EO problems or 
complaints.  Therefore, Soldiers are also 
expected to use their chain of command 
when communicating their issues and 
concerns about EO matters.  Soldiers have a 
responsibility to ensure, through the chain of 
command, that the commander is made 
aware of EO situations that can affect 
discipline, morale, and unit readiness. 
 


NCO SUPPORT CHANNEL 
 
 The NCO support channel parallels and 
complements the unit chain of command.  
The NCO support channel represents a line 
of communication and supervision for the 
battalion Command Sergeant Major and  
First Sergeant and comparable structure in 
Joint or Detached environments and then to 
other NCOs and enlisted personnel in the 
organization.  The scope of the EO 
responsibilities and the authority to execute 
assigned EO tasks are defined by the 
commander.  The support and commitment 
of the NCO support channel is essential for 
implementing and maintaining a viable EO 
program.  NCOs must care and Soldiers 
must know they care.  NCOs must enforce 
the standards, comply with all policies and 
programs, and ensure subordinates are 
prepared to accept and execute a mission at 
a moment’s notice.  The role and 
responsibility of the NCO support channel is 
to help the chain of command meet Army 
EO program objectives and should, as a 
minimum, accomplish the following: 
 
• Transmit and instill the value and 


importance of a professional Army ethic. 


• Teach the seven Army Core Values to 
reinforce to Soldiers that the Army is a 
value-based institution. 


 
• Plan, supervise, and manage the day-to-


day activities necessary to implement 
and enforce the command’s EO policy. 


 
• Train Soldiers on EO policies and 


regulations, including behaviors that 
communicate dignity, respect, and the 
unit’s EO compliant procedure. 


 
• Assist Soldiers and their family 


members in resolving complaints of 
unlawful discrimination and sexual 
harassment. 


 
• Teach Soldiers the history of the Army, 


a national leader in EO, to include 
military courtesies and traditions. 


 
• Teach Soldiers about the Army’s EO 


program and develop individual and 
team training programs to support a 
positive EO climate. 


 
• Administer and monitor NCO 


professional development programs, 
ensuring EO is an integral part of NCO’s 
duties and responsibilities. 


 
• Monitor and evaluate Soldiers’ 


performance, unit morale, and discipline.  
Report EO deficiencies and problems to 
the chain of command. 


 
• Assist the chain of command in 


identifying and resolving EO issues 
within the unit. 


 
• Provide individual counseling, on-the-


spot corrections and team training to 
correct inappropriate behaviors or 
violations of EO policies. 
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KEY NCOs 
 General EO duties and responsibilities 
for NCOs as they relate to other command 
functions are as follows: 
 
 
Command Sergeant Major (CSM) 


 
 The CSM enforces Army EO policies and 
standards and advises the commander on 
maintaining a positive EO climate, 
conducting EO training, monitoring the EO 
complaint process, and making corrective 
actions to maintain discipline and a high 
state of morale among enlisted personnel.  
The CSM is responsible for ensuring that 
EO is an integral part of the command’s 
NCO professional development program 
(NCOPD). 
 


First Sergeant (1SG) 
 
 The 1SG, as the senior noncommissioned 
officer at company level, advises the 
commander on a variety of administrative 
and supervisory tasks vital to implementing 
and maintaining the unit’s EO program.  The 
1SG’s principal EO duty is to ensure that 
Soldiers receive individual EO training as it 
relates to their roles and responsibilities in 
supporting the Army’s EO policy.  In 
addition, the 1SG serves as a role model for 
all enlisted personnel assigned to the unit.  
The 1SG helps the commander monitor the 
unit’s EO climate and performs an active 
role in resolving informal and formal EO 
complaints. 
 


Platoon Sergeant (PSG) 
 


 The PSG works hand in hand with the 
platoon leader and serves as a key advisor 
on all EO matters for the platoon.  In the 
absence of the platoon leader, the PSG 
commands the platoon and assumes 
responsibility for resolving EO problems.  In 


addition to individual Soldier development, 
the PSG helps the platoon leader build a 
team by promoting cohesion and a positive 
EO climate.  The PSG has direct supervisory 
and training responsibility for his or her 
section, squad, and team leaders. 


 
Section, Squad and Team Leaders 


 
 EO programs at unit level are most 
effective when junior leaders at this level are 
able to train and help their Soldiers identify 
and deal with EO problems.  As the first line 
supervisor in the chain of command they are 
responsible for EO training of the individual 
Soldier.  They must be able to set the 
example, counsel Soldiers on EO issues, and 
receive and report EO complaints to the 
chain of command.  Unit commanders 
cannot over emphasize the important role 
that their junior leaders have in enforcing 
Army EO policies and maintaining a unit 
climate that is free of unlawful 
discrimination and sexual harassment. 
 
 
NOTE:  The Army is a progressive fighting 
force, in the absence of standard Army 
structure, leaders in comparable positions 
must be held accountable based on their 
level of comparable influence.
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 Generally, training is the core of any 
successful program.  In many cases, Soldiers 
often determine the importance of training 
by the participation of the commander and 
other unit leaders. TC 26-6Appendix G and 
innovative EOA/EOLs are a great source for 
training. 
 
 Leaders at all levels are to be directly 
involved in the conduct of EO and POSH 
training.  It is also an excellent opportunity 
for company leaders to “get-the-feel” of the 
unit and issues of concern by their Soldiers. 
 
 EO training will be given to Soldiers 
quarterly.  Two of the quarters will be EO 
and two quarters will be Prevention of 
Sexual Harassment training (POSH) at a 
minimum.   
 


DEVELOP AND CONDUCT 
TRAINING 


 
    Commanders will incorporate EO training 
into the overall training plan for the unit. 
Schedule EO training for units consistent 
with HQDA policy and command needs 
using training topics that are current and 
reflect local and/or Army-wide importance. 
 
 All EO training must be documented.  
EO training will be documented on the 
unit’s training schedule and on a 
memorandum which contains the names of 
instructors or facilitators who conducted the 
training, roster of attendees, date, time, and 
length of session, method of instruction, and 
major topics covered in the session.  Finally, 
when EO training is conducted, the 
leadership must be actively involved in the 
unit’s training. Lack of leadership 
participation sends a message about the 
importance of EO training in the command. 


PREPARING FOR TRAINING 
 


Selection of Topics: 
 
     EO training will be interactive, small 
group discussion based, and focused on the 
following: 
 
• Objectives of the Army EO program. 
 
• Army and local command policy on EO, 


EO Action Plan (EOAP), and Prevention 
of Sexual Harassment (POSH). 


 
• Behavioral characteristics, indicators of 


EO problems, and other areas including 
racism, sexism, prejudice, dignity and 
respect, cultural and social issues, 
perceptions, methods for resolving 
interpersonal conflict, managing 
conflict, behaviors that promote ethnic 
and gender awareness, consideration of 
others, and cultural awareness. 


 
• The appropriate and acceptable 


behaviors for unit cohesion and 
teamwork. 


 
• Impact of individual and institutional 


discrimination. 
 
• Proper handling of EO complaints and 


the EO complaint system. 
 
• Individual responsibilities concerning 


EO, Consideration of Others, and POSH. 
 
• Legal and administrative consequences 


for participation in acts of discrimination 
or sexual harassment. 
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• Importance of honest and open 
interpersonal communication in 
promoting a healthy unit climate. 


 
• Unit EO climate assessment – what it is, 


what it is used for, what makes it 
important, and how it is done. 


 
• Review of actual unit climate assessment 


findings and amplification of issues 
raised therein. 


 
Commanders are encouraged to identify 


and develop additional training topics to 
meet the needs of the units.  The unit EO 
assessment is invaluable in providing 
information and feedback on issues that 
have a direct or indirect impact on unit 
cohesion and combat readiness. 


 
Resources and References 


 
 Identifying and obtaining references and 
training materials is a key element to 
conducting effective EO training.  While 
this may appear to be a difficult process, it is 
not, as there is sufficient training materials 
available from various resources throughout 
the Army.  This training circular will help 
you identify mandatory requirements and 
other related references, lesson plans, 
handouts, and other training aids. 
 
 The Adjutant General School, Soldier 
Support Institute, serves as the training 
proponent and can assist in identifying other 
materials that may be helpful in the conduct 
of EO training.  These include common core 
training support packages (TSP). 
 
• Entry Level EO Training Support 


Package (TSP).  The entry level TSP is 
for new individuals just entering the 
military service.  It is a two-hour training 
support package that provides each new 
Soldier with the basic knowledge of EO.  


It encompasses policy, ethnic and gender 
awareness, behaviors that violate Army 
policy, the EO complaint system, 
appeals, prevention of sexual harassment 
and techniques dealing with 
discrimination. 


 
• Basic Officer Leadership Course 


(BOLCI) (TSP).  This TSP provides 
newly commissioned officers with the 
basic knowledge of the EO program.  It 
encompasses policy, ethnic and gender 
awareness, behaviors that violate Army 
policy, the EO complaint system, 
appeals, prevention of sexual harassment 
and techniques dealing with 
discrimination.  Also it discusses future 
leader’s responsibilities within the scope 
of EO and Prevention of Sexual 
Harassment.  


 
 
• New Leader Training (TSP).  This TSP 


is designed for Warrior Leader Course 
(WLC), Warrant Officer Basic Course 
(WOBC), and Basic Officer Leadership 
Course (BOLC II) and is follow-on the 
training received at the basic leader 
level.  Training focuses on policy, 
behavior and actions that violate and 
support the EO program, appropriate 
responses and strategies to sexual 
harassment, prevention of reprisals, and 
new leader’s responsibilities in resolving 
complaints. 


 
• Intermediate Leader Training (TSP).  


Intermediate leader training is designed 
for mid-grade leaders (SSG-CPT) and 
focuses on policies, concepts, leader 
roles and responsibilities, identification 
and resolution of EO problems, 
complaints, sexual harassment, problem 
solving, and creating and maintaining a 
healthy EO climate. 
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• Senior Leader Training (TSP).  This 
TSP is designed for senior leaders (1SG-
COL).  Training emphasizes the senior 
leader role, actions, and responsibilities 
for implementing EO programs, 
monitoring and assessing command 
climates, and EO action plans. 


 
• EO Representative’s Course (EOLC).  


The EOLC is a 6-day training package.  
It consists of 23 separate lessons and is 
complete with viewgraphs, student 
guides, student handouts, and practical 
exercises.  The training package is 
designed to train students to become 
EOLs.  However, it is an excellent 
package that can be easily adapted for 
unit training. 


 
Personnel 


 
 Considered the most important resource, 
personnel must receive your personal 
scrutiny and consideration.  Ideally, unit 
EOLs should be the primary resource in the 
conduct of EO training.  Another 
consideration could be those leaders within 
the command on whom you want to fix 
responsibility for conducting EO training.  
Although your ultimate goal is to ensure that 
every leader is capable of training 
subordinates on the Army’s EO program, 
you must determine if additional skills, 
experience, or awareness is required for 
certain topic areas.  Who you select to give 
EO training within your command is a direct 
reflection on your concern and support for 
the program. 
 
 


Facilities 
 
 Training format and size of the target 
audience dictate the type of facility needed 
to conduct EO training.  No matter how well 
training is presented, failing to provide an 


appropriate facility can affect learning.  
Consider the following when planning 
training sessions: 
 
 These standards should be an integral 
part of any training plan.  Failing to address 
one or more of these areas can contribute to 
a poor or ineffective presentation. 
 


Equipment 
 
 It is often said, “Use the right equipment 
for the right job.”  This holds true for any 
training session.  LCD Projector (Proxima), 
DVD player, video recorders, and computers 
are now considered “state of art” for unit 
training, but have their limitations.  Ensure 
that the equipment is operational before each 
class and have an alternate plan in place if a 
piece of equipment fails during training or is 
not available. 
 


Training Aids 
 
 Training aids should enhance and support 
learning objectives.  However, they should 
never be used as a substitute for well-
planned instruction or presentations.  A 
characteristic of a good EO training aid is 
one that provides a common experience for 
participants.  Because of the nature of EO 
subjects, teaching is best conducted through 
interactive discussion in small groups.  
Training aids such as situational vignettes or 
scenarios help facilitate discussion and 
identify EO problems in the unit.  
Commanders are encouraged to conduct 
training that reflects contemporary and local 
EO issues.  Some creativity can go a long 
way in designing training aids that meet 
these needs. 
  


Training Format 
 
 The style or type of format you select for 
each EO training session will depend on a 
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number of variables such as subject matter, 
target audience, practical exercises, or 
training objective.  Unit EO training is most 
effective if it is interactive and presented for 
small group discussion.  If the topic is 
determined to be awareness or refresher 
training, then a good lecture/guided 
discussion format in which information is 
presented may be better.  As EO topics 
become more complex and require greater 
comprehension, the seminar or guided small 
group may provide the most effective format 
for EO training.  These two formats are 
based on a methodology that allows 
participants to contribute to their own 
learning.  Practical exercises and role-
playing check comprehension of subject 
matter and reinforce specific learning 
objectives.  Commanders should ensure that 
EO training is an integral part of their 
Officer and NCO professional development 
programs.  News articles, handouts, read-a-
heads and reading assignments are excellent 
methods for supplementing EO training. 
 


Timing 
 
 Timing for EO training needs your 
special attention.  Timing of EO training is 
two-dimensional.  It relates to why the 
training is being conducted and under what 
condition(s). 
 
 EO training, just like other unit training, 
should be planned and presented as an 
integral part of the unit’s training program.  
From time to time a commander may 
conduct EO training in response to a unit 
incident.  However, if the incident was 
isolated or its severity affected only a few 
unit members, then the timing may not be 
right for everyone to receive training.  If 
timing for the training is not considered, the 
training may be perceived as a form of mass 
punishment. 
 


Evaluation 
 
 Upon completion of a unit’s EO 
presentation, commanders may feel it 
necessary to evaluate whether their Soldiers 
understand certain behavioral concepts or 
comprehend the impact of certain EO issues.  
This may be best accomplished during or 
immediately after the conclusion of the 
class.  Oral questions, a practical exercise 
(PE), and a written quiz or examination are 
effective ways for measuring the application 
of learning objectives.  However, the test for 
real learning is measured by how well 
Soldiers demonstrate or apply their new 
skills or behaviors on a daily basis.  This 
evaluation is best accomplished by walking 
around, making observations, and talking to 
Soldiers and subordinate leaders to gain 
insight into their perceptions and opinions.  
Training evaluation is an ongoing process 
and should not be limited to a one-time, one-
event evaluation.
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 To implement and maintain a viable EO 
program, commanders at all levels are 
required to monitor and assess the execution 
of EO policies and responsibilities 
throughout their command. A climate 
assessment assists commanders and 
subordinate leaders in collecting and 
analyzing information about the command 
and measures the impact of other unit 
climate factors. 
 
 Commanders at all levels are held 
responsible and accountable for the EO 
climate within their units.  As such, it is 
essential for you to realize what is 
happening in your units.  It is equally 
essential that you know what your Soldiers 
perceive the EO climate to be.  Only by 
trying to assess what the Soldiers believe the 
EO climate to be, will you be able to be 
proactive to correct problems. 
 
 Assessments will also reveal to the 
command how Soldiers perceive the 
leadership in the unit.  Knowing the EO 
climate will allow you to make changes 
before they become serious issues.  It is 
usually easier to head off problems before 
they occur, than it is to resolve problems 
after they have happened. 
 
 The nature of EO for leaders and Soldiers 
in any given organization is often measured 
by perceptions of fairness.  Thus, 
information gathered from climate 
assessments may not always be accurate or 
specific in any one-problem area.  However, 
climate assessments, if administered 
correctly, will provide commanders with 
certain indicators and trends to focus future 
actions and intervention strategies.  
Commanders who have an accurate 
awareness of the perceptions and views of 


their Soldiers possess a definite leadership 
advantage. 
 
ASSESSMENT REQUIREMENT 


 
 All company and company-level 
equivalent commanders are required to 
conduct a climate and training needs 
assessment within 90 days of assuming 
command and annually thereafter.  Reserve 
Components must complete the assessment 
within 180 days after assuming command.  
Completion of the climate assessment is an 
item checked under the Command 
Inspection Program (see figure 4-1). 
 
 Company commanders and company-
level equivalent commanders are required to 
use the Command Climate Survey (CCS) as 
part of their climate assessment process (see 
Appendix F).  Use of the CCS is voluntary 
for battalion commanders.  Completion of 
the CCS should be reported to the brigade 
EOA to note in the Quarterly Narrative 
Statistical Report (QNSR). 
 


Assessment Requirements 
 


• Regulatory 
• Command Directed 
• Driven by Events 
• Staff Assistance Visits 
• Monitoring EO Action Plan 


Figure 4-1 
 
 Command climate assessments may also 
be required in addition to the above 
requirement.  The following is a discussion 
of five of the more common conditions that 
require climate assessments: 
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• Regulatory Requirement: All 
company, troop, and battery equivalent 
commanders are required to conduct a 
climate and training needs assessment 
within 90 days of assuming command 
(180 days for reserve component) and 
annually thereafter. 


 
• Command Directed: The commander, 


at any level, in attempting to evaluate the 
execution of his or her EO program may 
direct that climate assessments be 
conducted.  The scope and other details 
of the assessment are left to the 
discretion of that commander.  
Additionally, ACOM commanders may 
mandate annual or periodic assessments 
as part of their EO program evaluation.  
They may direct subordinate 
commanders to participate in part or in 
all aspects of an overall command 
climate assessment. 


 
• Driven by Events:  This type of 


assessment are normally conducted to 
ascertain the cause and effect 
relationship precipitated by major EO 
events, trends, or other unfavorable 
conditions within an organization.  
Soldiers or members of the chain of 
command can manifest these events in a 
number of ways, such as complaints of 
sexual harassment, individual or group 
conflicts, or numerous EO violations. 


 
• Staff Assistance Visit: During a staff 


assistance visit, the EO Staff Advisor or 
other staff personnel may conduct a 
climate assessment to provide the 
commander feedback status and 
execution of the command’s EO 
program. 


 
• Monitoring EO Action Plan: Climate 


assessments can also be used to monitor 
the impact or success of the units EO 


Action Plan (EOAPs) goals or 
milestones.  For example, a goal to 
reduce the perception of unfair UCMJ 
actions could easily be measured during 
a climate assessment. 


 
PURPOSE OF CLIMATE 


ASSESSMENTS 
 


 The purpose of climate assessments is to 
provide the leadership a “snapshot picture” 
of a unit as it is perceived by members of the 
organization as it relates to race, gender, 
color, religion, national origin, and sexual 
harassment.  In short, it determines if a 
unit’s climate is both positive and healthy. 
 
 A climate that is not healthy can quickly 
develop into inter-group tension within the 
unit.  To assist commanders, DA and the 
Army Research Institute (ARI), has 
identified certain common conditions that 
are indicators of an EO climate that is not 
healthy.  Some of these indicators are: 
 
• Perceptions by Soldiers the EO 


complaint process is not working or 
supported by the chain of command. 


 
• Sexual or racial jokes are prevalent. 
 
• Increase in the number of EO 


complaints. 
 
• Polarization of groups. 
 
• Use of abusive words and display of 


offensive symbols. 
 
• Low morale. 
 
• Discriminatory practices in surrounding 


civilian community. 
 
• Poor personal appearance by Soldiers. 
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• Poor military courtesy by Soldiers. 
 
• Increased number of AWOLs. 
 
• Claims of unfairness in promotions. 
 
• “Cutting in” at dining facilities with the 


aid of members of one’s own group. 
 
• Increase in incidents of thefts, robberies, 


and assaults. 
 
• Frequent fights. 
 
• Increase in the volume and nature of 


rumors. 
 
• Unwillingness to communicate between 


superior and subordinates. 
 
• Increase in requests for transfer. 
 
Knowing the purpose prior to conducting the 
assessment goes a long way in determining 
key elements that will affect the climate 
assessment process.  These key elements 
include: 
 
• The desired outcome.  What exactly 


does the commander want to find out 
from the assessment? 


 
• The scope and sequencing of events.  


Who will be involved and how will the 
assessment be conducted. 


 
• Resources and required time 


schedules.  Who needs to be involved?  
What is needed to support the 
assessment?  What are the timelines for 
beginning and ending the assessment? 


 
• Action planning and intervention 


strategies.  Depending on the outcome 
of the assessment, commanders will 
need to plan on what intervention 


strategies will be used to intervene or 
make corrections. 


 
Another factor that must be considered when 
determining the purpose of a climate 
assessment is the condition under which the 
assessment is being conducted. 


 
PLANNING THE ASSESSMENT 


 
 Regardless of the conditions under which 
they are conducted, for assessments to be 
successful they must be well planned.  In 
planning the assessment, commanders must 
decide what they want.  Having a clear 
picture of the desired outcome will help 
define the process and resources necessary 
to accomplish the assessment.  Commanders 
who do not identify or state what they want 
from the assessment may be unhappy or 
dissatisfied with the results.  Even if the 
immediate commander did not direct the 
assessment, commanders should take the 
opportunity to maximize planning efforts 
and formulate their own desired outcomes 
from any assessment conducted.  The 
following are a few of the more common 
outcomes expected from a climate 
assessment. 
 
• Unit strengths to be maintained and unit 


weakness to be remedied. 
 
• Soldiers’ and leaders’ perceptions about 


command/unit climate. 
 
• Current status of EO program execution. 
 
• Leaders’ effectiveness in performing EO 


duties and responsibilities. 
 
• Indicators of institutional or personal 


discrimination. 
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• Indicators of behaviors that constitute 
sexual harassment. 


 
• Issues and concerns for developing EO 


training. 
 
• Comparisons of commanders’ estimates 


to the actual assessment 
 
• Determination of training needs. 
 
Although a climate assessment can address a 
number of concerns, commanders are 
encouraged to focus on no more than two or 
three that have special significance for their 
EO programs.  Keeping the desired 
outcomes to a minimum will ensure that the 
assessment is not overloaded to the point 
that it requires too much time or too many 
resources to be effective. 
 


EOA AND EOL ASSETS 
 
 When planning for the assessment, 
commanders must decide whether the 
assessment will be self-administered.  
Although unit members can administer the 
assessment, commanders are strongly 
encouraged to take ownership of the 
process.  Commanders will get more useful 
results if they personally introduce the CCS 
or other climate assessment tools and 
processes to their unit, explaining its 
purpose and that results will be used to 
strengthen the unit.  Commanders are 
encouraged to use their EOA and EOL 
assets. 
 
 Because EOAs have received extensive 
training in conducting climate assessments, 
they can assist in the assessment process to 
include developing appropriate intervention 
strategies.  EOLs have received similar 
training and can administer the EO climate 
assessments at the company or battalion 


level. EOLs should consult their brigade 
EOA prior to conducting the assessment. 
 
TIMELINESS OF ASSESSMENT 


 
 Commanders should schedule climate 
assessments as an integral part of their EO 
program identified on the organization’s 
annual training calendar.  This helps to 
eliminate any perception that the assessment 
is a one-time event and reduces any 
tendency for participants to overreact. 
 
 Commanders must recognize that an 
assessment only represents a “snapshot” of 
the organization in the “here and now.”  If 
care is not taken, the assessment could be 
significantly influenced by other events.  
The feedback on unit climate factors after a 
major investigation, field training exercise, 
or command inspection may be very 
different than at other times during the year. 
 
 Commanders must also establish certain 
parameters for beginning and concluding the 
assessment process.  Thirty days is a 
reasonable time limit. Conducting the 
assessment over a longer period might 
jeopardize the quality of the information. 
 
 Another issue that commanders must 
consider during their assessment planning is 
the availability of unit personnel.  If a 
number of Soldiers or key leaders are absent 
during the assessment, this could affect the 
quality and accuracy of the assessment data. 
 


ASSESSMENT STRATEGIES 
 


 During the planning phase of a climate 
assessment, the commander and other 
leaders should have an idea about specific 
strategies to follow during the assessment 
process.  These strategies should not be 
established as hard fast rules, but should 
serve more as a guide throughout the 
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assessment process.  The following are 
common strategies for planning purposes: 
 
• Begin the assessment at the top of the 


organization: This process helps to 
evaluate how policies and decisions 
about the mission of the organization are 
interpreted and carried out by 
subordinate leaders and Soldiers. 


 
• Keep the assessment focused on the 


organization: During the assessment it is 
easy to lose sight of what is being 
evaluated.  The danger is that the focus 
of the assessment could move to the 
environment or other outside factors as 
the primary cause of unit problems.  The 
key to the assessment process is 
remaining focused on the relationships 
and effectiveness of Soldiers and their 
leaders in dealing with environmental or 
other outside factors over which they 
have little or no control. 


 
• Use more than one technique to gather 


information.  Assessments require at 
least two independent strategies for 
collecting data.  Different data sources 
serve as a cross-reference and enhance 
the reliability and validity of the 
information.  Data from one source is 
used to substantiate or validate data from 
another. 


 
• Keep subordinate leaders involved in the 


assessment: Commanders should ensure 
that subordinate leaders and other key 
staff personnel are involved throughout 
the assessment process.  It is very simple 
for commanders to take charge and make 
all the decisions.  However, to gain 
support for the assessment, commanders 
need to delegate authority, explain what 
needs to be accomplished, and let others 
do the job.  By keeping subordinates 
involved and soliciting their input for 


decisions, commanders gain their 
commitment to implement any necessary 
change. 


 
• Use the keep it short and simple (KISS) 


principle.  Don’t allow those involved in 
the assessment process to become over 
involved or overwhelmed by the 
assessment.  Making an issue of the 
assessment expectations can lead to 
discouragement when change is not 
swift in coming.  Ensure that those 
involved stick to the schedule and 
complete tasks within the prescribed 
time limits.  Try to keep the information 
gathering process simple, current, and 
understandable.  A suggested checklist 
for planning and conducting a climate 
assessment is provided at (Appendix A). 


 
CONDUCTING THE 


ASSESSMENT 
 


 Once the purpose and scope of the 
assessment is determined and all planning 
actions have been finalized, the commander 
may begin conducting the assessment. 
 


Administrative Procedures 
 


 Prior to the assessment, commanders 
must inform unit personnel about its purpose 
and scope.  Commanders may elect to keep 
everyone fully informed or notify personnel 
only about those phases of the assessment 
that involve their participation.  In either 
case, Soldiers and leaders should have a 
schedule of times and locations for specific 
events.  If participation is expected of a 
specific target group, a by-name roster 
should be available. 
 
 Commanders should discourage any 
assessment that segregates unit personnel by 
race, ethnic identity, or gender.  The 
commander should also inform their 
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Soldiers of the time frame for accomplishing 
these actions. 
 


Survey Instruments 
 


 The following survey instruments are 
used in conjunction with Army climate 
assessments: 
 
 Command Climate Survey (CCS).  The 
CCS was specifically designed for use in 
company-level units.  Its use is mandatory 
for company level units.  Detailed 
instructions and information on the use of 
this survey, including administration 
procedures, analyzing data, and developing 
an action plan, are available on the 
following website: 
http://www.hqda.army.mil/ari/surveys/ 
 
 Detailed instructions are also available in 
DA Pam 600-69.  This survey can be 
distributed in hard copy or administered via 
personal computer or LAN.  The computer-
based version of the survey greatly 
facilitates data analysis and graphic display 
of data.  Even if the survey is distributed in 
hard copy, unit staff should enter the data 
into the CCS database to ease the analysis.  
The survey includes 24 questions with two 
open-ended items (list the three things going 
very well in the unit; list the three things that 
most need improvement).  The computer-
based version of the survey allows 
commanders to add up to 10 questions of 
their own design to the standard block of 24 
items.  The survey is brief, and only takes 
approximately 10-12 minutes to complete.  
While the CCS includes EO-related items 
(on sexual harassment and discrimination), it 
is not limited to EO issues.  Specific 
versions of the survey are designed for the 
following types of units: active duty/AGR; 
trainees; Reserve Component; and units with 
a mix of military and civilian members, or 
those that are exclusively civilian. 


 
• Unit Climate Profile (UCP): The UCP 


is specifically designed as a self-
diagnostic instrument administered at 
company level.  The questionnaire is 
organized into 21 areas that address unit 
issues such as leadership, readiness, 
quality of life, and other human 
relation’s topics.  The UCP is contained 
in DA Pam 600-69, Unit Climate Profile 
Commander’s Handbook. 


 
• Training Diagnostic Assessment 


System (TDAS): The TDAS is a 
scientifically designed assessment 
instrument and management tool to 
assist commanders at company, battery, 
or troop levels in meeting EO training 
responsibilities in accordance with 
Chapter 6, AR 600-20.  The TDAS 
survey measures unit members’ 
perceptions about personnel and 
institutional discrimination and the 
quality of interpersonal relations.  This 
survey can be administered by an outside 
agency or self-administered by unit 
personnel. 


 
• General Organizational Questionnaire 


(GOQ): The GOQ is a survey 
specifically designed for use by 
commanders to assess the organizational 
effectiveness issues in their units.  The 
survey questionnaire can be modified 
and tailored to meet specific needs of the 
unit. 


 
• DEOMI Equal Opportunity Climate 


Survey (DEOCS): DEOCS is a survey 
instrument designed by the Defense 
Equal Opportunity Management Institute 
(DEOMI).  The survey was especially 
developed to assist DOD commanders of 
all services in assessing the EO climate 
and motivational readiness of their 
organizations.  The survey measures 
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several aspects of military EO in a 
command as well as dimensions of 
organizational functioning.  A key 
feature of the survey is that only the 
immediate commander can request it.  
The results of the survey are returned 
directly to that commander so problems 
can be identified and dealt with 
internally. 


 
FOCUS GROUPS 


 
 Focus groups are a form of group 
interviews to gather specific information 
about the unit or given command.  They 
may be formal or informal events conducted 
by the chain of command or other staff 
personnel.  However, they are most effective 
when participants are free to discuss their 
feelings and share their opinions about the 
organization.  A commander may elect to 
conduct a focus group during any phase of 
the assessment process. 
 
 Focus groups are an excellent tool for 
clarifying the cause and effect relationship 
between survey findings and organizational 
practices. Through focus groups, 
commanders learn which specific events or 
unit activities induce both favorable and 
unfavorable responses by participants.  
Focus groups cannot offer the level of 
anonymity that surveys or interviews 
provide.  To avoid issues of intimidation or 
reprisals, commanders are encouraged to 
conduct focus groups among a sampling of 
Soldiers from similar peer groups, junior 
enlisted, junior NCOs, senior NCOs, and 
officers. Additional information on planning 
and conducting focus groups is contained at 
(Appendix F). 
 


PROCESSING THE 
ASSESSMENT INFORMATION 


 
 Once all the information has been 
collected, it must be organized into 
meaningful data.  One way to accomplish 
this is to reduce each piece of information 
into specific categories.  For example, race, 
grade, and gender.  Commanders can review 
the data and make comparisons between 
each category.  During this process 
commanders may want to eliminate any 
information they believe to be meaningless 
or irrelevant to the assessment.  However, it 
is more prudent to wait until after the 
analysis is completed before deleting any 
information. 
 
 The next step in the process is to merge 
or match reduced data from each source.  
Using a matrix that contains standard 
organizational processes such as 
communication, planning, leadership, 
supervision, cooperation, and EO will 
simplify this procedure.  The matrix is only 
a tool to help the commander match 
information or corroborate data from 
different sources.  However, it is important 
to note that having too little or too many 
categories can hinder or even prevent a 
proper analysis. 
 


FORMAL AND INFORMAL 
RESOURCES 


 
During the assessment process commanders 
should also make a mental note of formal 
and informal resources and processes that 
are available to support or corroborate 
findings from the assessment.  These 
resources and processes are part of the 
routine daily functions of any military 
organization.  The following list, although  
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not inclusive, represents additional resources 
for collecting assessment information. 
 
• Commander’s open door policy 
 
• Formal and informal counseling. 
 
• Remedial training and on the spot 


corrections. 
• Serious incident reports. 
 
• Military police blotter reports. 
 
• Routine visits to work sites and billeting 


areas. 
 
• Soldier and leader development sessions. 
 
• One-on-one leader and Soldier 


conversations. 
 
• Feedback through leader mentorship. 
 
• Soldier participation in sports and 


recreational activities. 
 
INDICATORS OF INTERGROUP 
TENSION AND UNREST 
 
 During any assessment process, 
commanders should be especially alert to 
indicators of inter-group tension and unrest.  
These indicators are a signal that these 
conditions may exist, that if not properly 
dealt with, may lead to loss of morale, unit 
cohesion, and potentially violent disruptions.  
Previous assessments conducted by the 
Department of the Army and the Army 
Research Institute (ARI) indicate that certain 
common conditions within a unit or 
command are indicators of inter-group 
tensions and unrest.  Here are a few of those 
indicators. 
 


• Group participation in inter-group 
incidents. 


 
• Secret meeting of exclusive groups. 
 
• Negative polarization on and off post. 
 
• Increased frequency of complaints. 
 
• Use of abusive language and offensive 


symbols. 
 
• Indifferent response to cultural 


differences. 
 
• Poor personal appearance and military 


courtesy. 
 
• Reluctance to discuss cultural 


differences. 
 
• Increase in miscommunications and 


rumors. 
 
• Frequent fights between members of 


different groups. 
 


FORCE FIELD ANALYSIS 
 
 After all information has been reduced 
and merged, the commander can begin to 
analyze the data.  During this process, the 
commander will determine whether certain 
information provides a picture of trends or 
given situations.  For example, if surveys 
indicate that Soldiers are generally 
dissatisfied with the command’s EO 
program, do other reports corroborate or 
support this perception?  Another factor to 
examine is whether there is a cause and 
effect relationship between information 
sources.  If the unit experienced a number of 
judicial and non-judicial actions over a 
given period of time, it stands to reason 
those Soldiers’ who were punished, their 
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opinions about punishment, both positive 
and negative, will be high. 
 
 During the analysis, there may be a 
tendency for commanders to quickly 
identify with issues that are perceived as 
problems and ignore or overlook those areas 
which are perceived as working well or 
having little, if any, concerns.  When 
conducting the analysis that commanders 
must maintain balance in their purpose of 
climate data assessment and consider 
positive as well as negative factors.  A 
useful technique and concept for helping 
leaders to achieve this objective is the 
“Force Field Analysis” developed by Dr. 
Kurt Lewin.  In applying this concept, the 
commander evaluates the current situation 
or condition in comparison to how things 
should be to successfully accomplish the 
mission. 
 
 In making this comparison, commanders 
define two sets of forces, driving and 
restraining, which affect the movement from 
present state, to one that is desired.  For 
example, only 50 percent of the Soldiers 
assigned can achieve 270 or higher on the 
APFT.  The unit goal is to have 85 percent 
by the next test period.  Driving forces that 
encourage unit members to meet this 
objective include rewards and personal 
recognition, peer pressure, individual pride, 
and a good physical conditioning program.  
Restraining forces that might hinder 
motivation and Soldier commitment include 
numerous temporary profiles, poor leader 
support, lack of participation in organized 
physical training and no motivation to 
improve.  Once all possible driving and 
restraining forces have been identified, the 
commander can then make an estimate of 
the best approach for change.  From this 
scenario, the commander can increase 
driving forces, decrease restraining forces, 
or execute a combination of both strategies. 


 
INTERVENTION STRATEGIES 


 
 Based on the analysis and the overall 
conclusion reached on the EO climate 
assessment, the commander will make 
corrections where appropriate.  There are a 
wide variety of intervention strategies that a 
commander can use.  Which strategy the 
commander chooses will depend on a 
number of factors.  Criteria for selecting 
certain alternatives will vary because of 
mission, command structure, and 
geographical location.  The following 
criteria are common to any selection 
process: 
 
• Time: What is the required time 


necessary to achieve the desired results? 
 
• Impact: How big of an improvement is 


required?  How much resistance to the 
change can be anticipated? 


 
• Permanence: Will the required action 


result in a permanent change or short-
term fix? 


 
• Audience:  Will the strategy reach the 


target population?  Will the change 
apply across all levels of the 
organization? 


 
• Resources: Is the desired method 


resource intensive?  In evaluating this 
strategy, it may be necessary to consider 
the availability of resources.  However, 
strategies considered to be the best 
alternatives should not be eliminated 
simply because there is a difference 
between what is required and what is on 
hand.
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EO COMPLAINT PROCESSING 


 
 A key component of the Army’s EO 
Program is an effective and responsive 
complaint system. The current EO complaint 
processing system addresses complaints that 
allege unlawful discrimination or unfair 
treatment on the basis of race, color, gender, 
religion, national origin, or sexual 
harassment. 
 
 The Army’s EO complaint system 
concept is intended to afford the maximum 
protection for Soldiers by providing a means 
for them to bring a complaint to the Army, 
and have full confidence the Army will 
investigate and where appropriate, make an 
appropriate response to resolve the 
compliant. 
 
 Many Soldiers say they will not submit 
an EO complaint because they perceive the 
chain of command as not caring, or not 
willing to correct the problem.  As 
commanders and leaders, you need to 
change that perception.  You must ensure 
that everyone, those with complaints and 
those who have complaints made against 
them, will be treated fairly, and that no one 
will have to fear any form of reprisal actions 
against them if they submit an EO 
complaint.  The concept must also ensure 
that all complaints will be heard and 
considered by the chain of command. 
 
 To emphasize the importance of the EO 
complaint process, AR 600-20, Army 
Command Policy, now requires a summary 
of each formal EO complaint be reported to 
the General Courts-Martial Convening 
Authority (GCMCA). 
 


 There are two types of complaints a 
Soldier may file in the Army’s EO channel: 
Informal Complaints and Formal 
Complaints.  In addition to these, Soldiers 
may also utilize any of the agencies referred 
to as “Alternative Agencies” as an avenue to 
file EO related complaints. 
 


DETERMINING THE TYPE OF 
COMPLAINT 


 
Informal 


 
 An informal complaint lets a Soldier or 
family member who does not wish to file in 
writing to verbally report inappropriate 
behavior without requiring a full 
investigation by the chain of command. 
 
 The informal complaint process does 
help facilitate the resolution of grievances at 
the lowest possible level.  When considering 
the use of the informal process, the 
following factors may help in that 
determination: 
 
• Not required to be filed in writing.  


These complaints may be voiced to the 
offending party, to someone in a position 
of authority, or both.  The intention is 
that the offending behavior will cease 
with no further action required. 


 
• Resolution at the lowest level possible.  


Individuals are encouraged to attempt to 
resolve their complaints by confronting 
the alleged offender or by informing 
other appropriate officials about the 
offensive behavior or other allegations 
of disparate or unfair treatment. 
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• No requirement for chain of command 
intervention.  However, depending on 
the severity of the offense, or the nature 
of the allegation, this may not always be 
appropriate.  Individuals are responsible 
to advise the command of the specifics 
of discrimination or sexual harassment 
and provide their chain of command an 
opportunity to take appropriate action to 
resolve the issue(s). 


 
• May use assistance of other unit 


members, EOLs, or other officials.  
Third part intervention may be 
appropriate if the victim feels 
apprehensive or intimidated and 
reluctant to speak to the harasser 
directly.  In such cases, a co-worker, 
supervisor, EOL, or leader can serve as 
an intermediary and speak to the 
offender on behalf of the victim. 


 
• Confidentiality possible (but not 


guaranteed).  While maintenance of 
confidentiality should be attempted, it 
will neither be guaranteed nor promised 
to the complainant by agencies other 
than the chaplain or a lawyer. 


 
• Not subject to timeline suspense.  


Informal complaints are not subject to 
any timeline suspense, nor are they 
normally reportable to higher 
headquarters. 


 
• Severity of complaint does not warrant 


formal complaint.  However, informal 
complaints are no less important than 
formal complaints and they should be 
addressed with a sense of urgency and a 
sincere attempt to attain resolution. 


 
The mere fact a Soldier wants to handle a 
complaint informally, does not prevent or 
exempt allegations from intervention by the 
chain of command.  Should it be necessary 


to conduct a formal investigation to resolve 
an informal complaint, the Soldier may be 
required to make a sworn statement or asked 
to submit a formal complaint. 
 
 While informal complaints are not in 
writing, anyone working on the resolution of 
informal complaints should prepare a 
memorandum of records (MFR).  The MFR 
would include information indicating the 
nature of complaint and identifying pertinent 
information to assist in the identification of 
the unit’s command climate. 
 


Formal 
 
 A formal complaint is one that a 
complainant files in writing and swears to 
the accuracy of the information.  Formal 
complaints require specific actions, are 
subject to timelines, and require 
documentation of the action taken. 
 
 While the decision on whether to file a 
formal complaint rests with the individual, 
consideration should be based on the 
following factors: 
 
• Inability to resolve the complaint 


informally. 
 
• Issue may warrant an official 


investigation. 
 
• Soldier wants an official record kept of 


complaint. 
 
• The complaint is against a member of 


the Soldier’s chain of command or 
another superior officer. 


 
• Desire of the Soldier to use an outside 


agency or higher echelon commander. 
 
• Complaints should be filed with the 


commander at the lowest echelon of  
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• command at which the complainant may 
be assured of receiving a thorough, 
expeditious, and unbiased investigation 
of the allegations. Depending on the 
various aspects of the complaint and 
personalities involved, that lowest level 
commander may not be the immediate 
company, company level equivalent or 
battalion level commander of the 
complainant. 


 
COMPLAINT TIMELINE 


 
 While there are no specific timelines for 
taking action on informal complaints, formal 
complaints do have defined timelines for the 
accomplishment of certain actions. 
 
 Individuals have 60 calendar days from 
the date of the alleged offense in which to 
file a formal complaint. This time limit was 
established to set a reasonable parameter for 
investigating or inquiry and resolution of 
complaints, to include ensuring the 
availability of witnesses, accurate 
recollection of events, and timely remedial 
action.  If a complaint is received after 60 
calendar days, the commander may conduct 
an investigation into the allegations or 
appoint an investigating officer.  In deciding 
whether to conduct an investigation, the 
commander should consider the reason for 
the delay, the availability of witnesses, and 
whether a full and fair investigation can be 
conducted. 
 
 Complaints that include allegations that 
are criminal in nature are exempt from the 
60-calendar day rule and will be 
immediately referred to the Military Police, 
CID or law enforcement agencies. 
 
 All formal complaints will be reported 
within three calendar days to the General 
Courts-Martial (GCMCA) Convening 
Authority. 


 Commanders or alternative agencies have 
3 calendar days to decide whether to resolve 
the complaint at their level or refer the 
complaint to the appropriate commander or 
agency for resolution. 
 
 Commanders or alternative agencies have 
14 calendar days to conduct an inquiry or 
investigation and provide feedback to the 
complainant. If, due to extenuating 
circumstances, an inquiry or investigation 
cannot be completed in 14 calendar days, or 
(three MUTA 4 drill periods for Army 
reserve TPU Soldiers), an extension of a 
maximum of 30 calendar days or (two 
MUTA 4 drill periods for Army Reserve 
TPU Soldiers) may be approved by the next 
higher echelon commander. 
 
 The complainant will have 7 calendar 
days from date of notification of the results 
of the investigation to submit an appeal.  
The appeal must be in writing on DA Form 
7279 (Equal Opportunity Complaint Form) 
Part IV and provide a brief statement which 
identifies the basis of the appeal.  Action(s) 
taken against the subject, if any is taken, 
may not be appealed. 
 
 Once the appeal has been initiated, the 
commander has three calendar days to refer 
the appeal to the next higher commander.  
The commander to which the appeal is made 
has 14 calendar days to review the case and 
act on the appeal. Not later than 14th 
calendar day following receipt of the appeal, 
this commander will provide written 
feedback to the complainant on the results of 
the appeal.   
 
 The General Courts-Martial Convening 
Authority (normally the first General Officer 
in the chain of command) will have final 
decision authority.  Decisions at this level 
are final. 
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INQUIRIES AND 
INVESTIGATIONS 


 
 Steps for conducting inquiries or 
investigation of complaints are provided in 
Appendix D, AR 600-20, Army Command 
Policy. It is recommended that the 
commander meet with the EOA prior to 
conducting inquiries or investigations.  The 
EOA has specific actions that must be 
accomplished and have the responsibility to 
assist the investigating officer in the 
development of questions to be addressed to 
the complainant, alleged subject, and any 
witnesses or third parties.  The EOA is also 
required to review the completed report and 
attach a memorandum documenting his or 
her review. 
 
 Through inquiry or investigation, the 
commander or alternative agency will 
attempt to determine the facts as they pertain 
to the allegations of the complaint.  Should 
the commander or alternative agency 
determine during an inquiry sufficient 
evidence exists to warrant an investigation, 
e.g., evidence is in dispute or there is 
evidence of criminal activity, the complaint 
must be referred to an appropriate 
commander or law enforcement agency for 
investigation. 
 
 Commanders need to be aware that an 
inquiry or investigation into allegations of 
sexual harassment requires special attention.  
Unlike other EO complaints, you may find 
that allegations of sexual harassment may 
sometimes lack sufficient information for 
you to take decisive actions.  Also, the one-
on-one nature of sexual harassment 
sometimes causes evidence to be in dispute.  
You should not discharge claims of sexual 
harassment simply because the victim has 
failed to make a case by providing you with 
sufficient evidence.  For this reason, as the 
commander you may want to consider an 


investigation whenever a claim of sexual 
harassment is raised. 
 
 Commanders should also keep in mind 
that an unsubstantiated complaint is not 
fraudulent or false solely on the basis of it 
being unsubstantiated. 
 


REPRISALS, INTIMIDATION, 
OR HARASSMENT 


 
 A key component of the Army EO 
complaint system is the prevention of 
reprisals, intimidation, or harassment of 
personnel who submit complaints. 
 
 All Department of the Army personnel 
are prohibited from taking any action that 
might discourage Soldiers or family 
members from filling a complaint or seeking 
assistance to resolve an EO grievance.  
Army personnel are prohibited from taking 
any disciplinary or other adverse action 
against a complainant or other DA 
personnel, seeking assistance, or cooperating 
with investigative officers, Inspector 
General or other law enforcement agencies.  
However, this does not preclude 
commanders from taking action against 
Soldiers who file fraudulent complaints or 
give false statements.  Remember that an 
unsubstantiated complaint is not fraudulent 
or false solely on the basis of its being 
unsubstantiated. 
 
 An indicator of a healthy command 
climate is the willingness of Soldiers to 
report EO violations to the chain of 
command.  Research has shown that many 
incidents of discrimination and sexual 
harassment go unreported due to 
intimidation or fear of reprisal.  Acts of 
reprisal or intimidation of any sort are illegal 
and cannot be tolerated and may include the 
following: 
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• REPRISAL.  Taking or threatening to 
take an unfavorable personnel action, 
withholding or threatening to withhold a 
favorable personnel action, or any other 
act of retaliation, against a military 
member for making or preparing a 
protected communication is prohibited. 


 
• THREATENING.  To express a threat 


against, or to indicate danger or harm. 
 
• INTIMIDATION.  Make timid, 


frighten, or threaten with harm or 
adverse treatment. 


 
• HARASSMENT.  Annoy or torment 


repeatedly and persistently, or impede by 
repeated attacks. 


 
It is the responsibility of the chain of 
command to ensure that all complainants are 
protected against reprisal or retaliation for 
filing an EO complaint.  Should a military 
member or a family member be threatened 
with such action they should immediately 
report the incident to the chain of command, 
the Inspector General, or higher echelon 
commander. 
 
 The commander will establish and 
implement a plan to protect the complainant, 
any named witnesses, and the alleged 
subject from acts of reprisal.  The plan will 
include, as a minimum, specified meeting 
and discussions with the complainant, 
alleged subject, named witnesses, and 
selected members of the chain of command 
and coworkers.  Content of the discussions 
will also include: 
 
• Definition of reprisal and the Army’s 


policy prohibiting reprisal. 
 
• Complainant’s rights and extent of the 


Whistle-blower Protection Act. 
 


• Encouragement to all the 
aforementioned individuals to report 
incidents and/or threats of reprisal. 


 
• Procedures to report acts and/or threats 


of reprisal. 
 
• Consequences of reprisal; possible 


sanctions against violators. 
 
• Reminder of the roles and 


responsibilities of the leadership in the 
prevention of reprisal and protection of 
all parties involved. 


 
• Command’s commitment for a thorough, 


expeditious and unbiased investigation. 
 
To prevent the plan from becoming an 
administrative burden, the plan need only 
consist of a one-page list (in bullet format) 
of actions to be accomplished.  The 
commander shall annotate the names of the 
personnel addressed and initial and date the 
actions as they are completed.  The 
commander shall provide a copy of the 
completed plan to the investigating officer 
and the EOA.  The investigating officer will 
include the commander’s plan to prevent 
reprisal with the completed case file and use 
the plan to conduct follow-up assessment of 
the complaint. 
 


ACTIONS BY THE 
COMMANDER 


 
 When a commander, a member of their 
staff, or chain of command receives a 
complaint, they must take the allegations 
seriously.  The commanders will either 
conduct an investigation personally or 
immediately appoint an investigating officer 
according to the provisions of AR 15-6. 
 
 The commander will establish and 
implement a plan to protect the complainant,  
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any named witness, and the subject from 
acts of reprisal. 
  
 The following are actions that 
commanders must take in processing EO 
complaints: 
 
• Treat all complaints seriously.  When a 


commander, a member of their staff, or 
chain of command receives a complaint, 
they must take the allegation seriously. 
When warranted, the complaint will be 
investigated and proper action taken.  If 
after the initial inquiry, the commander 
believes the complaint does not warrant 
an investigation, the statement “does not 
warrant investigation” will be recorded 
on the complaint form, followed by the 
initials of the commander or an officer 
designated by the commander. 


 
• Determine course of action.  What 


determines whether a complaint should 
be formal or informal will largely be the 
complainant’s decision.  The 
commander or their staff should be able 
to provide guidance to Soldiers for 
redress of their EO grievances.  The 
effect of unlawful discrimination on the 
Soldier and potentially on other unit 
members may dictate formal corrective 
actions, thereby requiring an 
investigation, which may override the 
complainant’s desire to have an informal 
resolution. 


 
• Prevent reprisal against the 


complainant.  The commander will 
establish and implement a plan to protect 
the complainant, any named witnesses, 
and the alleged subject from acts of 
reprisal.  The plan will include, as a 
minimum, specified meetings and 
discussions with the complainant, 
alleged subject, named witnesses, and 
selected members of the chain of 


command and coworkers.  Content of 
the discussions will also include: 


 
 Definition of reprisal and the Army’s 


policy prohibiting reprisal. 
 


 Complainant’s rights and extent of 
Whistle-blower Protection Act. 


 
 Encouragement to all the 


aforementioned individuals to report 
incidents and/or threats of reprisal. 


 
 Procedures to report acts and/or threats 


of reprisal. 
 


 Consequences of reprisal; possible 
sanctions against violators. 


 
 Reminder of the roles and 


responsibilities of the leadership in the 
prevention of reprisal and protection of 
all parties involved. 


 
 Command’s commitment for a thorough, 


expeditious and unbiased investigation. 
 
To prevent the plan from becoming an 
administrative burden, the plan need only 
consist of a one-page list (in bullet format) 
of actions to be accomplished.  The 
commander shall annotate the names of the 
personnel addressed and initial and date the 
actions as they are completed.  The 
commander shall provide a copy of the 
completed plan to the investigating officer 
and the EOA.  The investigating officer will 
include the commander’s plan to prevent 
reprisal with the completed case file and use 
the plan to conduct follow-up assessment of 
the complaint. 
 
• Determine complaint referral.  In 


attempting to resolve an EO allegation, 
commanders must determine whether 
complaints should be referred to higher 
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echelon commanders or alternate 
agencies.  Rapid resolution of EO 
complaints is in the best interest of both 
the complainant and the command. 


 
• Use EO and SJA resources.  EOAs 


assist the investigating officer in the 
development of questions to be 
addressed to the complainant, the alleged 
subject, and any witnesses or third 
parties.  The EOA’s skills in complaint 
handling, conflicts resolution, and 
training in the subtleties of 
discrimination and sexual harassment 
enable him or her to advise investigative 
officers in these complex areas.  The 
investigating officer will meet with the 
servicing Staff Judge Advocate or legal 
advisor to review how the conduct of the 
investigation should be conducted under 
AR 15-6 and AR 600-20.  The 
discussion should include specific 
requirements of regulations, advice on 
how investigations are conducted, and 
advice on how to question an 
interviewee who is suspected of 
committing a violation of the UCMJ. 


 
• Complete actions in a timely manner.  


Rapid resolution of complaints is in the 
best interest of both the complainant and 
the command.  Ensure all actions are 
completed in the appropriate timeframes 
as specified above. 


 
• Keep the complainant and alleged 


subject informed.  It is extremely 
important for a commander to keep the 
complainant informed of the disposition 
of the complaint and the progress of the 
investigation.  One of the primary 
criticisms heard in evaluations of 
ineffective complaint systems is that 
Soldiers never hear any feedback from 
the results of investigations or actions 
being taken by the command to punish 


offenders or remedy the situation.  The 
commander shall provide the 
complainant written feedback not later 
than the 14th calendar day (by the end of 
the third drill period for Reserve 
components) after receiving the 
complaint and then provide updates 
every 14-calendar day (three drill 
periods) until final resolution.  Written 
feedback should incorporate any verbal 
updates provided to the complainant.  
Written feedback will be as complete as 
possible consistent with limitations of 
the Privacy Act and the Freedom of 
Information Act (FOIA).  Whenever 
possible, the commander should meet 
with the complainant to discuss the 
status of the investigation to include 
finds and actions to resolve the issue.  
Oral feedback should be consistent with 
the limitations of the Privacy Act and the 
FOIA. 


 
• Take appropriate action on the 


findings.  Take the type of corrective 
action that fits the situation.  There is a 
wide range of options available to a 
commander in seeking to punish guilty 
parties.  The action taken against 
substantiated discrimination and 
harassment complaints send a clear 
message within their command as to 
their commitment and support for their 
EO program. 


 
• Administer the appeals process.  


Individuals have the right the appeal 
results of EO complaints.  Appeals are 
normally based on the perception of the 
complainant that the investigation failed 
to reveal all relevant facts to substantiate 
the allegations, or that the actions taken 
by the command on his or her behalf 
were insufficient to resolve the 
complaint.  The complainant may not 
appeal the action taken against the 
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subject, if any is taken.  Geographically 
remote units, field operating agencies 
and other organizations (including tenant 
units on the installation) shall 
promulgate Memoranda of 
Understanding or Installation Standing 
Support Agreements between the 
installation (supporting) commander and 
their units.  These documents will serve 
to provide the necessary guidance to unit 
personnel for the courses of action to be 
taken with appeals. 


 
ALTERNATIVE AGENCIES 


 
 Should an individual feel uncomfortable 
in filing a complaint with their chain of 
command, or should the complaint be 
against a member of the chain of command, 
a number of alternative agencies exist which 
the complaint may be processed.  These 
agencies provide expertise in very specific 
areas.  Commanders will not preclude 
Soldiers from using these channels. 
 
 The alternative agencies are: 
 
Higher echelon of the chain of command 
 
Inspector General (IG) 
 
Chaplain 
 
Provost Marshal 
 
Staff Judge Advocate (SJA) 
 
Medical agencies 
 
Housing Referral Office 
 
     Initial actions by these agencies are the 
same for informal and formal complaints. 
 
 Any alternative agency that receives a 
complaint of unlawful discrimination or 


sexual harassment has the obligation to talk 
with the complainant.  The agency should 
advise the complainant of their rights and 
responsibilities listen to the complaint; and 
find out as much information as possible 
concerning the complaint.  Information will 
include the reasons behind the complaint 
and why the individual is using the 
alternative agency opposed to their chain of 
command.
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STAFFING 


 
 The success of the unit EO program is 
also dependent on having trained resources 
at all levels to assist commanders and key 
leaders in carrying out the Army’s EO 
policies and procedures.  To be effective, 
commanders and other unit leaders need to 
be knowledgeable of EO staffing 
requirements and of the duties and 
responsibilities of EO trained resources. 
 


EO LEADER 
 
 EO Leaders (EOLs) assist commanders at 
battalion level or equivalent and below in 
carrying out the EO program within their 
units.  An EOL is tasked to perform EO 
duties as an additional duty.  In addition, the 
unit EOL assumes a special relationship 
with the chain of command and the NCO 
support channel.  Soldiers who are 
appointed as unit EOLs receive training on a 
variety of EO subjects, and can advise and 
assist unit leaders in carrying out their EO 
responsibilities. 
 
 All units are required to have a minimum 
of two EOL per company.  Commanders 
must appoint EOLs in their units who are 
members of the command.  Battalion and 
Company level commanders (and 
activities/organizations without assigned EO 
personnel) will appoint EOLs in the rank of 
SGT (P) through 1LT above in writing. 
 


EOL Duties and Responsibilities 
 
 Typical roles and duties of an EOL 
include the following: 
 


• Continuously assist the commander in 
recognizing detractors from a healthy 
EO climate. 


 
• Assist the commander in conducting unit 


climate assessments 
 
• Prepare and assist the commander in 


conducting EO training. 
 
• Establish and maintain liaison with other 


EOLs and the EOA at higher 
headquarters. 


 
• Assist the commander and assigned 


project officers in preparing and 
conducting ethnic observances and 
special commemorations. 


 
• Refer complainant to appropriate agency 


for assistance. EOL do not receive or 
process complaints. 


 
• Assist complainants by referring them to 


an appropriate agency for assistance.  
Complaints referred to another agency 
will be reported to the EOA.   EOLs 
may not conduct investigations and 
are not trained to fully advise AR 15-6 
investigating officers in their conduct 
of EO complaint investigations.  Any 
commissioned officer performing the 
additional duty of an EOL may be asked 
(in the capacity of a commissioned 
officer and as a disinterested, third party) 
to conduct investigations.  Yet, those 
situations should not concern EO 
complaints within their organization. 


 
• Serve as a resource person for EO 


matters in the unit. 
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Selection prerequisites for EOLs are 
contained in Chapter 6, AR 600-20.  
Commanders, when selecting individuals for 
duty as an EOL, should also keep in mind 
that the Army’s EO Program is not just a 
program for minorities, but a program for 
fair and equal treatment for all.  As such, 
when appointing members of the unit as 
EOLs, consideration should be given to the 
demographics of the unit.  Requests for EOL 
training spaces should be submitted to the 
Installation Commander, who has 
responsibility for conducting the EOL 
course. 
 


EO ADVISOR 
 
EO Advisors (EOAs) are assigned to full-
time EO duty positions at brigade or higher 
echelons.  EOAs are proponents for cultural 
change and act as the eyes and ears for the 
commander.  EOAs will not be assigned 
duties that may create a conflict of interest 
or distract from their primary duties.  
Commanders who require EOA support, but 
do not have a full-time EOA available 
through their command, may request EO 
support from the nearest installation 
commander through an installation support 
agreement. 
 


EOA Duties and Responsibilities 
 
• Understand and articulate Department of 


Defense (DoD) and Army Policies 
concerning EO and prevention of sexual 
harassment. 


 
• Assist the commander in implementing a 


Consideration of Others Program. 
 
• Recognize and assess indicators of 


institutional and individual 
discrimination in organizations. 


 


• Recognize sexual harassment in both 
overt and subtle forms. 


 
• Recommend appropriate remedies to 


eliminate and prevent discrimination and 
sexual harassment 


 
• Continuously assess the command 


climate through formal surveys, 
interviews and accessibility to the unit. 


 
• Collect, organize, and interpret 


demographic data concerning all aspects 
of EO climate assessment. 


 
• Assist commanders in assessing, 


planning, implementing, and evaluating 
the EO program. 


 
• Prepare input for the Quarterly Narrative 


Statistical Report (QNSR), which 
supports the Army’s Military EO 
Assessment (MEOA). 


 
• Train unit EOLs, service school 


instructors, and teach institutional 
training courses. 


 
• Assist in evaluating the effectiveness of 


unit EO training conducted by 
commanders. 


 
• Organize or assist with training sessions 


that pertain to EO, unlawful 
discrimination, prevention of sexual 
harassment, and consideration of others 
program. 


 
• Plan and help conduct executive 


seminars for senior leadership, on EO 
action plan, affirmative action, EO 
consideration of others program, 
unlawful discrimination, and the 
prevention of sexual harassment. 
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• Receive and assist in processing 
individual complaints of unlawful 
discrimination and sexual harassment 
and conduct EO inquiries according to 
the commander’s guidance. 


 
• Provide advisory assistance to 


commanders and investigation and 
resolution of unlawful discrimination 
and sexual harassment complaints. 


 
• Review and comment on investigative 


reports of EO complaints for compliance 
with DOD and DA EO policies and 
objectives. 


 
• Conduct follow-up assessments of all 


EO complaints. 
 
• Assist in the planning and conduct of 


ethnic observances, special 
commemorations. 


 
• Assist commanders in developing EO 


policy for their unit. 
 
• Maintain, where appropriate, informal 


liaison with community organizations 
fostering civil rights.  If the EOA 
decides to become a member of such 
organizations in his/her private capacity, 
he/she must coordinate with the 
servicing judge advocate to preclude 
possible conflicts of interest. 


 
• Conduct staff assistance visits to 


subordinate units and other headquarters 
(Commensurate or lower). 


 
• Conduct EO Advisor’s training at 


installation.  
 
• Assist commanders in the development 


of realistic affirmative action plans and 
monitoring the progress. 


 


PROGRAM MANAGER (PM) 
 
Active duty Program Mangers must be in 
the grade of LTC and above.  Army Reserve 
officers must be at least in the grade of LTC. 
 
Have a bachelor’s degree 
 
Field grade officers must be graduates of, or 
have received Military Education Level 
(MEL) 4 credit for Command and General 
Staff College. 
 
PMs are assigned to division level or higher. 
 
PMs should not be assigned further duties 
that may create a conflict of interest. 
                      


Responsibilities 
  
Establish an effective link with brigade 
EOAs and EEO representatives and assist 
with training and complainants as needed. 
 
Conduct annual review of the EO action 
plans and republish as needed. 
 
Ensure EO program complies with all DOD 
policies, and directives concerning EO. 
 
Review quarterly EO reports from 
subordinate commands and ensure these 
reports are submitted to HQDA in 
accordance with AR 600-20. 
 
Develop, execute, and manage a budget to 
ensure that the command’s EO program is 
properly resourced. 
 
For more responsibilities see AR 600-20, 
Chapter 6.
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ETHNIC AND SPECIAL 
OBSERVANCES 


 
 Special and ethnic observances are held 
annually in support of Joint Congressional 
Resolution, Presidential Proclamation, and 
Chief of Staff Directives.  These activities 
are designed to develop an awareness of the 
various cultures that contribute to the 
American culture and are a portion of the 
Army’s ongoing EO education process. 


 
Special and 
ethnic 
observances 
provide 
commanders 
an opportunity 
to enhance the 
human 
relations 
climate 
through 
increased 
unity, 


awareness, and mutual understanding of the 
accomplishments and contributions of all 
members of the Army. 
 
 These observances, as with respect to 
EO, are the responsibility of the commander.  
As such, the commander may delegate the 
authority, but not the responsibility, for the 
success of the observances.  Normally, this 
responsibility is delegated to the EOL and is 
included as part of the EOL’s duties and 
responsibilities. 
 


ESSENTIAL ELEMENTS FOR 
SPECIAL/ETHNIC 


OBSERVANCE 
 


ESSENTIAL ELEMENTS TO A 
SUCCESSFUL 


SPECIAL/ETHNIC OBSERVANCE 
Leadership 
Planning 
Funding 


 
 


 Sponsoring a successful special/ethnic 
observance requires three essential elements.  
These elements are: 
 
• Leadership. Appointment of a project 


officer or NCO should be no later than 
90 days prior to the scheduled event.  As 
the primary key to a successful program, 
the project officer should be enthusiastic, 
assertive, and in tune with the 
command’s objectives.  Initially, you 
may find yourself as the appointed 
project officer.  However, you should 
not always have the EOL or the EOA 
serve in this capacity. 


• Planning. The magnitude of the 
observance depends on the interest, 
desire, and involvement of members of 
the command.  A total command 
approach in the planning and 
participation of the event(s) cannot be 
overstated.  A committee may be 
appointed with various subcommittees as 
one approach or an operations plan 
approach may be taken with staff 
sections and/or smaller units tasked with 
specific duties or events.  Regardless of 
the approach, planning must be thorough 
and accomplished well in advance of the 
event.  Ensure you coordinate with the 
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S3 to add ethnic observances to the 
unit’s long range planning calendar. 


 
If committees are formed, it is 
recommended the following minimum 
committees be established: 
 


 Ethnic observance scheduling 
committee.  (Time table schedule). 


 
 Planning committee.  (Agenda, 


estimated costs and guest speaker). 
 


 Finance committee.  (Dollar amount 
available and areas to be funded). 


 
 Publicity committee.  (Publicity 


programs). 
 


 Education committee.  (Educational 
programs and subjects of 
presentation). 


 
 Luncheon/banquet subcommittee.  


(Reservations, menu, and public 
address system). 


 
 Protocol subcommittee.  (Speaker’s 


personal needs or requests). 
 
• Funding. Without proper funding 


programs can be limited in success.  
Funding could be required for 
honorariums, food sampling, lodging, 
transportation, and/or special displays.  
However, lack of funding should not 
preclude an observance.  Articles on the 
theme of the observance can be 
published in the post or installation 
newspaper.  Regarding expenditure of 
funds, obtaining and dispensing of 
prizes, raffles/drawings and solicitations, 
the following applies: 


 
 EO program management or 


education and training funds may be 


spent on activities and publications, 
which are intended to promote cross-
cultural harmony and awareness.  
Examples of permissible expenditures 
include guest speakers, artistic or 
cultural activities, food exhibits, food 
sampling (samples are not intended as 
meals or refreshments).  Additionally 
funds may be allocated for 
commercial entertainment as part of 
an educational awareness program.  
Commanders will ensure that 
projected events amplify the 
accomplishments and contributions 
made to the Army and society by the 
features ethnic, gender, or racial 
group. 


 
With the ever-decreasing availability of 
funds, it is often not practicable for every 
unit to plan and conduct ethnic or special 
observances.  The Army does not expect 
ethnic and special observances to be 
conducted and supported by leaders and 
Soldiers alike.  Many units or 
organizations have consolidated the 
planning, organizing, and executing 
observances at brigade, division, or 
installation level. 
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Ethnic and Special Observances 


 
January: Martin Luther King, Jr. 


Birthday 
When: Third Monday 
Authority: Public Law 98-144, Nov 83 
(Federal Holiday) 
 


February: African-American/Black 
History Month 


When: Entire Month 
Authority: First Presidential 
Proclamation, Feb 76 
 


March: Women’s History Month 
When: Entire Month 
Authority: Public Law 100-9, Mar 87 
 


April/May: Days of Remembrance 
When: Sunday to Sunday for week 
incorporating Yom Hashoah 
Authority: Public Law 96-388, Oct 80 
 


May: Asian Pacific Heritage Month 
When: Entire Month 
Authority: First Presidential 
Proclamation, May 91 
 


August: Women’s Equality Day 
When: 26 August 
Authority: First Presidential 
Proclamation, Aug 73 
 


Sep/Oct: National Hispanic Heritage 
Month 


When: 15 Sep to 15 Oct 
Authority: Public Law 100-402, Aug 88 
 
November: National Native American 


Indian Heritage Month 
When: Entire Month 
Authority: Public Law 102-188, Mar 92 


Figure 7-1 
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EQUAL OPPORTUNITY 


ACTION PLANS  
 
 EO Action Plans are “positive” actions 
by the DA to ensure all Soldiers and their 
families are afforded EO in the Army. 


 
    Equal opportunity actions were born from 
a legal necessity for positive actions that 
went one stop beyond nondiscrimination to 
remove barriers that pervade American 
society.  Experience has shown over the 
years that many discriminatory practices, 
despite EO laws, remain deeply embedded 
in basic institutions of our society.  Certain 
practices and procedures continue to have an 
unequal effect on certain groups because of 
race, color, gender, religion, or national 
origin.  The phenomenon is that disparate or 
discriminatory treatment still persists even 
when there is no conscious intent to 
discriminate. 
 


EO ACTION PHILOSOPHY 
 
    Today many people continue to suffer the 
effects of past and present discrimination 
and are deserving of equal opportunities.  
However, continuing barriers through 
employment practices and other institutional 
procedures deny them fair and unbiased 
treatment.  A major aspect of EO actions or 
an EO actions program must be the 
recognition and removal of these barriers, 
identification of individual or groups who 
have been excluded, and actions enabling 
them the compete on an equal and unbiased 
basis. 
 
    Another aspect of EO actions is to 
recognize individuals and groups who, 
because of a lifetime of unequal opportunity 


and treatment by institutions in our society, 
may need additional aid to become qualified 
and meet certain prerequisites.  This 
assistance is also part of EO actions.  
However, the need to help disadvantaged 
people to become qualified sometimes 
obscures the legal and moral obligations to 
change a system that creates widespread 
barriers that further discriminate against 
qualified people. 
 
    What is required is the removal of 
artificial, arbitrary, and unnecessary barriers 
to employment and other related areas when 
these barriers operate individually or 
collectively to discriminate on the basis of 
race, gender, or other non-binding 
classifications.  These barriers include but 
are not limited to recruitment, selection, 
assignments, testing, training, and 
promotions found in general career 
progression. 
 


EO ACTION PLANS 
 
    An Equal Opportunity Action Plan 
(EOAP) is a leadership tool and is an 
integral part of any organization’s EO 
program.  Within the Army, EOAPs are 
personnel management documents which 
fulfill a Department of Defense (DOD) 
requirement that military services develop 
and publish comprehensive EOAPs for 
Soldiers and civilian employees. 
 
    The objective of the DA Equal 
Opportunity Action Plan is to identify and 
establish goals and objectives of DA, Army 
Staff Agencies, and Army (ACOMS) in 
support of the Army’s EO Program. The 
goal of this program continues to be firmly 
embedding EO within the Army’s 
framework for leadership; fairness, justice, 
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and equity for all Soldiers, regardless of 
race, ethnicity, gender, or religion are the 
responsibilities of leadership and functions 
of command. 
 
    To accomplish any mission, leaders must 
ensure that their units are properly trained 
for the tasks to be accomplished and that 
their Soldiers, their equipment, and they 
themselves are in the proper state of 
readiness at all times.  Soldiers must be 
committed to accomplishing the mission 
through unit cohesion developed as a result 
of a healthy leadership climate established 
by the command.  Leaders at all levels 
promote the individual readiness of their 
Soldiers by developing competence and 
confidence in their subordinates.  In addition 
to being mentally, physically, tactically, and 
technically competent, Soldiers must have 
confidence in themselves, their equipment, 
their peers, and their leaders.  A leadership 
climate in which all Soldiers perceive they 
are treated with fairness, justice, and equity 
is crucial to developing this confidence 
within Soldiers. 
 
    Actions directed within the Army’s Equal 
Opportunity Action Plan are designed to do 
the following: 
 
Provide the opportunity and encouragement 
for growing and effectively using the 
capabilities of all Soldiers. 
 
Correct structural imbalances, eliminate 
personal and institutional discrimination, 
and assure opportunities for upward 
mobility for all qualified Soldiers. 
 
Provide reliable information on the 
demographics of the Army population. 
Infuse EO actions into the traditional 
management system by giving EO action 
responsibilities into the hands of 


commanders who implement the action 
through their functional managers. 
 
Equal Opportunity Action Plans will consist 
of planned, achievable steps that eliminate 
practices that deny EO to Soldiers and their 
families and that monitor progress toward 
these goals.  EOAPs will be developed and 
implemented by each ACOM, installation, 
separate unit, agency, and activity down to 
and including brigade-level or equivalent.  
DA Pam 600-26 is the HQDA EOAP that 
monitors the centralized personnel 
management processes for which HQDA 
has responsibility.  Heads of staff proponent 
agencies and their field operating agencies 
also provide input to EOAPs at their levels.  
EOAPs will include conditions requiring EO 
action(s), remedial action steps (with goals 
and milestones as necessary), and a 
description of the end-condition sought for 
each subject area included. 
 
    EOAPs will be reviewed at least annually 
to assess the effectiveness of past actions; to 
initiate new actions; and to sustain, monitor, 
or delete goals already achieved. 
 
    EOAPs will consist of subject areas 
prescribed by headquarters DA in DA Pam 
600-26; EOAPs will monitor areas that are 
under direct control and responsibility of the 
local commander, such as awards and non-
DA centralized promotions. 
 
    Each commander required to develop an 
EOAP will provide a copy to the next higher 
commander.  Commanders of battalion-level 
and lower units are encouraged to 
implement EO actions but will not be 
required to have EOAPs. 
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REVIEW AND ANALYSIS 
 
    Proper Personnel: Successful review, 
analysis, and reporting of EO actions 
progress must involve the following: 
 
• Commanders. 
 
• Heads of staff agencies, and their 


subordinates. 
 
EO staff advisors should plan for, and 
commanders should expect, at least two in-
depth internal assessments of their command 
and subordinate units each year.  These 
semiannual reviews should, at a minimum, 
cover the following: 
 
• Training--EO unit training, EO Leader 


(EOL) training, and leader training. 
 
• Complaints--Outcome, the course of 


action taken on each. 
 
• Key Positions--Review positions and 


compare with the population available to 
fill them (by REDCAT and gender). 


 
• Personnel actions--Both positive (local 


promotions, awards, and schooling) and 
adverse (judicial, non-judicial, and 
separations) should be reviewed by 
REDCAT and gender to identify trends 
and/or the need for EO actions. 


 
• Ethnic observances--Status, planning, 


conduct. 
 


MEASUREMENT/DATA 
COLLECTION 


 
    Measurement is an essential element of 
EO action management and will be used for 
all areas that have quantifiable goals.  Actual 
results achieved will be compared with EO 


action goals. Measurement also provides a 
basis to do the following: 
 
• Illustrate trends. 
 
• Highlight the magnitude of differences. 
 
• Point to the direction of change. 
 
Data collection provides decision-makers 
with one of the management tools necessary 
to assist in the assessment of the status of 
their EO action management efforts.  It can 
also highlight progress, identify problem 
areas, and form a cornerstone to effective 
communication.  This information must nut 
be viewed in a vacuum.  Attitude, 
perception, experience, management, and 
judgment are also important and must be 
considered by commanders and managers in 
assessing EO progress and identifying 
problem areas. 
 
MEASUREMENT TECHNIQUES 


 
    The DA EOAP describes a measurement 
technique called the Representation Index to 
measure the effects of EO actions.  The 
Representation Indexes (also referred to as 
discrimination indexes) can be used to 
measure changes in what happens to people 
as a result of the normal functioning of the 
system.  They can be used to identify and 
provide valuable insights into institutional 
practices that are operating to the 
disadvantage of a particular group. The 
representation index (RI) does not determine 
cause nor does it imply any intent to 
discriminate; rather, the RI measures the 
effects of what is or what has occurred.  Its 
value lies in that it may be used to isolate 
particular areas that require closer 
evaluation. 
 
    Representation index calculations are 
derived from a comparison of the actual 
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number and the expected number of 
personnel in a particular situation; that is, 
those being selected, promoted, assigned, 
and so forth.  The formula used to develop 
the RI is as follows: Representation Index = 
Actual Number divided by the Expected 
Number X 100 minus 100 = % over or under 
representation. 
 
  


REPORTING 
 


HQDA Proponent Agencies 
 
• Annual narrative and statistical report on 


affirmative action progress (RCS 
CSGPA-1471 (RI)) each fiscal year by 
30 November. 


 
• Statistical portrayal by REDCAT and 


gender of promotions, command 
selections, and school selections when 
each list is published. 


 
ACOM 


 
• Quarterly EO Complaint Report as 


required by Chap 6, AR 600-20. 
 
• Annual narrative and statistical report of 


command affirmative action progress 
(RCS CSGPA-1471) (RI) each fiscal 
year by 30 November. 


 
EO ACTION FORMAT 


 
Goals and Objectives: 


 
    Goals are intended to be realistic and 
achievable, with measurable prospects of 
attainment. 
     
    Goals are not ceilings, nor are they base 
figures that are to be reached at the expense 
of requisite qualifications and standards. 


 
    Goals are not quotas. Goal development 
or accountability for EO action goals will be 
with the commander or functional manager 
who has the resources and authority to 
control or influence the outcome of specific 
affirmative actions. 
 


Subject 
 
    The subject defines/identifies the area 
where EO action is needed.  The subject 
arises from a need to manage, assess, and 
report on the status of minority and female 
Soldiers. 
 
    Two hypothetical subject areas for EO 
actions development: 
 
• Example 1: 
Subject: Brigade Composition 
 
• Example 2: 
Subject: Enlisted Leadership Schooling (at a 
hypothetical division leadership academy) 
 


Subject Items 
 
 Each “subject” area has six items: 
 
1.  Proponent: The person, office, or 
agency responsible for goal development, 
goal revision, review and analysis, and 
measurement of a particular subject area. 
 
Example 1:  
Subject: Brigade Composition. 
Proponent: Bde S1. 
 
Example 2:  
Subject: Enlisted Leadership Schooling. 
Proponent: Division G3. 
 
CAUTION: Ensure that for each subject 
area there is only one proponent.  If you split 
school selection between the S3 and the 
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CSM, then you have lost accountability for 
that particular subject.  One can blame the 
other for things that don’t get done.  With a 
single proponent, you keep the responsibility 
clear. 
 
    Accountability or ownership of EO action 
goals must rest with the commander or Staff 
agency head with the resources and 
authority to influence goal outcome. 
 
2.  Objective: The general end to be 
attained. 
 
Example 1: 
Subject: Brigade Composition. 
Proponent: Bde S1. 
 
Objective:  Determine the demographic 
profile of the unit by REDCAT and gender. 
 
Example 2: 
Subject: Enlisted Leadership Schooling. 
Proponent: Division G3 
 
Objective: Ensure that all Soldiers have an 
EO to attend the Division Leadership 
School. 
 
3.  EO Action(s): Specific steps to achieve 
the objective. 
 
Example 1: 
Subject: Brigade Composition. 
Proponent: Bde S1. 
 
Objective: Determine the demographic 
profile of the unit by REDCAT and gender. 
 
EO Action(s): Compile and report the 
composition of the Brigade for officers, 
warrant officers, and enlisted Soldiers by 
grade, REDCAT, and gender. 
 
Example 2: 
Subject: Enlisted Leadership Schooling. 


Proponent: Division G3. 
Objective: Ensure that all Soldiers have an 
EO to attend the Division Leadership 
School. 
 
EO Action(s): 
 
1.  Review the results of each selection 
board for disparities. 
 
2.  Maintain results by REDCAT and 
gender. 
 
3.  Advise the commander of significant 
variances before the list of Soldiers selected 
is published. 
 
Goal(s): Realistic objective(s) with 
measurable prospects of attainment. 
 
Example 1: 
Subject: Brigade Composition 
Proponent: Bde S1 
 
Objective: Determine the demographic 
profile of the unit by REDCAT and gender. 
 
EO Action(s): Compile and report the 
composition of the Brigade for officers, 
warrant officers, and enlisted Soldiers by 
grade, REDCAT, and gender. 
 
Goal(s): Obtain demographics necessary to 
measure EO effectiveness. 
 
Example 2: 
Subject:  Enlisted Leadership Schooling 
Proponent: Division G3. 
 
Objective: Ensure that all Soldiers have an 
opportunity to attend the Division 
Leadership School. 
 
EO Action(s):  
1.  Review the results of each selection 
Board for disparities. 
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2.  Maintain results by REDCAT and 
gender. 
 
3.  Advise the commander of significant 
variances before the list of Soldiers selected 
is published. 
 
Goal(s): Selection rate for qualified Soldiers 
in each category should be comparable to 
the overall selection rate for the total 
population considered. 
 
Goals should be developed, not merely 
reviewed.  The success of goal development 
depends on the extent to which proponents 
for specific EO actions actually develop the 
EO actions for which they are responsible. 
 
Each level in the chain of command must 
participate in goal development.  
Commanders and staff members must 
interact on a face-to-face basis with their 
subordinates to ensure all participants have 
an understanding of their goals. 
 
Goal design should be based on sound 
reasoning, consideration of pertinent 
variables, realistic constraints, and prospect 
for achievement. 
 
Goal revision will occur routinely following 
each annual assessment. 
 
4.  Milestone(s): timetable or schedule for 
implementations. 
 
Example 1: 
Subject: Brigade Composition. 
Proponent: Bde S1. 
 
Objective: Determine the demographic 
profile of the unit by REDCAT and gender. 
 
EO Action(s): Compile and report the 
composition of the brigade for officers, 


warrant officers, and enlisted Soldiers by 
grade, REDCAT, and gender. 
Goal(s): Obtain demographic necessary to 
measure EO effectiveness. 
 
Milestone(s): Updated daily from unit status 
reports and reported quarterly to all staff 
sections. 
 
Example 2: 
Subject: Enlisted Leadership Schooling. 
Proponent: Division G3 
 
Objective: Ensure that all Soldiers have an 
opportunity to attend the Division 
Leadership School. 
 
EO Action(s): 
Review the results of each selection board 
for disparities. 
 
Maintain results by REDCAT and gender. 
 
Advise the commander of significant 
variances before the list of Soldiers selected 
is published. 
 
Goal(s): Selection rate for qualified Soldiers 
in each category should be comparable to 
the overall selection rate for the total 
population considered. 
 
Milestone(s): At the completion of each 
selection board with current quarter’s 
REDCAT and gender statistics. 
 
5.  Basis of Goal(s) (DA Pam 600-26). 
 
Example 1: of Goal(s) (DA Pam 600-26) 
 
Example 2: 
 
Subject: Enlisted Leadership Schooling. 
Proponent: Division G3. 
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Objective: Ensure that all Soldiers have an 
EO to attend the Division Leadership 
School. 
 
EO Action(s): 
 
1.  Review the results of each selection 
board for disparities. 
 
2.  Maintain results by REDCAT and 
gender. 
 
3.  Advise the commander of significant 
variances before the list of Soldiers selected 
is published. 
 
Goal(s): Selection rate for qualified Soldiers 
in each category should be comparable to 
the overall selection rate for the total 
population considered. 
 
Milestone(s): At the completion of each 
selection board with current quarter’s 
REDCAT and gender statistics. 
 
Basis for Goal(s): EO survey revealed a 
perception that School’s quotas were 
unfairly allocated. 
 
Goals may be policy or regulatory guidance 
and may be the result of a unit assessment 
demonstrating that EO action is needed.
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BACKGROUND 
 


    The prevention of sexual harassment has 
been a long-standing goal of the Army’s EO 
program.  The Army has made a great deal 
of progress toward a policy of preventing 
sexual harassment.  During recent years, the 
issue of sexual harassment has received 
significant media attention in both 
government and private sectors.  This 
heightened awareness has intensified 
national debate on causes and prevention 
strategies. 
 
    Sexual harassment affects everyone.  It 
victimizes males as well as females, can 
occur between same sex, and third parties.  
It also can happen at anytime, and is not 
limited to the workplace. 
 
    The prevention of sexual harassment is 
not just a moral imperative; it is a readiness 
issue.  Military leaders must continue to 
reenergize their efforts to affect a “Zero” 
tolerance policy.  Sexual harassment affects 
unit cohesion and mission effectiveness and 
violates acceptable standards of equality and 
fair play. Sexual harassment drains our 
limited resources and impacts unit morale.  
It detracts from a leadership climate that 
promotes individual growth and teamwork 
vital to combat readiness.  For these reasons 
sexual harassment cannot and will not be 
tolerated. 
 


DEFINITION OF SEXUAL 
HARASSMENT 


 
    Sexual harassment is a form of gender 
discrimination that involves unwelcomed 
sexual advances, requests for sexual favors, 


and other verbal or physical conduct of a 
sexual nature between the same  or opposite 
genders when- 
 
• Submission to, or rejection of, such 


conduct is made either explicitly or 
implicitly a term or condition of a 
person’s job, pay, career; or 


 
• Submission to, or rejection of, such 


conduct by a person is used as a basis for 
career or employment decisions 
affecting that person; or 


 
• Such conduct has the purpose or effect 


of unreasonably interfering with an 
individual’s work performance or creates 
an intimidating, hostile or offensive 
working environment. 


 
    Any person in a supervisory or command 
position who uses or condones implicit or 
explicit sexual behavior to control, 
influence, or affect the career, pay, or job of 
a Soldier or civilian employee is engaging in 
sexual harassment.  Similarly, any Soldier or 
civilian employees who make deliberate or 
repeated unwelcomed verbal comments, 
gestures, or physical contact of a sexual 
nature is engaging in sexual harassment. 
 
    Commanders must not confuse the 
definition of sexual misconduct with that of 
sexual harassment. Sexual misconduct is the 
act of imposing consensual or 
nonconsensual sexual desires upon another.  
Consensual sexual misconduct includes 
fraternization and adultery.  Non-consensual 
sexual misconduct includes the crimes of 
rape, forcible sodomy, indecent assault, and 
indecent language. These acts are prejudicial 
to the good order and discipline of the 
Army, and bring discredit upon the armed 
forces.  Sexual misconduct is a completely 
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separate issue dealing with criminal 
behavior, while sexual harassment is not 
criminal in nature. 


 
TYPES OF SEXUAL 


HARASSMENT 
 


For commanders and leaders to effectively 
deal with sexual harassment, they must have 
a clear understanding of the two types of 
sexual harassment. These types are “quid 
pro quo” and “hostile environment” as seen 
in figure 9-1. 
 


TYPES OF SEXUAL HARASSMENT 
 


                •    Quid Pro Quo 
• Hostile Environment 


Figure 9-1 
 


Quid Pro Quo 
 


    Quid Pro Quo is a Latin term meaning 
“this for that.”  This term refers to 
conditions placed on a person’s career or 
terms of employment in return for sexual 
favors.  It involves threats of adverse action 
if the person does not submit, or promises 
favorable actions if the person does submit.  
Examples include demanding sexual favors 
in exchange for a promotion; award or 
favorable assignment; disciplining or 
relieving a subordinate whom refuses sexual 
advances; and threats of poor job evaluation 
for refusing sexual advances. 
 
    Incidents of “quid pro quo” may also have 
a harassing effect on third persons.  It may 
result in allegations of sexual favoritism, or 
general discrimination when a person feels 
unfairly deprived of recognition, 
advancement, or career opportunities due to 
favoritism shown to another Soldier or 
civilian employee based on a sexual 
relationship.  An example would be a 


Soldier who is not recommended for 
promotion and who believes that his or her 
squad leader recommends another Soldier in 
his or her squad for promotion based upon 
provided or promised sexual favors, not 
upon merit or ability. 
 


Hostile Environment 
 
    Hostile environment occurs when Soldiers 
or civilians are subjected to offensive, 
unwanted and unsolicited comments and 
behaviors of a sexual nature.  If these 
behaviors have the potential of unreasonably 
interfering with their performance, then the 
environment is classified as hostile.  A 
hostile environment brings the topic of sex 
or gender differences into the workplace in 
any one of a number of forms.  It does not 
necessarily include the more blatant acts of 
“quid pro quo.”  It normally includes 
nonviolent sexual behaviors that are gender-
biased.  Examples include use of derogatory 
gender-biased terms, comments about body 
parts, suggestive pictures, explicit jokes and 
unwanted touching. 
 


RELATED ELEMENTS OF 
SEXUAL HARASSMENT 


 
    Commanders and subordinate leaders 
must understand other related elements for 
assessing sexual harassing behavior.  Two of 
these are the relevancy of intent versus 
impact and “unwelcomed” as viewed by a 
“reasonable person” standard. 
 


Intent vs Impact 
 
    Leaders must understand that what 
Soldiers may consider to be joking or 
horseplay must be evaluated on its 
appropriateness or offensiveness as 
perceived by the recipient. 
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    When attention of a sexual nature is 
unwanted, not initiated, unsolicited, it is 
considered “unwelcomed.” Assessing 
whether the behavior is appropriate or 
offensive must be done from the perspective 
of the victim, not the alleged harasser. 
 
    In determining whether such behavior 
constitutes sexual harassment, a primary 
concern is the impact of the act upon the 
victim, not the intent of the alleged harasser.  
An excuse such as, “I was only joking” is 
irrelevant.  In the event of a complaint, the 
impact of an incident or series of incidents is 
reviewed and evaluated from the 
complainant’s perspective. 
 
    Whether or not the victim is emotionally 
affected and/or willingly submitted to the 
behavior of the harasser is irrelevant in 
determining an incident of sexual 
harassment.  The only relevant question to 
be answered is “Was the behavior 
appropriate or inappropriate?” as it relates to 
policy. Commanders may consider intent 
when adjudicating an appropriate command 
response or specific corrective actions. 
 


Reasonable Person Standard 
 
    Another variable in assessing the impact 
of sexual harassment is measured by the 
“reasonable person” standard.  This standard 
is used to predict the expected reaction to or 
impact of perceived offensive behaviors on 
the recipient.  It ensures adequate sensitivity 
to a person’s feelings and perspective while 
avoiding extremes. The standard asks, “How 
would a reasonable person under similar 
circumstances react or be affected by such 
behavior?” 
 
 
 


 
CATEGORIES SEXUAL HARASSMENT  


     • Verbal 
     • Nonverbal 
     • Physical 


Figure 9-2 
 


CATEGORIES OF SEXUAL 
HARASSMENT 


 
    Sexual harassment behavior is a major 
factor for determining hostile work 
environment and can be categorized in three 
basic forms (see figure 9-2). The following 
are common examples. 
 


Verbal 
 
    Examples of verbal sexual harassment 
include telling sexual jokes and using 
sexually explicit profanity, sexually oriented 
“Jody” calls, sexual comments, threats, or 
barking, growling, winking, and whistling at 
passerby in a sexually suggestive manner, 
and describing certain sexual attributes 
about one’s physical appearance. 
 
    Telling of sexual jokes is one of the 
toughest forms of harassment to confront.  
This is not necessarily because of the 
different perceptions about the offensiveness 
of the joke, but rather the intent of the 
person telling the joke is often viewed as 
being “all in fun” with no deliberate intent to 
hurt or do harm. Even those who are 
offended may laugh; rationalizing that 
tolerating the storyteller is a form of group 
camaraderie. However, this rarely is the 
case. Often the opposite reaction occurs 
creating a lack of respect and a “here we go 
again” response when the joker approaches. 
 
    Another form of verbal sexual harassment 
is using “terms of endearment” such as 
“honey,” “baby,” “sweet-heart,” “dear,” 
“stud,” or “hunk,” in referring to Soldiers, 
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family members or civilians employees. 
Initially, this form of harassment appears 
innocent until someone demands that his or 
her appropriate title be used.  When the 
victim’s request is not honored and the 
behavior is repeated or escalated to another 
form, it can be classified as creating a 
hostile environment. 
 


Nonverbal 
 
    Examples of nonverbal sexual harassment 
include staring, blowing kisses, licking 
one’s lips in a suggestive manner, or 
winking. Nonverbal forms of sexual 
harassment may take on a more hostile 
appearance after the victim has rejected the 
advances of the offender. Examples in males 
could be gestures of impending violence 
such as a clinched fist, stern facial 
expressions, and men lowering their pants to 
tuck in their shirts in the presence of 
women. Examples in females could be 
demonstratively adjusting their clothing, 
showing their legs, cleavage, or wiggling in 
the presence of men. 
 
    Nonverbal sexual harassment also 
includes printed material.  Examples of 
printed materials are displaying sexually 
oriented pictures, cartoons, posting sexual 
sayings such as bumper stickers, sexually 
oriented screen savers, on one’s computer.  
Further examples include sending sexually 
oriented notes, letters, faxes, or email.  
Other examples include calendars, pin-ups 
or sex-oriented pictures and quotations 
found on seat-covers or sun-visors where 
people work or meet. 
 


Physical Contact 
 
    Examples of physical sexual harassment 
are touching, patting, hugging, pinching, 
fondling, grabbing, cornering, and kissing.  
Other examples include blocking a 


passageway, providing unsolicited back and 
neck rubs, and unsolicited adjusting of a 
person’s clothing. 
 
    Oftentimes sexual assault and rape are 
mistaken as physical forms of sexual 
harassment. Commanders should ensure that 
Soldiers and civilians understand that sexual 
assault and rape are clearly criminal acts and 
punishable under UCMJ. When either 
occurs it should be immediately reported to 
the chain of command, the military police, 
or other law enforcement agencies. 
 
    Commanders must have a sense of victim 
impact and of behaviors used to cope with 
sexual harassment.  A number of variables 
exist in assessing the impact on or expected 
reactions of the victim. 
 


VICTIM IMPACT 
 
    Commanders must be able to explain to 
their Soldiers the devastating affect sexual 
harassment can have on a victim and on 
organizational readiness.  Problems resulting 
from sexual harassment can range from 
being very obvious to very subtle. 
 
    The most obvious impact sexual 
harassment has on victims is that it 
interferes with their work performance.  
Soldiers or civilians who have to fend off 
offensive and repeated sexual oriented acts 
do not perform quality work. 
 
    Sexual harassment places unreasonable 
stress not only on the victim but also puts a 
high degree of fear and anxiety into 
everyone in the workplace.  When the 
harassment is quid pro quo, the fear of loss 
of job or diminishing career opportunities 
can undermine a unit’s teamwork and 
morale.  The bottom line is that there must 
be zero tolerance for sexual harassment. 
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SEXUAL HARASSMENT 
CHECKLIST 


 
    In determining whether a specific incident 
or behavior constitutes sexual harassment, 
commanders and subordinate leaders should 
have a ready reference or mental picture of 
questions that tie policy with related 
elements.  The questions in Figure 9-3 are 
not meant to be all-inclusive, but they can 
help in making determinations. 
 
SEXUAL HARASSMENT CHECKLIST 


 
• Is the behavior sexual in nature? 
• Is the conduct unwelcomed? 
• Do the elements of power control or 


influence exist? 
• Does the situation indicate a quid pro 


quo relationship? 
• Does the behavior create a hostile or 


offensive environment? 
• Is the behavior repeated or an isolated 


incident? 
• How would a “reasonable person” feel 


or be affected? 
• Is the behavior inappropriate for the 


workplace? 
Figure 9-3 


 
COPING MECHANISMS 


 
    To assess the impact that sexual 
harassment can have on a victim, 
commanders should ensure their subordinate 
leaders know and inform their personnel 
about coping mechanisms.  They must 
recognize the behavior patterns victims' 
show when attempting to cope with stressful 
situations.  Coping mechanisms such as 
denial, rationalization, and avoidance are the 
more prevalent types of behaviors associated 
with sexual harassment. 
 
 


Denial 
 
    Denial is the most frequently used coping 
mechanism in that it offers an immediate 
remedy for coping with sexual harassment.  
Denial allows the victim to “write the 
incident off” as if it did not take place.  It 
provides relief by removing the victim from 
the incident, which keeps the person from 
feeling negative emotions and the necessity 
to respond.  The incident may occur again, 
but a victim in complete denial may never 
acknowledge the existence of the behavior.  
A person in denial will not admit that the 
incident ever took place. 
 


Rationalization 
 
    Rationalization is another coping 
mechanism that allows the victim to avoid 
dealing with an emotional incident.  This 
coping mechanism gives the victim a logical 
way of making personal excuses for his or 
her behavior as well as for the behavior of 
others.  Comments such as, “It wasn’t really 
directed at me” or “I’m not that kind of 
person” are frequently heard.  Another form 
of rationalization relates to a person dealing 
with a sense of having little or no power.  
An excuse like, “What can I do” and “I’m 
just a subordinate with no visibility in the 
workplace” are two examples.  
Rationalization also excuses the behavior of 
the harasser.  The victim might say, “Surely 
he isn’t really like that” or “She was just 
having fun.” 
 
    Joking about the harassment is another 
form of rationalization used to release 
tension and strengthen one’s self-esteem.  
Victims may assume that by laughing at the 
behavior, they draw attention away from 
themselves and reduces the feeling of being 
victimized by those with more power and 
influence.  Making fun out of a sexually 
harassing situation allows victims to 
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consider the actions of the harasser as 
circumstantial and to negate their own 
feelings about the incident. 
 


Avoidance 
 
    Avoidance as a coping mechanism can 
have a detrimental effect on victims of 
sexual harassment.  Unlike denial and 
rationalization, the behavior associated with 
avoidance is easily misinterpreted as 
abnormal, inappropriate, or bizarre.  Victims 
of sexual harassment will sometimes behave 
out of character, exhibiting a host of excuses 
in an attempt to remove themselves from the 
harasser or an offensive environment.  
Claiming illness can keep a Soldier on sick 
call or, in the case of civilians, on sick leave.  
Depending on the severity of the 
harassment, avoidance can cause actual 
physical ailments such as upset stomach, 
headaches, or other health-related problems.  
Soldiers and civilians who fail to come to 
work because of sexual harassment increase 
absenteeism, which hinders the Army’s 
ability to effectively accomplish its mission. 
 


TOTALITY OF 
CIRCUMSTANCES 


 
    Commanders need to look at the “totality 
of circumstances” surrounding each event to 
assess the impact of an alleged sexual 
harassment incident, judge its severity, and 
determine corrective actions and/or 
appropriate sanctions.  A determination is 
made from the facts on a case-by-case basis.  
Looking at the totality of circumstances will 
help commanders identify and implement 
effective courses of action.  Taking into 
account the totality of circumstances of a 
sexual harassment incident gives the 
commander enough information to make an 
unbiased decision to formulate a plan to 
prevent similar incidents from occurring.  


     When assessing the totality of a sexual 
harassment incident, the commander lays 
down a framework that evaluates the cause 
and effect of the behavior.  From this base 
the commander develops the most effective 
command response. For example, a 
commander has just completed an 
investigation into an allegation of sexual 
harassment, which could not be 
substantiated.  An assumption here might be 
that the case is closed and no further action 
is required.  However, looking at the totality 
of circumstances surrounding the event 
should cause the commander to ask the 
question: Should some form of action be 
taken even though the allegation was 
unsubstantiated or because an individual 
believes he or she was a victim?  This 
review should cause the commander to 
address the victim’s concerns and 
perceptions even though no direct action 
against the alleged subject is anticipated. 
 
    Failing to review the totality of 
circumstances will lead to inappropriate or 
insufficient actions.  In looking at the 
totality of circumstances surrounding a 
sexual harassment incident, a commander 
should consider the following: 
 
Nature and Severity of the Incident 
 
    The nature and severity of the act should 
be first priority for a totality assessment.  
This sets the stage for any further inquiry or 
investigation. Commanders might give more 
severe punishment to a person who 
continually makes jokes of a sexual nature 
in the workplace, even after being asked to 
stop or having been previously counseled 
that the jokes were inappropriate, than a 
person telling the same joke for the first 
time.  While allegations of verbal abuse are 
also significant, stronger punishment would 
be in order if it were proven that someone’s 
career was threatened, because that person 
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failed to comply with another person’s 
sexual advances.  The severity of the 
incident also establishes the intensity of the 
act and the means by which the harasser 
could follow through on the threat. 
 
Frequency of Behavior 
 
    Frequency of the act is the next issue to 
be addressed in the assessment process.  One 
act of sexual harassment might seem 
relatively insignificant and easily resolved 
by on-the-spot correction.  However, should 
an inquiry or investigation prove the 
incident to be a culmination of a series of 
such acts, its impact could logically be 
assumed to be greater and more severe. 
 


Impact of Behavior on the Victim 
 
    The impact that an incident of sexual 
harassment has on the victim should also be 
assessed during the totality review.  While 
this issue should have less weight in 
determining appropriate corrective actions 
or punishment, it may give a commander 
insight into other extenuating conditions or 
circumstances that continued to the 
harassment. For example, whether the 
victim is a direct target of the harassment or 
an outside observer is important.  Another 
point that may be drawn from this analysis is 
whether the victim or harasser demonstrated 
any related behaviors that were visible prior 
to a complaint being filed. Commanders 
should be aware that the victim is not being 
emotionally affected does not necessarily 
detract from the severity of the behavior. 
 


Appropriateness of Behavior 
 
    The issue of appropriateness as applied to 
behavior in alleged acts of sexual 
harassment must be determined in every 
case. Evaluating appropriateness of behavior 
forces the question that even if the harasser 


was not aware that the behavior was 
inappropriate, military bearing, discipline, 
and professionalism should have deterred 
any acts of offensive behavior.  In many 
instances, even if no one is offended or 
sexual harassment cannot be proven, the 
violation of military standards and decorum 
will require correction. 
 


Rank and Position Relationship 
 
    The rank and position of the victim and 
the harasser are paramount to a totality 
assessment.  Because leaders are given the 
responsibility and authority to take care of 
their subordinates, they are empowered with 
a great deal of trust and confidence.  When 
seniors elect to violate that trust by misusing 
their authority and position, then sanctions 
should be made accordingly. Supervisors 
and leaders can also be intimidated by their 
subordinates on the basis of gender 
differences. Failure by any leader in a 
position of authority to correct the offensive 
behavior of a subordinate is also a misuse of 
that position and should be challenged 
regardless of the circumstances. 
 


Past History 
 
    In reviewing the totality of a sexual 
harassment incident, the commander should 
also consider other allegations directly or 
indirectly related to the case.  Although it is 
important to consider each case on its own 
merit, the uniqueness of sexual harassment 
(i.e., one-on-one) may make it necessary for 
the commander to review the harassers past 
history, as well as other current behavioral 
characteristics. It may be necessary and 
appropriate for commanders to take 
corrective action even though sufficient 
evidence is not available to punish the 
harasser. 
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Consequences and Repercussions of 
Actions 


 
    Consequences fall into a special area of 
review during a totality assessment.  Here 
the commander ascertains such issues as the 
impact of the unit’s EO climate and other 
potential problems created as a result of the 
sexual harassment incident.  Will the 
problem be resolved with sanctions only 
against the harasser?  The commander must 
also determine what the goal is or desired 
outcome of actions taken in response to the 
harassment, as well as asking what other 
alternatives are if the desired results are not 
achieved. The commander must also 
consider what the consequences might be if 
the decision is to take no action. 
 


Environment 
 
    The environment in which the sexual 
harassment occurred must also be part of the 
totality assessment.  This involves a number 
of factors such as the state of the unit’s EO 
climate at the time of the harassment, the 
leader’s support, enforcement of sexual 
harassment policies, outside influences, and 
the state of EO training for Soldiers and 
their supervisors. Other considerations 
should include whether the alleged harasser 
was trained that such behavior was 
inappropriate. 
 
    Increased emphasis on dealing with 
sexual harassment in the Army is not only 
inevitable, but it is highly proper.  Because 
our armed forces are needed to protect our 
nation’s security, tolerating inappropriate 
behavior at any time could be disastrous. 
 
    In September of 1992, then Chairman of 
the House Armed Services Committee, 
Representative Spin, issued a report entitled, 
“Women in the Military: The Tail-hook 
Affair and the Problem of Sexual 


Harassment.” The report identified a need 
for cultural change in the military and 
provided a blueprint to prevent and eradicate 
sexual harassment in the military. 
 
    Key for unit programs in the prevention 
of sexual harassment reflects the 
recommendation of this report. 
 


SEXUAL HARASSMENT 
BEHAVIORS SUBJECT TO 


UCMJ ACTIONS 
 
    Sexual harassment affects everyone.  It 
victimizes males as well as females, it can 
occur at any time, and is not limited to the 
work place.  Commanders have a variety of 
actions under the Uniform Code of Military 
Justice (UCMJ) available for Soldiers who 
are in violation to the Army’s sexual 
harassment policies (see Appendix D). 
 
    In addition to the UCMJ, commanders 
have a number of administrative actions that 
they can use.  These include, but are not 
limited to reclassification actions or bar to 
reenlistment, as appropriate, letter of 
admonishment and reprimand, relief for 
cause, rehabilitative transfer, additional 
training, required counseling, and denial of 
certain privileges.  Involuntary separation 
for unsatisfactory performance or 
misconduct or for conduct deemed 
prejudicial to good order and discipline or 
morale.  Other administrative or disciplinary 
action deemed appropriate by the 
commander, based on the specific facts and 
circumstances of the particular case.  When 
commanders administer punishment for 
sexual harassment violations, the block 
“Supports EO/EEO” on OER/NCOER forms 
must be marked accordingly. The right 
combination of punishment and 
administrative sanctions sends a clear 
message that sexual harassment will not be 
condoned or tolerated. 
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INDIVIDUAL TECHNIQUES IN 


DEALING WITH SEXUAL 
HARASSMENT 


 
Direct Approach 


 
    All Soldiers and family members are 
encouraged to try and resolve acts of sexual 
harassment by confronting the harasser.  The 
direct approach is to inform the harasser that 
the behavior is not appreciated, not 
welcomed, and that it must stop.  Individuals 
need to stay focused on the behavior and its 
impact. Common courtesy should also be 
used between the complainant and the 
harasser.  However, depending on the 
severity of the act, and victim’s own 
confidence for success, direct confrontation 
may not be appropriate in all circumstances. 
Victims should be aware that successful 
confrontation involving severe forms of 
harassment does not mean non-reporting. 
 


Keep Diary or Daily Journal 
 


    Keeping a record of daily events is a way 
to help people clarify situations and events 
that affect them emotionally.  Like a diary, 
the information that is recorded should 
resemble a journal of personal notes.  These 
notes should be factual details to include 
time, location, and names of those present 
during each incident.  Those who elect to 
use this strategy, however, should be 
cautioned not to keep their diary in the work 
area nor should they allow others to see or 
read their notes.  Like “bad press,” this 
could create additional problems that have 
nothing to do with resolving the harassment, 
especially if coworker(s) and supervisors 
perceive that the victim is only “keeping 
book.” 
     
     The purpose of the diary is to help 
victims of sexual harassment sort through 


their feelings and emotions before taking 
action. In the event the victim decides to file 
a complaint, the diary can be useful in 
recalling specifics on who, what, when, and 
where. A diary that is used to record 
information about sexual harassment should 
not be kept indefinitely.  The victim should 
decide within a reasonable length of time to 
act rather than continue to record 
information. Writing things down will not 
stop the harassment. Finally, the victim 
should not solely rely upon a diary as 
evidence to support a case of sexual 
harassment. 
 


Talk with Leaders or 
Co-workers 


 
    Talking to others is a strategy that should 
be considered when striving to deal with a 
sexual harassment situation.  Talking has a 
number of benefits.  It can lead a victim to 
alternatives in trying to correct another 
person’s behavior or other environmental 
problems.  Talking to others in the work 
area is also a way to clarify perceptions 
about what is happening. Do others see 
things the same way or is this an issue of 
being oversensitive?  Finally, when victims 
are unable to stop the harassment and have 
to file a complaint, the fact that someone 
else was informed helps support the victim’s 
allegations. 
 
    Talking will not resolve the problem, at 
some time the victim must decide to act.  If 
Soldiers only talk about being victimized, 
and fail to report acts of discrimination to 
the chain of command, they may be labeled 
a “troublemaker,” which could detract from 
a legitimate complaint. 
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Use an Intermediary or 
Spokesperson 


 
    A victim may want to take a direct 
approach in attempting to stop sexual 
harassment.  However, he or she may feel 
apprehensive and reluctant to speak to the 
harasser directly.  In such cases, a co-
worker, supervisor, or leader can serve as an 
intermediary and speak to the offender on 
behalf of the victim. 
 
    An intermediary does not speak for the 
victim, but relates what behavior the victim 
wants stopped.  The discussion must be 
serious so as to leave the impression that the 
offensive behavior is not being taken lightly.  
The intermediary must speak to specific 
behaviors and let the harasser know that any 
further behavior will result in reporting the 
incident to the chain of command or an 
appropriate agency.  The language used in 
the discussion can be more direct if the 
intermediary is senior to the harasser. 
 
Prepare a Letter or Memorandum 


 
    Another strategy for confronting sexual 
harassment is to write the harasser a letter.  
The letter should be professional and polite 
in content, but be specific about what 
behaviors are offensive and unwelcomed.  
The letter should contain at least three parts: 
first, an objective description of the behavior 
or incident(s) without evaluating the 
harasser or providing editorial comments.  
Second, a description of how the victim is 
affected by the behavior; and finally what 
the victim wants the harasser to do to correct 
the problem. 
 
    The advantages to this technique are that 
it gives the victim an opportunity to handle 
the situation themselves; it avoids formal 
contact, public confrontations, and gives the 
harasser an opportunity to look at the impact 


of their behavior.  It may also minimize or 
prevent retaliation against the victim. 
 
    However, some harassers may interpret a 
letter as a sign of weakness or intimidation.  
Therefore, victims should be prepared to 
report the incident should the harassment 
continue.  Victims of sexual harassment 
should keep a copy of the letter in the event 
a formal complaint is required, and should 
only provide copies to those involved in the 
complaint process. 
 
Report the Harassment to Chain of 


Command 
 
    Most victims often view the decision to 
report an incident of sexual harassment as a 
last resort.  This is due to their fear of 
involvement, fear of reprisal, or fear of 
being identified as one who complains.  
Reporting does have its place even when the 
victim has been successful in stopping the 
harassment.  Depending on the severity of 
the incident, reporting may be the 
appropriate first course of action.  Reporting 
may also be the final choice when prior 
coping efforts have failed and no alternative 
remains.  Reporting must deal with facts so 
that the commander or other leaders can 
address specific issues and talk to valid 
witnesses.
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 The goal of the Army’s EO program is to 
provide an environment where soldiers and 
civilians can work and live with individuals 
and groups of people who are culturally and 
ethnically different from one another.  This 
is the challenge to Army leaders and the 
principles of good leadership. 
 
 The Army is a diverse organization with 
an ethnic and racial makeup most reflective 
of American society. For many new recruits, 
the Army is probably the first opportunity to 
meet and communicate with people who are 
“different”. These differences can be 
manifested through skin color, gender, 
religion, language, attitudes, or in simple 
mannerisms. 
 
 The converging of these differences can 
create conflict and other negative behaviors 
based on actual or perceived differences, 
which can be detrimental to teamwork and 
unit cohesion.  The responsibility of Army 
leadership is to recognize and manage these 
differences so that they do not interfere with 
the Army’s mission effectiveness and ability 
to fight and win on the battlefield. 
 
 As a society we have made a great deal of 
progress in trying to peacefully resolve our 
differences both domestically and 
internationally. However, progress has not 
been easy nor has it been timely.  As we 
resolve one conflict, another old or new 
problem will emerge to take its place.  
Successful leadership is meeting these 
challenges whenever and wherever they 
might surface.  What Army leaders must 
understand is that when diverse groups come 
together, conflict is sure to follow. 
 


CONCEPT OF CULTURE 
 


CULTURE 
Culture is the learned and shared behaviors 
and perceptions of a group which have been 
transmitted from generation to generation 
through a shared symbol system. 
 


Figure 10-1 
 


 Culture is the sharing of learned 
behaviors and perceptions of a group, which 
is passed from one generation to another 
through a socialization process (see figure 
10-1). What is important for commanders 
and subordinate leaders to acknowledge is 
that a Soldier’s culture is neither limited to, 
nor the condition for, existence in the 
organization or unit.  As it is passed from 
one group to another some elements will 
change while others will not.  
 
 Our culture surrounds us and gives us 
identity.  It supports our beliefs and values 
and rewards us when we reinforce them.   


 
However, when one’s culture is a subculture 
within a more larger or dominant culture, 
like the Army, contrasting and conflicting 
identities, beliefs, values, and rewards may 
affect people differently. 
 
As new members of the group attempt to 
learn in a new or different environment, 
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As new members of the group attempt to 
learn in a new or different environment, 
there are a variety of adaptations that can 
take place.  Today, there is no culture in the 
world, which is unchanged from what it was 
in the past.  Even the Army’s culture, with 
its long history of customs and courtesies is 
constantly being revised. 
 


SUBCULTURE AND 
ENCULTURATION 


 
 The Army is a subculture of our larger 
society.  A subculture is a group within a 
larger social group that shares cultural 
characteristics, which are distinguishable 
from others in the same social setting.  It 
also involves a pattern in the way people 


think, feel, and believe, which is distinctive 
from the norms of the national culture.  In 
other words, those who belong to a 
subculture share similar ideas and see 
significantly different from other people in 
the larger society.  The Army as a subculture 
has a number of examples such as uniform, 
appearance, customs, courtesies, and 
patterns of communications. 
 
 How socially acceptable behaviors and 
attitudes are passed from the older to the 
younger members of a group is called 
enculturation.  It is very important process 
within any culture.  Enculturation can be a 


conscious or unconscious conditioning 
which occurs when people are learning how 
to act in order to function successfully in 
that culture. There are certain learned 
behaviors for certain situations. These 
behaviors are more effective when 
developed in-group members at an early age 
and as a result of what the elders learned 
when they were young. 
 
 Within the Army, enculturation begins 
with Initial Entry Training, continues as 
Soldiers go on to more advanced training, 
and join different organizations and interact 
with those who are senior.  When did a 
Soldier learn to properly render the salute or 
instinctively respond to a drill command?  
These behaviors can be called part of the 
Army’s enculturation process.  The need to 
belong is also a strong motivator for quickly 
learning appropriate or sometimes 
inappropriate behaviors. 
 


ATTRIBUTES OF SUBCULTURE 
• Languages/Symbols 
• Values 
• Beliefs 
• Patterns Of Thinking 
• Customary Behaviors 


Figure 10-2 
 


ATTRIBUTES OF CULTURE 
 
There are five traditional “attributes of 
culture” as cited in figure 10-2. These 
attributes can help commanders and their 
subordinate leaders define what 
characteristics might make Soldiers from 
one culture different from Soldiers from 
another culture. Other attributes, such as 
dress, appearance, religion, special customs 
and social relationships are more or less 
subcategories. 
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    The following are some of the more 
important attributes that define a Soldier’s 
culture. 
 
• Language: The process and method by 


which Soldiers transmit their values, 
beliefs, and perceptions.  Learning and 
sharing in the Army language is how 
Soldiers assert their membership within 
the Army culture.  Nonverbal behaviors 
are also a part of the language and are 
also learned. Such signals as voice 
inflections, eye contact, and hand 
gestures are learned patterns of behavior 
associated with the language of a given 
culture. 


• Values: Those behaviors, people, things, 
and ideas that are considered central to a 
given culture. Sometimes cultural values 
are expressed in the phrases of the 
language such as “the American way”, 
“the American dream”, or in mottoes 
like “duty, honor, and country.”  Values 
are also part of a Soldier’s moral 
judgment system; how they determine 
right from wrong. What Soldiers’ value 
is sometimes a direct result of their 
socialization?  However, leaders need to 
be aware that what a Soldier thinks or 
feels is a value and is sometimes very 
different from the way that Soldier will 
act or behave. 


 
• Beliefs: A belief is very similar to, and 


closely related to, Soldier’s values.  A 
belief is the judgment or expectation that 
a Soldier might have about certain 
things. Oftentimes a belief is used to 
express how one might see the truth in 
the rest of the world. When a larger 
group holds the same beliefs, they are 
perceived as being part of the same 
culture. 


• Patterns of Thinking: The way that 
leaders reach a conclusion, or deduction, 
is sometimes used to evaluate 


performance, or the potential a Soldier 
might have to successfully complete 
certain tasks.  This becomes even more 
critical when looking at how Soldiers 
and leaders from different cultures 
develop solutions to different problems.  
Because of the other attributes related to 
culture, Soldiers from different cultures 
will have different ways of perceiving 
the world around them. Some cultures 
may rely more on logic and deduction, 
while others may use more intuition or 
insight through emotion and feeling to 
reach a conclusion. The way that a 
Soldier thinks is also a learned trait and 
is part of the enculturation or 
socialization process. 
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• Customary Behaviors: Behaviors that 


are the norm for a culture are generally 
called customary behaviors. Some 
customary behaviors have a direct and 
rational link to values and beliefs of the 
culture and are necessary to the health 
and well being of its members.  
Examples of customary behaviors in the 
United States include handshakes when 
meeting new people, walking or driving 
to the right. 
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NONATTRIBUTES OF 
CULTURE 


 
 In developing a viable EO program, it is 
equally important that leaders understand 
what characteristics are not attributes of 
culture.  Culture is not defined by race, it is 
not inborn or transmitted through genes at 
birth, nor is culture defined as ethnicity. 
 
 Race is not an attribute of culture.  Race 
is the division of mankind, which has 
sufficient and constant inheritable traits that 
identify separate groups.  All human beings 
belong to the same species.  There is no 
racial group so different from another to 
constitute separate distinct species.  There 
are more similarities between races than 
there are differences. Culture is also not 
defined by race, since most attributes of 
culture are learned.  
 
 Culture is not inborn or transmitted 
through genes.  Children who are abandoned 
in the wild or deprived of human contact 
will not have any concept of values or 
beliefs, nor will they assume that need of 
humans who have been socialized. 
 
 Culture is not an issue of ethnic identity.  
Ethnicity is defined as those characteristics 
that distinguish a group by race, religion, 
national origin, language, or some 
combination of these categories.  An ethnic 
group is a segment of the population that 
possesses common characteristics and 
closely identifies with a cultural heritage 
significantly different from the general 
population. 
 
 Ethnicity can influence how a person 
learns the culture, but ethnicity or ethnic 
identity is not a learned behavior of culture.  
However, leaders must be sensitive that 
many Soldiers and civilians will behave as 


though their ethnicity defines who they are, 
and what they value and believe. 
 


CROSS CULTURAL 
INTERACTIONS 


 
 The key to team building and unit 
cohesion is an organizational climate that 
can maximize the value of cultural 
differences and at the same time reduce and 
manage the conflict that results from cross 
cultural inter-
actions.  
Commanders 
and 
subordinate 
leaders must 
acknowledge 
and confront 
a variety of behaviors that can act as barriers 
to cross cultural interactions.  These barriers 
will interfere with the unit’s ability to 
accomplish its mission in peace time or 
during combat if not resolved. 
 


Racism/Sexism 
 
 Racism is any attitude or action by an 
individual, group, or institution to 
subordinate another person or group because 
of skin color.  Even though race and color 
are two different kinds of human 
characteristics, it is the visibility of skin 
color, along with other physical traits 
associated with a particular group, which 
marks them as a target by members of the 
dominant group.  During the history of 
America this has been true for Blacks, 
Hispanics, Native Americans, Asians, and 
other minority groups.  Just being aware of a 
Soldier’s race or color, even for decisions 
about behavior or other perceptual   
qualities, is not in and of itself racist.  
Racism occurs when the reaction to such 
distinctions is to dominate or subordinate an 
individual or group. 
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Personal or individual racism refers to a 
person’s prejudicial belief and 
discriminatory behavior against certain 
groups because of their race or skin color.  
Personal or individual racism is motivated 
by a belief or assumption of superiority or 
inferiority based on skin color.  Generally, 
individuals who lack power and institutional 
support cannot practice racism; however, 
they can act out racist behaviors. 
 
 Institutional racism refers to the policies 
of schools, businesses, law enforcement and 
other community and government activities 
that restrict the opportunities of certain 
groups because of race, gender, or skin 
color.  Unlike personal racism, institutional 
racism does not have to be deliberate or an 
intentional practice. The fact that certain 
groups are victims of disparate treatment 
(which is characterized by race or skin 
color), is sufficient to classify an institution 
as practicing racism. 
 
Sexism has many similarities to racism, but 
is based on an attitude of superiority, or 
inferiority, because of gender differences.  
Sexism is defined as an attitude, behavior, or 
conditioning that fosters stereotypes of 
social roles based on sex or gender 
differences.  Another aspect of sexism is the 
individual or group belief that the 
differences between genders allow members 
of one gender rights and privileges that are 
not extended to the other gender. 
 A person of either gender can be sexist; 
however the greatest numbers of complaints 
about sexist behaviors come from women.  
One of the reasons that sexism is so 
prevalent within American society is 
partially due to the enculturation or 
socialization process.  This may also explain 
why sexual harassment, a by-product of 
sexism, is so prevalent in our society and 
also difficult to eliminate.  As with racism, it 
is difficult for women who lack power and 


institutional support to practice sexism.  
Women, however, just as men, can 
demonstrate sexist behaviors. 
 


FACTORS IN THE 
DEVELOPMENT OF RACISM 


AND SEXISM 
 
 To effectively deal with racism and 
sexism, commanders must first understand 
how racism and sexism can exist within an 
organization.  Each organization is made up 
of individuals from various backgrounds and 
socialization.  As people come into contact 
with others, so does the social visibility.  
Society likes to categorize things, to include 
people. The easiest way to categorize people 
is through physical traits.  Something visual, 
such as skin color, names, e.g., Jewish, 
Hispanic, Polish, languages, or other 
features such as folds of the eyes, are all 
visual traits that make categorizing people 
simple to do. 
 
 Cultural habits such as what we eat, how 
we prepare meals, celebrations, what 
utensils we use, all can play a factor in 
social visibility differences. It isn’t 
uncommon for groups to take the position 
that “different means wrong.” 
 
Whoever has the power within the unit can 
control the limited resources and make 
policies to their standards.  When power is 
misused or abused by the group in control, a 
feeling of superiority can develop.  This is 
perceived by minority groups as unequal and 
if not corrected, can lead to disharmony 
within the organization. 
 
 Ethnocentrism may also be a factor 
within the unit.  Ethnocentrism is the belief 
one’s own ethnic group is superior to all 
other groups.  If this group also holds the 
power, likely the majority, then this belief 
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can become even more damaging to the 
minority groups. 
 
 Our society is very competitive.  There 
may only be a limited supply, but an 
unlimited demand for a resource.  When 
everyone wants a piece of the pie, some are 
likely to get a bigger piece than others.  
Generally, it will be the group in power who 
gets the bigger piece. 
 
 Individuals learn their stereotypes from 
parents, schools, peers, and the media.  Once 
individuals come in contact with others, they 
make first impressions, and may develop 
stereotypes of that particular group. 
 
 In units that have Soldiers of both 
genders, sex-role socialization is also a 
factor.  Sex-role socialization is the process 
by which makes and females learn to display 
appropriate behavior for their sex. In 
learning these roles during sex-role 
socialization, individuals acquire attitudes 
and values associated with these roles.  
There is also a ‘historical factor.’  Historians 
frequently omitted or distorted 
accomplishments of minorities and women’s 
experiences and accomplishments. This 
widespread omission of women is not 
attributable solely to the sex bias of male 
publishers, historians, and editors. The 
reasons are more complex.  Historians of 
both sexes have been trained to examine the 
past through a traditional male perspective.  
Such a perspective automatically excludes 
women as they were rarely generals, 
diplomats, explorers, or presidents.  Another 
reason for the omission of women is the 
constant use of the male pronoun to 
represent all of humanity.  We, as adults, 
recognize the male pronoun as a 
generalization, but unless we stop using it, it 
is all the children will hear. 
 


 As a product of socialization, prejudices 
are portrayed via the mass media.  
Minorities are often portrayed as criminal 
and dysfunctional while females are 
portrayed as dependant on men for life 
support. 


 
PERSONAL RACISTS AND 


SEXISTS BEHAVIORS 
 


BARRIERS TO CULTURAL 
INTERACTION 


• Paternalism 
• Ignoring 
• Speaking For 
• Testimonials 
• Ethnic, racists, sexists jokes 
• Frequent interruptions 
• Stereotypical language 
• Titles and ranks 
• Denying opportunities 
• Dubious supervision 


Figure 10-3 
 
 Many of the behaviors we observe, and 
are recipients of, on a daily basis are 
actually behaviors which constitute racist 
and sexist behaviors (see figure 10-3).  
Some of the most common of these 
behaviors and the impact on minorities and 
women are: 
 
• Paternalism.  This behavior takes the 


form of acting “fatherly” or over-
protective of someone.  Frequently, this 
behavior will take place toward a 
female, and when it does, can be a form 
of sexism.  It may imply that the women 
are incapable of doing there job, or 
surviving without the man taking her 
under his wing and helping her along. 
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• Ignoring.  This would be discounting 
what an individual says – not giving it 
credibility because they may be a 
minority or a female. 


 
• Speaking for.  Not letting a person 


speak for themselves.  When someone 
asks a direct question of them, 
interrupting and answering the question 
yourself.  In other words, you know the 
person can’t possibly state what needs to 
be stated, so you take it upon yourself to 
answer for them. 


 
• Testimonials.  “I am not prejudice; 


some of my best friends are “black” (or 
women or any other minority group). 


 
• Ethnic, racists, or sexists jokes.  This 


area is self-explanatory and does not 
require elaboration or clarification.  
They only continue to reinforce 
stereotypes 


 
• Frequent interruptions.  This indicates 


that you don’t take what someone is 
saying as being important.  You have a 
“better grasp” or understanding of the 
points they may be making and feel 
compelled to make sure you make it 
clear what “needs” to be said. 


 
• Stereotypical language.  Speaking in 


terms that use statements that indicate or 
reinforce the stereotypes about the group 
you are talking about.  A statement like: 
“All women are just too emotional to 
handle the stress filled command 
environment”. 


 
• Titles and rank:  Calling minorities and 


women by their first name while 
addressing the majority members (male) 
by their title or rank.  This diminishes 
the importance and position of those 
being called by their first name. 


• Denying opportunities: This can be 
blatant or indirect. Simply put, providing 
more beneficial jobs, positions, or 
assignments to majority members than 
minority members. 


 
• Dubious supervision: This is the 


manner of focusing on problems or 
crimes by a particular group or gender 
and exploiting these problems through 
punishment, while ignoring the fact that 
the majority may be committing crimes 
too. 


 
PREJUDICE 


 
 Prejudice is a negative attitude or feeling 
toward certain groups based upon faulty and 
inflexible generalizations. It is an 
unfavorable opinion or feeling formed 
beforehand without knowledge, thought, or 
reason.  It can also be any preconceived 
opinion or feeling which is favorable toward 
certain groups.  Prejudice is a major 
component of personal racism or sexism 
which is an over generalization of facts and 
erroneous beliefs.  Prejudice is first 
developed and manifested with two 
components: the attitude or thinking 
component and the emotional or feeling 
component. A third component of prejudice 
is the behavior associated with acting out the 
prejudice. This is evidenced in the 
tendencies of a person to act out their 
prejudice by discriminating against a group 
or its individual members. The more intense 
the prejudice, the more likely it will be acted 
upon. 
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ACTING OUT PREJUDICE 
 
The measures that individuals or groups will 
take to act out their prejudice translate into 
five basic levels of action: 
 
• Disparaging Terms.  People who are 


prejudiced might act out their feelings in 
a variety of ways.  The first and most 
common form of prejudicial behavior is 
"bad mouthing" or using degrading 
terms. This behavior can be shown in a 
number of ways such as using phrases 
("Male, white, and 21), testimonials 
("Some of my best friends are... "), and 
stereotype language ("We jewed him 
down").  Other behaviors involve the use 
of caricatures in exaggerated situations.  
Ethnic and sexist jokes are the most 
popular. Another common behavior is 
the use of negative ethnic or gender 
characteristics as metaphors e.g.  "Indian 
giver". 


 
• Avoidance.  A second method of 


behaving is the use of avoidance.  If the 
feelings and emotions associated with 
the prejudice are intense, they will lead a 
prejudiced person to avoid contact with 
the disliked group.  


 
• Discrimination.  A third method of 


acting out prejudicial behaviors is 
discrimination.  Prejudiced people make 
personal distinctions in their treatment of 
a specific group.  They often actively 
strive to exclude or deny opportunities or 
fair treatment to the disliked group that 
is offered to the favored groups more.   


 
• Physical Attacks. A fourth type of 


behavior in acting out prejudice is to 
engage in physical attacks. Under 
conditions of heightened emotions, 
prejudice may lead to acts of direct or 
indirect violence.  Direct violence is the 


actual assault on a person or group, 
while indirect violence is focused more 
at the property or institutions of the 
disliked group.   


 
• Extermination or Genocide.  The final 


and most extreme form of prejudicial 
behavior is extermination or genocide.  
This is the ultimate degree of violent 
expression because of prejudice.  Acts 
such as lynching, massacres, holocaust, 
and ethnic cleansing are some of the 
methods used, from a historic 
perspective, that define types of group 
extermination based on prejudice.   


 
DISCRIMINATION 


 
Discrimination.  The dictionary defines 
discrimination as the act or ability to 
discriminate or make a difference or clear 
distinction.  Within the context of the 
Army's EO program there are actions which 
are defined as legal and illegal forms of 
discrimination based on constitutional or 
public law.  Within a cultural or social 
setting, discrimination has a very different 
connotation.  From this perspective it does 
not matter whether the discrimination is 
legal or illegal, its' “end results” is a 
differential or harmful impact on minority 
groups that is applied or practiced by 
members of a dominant group or the society 
at large.  Traditionally there are three basic 
characteristics of discrimination: overt or 
hidden, direct or indirect, and intentional or 
unintentional.
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 The concept of managing diversity is not 
new to the Army.  Since before the 
Revolutionary War, the history and 
beginning of the Continental Army was one 
of managing cultural difference. The 
difficulties with cross-cultural interactions in 
a colonial militia, although a more 
homogeneous group, were just as diverse as 
they are today.  Regional beliefs, national 
origin, religious preferences, social status 
and educational background were just a few 
of the problems waiting not only those in the 
ranks but especially acute among early 
Army leaders.  Changes over the years are 
not the issues of diversity but the attitude, 
philosophy, and policy by which to manage 
these problems for the present and near 
future. 
 


HISTORICAL APPROACH TO 
MANAGING DIVERSITY 


 
 From a historical perspective the Army, 
as well as the rest of the country, has 
experienced a variety of approaches to 
managing diversity. 
 


The Homogeneous Group 
 
 Although it does not work in practice, 
this concept assumes that the more alike 
group members are will translate into less 
diversity, less competition, less conflict, and 
more cooperation to prosper and develop as 
a social order.  However, a great deal of 
effort is required to maintain group cohesion 
and identity, as well as keeping others out. 
 


The Segregation Era 
 
 This approach stems from the fact that 
homogeneous groups are difficult to 
maintain in an industrial era.  Also, the need 
for manpower and security makes it 
necessary to bring others in who are 
different from those in control. As these 
groups experience cross-cultural 
interactions, the dominant group maintains 
power and control and its homogeneous 
identity by any means necessary. 
 


The Melting Pot Theory 
 


 The basis of this theory is a belief that 
people are more alike than they are different.  
The assumption is that when people come to 
together as a diverse group, the process of 
assimilation will be automatic, because 
people over time will tend to focus on their 
similarities rather than their differences.  
The melting pot theory also gives the 
perception that people will treat one another 
the same without regard to their cultural 
experience or group identity.  The problem 
with this theory, in practice, is that the 
expectation of treating people the same is far 
removed from the reality that they are 
treated differently because of who they are.  
The end result is that people will feel 
separated from the dominant culture because 
they are unable or unwilling to assimilate, or 
be “melted down.” 
 


The Civil Rights Movement 
 
 The Civil Rights Movement is deeply 
rooted in a moral belief and legal 
precedence that certain groups have been 
disadvantaged despite constitutional law.  
Another perspective of the civil rights 
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movement is the assumption that for true 
assimilation to occur, first barriers to fair 
and equal treatment must be eliminated.  A 
second expectation is that individuals or 
groups who have had a lifetime of 
disadvantages should be compensated for 
past wrongs.  Although there is a great deal 
of debate on whether the Civil Rights 
Movement caused any true assimilation, 
there was some success in sensitizing 
dominant group members to the issues and 
concerns that affected minorities. A reaction 
to the civil rights movement, which is still 
prevalent today, is the perception or belief 
that civil rights is a “win-lose” situation.  In 
other words, for one group to gain 
something the other group must lose 
something. This scenario has coined the 
phrase “reverse discrimination.”  The phrase 
has prompted individuals and groups to take 
sides and has increased anger, 
defensiveness, and even avoidance among 
diverse groups. 
 


Valuing Differences 
 
 Valuing differences is a new leadership 
strategy and is considered by many to be the 
most creative approach to managing diverse 
groups.  This approach is constantly being 
revised and is based on the principle of 
valuing differences in all Soldiers.  This is 
very different from our natural tendency, 
learned through socialization, to see 
differences as negative and undesirable.  
Valuing diversity requires that we rethink 
our assumptions about the process of 
assimilation as viewed from the traditional 
“melting pot” experience.  Today we must 
acknowledge the fact that people are no 
longer willing to give up their cultural 
heritage just to be accepted.  Valuing 
diversity requires leaders to use a different 
model that resembles a “salad bowl” rather 
than a “melting pot.”  As with any salad, all 
the ingredients are separate and distinct but 


contribute to the overall character, flavor, 
and quality of the salad. 
 


WHAT IS DIVERSITY? 
 
 Today, because of the Civil Rights 
Movement and the Army’s EO Program, 
Soldiers are more aware and sensitized to 
their differences.  Soldiers are encouraged to 
share and discuss their differences during 
training and other unit forums that provide 
opportunities for understanding the diversity 
that exists between themselves and their 
leaders. Diversity is a complex classification 
of human characteristics related to personal 
and biological traits. Diversity is an 
expanded view of human potential without 
applying labels or making other biased 
judgments. 
 
 It may help leaders to understand and 
recognize diversity as a two-dimensional 
concept that directly or indirectly affects 
Soldiers’ values, beliefs, experiences, and 
behaviors. Primary dimensions are those 
visible and sometimes-invisible differences 
that people are born with, and affect a leader 
or Soldier throughout life. These include 
age, gender, race, color, physical abilities, 
and ethnic or cultural heritage. Secondary 
dimensions of diversity are those things that 
people can influence or change in their lives 
such as religion, income, marital status, 
geographical location, education, parental 
status, work history, or military experience.  
Today, because of our advanced technology, 
some might argue that primary dimensions 
can be changed, but for the vast majority, 
they are fixed at birth. Leaders must 
recognize that secondary influence on some 
Soldiers that they will act or behave as 
though they were primary categories. 
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EO VS MANAGING DIVERSITY 
 
 EO and diversity have very similar goals 
and objectives that include the following: 
 
• Creating an organizational climate where 


all Soldiers have the opportunity to grow 
and develop to reach their full potential. 


 
• Utilizing of all Soldiers within the 


organization. 
 
• Embracing working environments by 


eliminating barriers to cross-cultural 
interactions. 


 
• Developing awareness and sensitivity to 


issues of diversity affecting the 
organization. 


 
    Leader actions to manage diversity are not 
intended to replace EO programs.  These 
programs are still necessary because they 
establish policy and mandate guidelines on 
behavior and command response to issues of 
discrimination. 
 
    Programs on managing diversity are a 
strategy to continue a process where EO 
programs leave off. Policy and constitutional 
law drives EO programs, while issues of 
diversity are driven by the needs of the 
organization. Managing diversity is not a 
legal issue, nor should it attempt to address 
past wrongs. The question that leaders 
should ask is what actions or behaviors will 
demonstrate command support for diversity 
in the unit. Managing diversity programs 
seeks to help leaders answer these questions 
and enhance the organizational climate by 
valuing differences among all individuals 
and groups within the organization. 
 


VALUING DIVERSITY 
 
    The concept of managing diversity is 
based on a more refined definition of 
“valuing diversity.” As Army leadership 
addresses more complex human relations 
problems, routine approaches to the problem 
solving process become less effective.       
Creative and adaptive leadership, as well as 
creative problem solving, will come from a 
diverse pool of different talents and skills.  
Valuing diversity means that commanders 
and their subordinate leaders will play a 
proactive role in changing the command 
culture by shaping new organizational 
standards and expectations.  Organization’s 
long-term goals of valuing diversity should 
be: 
 
• A shared leadership and organizational 


vision. 
 
• An increased commitment for 


understanding and cooperation among 
diverse Soldiers. 


 
• A willingness and desire by unit 


personnel to participate in decision 
making and problem solving. 


 
• Unit cohesion and enhanced mission 


effectiveness as leaders’ and Soldiers’ 
efforts are more task oriented and less 
problem oriented. 


 
• A true understanding and respect for 


valuing diversity within the 
organization. 


 
    Valuing diversity moves away from the 
traditional process of assimilation, where 
people are pressured to conform and lose 
their identity by thinking and acting the 
same, or threatened with exclusion or 
isolation. The following characteristics are 
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commonly found as barriers to valuing 
diversity. 
 
• Organizational standards are not based 


on bona fide prerequisites to accomplish 
the mission. 


 
• Competence of Soldiers and subordinate 


leaders are not equally tested across all 
command functions. 


 
    During World War II, the necessity of 
valuing diversity in others was almost a 
common practice even though some events 
were driven by the need for manpower.  
This widespread call for women to 
participate in the war effort both in industry 
and in military service coined the phrase 
“free a man to fight.”  Several Japanese 
Americans were recruited during the war to 
teach their language to American troops.  
This became the forerunner to the Defense 
Language Institute (DLI).  Soldiers from 
Navajo tribes were used to develop a 
communication language that could not be 
deciphered by enemy cryptographers.  These 
examples not only speak to how valuing 
diversity has affected our past history, but 
also speak to the endless potential for the 
future. 
 
    These early successes at valuing diversity, 
although very effective, were born of 
necessity and soon forgotten after the crisis 
or need had passed.  A true program to value 
diversity is planned and does not occur by 
accident. 
 


MAKING DIVERSITY WORK 
 


    The following are strategies that leaders 
can use to make diversity work in their unit 
or organization. 
 


Manage Prejudice and Stereotypes 
 
    No matter how hard leaders try to avoid 
them, prejudices and stereotypes learned 
during enculturation or socialization will 
sometimes affect their behavior.  The 
reaction can be either a conscious or 
unconscious act that not only affects 
communications, but also the leader’s 
perceptions and decisions about his or her 
Soldiers.  Prejudices and stereotypes once 
learned are extremely difficult to unlearn.  
Management of prejudice and stereotypes is 
necessary during the unlearning period, and 
for those individuals who chose to retain 
those beliefs. The following process can 
help manage prejudices and stereotypes: 
 
• First, leaders must accept ownership and 


responsibility for their own behaviors.  
Pretending problems don’t exist, or 
denying them when challenged, only 
makes the problem worse. 


 
• Leaders must recognize how prejudice 


and stereotypes affect their 
communication and decision making 
processes. Be cognizant of feelings when 
communicating and making decisions. 


 
• Leaders must recognize how their 


behavior affects others, especially 
subordinates. One way leaders can 
assess the impact of behaviors on others 
is to determine whether the interaction 
achieved the desired results. 


 
Improve the Communication 


Process 
 
 It was discussed earlier in this chapter 
how language and communication styles 
play a powerful role in reinforcing 
stereotypes and prejudices.  The use of hot 
buttons, exclusionary language, and telling 
of ethnic and gender related jokes will 
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continue to be emotional triggers that set 
people off and destroy the communication 
process.  To avoid this trap, leaders need to 
raise their language sensitivity and avoid 
using terms and expressions that ignore or 
devalue others.  Leaders need to be familiar 
with the different ways in which 
communication styles can vary among 
individuals and diverse groups. The 
following steps can help leaders improve the 
quality of their communications with others. 
 
• Leaders must be able to identify and 


recognize their own style of 
communication. How does the leader 
structure information, present, augment, 
or counsel subordinates in a cross-
cultural exchange. 


 
• Leaders should identify personal biases, 


“pet peeves” and other filters that may 
affect perceptions during cross-cultural 
interactions. 


 
• Leaders should acknowledge their own 


style of communication when interacting 
with others. This means that leaders do 
not just assume that their communication 
style is appropriate and correct for all 
forums. 


 
• During communication exchanges 


leaders should be aware and anticipate 
differences in cross-cultural interactions.  
English is the operational language of 
the Army, but the way leaders and 
subordinates use that language is very 
different. 


 
Manage Conflicts 


 
 Leaders must expect conflict among 
diverse groups of Soldiers. Conflict is a 
natural process necessary for group 
development and team building. Conflict 
occurs most often when there is a difference 


in values, attitudes, and behaviors of diverse 
groups. What is important for leaders to 
remember is not whether conflict will occur, 
but what will happen in response to that 
conflict. 
 
 Response to conflict resulting from cross-
cultural clashes can be defined in a number 
of ways. Three of the more common 
reactions are to perceive the situation as a 
threat, a state of confusion, or enhancing 
communications.  A common reaction from 
minority Soldiers during a cultural conflict 
is to accuse dominant group members of 
insensitivity or prejudiced behaviors.  
Reaction among dominant group members 
to threatening cultural conflicts includes 
avoidance, denial, or defensiveness.  
Confusion normally will occur because there 
is a lack of awareness or sensitivity among 
diverse groups to a particular issue.  Leaders 
may attempt to seek more information in an 
effort to redefine the problem. In team 
building, reactions by Soldiers and leaders 
are characterized by heightened sensitivity, 
awareness, and a commitment to action. 
 
 Leaders must also be aware that conflict 
is a necessary function of change.  Change is 
inevitable for good units, because Soldiers 
and leaders are continuously looking for 
better ways to accomplish the mission. 
 
 Unit conflict is also continuously 
undergoing change. Over a period of time, it 
moves from one stage of development to the 
next.  Leaders must be constantly on the 
alert and ready to intervene as each stage 
evolves.  Conflicts that are perceived as 
threatening or confusing can be managed 
more effectively when diversity is 
understood and valued in the unit. 
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Establish Common Experience 
 
 Managing diversity implies that leaders 
establish a common experience between 
members of the organization. This 
experience provides common ground for 
sharing perceptions and checking 
assumptions that are the basis for 
understanding diversity and a cooperative 
effort that promotes team building and unit 
cohesion. A common experience helps 
Soldiers and leaders move beyond the ideas 
that people have to look, sound, and act 
alike to get along and exist in a harmonious 
relationship.  For many Soldiers, the military 
serves as a common experience for new 
learning beyond the limitations of their own 
cultural experience.  A common experience 
as a strategy for managing diversity is a 
greater differentiation among organization 
members before finally recognizing their 
full potential. 
 


MANAGING DIVERSITY 
PROGRAM 


 
 There is no set plan for developing a 
program to manage diversity.  The only 
consistent factor is the needs of the unit.  
Organizations, which are developing 
strategies to manage diversity, share many 
similarities related to functions and 
personnel practices. Valuing diversity is 
multifaceted; therefore, it should not be 
developed as any one practice or function 
within an organization.  There is no “quick 
fix” or “short term” approach to cultural 
change. Strategies must be developed for the 
long haul. The following list is not all-
inclusive, but can help leaders and 
organizations involved in managing 
diversity establish a path in a clearer 
understanding for valuing differences. 
 


• There is a commitment among all 
leaders to understand and value 
diversity. 


 
• All organizational functions and practice 


are open to a “different but equal” 
operating philosophy. 


 
• All unit leaders and Soldiers understand 


and train to an expanded definition of 
effective performance. 


• Unit leaders and Soldiers perceive a 
competitive advantage in the way they 
do business. 


 
• Flexible leadership views of an 


organization ready for change. 
 
• A leader commitment and problem 


solving philosophy to focus on changing 
the organizational culture, not the 
people. 


 
• Managing diversity is an integral part of 


the organization’s strategic vision. 
 
• Leaders are responsible and committed 


to setting the unit climate. 
 
• Leaders have the ability and willingness 


to monitor and assess both positive and 
negative personnel actions. 


 
• Sensitivity and awareness training on 


diversity issues is mandatory and an 
integral part of the unit’s training plan. 


 
• Soldiers and leaders receive positive 


reinforcement for valuing diversity. 
 
• Leaders empower subordinates to take 


risks and be creative when valuing 
diversity of others. 
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MISUNDERSTANDING IS A 
CUMULATIVE PROCESS 


 
 Most misunderstandings resulting from 
cross-cultural experiences do not occur 
because of one episode of 
miscommunication. It is a cumulative 
process based on negative experiences over 
a period of time. The differences in 
communication style can be frustrating and 
can make people appear pushy, 
untrustworthy, irritating, and sometimes 
appear overbearing or demanding. One 
miscommunication leads to a 
misunderstanding, which can lead to another 
unsuccessful encounter. Any effort to clarify 
or “smooth feelings” causes further 
complications.  When either party looks for 
an answer as to what went wrong, 
stereotypes offer handy explanations and are 
often reinforced in the process.  Each side 
begins to blame the other for lack of 
awareness or understanding. 
 


COMMON CAUSES OF 
MISUNDERSTANDINGS 


 
    The following are a few common causes 
of misunderstanding that leaders need to be 
aware of during cross-cultural interactions 
between soldiers. 
 


Social Courtesies 
 
    Some of the most frequently heard 
complaints about those who speak English 
as a second language include some of the 
following: 
 
• They are impolite and don't show proper 


respect. 
 
• They won't admit when they don't 


understand something. 
 


• They don't know how to get along with 
others. 


 
• They stick together and speak their own 


language. 
 
• They won't be direct, or ever get to the 


point. 
 
• They can't be trusted and won't inspire 


confidence. 
 
Soldiers who have not learned or understand 
social courtesies may feel rejected and 
frustrated in their efforts to communicate. 
 


Accents 
 


    Soldiers and leaders react differently 
when listening to others with strong cultural 
accents and can become frustrated and 
sometimes indifferent when someone is 
struggling with their language.  This is even 
true for those who speak English, but have a 
difficult speech impediment such as 
stuttering.  The listener may even attempt to 
talk for the speaker. Soldiers and leaders 
who speak English may act as though only 
others have accents.  This kind of thinking 
may lead to other assumptions and biases 
about the education and intelligence of those 
with an accent.  A common mistake made 
by some leaders is to assume that Soldiers 
who speak English well are more intelligent, 
more competent, or even trustworthy.  When 
leaders make a judgment call based only on 
an accent, they can make a mistake about a 
Soldier's true abilities and potential and lead 
to an unfair evaluation. 
 


Jargon 
 
    Leaders who are culturally different from 
their subordinates may make judgment calls, 
based on the kinds of expressions that they 
use.  These expressions can be derived from 
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a Soldier's culture or regional background.  
Soldiers who use terms such as "aint," 
"show nuff," "you know" or "wif" are 
marked as being poorly educated.  Yet, 
when it comes to using what is termed 
improper English, there appears to be a 
double standard.  A majority of Soldiers 
who uses slang or improper English is 
assumed to be using it on purpose to 
emphasize a point or to communicate 
humor. When a minority Soldier uses the 
same slang, he or she may be perceived as 
not knowing any better. 
 


Flow of Information 
 
    How Soldiers and leaders arrange 
information depends on their cultural 
experience.  Stereotypically, many European 
cultures arrange information in a linear 
fashion, going directly from a starting point 
to a specific objective or conclusion.  The 
speaker takes the most direct and efficient 
route emphasizing each major point in the 
process. 
 
    People from Arab, Latin and Asian 
cultures may tend to communicate in a less 
linear fashion.  They are more likely to 
branch off in a series of directions, or go full 
circle before getting to what the listener may 
perceive as the point of the message. 
 
    Culture also affects how and when 
business is discussed.  A special problem 
experienced during cross-cultural 
communication is the possibility of not 
knowing how information should flow, or 
when it is appropriate to engage in certain 
kinds of discussions.  Some believe that in 
the northern United States, people waste 
little time on social niceties when 
conducting business.  However, some others 
believe that in the south, social courtesies 
are a way of life, and being sociable is a 
requirement to establish trust and to "grease 


the skids" for business.  This difference in 
protocol might also exist between different 
industries and institutions. 
 


Lack of Trust 
 


    Many Soldiers and leaders believe that 
trust is an essential ingredient to any 
communication process.  Trust also has a 
special significance for cross-cultural 
communication process.  Trust also has a 
special significance for cross-cultural 
communications.  Some minorities, 
including women, because of past negative 
experiences, are suspicious and have a great 
deal of anxiety towards those who are 
culturally different and have the power to 
control and shape their destiny.  Past 
experiences can make minority Soldiers feel 
they must confront and demand respect and 
fair treatment.  Their different perceptions 
about how they will be treated can detract 
from real issues, because of their reaction to 
the process.  Sociologists believe that while 
majority members don't usually spend a 
great deal of time considering how they are 
perceived, minorities constantly fight what 
they see as negative assumptions about 
them. 


 
Assertiveness 


 
    Soldiers from different cultures will have 
different distinctions about assertive 
behavior.  Unless properly trained, some 
Soldiers may have difficulty in 
distinguishing where assertiveness ends and 
aggressive behavior begins.  When majority 
members try to be friendly, some minorities 
may see their behavior as aggressive, prying, 
or even being confrontational.  Some 
women who are unaware of these cultural 
differences may perceive such behavior as a 
violation of personal space, while others 
may see the same behavior as an attempt by 
someone trying to "come on" to them 
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sexually.  Unlike many cultures, Americans 
perceive being assertive as a good 
management or strong leadership trait. 
 


Candor 
 
    Many Americans believe that "telling the 
truth" is essential to any communication 
forum.  "Honestly is the best policy."  
Americans respect candor.  "Tell it like it 
is," is the message of straight talk.  This is 
especially true for our military culture and is 
integrated as part of the Army's leadership 
training.  Other cultures are no less honest 
but may make different distinctions about 
how they define the truth and how they 
communicate real meaning.  The need for 
candor in many cultures is not as highly 
regarded as other values such as courtesy, 
sensitivity to feelings, loyalty to family, or 
"saving face." 
 


Continuing Use of "Hot Buttons" 
 
    Most Soldiers and leaders understand that 
ethnic slurs and jokes are not acceptable in 
any forum.  Ethnic and sexual jokes may 
continue to be used and are sometimes used 
to test the reaction of minorities and women.  
The way that words are used is important 
because they express real life experiences, 
feelings and attitudes.  Words used by 
different group members often express a 
personal attitude about the members of other 
groups.  They determine those that are for or 
against the group based on the use of certain 
terms. 
 
    "Hot buttons" will always cause an 
emotional reaction in those who are 
offended.  Leaders who use such terms are 
labeled as uncaring or lacking sensitivity for 
their Soldiers.  These words cause 
communication problems because they are 
so provocative.  A Soldier who hears the hot 
buttons might take them out of context, fail 


to hear the complete message, and take 
offense when none was intended. 
 
    Inadvertent slurs buried in clichés are the 
more common cause for bad feelings.  For 
example, some include, "They behaved like 
a bunch of wild Indians!" or "He plays ball 
like a girl!" Other colorful metaphors may 
be taken as racial slurs even when the 
expressions originally had nothing to do 
with race, for example "blackballed," or 
"white lie," or "white wash." 
 
    Another form of communication that can 
be described as a hot button is the use of 
exclusionary language that is gender related.  
For many women, this represents the 
subtlest form of sexism, because it is an 
omission of women when referencing either 
genders or the subject is gender neutral.  The 
problems for many leaders is the use of 
masculine pronouns such as "he,"  "his," or 
"guys" when referring to no specific person 
or everyone in the organization.  When 
leaders communicate with their 
subordinates, their use of terms should be 
inclusive and not reflect insensitivity 
because their language ignores or belittles 
the importance and/or contributions of 
women to the organization. 
 


Swearing 
 
    The way people swear or curse is also 
defined by culture.  Men will apologize for 
swearing in the presence of women.  If for 
no other reason, they have been trained or 
socialized to do so.  But such behavior also 
conveys an attitude that women have to be 
protected, and sends a message that the men 
with they weren't around so that they could 
talk more freely.  The reality is that some 
men are more offended by swearing, while 
many women are not. 
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Stereotyping 


 
    Stereotypes are distorted generalizations 
about others who are different.  The greatest 
harm to Soldiers that comes from using 
stereotypes is that is reinforces underlying 
prejudices about others who are perceived as 
different.  Prejudice attitudes reinforce 
judgments about others based on superiority 
vs. inferiority belief system.  Prejudice also 
fosters the destructive "ism" -- racism, 
sexism, and ethnocentrism that combine 
with the institutional power to discriminate. 
 


Assumptions 
 
    Assumptions are an extension of the 
stereotyping process.  Although assumptions 
about others have similar characteristics as 
stereotypes, they have a very different effect 
on people during cross-cultural 
communications.  Stereotypes are frequently 
associated with negative pre-judgments.  
Assumptions based on the same stereotype 
can create expectations, which are perceived 
as either negative or positive and can blind 
people to what is being said or done by 
others.  Assumptions create a self-fulfilling 
prophecy by filtering perceptions about 
others so that a person is not affected by 
what another person is really saying.
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APPENDIX A 
 


COMMANDER’S EQUAL OPPORTUNITY CHECKLIST 
FOR MAINTAINING A POSITIVE AND HEALTHY CLIMATE 


 
 YES NO 


1.  Leader involvement.   
   
a.   Is a unit policy letter on equal opportunity published, posted, and up-to-date?  . 
b.   Is a unit policy letter on sexual harassment published, posted, and up-to-date?   
c.   Is unit policy letter on complaint procedures published, posted, and up-to-
date? 


  


d.   Is the installation EO Assistance Line posted?   
e.   Do EOL(s) and EOA have direct access to the commander?   
f.    Do all Soldiers possess either a Soldier’s or Leader’s Handbook on  
      the Prevention of Sexual Harassment? 


  


g.   Are newly assigned personnel (during in-processing) provided a copy of the 
unit’s policy letters on equal opportunity, complaint process, and prevention of 
sexual harassment? 


  


h.   Does the commander include equal opportunity and prevention of sexual 
harassment topics during the newcomer’s orientation? 


  


i.    Are Soldiers treated in a fair and equitable manner?   
j.    Are unit leaders using consistent and appropriate standards for their Soldiers?   
k.    Do Soldiers and leaders respect all religions, cultures, and gender 
differences? 


  


l.    Are leaders and Soldiers held accountable for their actions?    
m.  Do Soldiers and leaders respect all religions, cultures, and gender 
differences? 


  


n.   Received briefing from brigade EOA within 30 days of change of command   
   
2.  Training.   
   
a.   Do you and subordinate leaders attend EO and POSH training?   
b.   Is EO training conducted at least twice each fiscal year?   
c.   Is POSH training conducted at least twice each fiscal year?   
d.   Is training properly documented?   
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 YES NO


e.   Is EO and POSH training included as part of the Quarterly Training Briefing 
(QTB)? 


  


f.   Do you fund and support EOA/EOL’s to attend training workshops to stay 
current in EO and HR issues and trends? 


  


3.  Assessments at company/battery/detachment level.   
a.   Was a Company Command Climate Survey conducted within 90 days  
      of assuming command and annually thereafter? 


  


b.   Was the assessment conducted using the mandated Command 
      Climate Survey? 


  


c.   Were Soldiers informed of the purpose of the assessment?   


c.   Were focus groups used as a tool to supplement the assessment?   
d.   Is feedback (assessment results) being provided to the Soldiers?   


   


4.  Staffing   


   
a.   Have EOLs been appointed and trained?   
b.   Are EOLs appointed based on unit demographics?   


c.   Are EOL in the grade of SGT (P) through 1LT?   


5.  Complaint Processing.   


   
a.   Does the EOA have easy access to the commander?   


b.   Are complaints processed within established timeframes?   
c.   Do officers conducting AR 15-6 investigations on EO complaints meet  
      with the EOA prior to conducting the investigation? 


  


d.   Are officers conducting AR 15-6 investigations on EO complaints  
      obtaining recommendations from the EOA prior to submitting report? 


  


e.   Are steps in place to prevent reprisals, intimidation, or harassment for  
      Soldiers who submit complaints? 


  


f.   Are appeals processed within established timeframes?   
   


6.  Equal Opportunity Action Plan (EOAP)   
   


Are EOAPs reviewed periodically to determine if changes need to be made to the 
plan? 
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 YES NO 


7.  Ethnic and Special Observances.   
   


a.   Is funding programmed for conducting ethnic and special  
      observances? 


  


b.   Do you encourage participation at ethnic or special observances?    


c.   Is the unit EOA/EOL involved in conducting ethnic and special  
      observances? 
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APPENDIX B 
 


EXTREMIST ORGANIZATIONS AND ACTIVITIES 
 
    Ensuring the proper conduct of Soldiers is a function of command.  Commanders rely upon all 
members in the unit, whether they are on or off duty or in a leave status, to present a professional 
appearance.  Commanders (Officer, WO, or NCO) will act promptly, using such means as are 
available, to restore order and take action against military personnel in any case where the 
Soldier's conduct violates good order and military discipline. 
 
      Leaders must ensure that their Soldiers understand that participation in extremist 
organizations and activity is inconsistent with the responsibilities of military service.  It is the 
policy of the United States Army to provide equal opportunity and treatment for all Soldiers 
without regard to race, color, religion, gender, or national origin.  Enforcement of this policy is a 
responsibility of command, is vitally important to unit cohesion and morale, and is essential to 
the Army’s ability to accomplish its mission.  It is the Commander’s responsibility to maintain 
good order and discipline in the unit.  Every commander has the inherent authority to take 
appropriate actions to accomplish this goal. 
 
The definition of extremist organizations and activities is as follows. 
 
“Ones that advocate racial, gender, or ethnic hatred or intolerance; advocate, create, or engage 
in illegal discrimination based on race, color, gender, religion, or national origin; advocate the 
use or use force or violence or unlawful means.  To deprive individuals of their rights under the 
U.S. Constitution and/or law of the U.S. by unlawful means.” 
 
      When Soldiers are identified as members of extremist groups or participate in extremist 
group activities, commanders should educate and counsel them on the incompatibility of such 
organizations with military service.   Commanders may order Soldiers not to participate when 
there is reason to believe that participation will result in illegal activities or when participation is 
prejudicial to good order, discipline, or morale.  Commanders have a variety of administrative 
and judicial means to discourage active participation in extremist organizations to include 
separation if warranted. 
 
      The United States Army is composed of Soldiers and civilians from various cultures, ethnic 
groups, religions and races from around the world.  These various groups contain ideologies that 
range from extremely tolerant to radical, to ultra militant.  While it is the policy of the Army that 
participation in extremist activities or organizations is inconsistent with the responsibilities of 
military services, as leaders, we must be aware there may always be some individuals who still 
adhere and believe in racial or ethnic superiority or inferiority.  By learning more about the 
ideologies, history and dynamics of supremacist extremist groups, you will have a better 
understanding of the influences that can affect your Soldiers and how their beliefs or actions can 
affect those of their peers.  Understanding these issues will prepare you to better handle the 
problems you may find facing you with regard to this serious issue in today’s society.  Keep in 
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mind any issue within society will likely find its way into the Army at some point.  Extremism 
and extremist activities are no exception. 
 
 Impact on the unit and the mission.  When individuals in the armed services are supportive 
of an extremist organization there is an immediate impact on the unit.  Even as the mission 
continues and work is accomplished, the overall command climate changes as it adjusts to the 
new element.  In a lot of instances, even individuals who oppose or disagree will not confront the 
extreme views of another.  They either does not feel directly affected by it or they may fear they 
may damage the unit’s working environment.  However, the unit will divide into opposing 
factions and when this happens it is no longer efficient, unit cohesion is impacted and the “team 
concept” of completing the mission is gone.  Time and effort are now required to deal with the 
situation and recover from the effects of the isolation caused by the extremist views in the unit.  
The following are examples of how the unit is affected: 
 
      Command climate suffers.  If there is a lack of trust and cohesiveness among unit members, 
morale will suffer, along with unit readiness. 
 
 Polarization of groups is a logical product of this type of activity within a unit.  Those who 
support these types of views are hardly likely to work closely with members of minority groups. 
 
 It undermines confidence among unit members. 
 
 Productivity is hampered and mission accomplishment can be seriously affected.  The unit 
will not work together in either training or execution of its mission. 
 
 Unnecessary efforts are required to recover from a neglected situation and time is lost.  
Enormous amount of time must be spent to retrain, counsel, investigate, and corrective action. 
 


POLICY.  It is the policy of the US Army to provide equal opportunity and treatment for 
all Soldiers without regard to race, color, religion, gender, or national origin.  Based on this 
philosophy, participation in extremist organizations or activities is inconsistent with the 
responsibilities of military service.  Military personnel must reject participation in extremist 
organizations and activities.  Extremist organizations and activities are ones that advocate racial, 
gender, or ethnic hatred or intolerance; advocate, create, or engage in illegal discrimination based 
on race, color, gender, religion, or national origin; advocate the use of force or violence, or 
unlawful means to deprive individuals of their rights under the United States Constitution or the 
laws of the United States or any State by unlawful means. 
 


PROHIBITIONS.  Penalties for violations include the full range of statutory and 
regulatory sanctions, both criminal under the uniform code of military justice and administrative.  
Soldiers are prohibited from the following actions in support of extremist organizations or 
activities. 
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      Participating in public demonstration or rally; 
 
 Attending a meeting or activity with knowledge that it involves an extremist cause when on 
duty, when in uniform, when in a foreign country (whether on or off duty or in uniform), when it 
constitutes a breach of law and order, when violence is likely to result, or when in violation of 
off-limits sanctions or a commander’s order; 
 
 Fund raising; 
 
 Recruiting or training members (including encouraging other Soldiers to join); 
 
 Creating, organizing, or taking a visible leadership role in such an organization or activity; or 
 
 Distributing literature on or off a military installation with the primary purpose and content of 
which concerns advocacy or support of extremist causes, organizations, or activities and it 
appears the literature presents a clear danger to the loyalty, discipline, or morale of military 
personnel, or if the distribution would materially interfere with the accomplishment of a military 
mission. 
 
TERMS AND DEFINITIONS.  In addition to the definition already presented for extremism 
and extremist organizations and activities, there are other terms you should be familiar with in 
order to discuss this issue with your Soldiers.  They include: 
 
 Supremacist.  Any person(s) maintaining the ideology, quality, state of being, or position of 
being superior to all others in something. 
 


Extremist.  A person who advocates the use of force or violence; advocates supremacist 
causes based on race, ethnicity, religion, gender, or national origin; or otherwise engage to 
deprive individuals or groups or their civil rights. 
 
 Extremist Organizations.  A group that advocates the use of force or violence advocates 
supremacist causes; based on ethnicity, religion, gender, or national origin; or otherwise engage 
in efforts to deprive individuals or groups of their civil rights. 
 
 Ideology.  Is a systematic body of concepts especially about human life or culture; a way of 
thinking used by a group or individual to express their beliefs and social values. 
 
 Militia.  A body of Soldiers not permanently organized in time of peace.  Many militia 
organizations have been formed because of their objection to national or local government (anti-
democratic) policies or programs. 
 
 Gangs. Is a group of individuals who band together, usually along racial or ethnic lines.  
Generally, gangs are prone to violent behavior.  
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Recruitment and Affiliation.  Instead of standing in streets dressed in sheets and shouting hate 
messages; most extremists are now sitting in bars and break areas, wearing street clothes.  To 
lure prospects, extremists are quietly talking about individual liberties, states’ rights, and how, 
with your help, they can make the world a better place to live.  The standard hateful message has 
not been replaced; just packaged differently with issues like freedom of speech, anti-gun control 
themes, tax reform, and oppression. 
 
 Recognizable hate symbols and paraphernalia are usually hidden until a recruit is hooked on 
the validity of the ideology.  In some cases, individuals subscribe to the ideology and not 
necessarily to the group.  Because of their unique experiences, expertise, capabilities, and 
resources; public officials, law enforcement, and military personnel are recruiting bonuses.  
Based on these qualities it is believed these people are highly recruited over others.   
 
 Some groups raise young adults in their ideology and then they enter the military to gain 
expertise and knowledge.  Once knowledge is obtained, they leave the military and bring that 
knowledge back to their organization.  Additionally, those individuals recruit peers while in the 
military to join their cause. 
 
EXTREMIST GROUPS AND ORGANIZATIONS.  The majority of extremist groups and 
organizations have one predominant theme of superiority of one race over the other.  This theme 
can also be applied to ethnicity and religious groups.  Some of these groups and organizations 
proclaim violence as a means to achieve their goals, while others use pseudo-religious themes 
from their own interpretation of the bible.  Most of these groups develop ideologies in an attempt 
to justify, legitimize and rationalize one particular version of reality despite other explanations 
and ideas.  Ideology is also a way of thinking used by a group to express their beliefs and social 
values.  Christian Conservatism is closely tied to many of the extremist groups and 
organizations.  While the following groups are not representative of all extremist groups, a large 
portion that we are most familiar with generally falls into one of the three following categories: 
 
 a. Identity (Creationism).  Followers of this ideology tend to believe the Jews are the 
descendants of Satan, and white Anglo-Saxons are the true Israelites, “God’s chosen people,” 
and the sons of Adam and the descendants of the Lost Tribes of Israel.  They also believe in an 
impending worldwide race war which only whites will survive in the protection and maintenance 
of God’s nation.  The identity movement views the bible as the true ‘word of god’ and was 
written for specific people (the white race).  The true literal children of the bible are the tribes of 
Israel to whom God promised a new land, a Promised Land which identity churches identify as 
the United States.  These children of God (colonist) were ordered to occupy their land, to cleanse 
it of Satan’s children and ‘sin’ that is the evil power of Satan.  They are to occupy the earth and 
rule in righteousness with God the head of the government.  Groups falling into ideologies along 
these lines are: 
 
  (1) Ku Klux Klan. 
 
  (2) Neo-Nazi. 
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  (3) Aryan Nation. 
 
  (4) Identity Movement Churches. 
 
  (5) New Jerusalem Fellowship. 
 
  (6) Church of Jesus Christ Christian. 
 
  (7) Church of the Creator. 
 
 b. White Supremacy Ideology.  The Christian Conservative “Identity” explanation of the 
diverse races of mankind is grounded in Biblical interpretation.  According to this ideology, the 
white race is directly descended from Adam.  The Jews are held to be the sons of Cain who was 
the issue of Eve after her original sin.  Thus, Cain was the son of Satan and all of his descendants 
are the “spawn of the devil.”  The ultra-conservative Christian churches use Identity ideology to 
base theories of white superiority and the duty of whites to survive and defend the US identity, 
thus ties closely to this ideology and carries into the thought of white supremacy.  Keep in mind 
many right wing groups deny their ideology of white supremacy.  Instead, they are concerned 
with “racial purity,” the safeguarding of the existence and reproduction of the white race.  This is 
a facade of the white supremacist groups to try to persuade people to believe they are only 
concerned with “racial purity.” However, they are the first to decry “reverse discrimination” and 
preach Anti-Semitism and anti-black doctrines.  Groups falling into ideologies along these lines 
are: 
 
  (1) Separatists (Nationalist). 
 
  (2) Third Position (Aryan Socialism). 
 
  (3) Neo-Nazi Skinheads. 
 
  (4) Fifth Era. 
  
 c. Patriotism-Survival Ideology.  Protection of basic Constitutional freedoms is the major 
theme of the Patriot-Survivalist groups.  It is more so the preservation of the Anglo-Saxon, 
“American-type culture” that the founders of our nation secured for all whites.  A lot of members 
are considered Christian Conservative and White Supremacist.  The members point blame of 
economic troubles, including unemployment, on refugees, Jews, Blacks, illegal aliens, Cubans 
and all other non-white groups.  Much of their propaganda is tied to white supremacy ideology 
and an inevitable race war will occur.  Traitors, meaning white Anglo-Saxons who do not hold 
the same beliefs are often noted in their literature.  Groups falling into ideologies along these 
lines are: 
 
  (1) Racial Survivalist 
         
  (2) Posse Comitatus 
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     (3) Populist 
         
  (4) Militias 
 
  (5) Tattoos 
 
 MILITIAS.  The militia movement is very fluid.  New groups form and others disappear so 
frequently it is difficult, if not impossible; to track which groups are active at any given moment.  
The character of these groups also may change rapidly as different factions; some extreme with 
neo-Nazi ties and other moderates, with law-abiding goals vie for control.  In some cases, there 
are support groups that do not engage in military training or typically have rank structures, but 
instead provide information and materials to militias. 
 
 TATTOOS.  Tattoos are frequently associated with racist and/or gang activities.   Skinheads 
frequently use tattoos and symbols of lightning bolts, skulls, Nazi swastikas, eagles, and Nordic 
warriors.  Skinhead graphics also feature barbed wire, hobnailed boots, and hammers in their 
symbolism.  This information being provided is general in nature and is provided as a guide only 
to assist leaders and commanders.  No immediate assumptions should be made when strange or 
suspicious tattoos are observed.  However, they may be considered a warning signal that 
something might be worth checking into further.  When in doubt, consult the Staff Judge 
Advocate for clarification and guidance.  Excessive or inappropriate tattoos, brands, and body 
piercing that can tarnish our image as a professional fighting force, prejudicial to good order and 
discipline is prohibited. 
 
NOTE:  Leaders MUST strongly discourage Soldiers from tattooing, branding or from piercing 
their body because of associated health risks and the faddish image they present.  However, if 
Soldiers do, they must adhere to the standards outlined below. 
 
 Unauthorized (content): Tattoos/brands anywhere on the head, face, and neck above the class 
A uniform collar that are obscene, advocate sexual, racial, ethnic, or religious discriminations, 
regardless of the location on the body are prohibited.  Tattoos/brands that are prejudicial to good 
order and discipline or of a nature that tends to bring discredit upon the Army is prohibited.  Any 
member obtaining unauthorized tattoos will be required to remove them at their own expense.   
 
            (Authorized):  Existing tattoos or brands on the hands that are not extremist, indecent, 
sexist, or racist, but are visible in the class A uniform (worn with slacks/trousers), are authorized 
(See AR 670-1, Chapter 1, Para 1-8(2)e Tattoo Policy). 
 
 Inappropriate (military image) Excessive tattoos/brands will not be exposed or visible 
(include visible through the uniform) while in uniform.  Excessive is defined as any tattoo/brands 
that exceed ¼ of the exposed body part, and those above the collarbone and readily visible when  
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wearing an open collar uniform.  Soldiers with existing tattoos not meeting an acceptable 
military image should be required to (a) maintain complete coverage of the tattoos using current 
uniforms' items (i.e., long-sleeved shirt/blouse, pants/slacks, dark hosiery) or (b) volunteers to 
remove the tattoo(s).  Depending on the circumstances, commanders may seek military medical 
support for voluntary tattoo removal. 
 
     BODY PIERCING:  (In Uniform): Soldiers are prohibited from attaching, affixing or 
displaying objects, articles, jewelry or ornamentation to or through the ear, nose, tongue, or any 
exposed body part (include visible through the uniform).  Exception, women wearing the Class 
A/B uniform are authorized to wear one small spherical conservative, diamond, gold, white 
pearl, silver pierced, or clip earring per earlobe, and the earring worn in each earlobe must 
match.  Earrings should fit tightly without extending below the earlobe (exception: the 
connecting band on clip earrings). 
 
           (1) In Civilian Attire:  While on Official duty Soldiers are prohibited from attaching, 
affixing or displaying objects, articles, jewelry or ornamentation to or through the ear, nose, 
tongue, or any exposed body part (include visible through clothing).  EXCEPTION: Women are 
authorized to wear one small spherical conservative, diamond, gold, white pearl, or silver 
pierced, or clip earring per earlobe, and the earring worn in each earlobe must match.  Earrings 
should fit tightly without extending below the earlobe (exception: the connecting band on clip 
earrings). 
 
 (2) While Off Duty on a Military Installation or other places under Army control: Soldiers are 
prohibited from attaching, affixing or displaying objects, articles, jewelry or ornamentation to or 
through the ear, nose, tongue, or any exposed body part (include visible through clothing).  
Exception:  Piercing of earlobes by women is allowed, but should not be extreme or excessive.  
The type and style of earrings worn by women on a military installation should be conservative 
and kept within sensible limits. 
 
 This TC provides concise guidance IAW AR 670-1.  However, installations or higher 
commanders still have the authority to impose more restrictive standards if necessary to address 
cultural sensitivities or mission requirements. 
 
 Refer to DA PAM 600-15, Chapter 3 Figure 1-2, Extremist Tattoo Decision Support Matrix 
for a flow chart to assist the command with regard to suspected extremist related tattoos. 
 
 Command Authority.  Commanders have the authority to prohibit military personnel from 
engaging in or participating in any other activities the commander determines will adversely 
affect good order and discipline or morale within the command.  This includes, but is not limited 
to, the authority to order the removal of symbols, flags, posters, and other displays from 
barracks, to place areas or activities off-limits IAW AR 190-24, or to order Soldiers not to 
participate in those activities that threaten good order and discipline or morale of the unit or pose 
a threat to health, safety, and security or military installation.      
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 Command Options.  Commander’s options for dealing with a Soldier’s violation of the 
prohibitions include: 
 
 a. UCMJ action.  Possible violations include: 
 
  (1) Article   92 -- Riot or breach of peace. 
 
  (2) Article 117 -- Provoking speeches or gestures. 
 
  (3) Article 134 -- General article, specifically, conducts which is prejudicial to the good 
order and discipline or service discrediting. 
 
 b. Involuntary separation for unsatisfactory performance or misconduct or for conduct 
deemed prejudicial to good order and discipline or morale. 
 
 c. Reclassification actions or bar to re-enlistment actions, as appropriate. 
 
 d. Other administrative or disciplinary action deemed appropriate by the commander, based 
on the specific facts and circumstances of the particular case. 
 
 Command Responsibilities.  Any Soldier involved with or in an extremist organization or 
activity, such as membership, receipt of literature, or presence at an event, could threaten the 
good order and discipline of a unit.  In any case of apparent Soldier involvement with or in 
extremist organization or activities is a violation of the prohibitions and commanders must take 
positive actions to educate Soldiers.  Putting Soldiers on notice of potential adverse effects that 
participation in violation of the Army policy may have upon good order and discipline in the unit 
and upon their military service.  These positive actions include: 
 
 a. Educating Soldiers regarding the Army’s equal opportunity policy.  Commanders will 
advise Soldiers that extremist organization’s goals are inconsistent with the Army goals, beliefs, 
and values concerning equal opportunity. 
 
 b. Advising Soldiers that any participation in extremist organizations or activities: 
 
  (1) Will be taken into consideration when evaluating their overall duty performance to 
include appropriate remarks on evaluation reports. 
 
  (2) Will be taken into consideration when selections for positions of leadership and 
responsibility are made. 
 
  (3) Will result in removal of security clearances, where appropriate. 
 
  (4) Will result in reclassification actions or bar to re-enlistment actions as appropriate. 
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 Commander’s Duties: 
 
 a. Understand what their service members' positions are. 
 
 b. Be alert for indicators of extremist ties or behaviors. 
  
 c. Enforce policies on active participation. 
 
 d. Educate and counsel service members on understanding of policy.     
     
 e. The commander or a military installation or other military controlled facility under the 
jurisdiction of the United States shall prohibit any demonstration or activity on the installation or 
facility that could result in interference with or prevention of orderly accomplishment on the 
mission of the installation or facility, or present clear danger to loyalty, discipline, or morale of 
the troops.  Furthermore, such commanders shall deny requests for the use of military controlled 
facilities by individuals or groups that engage in discriminatory practices involving such 
practices.  
 
      f. Commanders should seek the advice and counsel of their legal advisor when taking actions 
pursuant to this paragraph.   
 
 TRAINING ON EXTREMIST ACTIVITIES AND ORGANIZATIONS.  Each member 
of your unit should receive training on extremist activities and organizations.  By providing 
training to your Soldiers, you not only educate them, but also put them on notice of the potential 
adverse effects that participation in these types of activities may have on their military careers.  
The training provided to Soldiers should include not only the policy and prohibition of 
participating in extremist organizations or activities, but at a minimum the following: 
 
 a. The Army’s Equal Opportunity policy.  Soldiers should be clearly instructed that extremist 
organizations’ goals are inconsistent with the Army’s goals, beliefs, and values with regard to 
equal opportunity. 
 
 b. Participation in extremist organizations or activities may be taken into consideration when 
evaluating their overall duty performance, to include appropriate remarks on evaluation reports. 
 
 c. When selections for positions of leadership and responsibility are made, their participation 
may be considered. 
 
 d. Participation may lead to removal of security clearance. 
 
 e. May result in reclassification actions or bar to re-enlistment actions being initiated and 
finalized. 
 
 f. UCMJ actions may be initiated. 
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 g. Involuntary separation for unsatisfactory performance or misconduct or for conduct 
deemed prejudicial to good order and discipline or morale. 
 
 h. Other administrative or disciplinary action deemed appropriate by the commander. 
 
 Extremism in most any form can have a very serious and negative impact on unit cohesion 
and effectiveness.  Leaders must always be aware of any type activity trying to surface in the 
work areas and living areas.  Leaders are in the best position to influence Soldiers and should be 
always on the alert for signs of extremist activities within an organization.  Encourage your 
Soldiers to report anyone approaching them on the subject of extremism.
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APPENDIX C 
 


Sample Memorandums 
 
 


(SAMPLE COMMANDER'S EQUAL OPPORTUNITY MEMORANDUM) 
 


 
LETTERHEAD 


 
ABCD-EF-G (600-20)        Current Date 
 
 
MEMORANDUM FOR All Personnel, (Unit) 
 
SUBJECT: Equal Opportunity and Fair Treatment 
 
 
1.  This memorandum is to reaffirm my commitment to equality for every Soldier and their 
family members.  Soldiers are to be trained, assigned, promoted, and managed on the basis of 
merit, fitness, and capacity, not race, color, religion, gender, or national origin. 
 
2.  All leaders are charged with setting the example and providing an environment free of 
discrimination, verbal abuse, intimidation, and/or derogatory comments of a racial nature or 
sexual nature.  We will not tolerate these acts because they undermine unit cohesiveness and 
esprit de corps. 
 
3.  Equal and fair treatment of all Soldiers assigned to this unit is an absolute priority.  The effect 
such treatment has on morale, discipline, and command authority relates directly to overall 
accomplishment of our mission. 
 
4.  Each leader must be proactive and use communication, education, and training to ensure 
maximum awareness of these standards. 
 
5.  A copy of this statement will be permanently posted on the unit bulletin board and in work 
areas. 
 
 
 
 
                                                                    XXXXXXXX X. XXXXX 
                                                                    LTC, TC 
                                                                    Commanding 
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(SAMPLE COMMANDER’S POSH MEMORANDUM) 
 


LETTERHEAD 
 
ABCD-EF-G (600-20)        Current Date 
 
 
MEMORANDUM FOR All Personnel, (Unit) 
 
SUBJECT: Prevention of Sexual Harassment 
 
 
1.  This memorandum is to ensure that all personnel in this command know the policy on 
prevention of sexual harassment. 
 
2.  I expect all leaders of this command to take responsibility for both prevention and appropriate 
corrective action in eliminating sexual harassment.  All members of this command will 
experience an environment free of unsolicited and unwelcomed sexual overtures. 
 
3.  Sexual harassment is deliberate or repeated, unsolicited, degrading, and embarrassing.  It is 
sexually related in language, gestures, coercion, and physical contact which are unwelcomed.  
The term “unwelcomed” is determined by the recipient not the offender.  Sexual harassment 
violates standards of integrity and impartially.  It also undermines interpersonal relationships and 
interferes with the effectiveness of the unit and mission accomplishment. 
 
4.  Any member of this command who thinks he/she is experiencing sexual harassment either on 
or off duty will report the incident immediately.  The command will treat all allegations of sexual 
harassment with the seriousness it deserves. 
 
5.  A copy of this statement will be permanently posted on the unit bulletin board and in work 
areas. 
 
 
 
 
                                                                    XXXXXXXX X. XXXXX 
                                                                    LTC, IN 
                                                                    Commanding 
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(SAMPLE COMMANDER’S EO COMPLAINT PROCESSING MEMORANDUM) 
 


LETTERHEAD 
 
ABCD-EF-G (600-20)        Current Date 
 
 
MEMORANDUM FOR All Personnel, (Unit) 
 
SUBJECT: Equal Opportunity Complaint Processing Procedures 
 
 
1.  This memorandum is to ensure that all personnel in this command know the policy complaint 
processing procedures related to equal opportunity. 
 
2.  Soldiers and family members who believe they have been discriminated against because of 
race, color, religion, gender, or national origin have the right to file a complaint.  Our Soldiers 
and their families have the additional right to thorough and expedient investigations of their 
grievances when they perceive an injustice or incident or unfair treatment. 
 
3.  The chain of command has primary responsibility for processing complaints of 
discrimination.  Although we encourage using the chain of command it will not serve as the only 
channel available to the complainant.  Should the complainant feel uncomfortable in filing a 
complaint with his/her chain of command, or should the complaint be against a member of the 
chain of command, there are alternate channels available to the complainant (Someone in a 
higher echelon of the complainant’s chain of command, Inspector General, Chaplain, Provost 
Marshal, Medical agency personnel, Staff Judge Advocate and Chief, Community Housing 
Referral and Relocation Services Office). 
 
4.  This command will process all complaints IAW AR 600-20 and as outlined in my enclosure.  
All leaders will ensure that our Soldiers and family members are fully aware of the procedures 
for having their complaint heard. 
 
5.  A copy of this statement will be permanently posted on the unit bulletin board and in work 
areas. 
 
 
 
 
                                                                    XXXXXXXX X. XXXXX 
                                                                    LTC, FA 
                                                                    Commanding 
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(SAMPLE EQUAL OPPORTUNITY POLICY MEMORANDUM)  


 
LETTERHEAD  


 
ABCD-BC          Current Date 
 
MEMORANDUM FOR All Personnel, (Unit) 
 
SUBJECT:  Policy Letter Equal Opportunity 
 
 
1.  As commander of the 35th infantry division, I want to personally state my support and 
commitment to the Army's Equal Opportunity Program.  I am fully committed to ensuring that 
every activity and function within this command promotes a positive work environment that is 
free of discrimination.  I want to guarantee that Soldiers, their leaders and family members, a 
command climate that treats everyone on the basis of capability and merit without regard to race, 
color, gender, religion, or national origin. 
 
2.  Soldiers and their family members will be given full opportunity to develop professionally 
and personally, free from prejudice and discrimination.  I want to ensure that we have a 
command climate that encourages every Soldier to freely identify and report injustices and 
discrimination of any form, without the threat of intimidation or reprisal.  I expect Soldiers and 
their leaders to take swift and positive steps to help eradicate bias behaviors and discriminatory 
practices. Discrimination and sexual harassment will not be tolerated. 
 
3.  I challenge the chain of command and every subordinate leader to make this policy a working 
document.  It is only with full command support that equal opportunity can become a reality.  
Towards that goal, anyone assigned or attached to this command that violates this policy will be 
dealt with accordingly.  Soldiers and their family members are encouraged to use the command's 
EO compliant process and report all violations to their chain of command.  Should anyone feel 
uncomfortable or fearful about filing a compliant with their chain, there are a number of alternate 
channels, to include my EO staff.  If anyone feels that his or her grievance is not receiving 
command attention, my door is always open. 
 
 
. 
 
 
 
 
 
 
 
ABCD-BC 
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SUBJECT:  Policy Letter Equal Opportunity 
 
 
4.  For further EO assistance, personnel can call the division EO office at 425-1110.  After duty 
hours, for information on sexual harassment, procedures for filing an EO compliant or an appeal 
to an EO grievance call the installation "EO ASSISTANCE LINE" at 425-1111.  This policy 
letter will be given the widest possible dissemination and will be used during the command's new 
Soldier orientation program 
 
5.  A copy of this statement will be permanently posted on the unit bulletin board and in work 
areas. 
 
 
                                        CHRISTOPHER COLUMBUS 
                                        Colonel, U.S. Army 
                                        Commanding 
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APPENDIX D 
 


 
EO COMPLAINT PROCESS 


 
 
 
 


MAKE AN INFORMAL
 COMPLAINT.  REPORT 


INAPPROPRIATE
BEHAVIOR WITHOUT
 INITIATING A FULL


 INVESTIGATION.  THIS 
MAY BE MOST 


APPROPRIATE FOR MINOR 
INFRACTIONS, WHERE


VICTIM SIMPLY WANTS
BEHAVIOR STOPPED.


IF YOU
ARE THE 
VICTIM


FILE A FORMAL WRITTEN COMPLAINT (DA FORM 7279-R) WITH ANY OF
THE FOLLOWING PEOPLE OR AGENCIES.  COMPLAINTS MUST BE FILED
WITHIN 60 DAYS OF INCIDENT - THOSE FILED AFTER THE 60 DAYS MAY


BE PURSUED AT COMMANDER’S DISCRETION


COMPLAINTS, EXCEPT THOSE FILED WITH THE IG, MUST BE ACTED UPON IN THREE CALENDAR DAYS.  COMPLAINTS FILED WITH AN AGENCY AGAINST
A MEMBER OF THE CHAIN OF COMMAND WILL BE REFERRED TO THE NEXT HIGHER COMMANDER IN THE CHAIN.  A DESCRIPTION OF THE ALLEGATION


MUST BE FORWARDED TO THE FIRST OFFICER IN THE CHAIN OF COMMAND WITH GENERAL COURT-MARTIAL CONVENING AUTHORITY WITHIN 72
HOURS OF THE FILING OF A FORMAL COMPLAINT.


THE COMMANDER OR THE INVESTIGATING OFFICER APPOINTED BY THE COMMANDER HAS 14 CALENDAR DAYS TO INVESTIGATE THE ALLEGATIONS AND
MEET WITH THE VICTIM TO DISCUSS THE OUTCOME AND RESULTS.  A 30 DAY EXTENSION MAY BE GRANTED FROM THE NEXT-HIGHER COMMANDER IF


CIRCUMSTANCES REQUIRE IT.  FURTHER EXTENSIONS CAN BE APPROVED ONLY BY THE FIRST GENERAL OFFICER IN THE CHAIN OF COMMAND.


THE COMPLAINANT HAS SEVEN CALENDAR DAYS TO APPEAL TO THE NEXT HIGHER COMMANDER IF HE OR SHE IS DISSATISFIED WITH THE
INVESTIGATION RESULTS OR ACTIONS TAKEN.  THAT COMMANDER HAS 14 DAYS TO COMPLETE THE INVESTIGATION.  FINAL DECISIONS ON


COMPLAINTS REST WITH THE GENERAL COURT-MARTIAL CONVENING AUTHORITY.


30 DAYS AFTER FINAL DECISION ON THE COMPLAINT AN ASSESSMENT IS CONDUCTED BY THE EQUAL OPPORTUNITY ADVISOR ON ALL EQUAL
OPPORTUNITY COMPLAINTS (SUBSTANTIATED AND UNSUBSTANTIATED) TO DETERMINE THE EFFECTIVENESS OF ANY CORRECTIVE ACTIONS TAKEN
AND TO DETECT AND DETER ANY INCIDENTS OF REPRISAL.  REPORT AND RECOMMENDATION ARE SUBMITTED TO COMMANDER ON DA FM 7279-1-R


NLT 45 DAYS FOLLOWING FINAL DECISION MADE ON COMPLAINT.


IF BEHAVIOR
 PERSISTS


3
DAYS


14
DAYS


7
DAYS


30-45
DAYS


EQUAL OPPORTUNITY/SEXUAL HARASSMENT
COMPLAINT PROCESS


CHAIN
OF


 COMMAND


EQUAL-
OPPORTUNITY


ADVISOR


INSPECTOR
GENERAL


HOUSING
REFERRAL


OFFICE


JUDGE
ADVOCATE
GENERAL


MILITARY POLICE
OR CRIMINAL


INVESTIGATOR


CHAPLAIN MEDICAL 
AGENCY


CALL THE  EQUAL
OPPORTUNITY HOT LINE
AT YOUR INSTALLATION
TO CLARIFY WHETHER


AN INCIDENT OR BEHAVIOR
QUALIFIES AS SEXUAL


HARASSMENT OR
DISCRIMINATION


HOTLINE
NUMBER:
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Investigation
Complete


60 days from incident to report to:
Chain of Command, EOA, IG,
JAG, MP, CID, Chaplain,
Housing, Medical Agency


3 calendar days to refer to 
appropriate commander


Investigate? (Cdr’s
inquiry, 15-6)


14 calendar days to 
complete investigation


Complete?


Yes


Yes


No


No


Appeal? (See note)
(Victimhas 7 calendar
days to appeal to next
higher commander if
dissatisfied with results)


Yes
No


Follow-up by EOA
30 - 45 days after
final decision on
the complaint.


Within 15 days EOA
briefs  commander on 
results of follow-up
(Quality Control) 


FORMAL COMPLAINT
PROCESS


Note:  The first General Officer in the Chain of Command
with General Court-Martial Convening Authority has the 
final decision on complaints.


3 calendar days to notify
first general officer in
chain of command


Must


Request up to 30 day
extension from next
higher commander
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(SAMPLE COMMANDERS BRIEFING FROM EOA) 
 


ATZJ-C-EO          
 
 
MEMORANDUM FOR RECORD 
 
SUBJECT:  Commanders Briefing 
 
1.  Upon receipt of a complaint, the commander will ensure that the complainant has been sworn 
to the complaint (Block 9a, DA Form 7279).  If not, the commander will administer the oath and 
annotate it on the complaint form.  The commander will fill out block 11acknowledging receipt 
of the complaint form. 
 
2.  All formal complaints will be reported to the first General Courts-Martial Convening 
Authority (GCMCA) in the chain of command within three calendar days.  Notification will be 
by memorandum or email, with a copy furnished to the servicing EOA.  Additionally, the 
commander will provide a progress report to the GCMCA authority 21 days after the date on 
which the investigation commenced and 14 days thereafter until completion. 
 
3.  The commander may conduct an investigation personally or immediately appoint an 
investigating officer according to the provisions of AR 15-6.  Depending on the magnitude of the 
complaint the commander may deem it necessary to ask the next senior commander to appoint 
the investigating officer. 
 
4.  The commander must:   
 
 a. Provide the Investigating Officer a copy of orders assigning him or her as the IO outlining 
the procedures to be taken in order to conduct an investigation IAW AR 15-6, Fig 2-5. 
 b. Ensure that the investigation is conducted in a timely manner. Provide the Investigating 
Officer the initiated DA Form 7279 (EO Complaint Form).  
 c. Ensure that the accused is promptly notified of the complaint against them. 
 d. Will establish and implement a plan to protect the complainant, any named witnesses, and 
the subject from acts of reprisal in writing. 
 e. Will direct the IO to seek the advice of the EOA and Legal as soon as possible. 
 
 5.  The commander is to provide written and oral feedback to the complainant not later than the 
14th calendar day.  If this suspense is not going to be met then an extension will be requested in 
writing to the next higher commander.  The extension will not exceed 30 days. 
 
6.  The commander shall provide feedback to the subject on the outcome of the investigation and 
subsequent actions to be taken by the chain of command. 
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ATZJ-C-EO          
SUBJECT:  Commanders Briefing 
 
7.  If the complainant perceives the investigation failed to reveal all relevant facts to substantiate 
the allegations, or that the actions taken by the commander on his or her behalf were insufficient 
to resolve the complaint, the complainant has the right to appeal to the next higher commander in 
his or her chain of command.  The complainant may not appeal the action taken against the 
perpetrator, if any is taken.  If subject(s) of the complaint perceive the investigation has failed to 
reveal all relevant facts to prove his or her innocence, he or she has the right to appeal to the next 
higher commander in his or her chain of command. 
 
8.  The appeal must be presented within 7 calendar days following notification of the results of 
investigation and acknowledgment of the actions of the command to resolve the complaint.  The 
complainant must provide a brief statement that identifies the basis of the appeal.  This will be 
done in writing on the DA Form 7279, Part IV, and the complaint form will be returned to the 
commander in the chain of command who either conducted the investigation or appointed the 
investigating officer.   
 
9.  The point of contact for this memorandum is the undersigned at 751-1110.  
 
 
 
 


JOHN DOE 
SFC, USA 
Equal Opportunity Advisor 


 
 
 
 
 
 
 
 
 
 
  


 
 


 
 


(SAMPLE COMMANDER”S REPRISAL PLAN POLICY) 
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COMMANDER’S REPRISAL PLAN & WHISTLEBLOWER PROTECTION 
 


1.  IAW AR 600-20, Appendix D-4, the commander will establish and implement a plan to 
protect the complainant, any named witness, and the subject from acts of reprisal. 
 
2.  Soldiers and family members have a right to present their complaint to their leaders or 
supervisors without fear or intimidation and harassment of reprisal. 
 
3.  Reprisal is taking or threatening to take an unfavorable personnel action, withholding or 
threatening to withhold a favorable personnel action, or any act of retaliation, against a military 
member for making or preparing a protected communication.  There are three forms of reprisal:  
Threatening, Intimidation, and Harassment.  Should any of you be threatened with such action, 
you will immediately report the incident to your chain of command.  Possible sanctions against 
violations will be UCMJ and/or administrative actions. 
 
4.  The Military Whistleblower Protection: Section 1034, Title 10, United States Code (U.S.C), 
requires an expeditious investigation of all allegations of reprisal for whistle blowing submitted 
by military members.  (DOD Directive 7050.6, Military Whistleblower Protection, implements 
Section 1034, Title 10m U.S.C). 
 
5.  As commander, I will ensure the command support of a through, expeditious, and unbiased 
investigation in good faith in attempting to resolve the complaint; and the need to treat all parties 
in a professional manner, both during and following the conduct of the investigation.  The 
investigating officer will treat all individuals they will interview professionally and courteously 
and will limit their decision to only to the specific complaint. 
 
6.  I have briefed individual(s) involved on the above plan. 
 
 
 
 
______________________________                                                       __________                         
Commander                                                                                               Date 
 
I have reviewed and understand the information contained n the above reprisal plan. 
 
 _______________________________                                                       __________ 
 Individual Concerned                                                                                  Date 
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(SAMPLE REPRISAL PLAN) 
 


ATZJ-C-EO                          DATE 
 
 
MEMORANDUM FOR RECORD 
 
SUBJECT:   EO Complaint Reprisal Plan 
 
 
This reprisal plan is for a racial discrimination complaint filed by SFC Dillard.  The following 
individuals were counseled as part of this plan. 
 
CPT Smith-SFC Dillard’s Senior Rater. 
 
MSG Deal- SFC Dillard’s Branch Chief. 
 
MSG James- SFC Dillard’s Immediate Supervisor (the accused). 
 
SFC Dillard- the complainant. 
 
Points covered. 
 
Rules of retaliation as listed in AR 600-20. 
 
Provide a definition of reprisal and potential actions which could be construed as retaliation (see 
below).  Any changes to SFC Dillard’s personnel status must be approved by me. 
 
Assigning SFC Dillard any special or unorthodox assignments or tasking. 
 
Any unannounced or short notice changes to duty rosters which involve SFC Dillard. 
 
Any threats or derogatory statements made either to SFC Dillard or to others about the incident 
or participants of the incident fall under the reprisal or retaliation as listed in AR 600-20. 
 
Actions to take if one feels they are being retaliated against report to me at 751-XXXX or the 
BDE EOA at 751-XXXX. 
 
 
                 REPORTING COMMANDER 
                 LTC, AD 
                 Commanding 
CF: 
EOA
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(SAMPLE COMPLAINT EXTENSION MEMORANDUM) 


 
ATZJ-C-EO 
 
 
MEMORANDUM FOR Commander, X-X ADA BN, Fort Sill, OK 29768 
 
SUBJECT:   Formal Equal Opportunity Complaint Extension 
 
 
The purpose of this memorandum is to request an extension of 14 days for the formal complaint 
filed by SSG X, SSN on (THE DATE THE COMPLAINT WAS FILED). 
 
The Investigating Officer (I/O) has requested this extension due to the unavailability of 
individuals required for interviews relating to this complaint, and the complexity of the issues 
involved. 
 
If approved the new suspense for resolution of this complaint to include feedback to the 
complainant is (DATE THE EXTENSION WILL TERMINATE). 
 
The POC for this memorandum is the BDE EOA, SFC Ashe, 751-4247. 
 
 
 
 


COMMANDER 
LTC, AD 
Commanding  
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(SAMPLE COMPLAINT APPEAL MEMORANDUM) 
 


ATZJ-C-EO (600-20)                           
 
 
MEMORANDUM FOR RECORD 
 
SUBJECT:  Equal Opportunity Complaint Appeal 
 
 
1.  Reference:  AR 600-20, Appendix D-8 
 
2.  The complainant may not appeal the action taken against the perpetrator, if any is taken.  If 
subject(s) of the complaint perceive the investigation has failed to reveal all relevant facts to 
prove his or her innocence, he or she has the right to appeal to the next higher commander in his 
or her chain of command.  The appeal must be presented within 7 calendar days following 
notification of the results of investigation and acknowledgment of the actions of the command to 
resolve the complaint.  The complainant must provide a brief statement that identifies the basis 
of the appeal.  This will be done in writing on the DA Form 7279, Part IV, and the complaint 
form will be returned to the commander in the chain of command who either conducted the 
investigation or appointed the investigating officer.  Once the appeal is initiated by the 
complainant, the commander has three calendar days to refer the appeal to the next higher unit 
commander.  The commander to which the appeal is made has 14 calendar days to review the 
case and act on the appeal (i.e. approve it, deny it, or conduct an additional investigation).  Not 
later than the 14th calendar day following receipt of the appeal, this commander shall provide 
written feedback, consistent with Privacy Act and FOIA limitations, to the complainant on the 
results of the appeal.  This process applies equally to subsequent appeals submitted through the 
chain of command.  Complaints that are not resolved at brigade level may be appealed to the 
General Courts-Martial Convening Authority.  The only exception to this is where organizations 
have Memorandums of Understanding or Support that delegate Uniform Code of Military Justice 
authority to a local commander. Decisions at this level are final. 
 
3.  As the subject of the complaint, I acknowledge I have 7 days to appeal the investigative 
findings to the next higher commander.   
 


I decline to appeal yes or no 
(circle one and initial above) 
  
 
 
Name 
 
Signature 
 
Date 
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(SAMPLE INITIAL NOTIFCIATION MEMORANDUM) 
 
ATZJ-CDR 
 
 
MEMORANDUM THRU Commander, X-X ADA BDE, Fort Sill, OK  29768 
 
FOR Commanding General, Fort Sill, OK  29768 
 
SUBJECT:   Formal Equal Opportunity Complaint Notification 
 
 
1.  The purpose of this memorandum is to notify you that I received a formal EO complaint from 
the Bde EOA on (date/time).   
 
2.  The alleged offender is (rank, name and unit) and has made the following allegations: 
 
 a. Alleged Sexual Harassment against the Company Commander (rank, name and unit). 
 b. Alleged Racial Discrimination against the Company 1SG (rank, name and unit). 
 
3.  Brief summary of complaint. 
 
4.  I have appointed (rank, name and unit) as the Investigating Officer (I/O) or I will conduct a 
commanders inquiry into this alleged complain. 
 
5.  The POC for this memorandum is the undersigned at DSN 751-XXXX. 
 
 
 
 


COMMANDER 
LTC, AD 
Commanding  
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APPENDIX E 
 


 


CHECKLIST FOR PLANNING AND CONDUCTING 
UNIT CLIMATE ASSESSMENTS 


 


      
 


YES NO 
   
1.  Has the purpose and scope of the assessment 
     been determined? 


  


2.  Has the commander determined the desired  
     outcome for the assessment? 


  


3.  Is the condition for the assessment known?   
     (i.e., Regulatory requirement or command  
     directed?) 


  


4.  Have the personnel and agencies who will  
     conduct the assessment been notified? 


  


5.  Are the operational areas for the assessment  
     identified? 


  


6.  Has a contract for an in-brief and/or out-brief by  
     an outside agency been established? 


  


7.  Have time limits for each assessment area been 
     established? 


  


8.  Have appropriate strategies for conducting the  
     assessment been developed? 


  


9.  Is the assessment scheduled as an integral part  
     of the unit's training plan? 


  


10. Have all key unit personnel been identified?   
11. Have all unit members who will take part in the  
      assessment been notified? 


  


12. Have all data-gathering methods for the   
      assessment been selected? 


  


13. Is the survey or questionnaire for this  
      assessment easy to administer and measure? 


  


14. Are techniques and procedures for processing  
      assessment information clear and well defined? 


  


   
 


NOTE:  Any "No" responses should be resolved before beginning assessment.
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APPENDIX F 
 


 
PLANNING AND CONDUCTING FOCUS GROUPS 


 
 
1.  Background.  Focus groups are a form of group interviews to gather specific information 
about the unit or given command.  They may be formal or informal events conducted by the 
chain of command or other staff personnel.  However, they are most effective when participants 
are free to discuss their feelings and share their opinions about the organization.  Experience has 
shown that focus groups are an excellent tool for clarifying the cause and affect relationship 
between survey questionnaires and organizational practices. 
 
 a. Focus groups are just one of many methods that can be used by commanders or Equal 
Opportunity Advisors (EOA) to obtain information on the EO climate of the unit and as part of 
the climate assessment process.  Commanders or EOAs may elect to conduct a focus group at 
any time or during any phase of the assessment process. 
 
 b. Through focus groups, commanders and EOAs receive feedback on which specific 
events or unit activities induce both favorable and unfavorable responses by participants.  Focus 
groups cannot offer the level of anonymity that is provided by surveys or individual interviews.  
To avoid issues of intimidation or reprisals, focus group leaders are encouraged to conduct focus 
groups among a sampling of Soldiers from similar peer groups, i.e., junior enlisted, junior NCOs, 
senior NCOs and officers.     
 
2.  Planning for the Focus Group.  When development a focus group plan, the following items 
must be taken into consideration: 
 
 a. The objective of a focus group is to provide commanders and decision-makers 
perceptions of Soldiers, civilians, and family members as representatives of their particular group 
on specific issues or concerns.  Commander and decision-makers use this information to gain 
insight into the unit, environment conditions, or special issues. 
 
 b. Determine and clearly define the purpose of this particular focus group, e.g., conduct 
command climate assessment, conduct diversity training, etc. 
 
 c. Effective focus groups usually require two people, one the group leader and the other 
individual serving as the recorder.  Group leaders (facilitator) are usually the Commander, and 
the recorder is normally the EOA.  If the EOA is to lead the focus group, he or she should have 
another EOA or EOL to assist in performing duties as recorder.  The focus group leader and 
recorder will normally work together during the planning process.  In that way, the recorder will 
be more attuned to significant points brought up during the fast moving exchanges that 
oftentimes occur during focus groups.  The recorder must be allowed to periodically enter to 
conversation in order to clarify or verify what was said and to ask questions the facilitator 
missed. 
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 d. Identify the issues and areas to be addressed and prepare a lead-in question for each 
issue. 
 
 e. Once all issues to be addressed in the focus group are identified, they should be 
consolidated on a questionnaire.  Focus groups without questionnaires are acceptable if 
preparation has been thorough and time available precludes production of a questionnaire.  You 
might want to distribute your questionnaire to the participants as they arrive.  Questionnaires 
serve the following uses: 
 
  (1)  Gives the group members something to do and think about while waiting for 
all participants to arrive. 
 
  (2)  Orient the group to the areas you will later discuss. 
 
  (3)  When collected at the end of the group, provide written documentation that 
will contribute to the issues and concerns discussed during the focus group. 
 
 f. The time available must be considered from two aspects: 
 
  (1)  First, the number of focus groups scheduled for a given day should be 
carefully planned and scheduled.  Allow sufficient time between groups to prepare for the next 
one.  The preferred number of groups per day is three:  one in the morning; one in the afternoon, 
and one in the evening (if family members are desired).  Scheduling of more than this number of 
groups is not recommended as there will possibly be no time between groups to consolidate you 
notes and the quality of the feedback could suffer. 
 
  (2)  Second, a focus group should not normally exceed 2 hours.  The preferred 
planning time for a focus group is 90 minutes.  Group leaders should begin to wind-down the 
focus group approximately 15 minutes before terminating the group.  During the initial part of 
the wind-down,  focus group leaders will get a feel for the personality of the particular group as 
to whether or not there will be a problem closing out the group.  The amount of time allowed for 
a focus group to continue should be based on whether or not the group leader has sufficiently 
addressed each issue or area of interest.  The leader must decide if spending additional time is 
worth it to the leader and the participants.  Under no circumstances should groups run overtime if 
another group is waiting to start the next group.  Try to allow a minimum of one hour between 
scheduled groups. 
 
 g. The location of the focus group should be relatively private, preferable away from the 
headquarters.  A conference room, dayroom, or classroom normally meets this need. 
 
 h. The size of the group should be limited from 8-15.  If more than 15 participants are 
allowed in a group, the group leader will not be able to maintain sufficient eye contact with the 
entire group.  Eye contact is important.  It enables the leader to gauge the reaction of the group to 
statements and to solicit other views in response. 
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 i. You should stratify you groups.  This is an essential factor in developing open and 
honest discussions.  Some possible groups by strata are: 
 
  Group 1:   PVT-SPC   +   GS2-GS4 
 
  Group 2:   SGT-SSG   +   GS5-GS8 
 
  Group 3:   SFC-MSG   +   GS9-GS12 
 
  Group 4:   LT    +    CPT 
 
  Group 5:   ENLISTED FAMILY MEMBERS 
 
  Group 6:   OFFICER FAMILY MEMBERS 
 
  Group 7:   MAJ-LTC     +   GS13-GS14 
 
 j. How you organize Focus groups depends upon the particular circumstances of the 
situation, the objectives of the group, and issues to be discussed.  Commanders may further 
breakdown the groups into male only, female only, and male/female groups.  This will permit 
issues to be discussed that would not ordinarily be raised in other groups.  However, you should 
never have a female only group without having a male only group. 
 
  k. Notification to unit personnel.  Whenever possible the unit personnel should be 
notified in writing as far in advance as possible.  Support requirements such as room 
requirements, number of participants, the date and time for each group, should be identified in 
the notification letter. 
 
 l. For obvious reasons, observers from the chain of command must be excluded from 
attendance at focus groups.  This includes ensuring that supervisory relationships are avoided 
within a single group.  You should always ask if any member of the group supervises any other 
member of the group.  If someone supervises another member, then the supervisor should be 
included in the group for supervisors.  Additionally, the number of groups must be large enough 
to provide anonymity for the participants. 
 
3.  Conduct:  For the conduct of focus groups, consider the following: 
 
 a. Room Arrangement:  Arrange the room so that the participants can see each other and 
the group leader.  The ideal arrangement is the oval or circle arrangement, which allows 
everyone to have eye contact with the speaker.  Avoid using the “classroom” configuration since 
it is difficult for everyone to maintain eye contact when they are sitting in rows or behind desks 
or tables. 
 
 b. Questionnaire:  If questionnaires are used, the group leader may want to hand out 
questionnaires to participants as they arrive and ask them to begin filling them out. 
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 c. Introductions:  After all participants have arrived and they are working on the 
questionnaire, the group leader should introduce himself or herself and the recorder.  It is not 
appropriate to have the participants introduce themselves, or identify what organization they 
represent.  You should develop a feel for the group through generalized questions, such as, how 
many infantrymen are here today? Or how many mechanics are here today? 
 
 d. Process:  Explain that the purpose of this particular focus group is to obtain group 
consensus (where possible) on perceptions of the issues and areas addressed on the 
questionnaires.  If no questionnaire is used, explain the purpose of the focus group.  Inform the 
group that this is not a “complaint” group, but individual complaints may be addressed following 
the focus group.  A person’s experience in the area being discussed is acceptable and solicited 
for discussion. 
 
 e. Non-attribution:  Remind the group of non-attribution and emphasize that not only will 
you protect their anonymity, but you expect and require that each individual in the room respect 
the privacy rights of the others.  What is said and by whom should not be discussed by the group 
participants once they depart the focus group.  You must explain that the recorder will be taking 
notes about what is said concerning the issues, but not the names of the participants. 
 
 f. Credibility and Trust:  Focus group leaders should make special effort towards 
establishing credibility with the group as well as developing trust in the leader and recorder.  One 
way to do this is to tell a participant who has made a comment “You have made a good point 
here.  I want to make sure we capture this issue.  I also want to preclude any possibility that you 
could be tied to having given us this information.  Therefore, I am going to summarize this issue 
for the recorder without identifying the particular group.”  This might help the group to relax and 
thus be more open to you. 
 
 g. Attitude:  Do not participate or talk down to the group or any of the participants.  This 
will turn a group off more quickly than anything else, and the information obtained will be what 
they think you want to hear.  Most groups will correct or contradict an obnoxious individual if 
you give the opportunity. 
 
 h. Rapport:  Develop rapport with the group early in the group.  However, ensure you are 
careful to keep your comments and demeanor professional. 
 
 i. Involvement:  Make every effort to get everyone involved in the discussion.  One way 
is to maintain eye contact.  You will know when an individual has something to say.  You can 
tell the quiet members “You looked as if you were going to say something a minute ago” and 
encourage them to speak. 
 
 j. Listening:  Be a good listener.  Let the group ramble from time to time.  The main 
constraint here is the group time limitation and the need to ensure that the main areas and issues 
identified for discussion are adequately addressed. 
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k. Teach and Clarify:  Be prepared to teach.  Often there is a need to explain or clarify 
Army policies on issues under discussion about inaccurate perceptions by group members.  You 
must be careful here to avoid the very real possibility of the focus group turning into a lecture.  
Explain the Army policy briefly and succinctly and get back to the business of sensing. 
 
 l. Cautions:  Do not make promises or commitments during a focus group.  It is quite 
easy to fall into the trap of telling someone you can fix a problem that is obviously broken and 
will only require a couple of telephone calls.  More often than not, the “other side of the coin” 
will show a different slant on the problem. 
 
 m. You will know when you have conducted a good focus group.  As the participants 
depart, they will make comments along the lines of “Thanks for listening,” “Thanks for coming,” 
or “I feel better just being able to talk about it,” etc. 
 
4.  Closing the focus group: 
 
 a. Begin to close the group approximately 15 minutes before your scheduled completion 
time.  You have several actions that should be accomplished, and each action can frequently take 
more time than expected. 
 
 b. If the group was successful, say so. 
 
 c. Have the note taker summarize the areas and issues covered and the general responses 
in each area.  Confirm, where applicable, a general consensus from the group on the areas and 
issues discussed. 
 
 d. Explain what you will do with the information, i.e., brief the appropriate 
commander(s).  You must now again reemphasize the need for confidentiality and non-
attribution. 
 
 e. Thanks the participants, pick-up questionnaires, and close the group.  Remain available 
for individual questions. 
 
 f. EOAs should, as soon as possible, discuss and consolidate the appropriate information 
obtained during the group with the input from the questionnaires and prepare to brief the results 
to the commander. 
 
5.  Presenting the results:  There is no mandatory format used to present the results of focus 
groups.  Use whatever method fits the situation and the material to be presented.  There are 
however, several key factors that are critical to the focus group process: 
 
 a. Remind the commander that you summarized the data in such a way as to protect the 
confidentiality of the individual participants.  You should (almost) never attribute a particular 
comment to an individual, either pro or con.  If the participants ever think information was 
“leaked,” you ability to conduct future focus groups will be comprised. 
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 b. Some commanders may tend to overreact to information gleaned from focus groups, 
especially if the information indicates problems within the organization.  It is important that the 
commander be reminded that the information represents perception as opposed to fact, and that 
additional homework and careful analysis may be required to turn the raw data into useful 
intelligence. 
 
 c. Seldom is focus groups data used alone.  It should be used as a source of leads for 
further information gathering, or as a crosscheck of information gained from other sources.  
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APPENDIX G 
 


SCENARIOS 
 
 
SCENARIO - 1 
SITUATION: You are the platoon sergeant within a company-size element. Several Black 
Soldiers have complained about Mexican Soldiers displaying the Mexican national flag in the 
windows of their privately owned vehicles (POVs).  Their perception is that the Mexican 
Soldiers are sending a message that says they love Mexico more than the love the United States 
of America.  The black Soldiers requested a policy be established to ban displaying of national 
flags (of any culture) on the military installation. 
 
QUESTIONS:  What are the EO issues and concerns from this scenario?  What action if any, 
should you take to address concerns of your Soldiers? 
 
RECOMMENDED GUIDANCE: 
The platoon sergeant should attempt to handle this issue at their level by doing the following: 


1. Sit down with both groups separately and find the underlying cause of the issue, 
appears to be an underlying issue that is occurring just not listed in the scenario.  


2. Talk with other groups and see if they feel the same way. 
3. Find out when the last time EO training was done on cross-cultural communications, 


and was there any feedback from that class that could be helpful and immediately 
schedule a CO2 class on the topic. 


 
Note: If the issues is resolved or not at this point notify the commander and explain the situation, 
remember a platoon sergeant does not posses the authority to have a symbol removed, only the 
commander can make that determination, ref. AR 600-20, Chapter 4-12c.  
The intent of the regulation is to maintain good order and discipline or morale within the unit.  
Consideration must also be given to who is complaining and why, this is not always an easy 
decision, however all sides of the situation must be considered, could be underlying 
discrimination going on from either side.   Get a second opinion, be it a SGM, higher level 
commander, or your EOA before you make a decision can really make a difference.   
 
 
SCENARIO - 2 
SITUATION:  You are the squad leader in an infantry unit.  While walking through your unit 
area, you overhear two Soldiers in your squad refer to one another as “gay”. 
 
QUESTIONS:  How do you feel about the Soldiers calling another Soldier "gay"?  What should 
you do?  Should you take any action? If so what and why?   
 
 







Appendix G 


G-2 TC 26-6 23 June 2008 


 
RECOMMENDED GUIDANCE: 
This situation demands a quick and immediate response.  The individuals that said the other 
Soldier was gay should be verbally reprimanded.  A learning point should also be made to the 
squad on the negative effects of spreading rumors.  A class given by those responsible for calling 
the other Soldier gay on the Army’s Homosexual Conduct Class could also be a good example of 
corrective training. 
 
SCENARIO - 3 
SITUATION:  You are a NCOIC of the Bde S1 section.  You supervise five Soldiers, four 
females and one male.  The only male, SPC Gilbert Hueyopa, was assigned to the company 
about two months ago.  Until two weeks ago you were very pleased with his work.  He was 
willing and able to take on additional responsibilities when asked and seemed to be getting along 
well with the rest of the section.  Lately his work hasn’t been up to par. All his reports have been 
incomplete, accountability of his equipment is constantly inaccurate, and lately he has been 
“riding sick call.”  When you talked to him about it, he seemed distant and distracted and said he 
would work on it. 
  
You’ve also noticed some of your other Soldiers, SPC Johnson and SPC Delafuente telling dirty 
jokes one day in front of SPC Heuyopa; he smiled and seemed to find it funny.  On another 
occasion you heard SPC Johnson make a comment about his muscles, to his face and in front of 
the entire S1 section.  SPC Johnson can sometimes be obnoxious, but everyone likes her and puts 
up with her bad behavior.  SPC Heuyopa hasn’t complained to you, but you feel uneasy about 
the whole situation. 
 
QUESTIONS: 
1.  Do you think sexual harassment has occurred in this situation?  Why or why not? 
2.  What is your responsibility as a supervisor?  Should you wait for SPC Heuyopa to complaint 
or speak to you? 
3.  Do you need more information?  What other issues and concerns should you address? 
4.  What will you do about SPC Johnson’s job performance? 
 
RECOMMENDED GUIDANCE: 


1. Counsel SPC Johnson and SPC Delafuente on sexual harassment and inappropriate 
language in the work environment. 


2. Speak with SPC Hueyopa again and discuss not just his job performance, discuss his 
professional relationship with others in the section, the point is to not focus solely on 
him, but the entire section, you should mention that you feel the jokes are inappropriate 
and how does he feel about them. 


3. Schedule prevention of sexual harassment training immediately. 
 
NOTE:  Male Soldiers are less likely to bring forward a sexual harassment complaint against 
another female for fear of being ridicule as being week or a homosexual. 
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SCENARIO - 4 
SITUATION:  CPT Bob Smith saw two of his co-workers, CPT Lisa Washington and 1LT Mark 
Hughes, laughing quietly, whispering, and flirting with each other.  The next time CPT Smith 
passed CPT Washington; he winked and said, “Now I know why 1LT Hughes fancies you, you 
are such a hottie, what do you say that we go and cool you off,” and looked her up and down. 
CPT Washington laughed it off and walked away and went straight to the EOA's office to file a 
complaint.   
 
QUESTIONS:   
1.  Did CPT Smith sexually harass CPT Washington?   
2.  Does she have to tell CPT Smith that she was offended for it to be sexual harassment?   
3.  Does she have a valid EO case? 
 
RECOMMENDED GUIDANCE: 
CPT Smith did sexually harass CPT Washington; his behaviors both verbal and nonverbal were a 
violation of the Army’s sexual harassment policy.  CPT Smith does not have to tell CPT Smith 
that she was offended for it to be sexual harassment; many victims are afraid; uncomfortable 
with confrontation.  She does have a valid EO case and must determine does she want to file a 
complaint or seek guidance on how to handle the situation; she might have just been taken off 
guard and wants to gather her thoughts. 
  
SCENARIO - 5 
SITUATION:  When SFC Jones, a PSG, gathered his squad leaders together in the motor pool to 
check the vehicles, he always asks SSG Roger Garcia to physically check the vehicles while SSG 
Angela Henry holds the clipboard and takes notes.   
 
QUESTIONS:  
1.  Is SFC Jones committing sexual discrimination? 
2.  Is SFC Jones sexually harassing both Staff Sergeants? 
 
RECOMMENDED GUIDANCE: 
This appears to be a form of discrimination based upon gender; however, the situation does not 
provide enough information to make that assumption.  Lesson learned is, do not prejudge any 
situation based upon appearance; a good leader will gather all available information and then 
proceed from there.  However a faulty perception can be a command climate killer, we know that 
Soldier’s perceptions are their reality thus, SFC Jones should be aware of the possible 
perceptions others may perceive and react accordingly. 
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SCENARIO – 6 
SITUATION:  Throughout the day, CPT Perry dropped by the job site to oversee the work of his 
Soldiers, which was made up of three females and eight men.  When he passed SFC Monica 
Thomas or SSG Pamela Justice he would occasionally pat one of them on the back or give them 
a quick shoulder massage or a hug.  He has never said anything really sexual to either of them, 
and they’ve never objected to his occasional touches.   
 
QUESTIONS:  
1.  Is CPT Perry sexually harassing the women? 
2.  If neither of the women is offended, is there an issue? 
3.  What if another Soldier saw the incident, would this be an issue? 
 
RECOMMENDED GUIDANCE: 
In this scenario, we are aware of inappropriate physical contact in the work place between 
supervisor and subordinate, whether consensual or not.  The issue is the inappropriate contact; 
the fallout could result in a sexual harassment complaint being filed. If you took this same 
scenario a few months down the road and now it is evaluation time and one of the NCOs 
received a negative evaluation, more than likely we would see a complaint based upon sexual 
harassment. 
 
The what if is question of another Soldier witnessing this behavior could lead to rumors and a 
perception that something else is going on and would undermine the authority of the NCOs and 
CPT Perry, this would probably domino down hill rapidly. 
 
SCENARIO – 7 
SITUATION:  Major Chong really likes his subordinates, and he makes it a point to treat 
everyone the same.  He especially likes to joke and tease in what he feels is a good-natured way.  
When in the field he makes everyone use a made up call sign his personal call sign was "Ho Chi 
Min Six", some of his Soldiers were uncomfortable at first using the call sign, but eventually 
they all went along with it.  Major Chong continued to make jokes about his call sign the entire 
FTX.  When another Soldier started making jokes about his call sign as well, he told him to stop 
or he would file an EO complaint. 
 
QUESTIONS:  
1.  Is it ok for someone to make jokes about their own culture and not others? 
2.  What corrective actions need taken to fix this situation?  
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RECOMMENDED GUIDANCE: 
 
The use of disparaging terms should not be used by anyone, it is not ok for one group or race to 
use a term and then say that another person cannot use the same term because of his or her race 
or gender that would be racial discrimination.  The Major should be told (by a superior, EOA, 
Chaplain, any leader) to immediately to stop using the call sign, and on the spot training should 
be done to explain the proper use of call signs and how the Major created an environment that 
condoned that type of behavior and is responsible for the current situation.   
 
SCENARIO – 8 
SITUATION:  Last night, MSG Armstead went to a business dinner meeting arranged by his 
Company Commander, CPT Lydia Tucker.   He expected both the 1SG and the Commander to 
be their, she said that the 1SG had to back out at the last minute.  The restaurant was dimly lit, 
with a very romantic atmosphere.  After a few drinks, MSG Armstead realized that the only 
business being discussed was her attraction to him.   
 
Just before suggesting that they go to her house for a nightcap, she mentioned to MSG Armstead 
that her 1SG position was soon to be vacant and she was looking for a good man to fill the 
position, that if he played his cards right she would make sure he got into the right position.   
 
QUESTIONS:  
1.  Is CPT Tucker sexually harassing MSG Armstead? 
2.  What should MSG Armstead do? 
3.  Do you believe that MSG Armstead being a male will report the incident? 
 
RECOMMENDED GUIDANCE: 
In this scenario, the commander is sexually harassing the MSG and has created a hostile 
environment.    Even though she did not come right out and say it, the impact of her words and 
behaviors would provide a reasonable person if placed in the same situation to say that it was 
sexual harassment.    MSG Armstead should decline the invitation for a nightcap and leave 
immediately.  The facts dictate that the average male Soldier will not report a sexual harassment 
incident and will probably just avoid CPT Tucker. 
 
SCENARIO – 9 
SITUATION:  SGT Martha White is very attracted to her supervisor, SFC Dan Black.  Since 
they’re both single, she asked him over to dinner one Friday evening.  After a very pleasant 
evening and a few too many drinks, they ended up spending the night together.  
 
QUESTIONS:  
1.  Is this sexual harassment? 
2. What should they do?  
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RECOMMENDED GUIDANCE: 
This is not sexual harassment; however, it is an issue of inappropriate behavior.  This 
relationship should be ended immediately or one of the Soldiers should seek a different job if 
they decide to continue the relationship. 
 
SCENARIO - 10 
SITUATION:  Specialist Gutierrez and Private Torres were talking about what restaurant they 
were going for lunch, as was everyone else in the office.  However their conversation was in 
Spanish.  SFC Stevens came up and said, “Hey you are in the Army and you have to speak 
English” and told them to stop speaking Spanish. 
 
QUESTION:   
1.  Were any regulations violated by the Soldiers speaking Spanish? 
2.  What is the Army's language policy? 
 
RECOMMENDED GUIDANCE: 
The Soldiers did not violate any regulation by speaking in Spanish while discussing their lunch 
plan.  Refer to AR 600-20, Chapter 4, Para 4-13. for information on the Army Language Policy, 
where some people get confused is that the regulation states that English is the operational 
language, meaning all Soldiers must be able to effectively communicate in English and must 
speak English on duty when it is clearly necessary to perform military functions, promote safety 
or other legitimate reasons to accomplish the mission.  Many leaders take this at they must speak 
English 24/7 this is not true, Soldiers may speak in any other language that does not require the 
above criteria to be met, i.e. personal conversations can be done in any language.  Many people 
perceive that they must be talking about them is untrue.  For further guidance, consult your EOA.  
 
SCENARIO - 11 
SITUATION:  You are a unit commander.  Recently two female Soldiers were assigned to your 
unit.  Both women are wheeled vehicle mechanics.  When they arrive, the unit was short two 
clerks.  The unit had two men from the motor pool filling the positions until the new clerk-typists 
arrived.  Both men hold secondary MOS of clerk-typist.  
 
While in processing the women, you find out that they both can type 60 words per minute.  
Neither woman holds either a primary or secondary MOS clerk-typist.  However, you decide to 
send the two men back to the motor pool and give the typist jobs to the women.  You feel that the 
women would be happier in an office environment, and their typing skills justify your decision. 
 
QUESTION:  This is an example of which of the following? 
 A) Proper use without discrimination. 
 B) Improper use without discrimination. 
 C) Discrimination, but proper utilization. 
 D) Discrimination and improper utilization. 
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RECOMMENDED GUIDANCE: 
The answer is (D). The commander was acting upon their own personal sexism in stereotyping 
females.  The commanders’ sexism was that females would be happier in an office environment. 
One of the lessons learned is that we must know our own personal sexist issues and know how 
they influence your decisions. 
 
SCENARIO - 12 
SITUATION:  You are a company commander.  The First Sergeant provided facts showing that 
the 2d Platoon’s platoon sergeant is using discriminatory practices concerning awards and 
promotions recommendations. 
 
QUESTION:  What is the appropriate action to take given this information?  
 
RECOMMENDED GUIDANCE: 
The commander should personally review or ask for assistance from the EOA and review all 
awards, promotions and UCMJ on 2nd Platoon.  Upon review, the commander should take any 
steps possible to fix any mistakes that may have occurred.  The commander should take some 
type of UCMJ or administrative action against the platoon sergeant, i.e. Relief for cause 
NCOER, letter of reprimand, at the least this Plt Sgt should not be in a leadership position.  
Positive steps by the commander are required, plus follow up with the platoon, removing the Plt 
Sgt is just one-step in the process, the platoon needs to know and see that the command is doing 
the right thing. 
 
SCENARIO - 13 
SITUATION:  Private Ann Mitchell hates her unit’s physical fitness training.  She does not hate 
exercising or physical athletics.  She is tired of the remarks made by men in the unit, such as 
“can you make those moves for me Baby?” or “I know how we can sweat together.”  When she 
went to the squad leader and complained. He stated that she wasn’t cut out for the Army and was 
being overly sensitive.  He said, “The men are just joking -- don’t take it personally.” 
 
QUESTION:  Are leader actions required and if so, what? 
 
RECOMMENDED GUIDANCE: 
The squad leader has minimized her complaint by stating that she was being too sensitive, and 
has exhibited sexist behavior.  The squad leader should conduct a POSH class using Small Group 
Facilitation and put everyone on notice that their words were inappropriate.   The squad leader 
should also counsel those Soldiers that were making those catcalls or suggestive statements.  The 
squad leader should be happy that the Soldier approached him to handle the situation and not the 
commander or the EOA.  She put her trust in the squad leader to fix the situation and not make it 
worse. 







Appendix G 


G-8 TC 26-6 23 June 2008 


SCENARIO - 14 
SITUATION:  Corporal Darby is a squad leader in 1st Platoon.  During a recent company party, 
several members of his organization were clustered around the day room swapping war stories 
and telling jokes.  He noticed several members of his squad huddled near the pool table.  As he 
approached the group, he noticed they were passing around a piece of paper.  Upon joining their 
conversation, he is handed the paper which contains derogatory ethnic cartoons.  Although 
Corporal Darby is surprised and a little upset about the paper being passed around, he laughs and 
pretends to go along with the caricatures.  The next day he talks to the platoon sergeant about 
what happened.  She informs him that she has already received several complaints about the 
incident but she couldn’t do anything about it because she could not determine who initiated the 
paper. 
 
QUESTION:  What should the corporal do, leave it alone, or take it to the 1SG? 
 
RECOMMENDED GUIDANCE: 
This scenario places the corporal in an ethical dilemma.  The CPL knows that something was 
wrong and did bring it to the attention of the Plt Sgt.  The CPL is probably torn between loyalty 
to the Plt Sgt and doing the right thing.  The CPL should approach the next person in the Chain 
of Command or NCO Support Channel for advice or action.  Another avenue could be the unit 
EOR.  Displaying of derogatory ethnic cartoons is a form of racism that must be dealt with, 
failure to deal with it will only cause it to fester and grown until it gets out of control.  This issue 
must be properly investigated to find the source of the derogatory cartoon, and recommend any 
UCMJ action that is warranted.  This is a serious EO violation and should be treated accordingly, 
if this type of behavior is being done at a company function, one can only imagine what is 
occurring in less formal settings. 
 


 
SCENARIO - 15 
 
1LT Mata comes to your office Monday morning and informs you she wants to file a sexual 
harassment complaint against 1LT Sutherland (both in your unit).  She tells you she was in the 
NCO Club Saturday night, and that he made several sexual advances.  She admits that at first 
they were welcomed, but as the evening progressed, he said things she did not like.  For 
example, at one point he said, “I’ll rock you like your back ain’t got no bone.”  She had no 
intentions of seeing him socially again.  Unfortunately, 1LT Mata has been counseled and 
received an ART 15 for previous acts of promiscuity while in BOQ.  1LT Sutherland is a model 
Soldier with no previous infractions.   
 
RECOMMENDED GUIDANCE: 
As a Commander, what actions do you take to address the issue?  Many Commanders will be 
wrapped up in the fact that she had received previous punishment for acts of promiscuity and 
will say that her past behavior is the reason he acted that way, or that she was in the club what 
did she expect.  However, 1LT Sutherland did cross the line with her and it became sexual 
harassment, she does not have to tell him that she was offended for it to be sexual harassment.   
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Many people when placed in the same situation will behave the same way.  This is a normal 
response for many people, this response does not constitute that the behavior was welcomed.  A 
quick fix could be just pulling 1LT Sutherland in, counseling him and remind him what is 
appropriate language and where he crossed the line with 1LT Mata.  Not every person that comes 
forward wants the individual hammered, many times they just want the behavior to stop, so a 
commander could asked what they would like to see happen to the victim.  Some will say an 
apology, others as mention before just want it stopped, some will ask for heads to role.  As long 
as the commander takes the appropriate actions to correct the situation and document it 
appropriately this case/issue is complete or closed.  However a follow up by the commander is 
highly recommended to ensure no retaliation or reprisal is committed. 
 
SCENARIO - 16 
 
SPC Hill and SPC Brown are roommates, living in the barracks.  SPC Hill has a tee shirt that has 
in large print “THE SOUTH WILL RISE AGAIN”.  SPC Brown has a Malcolm X shirt 
displaying Malcolm X with his fist up and words “BY ANY MEANS NECESSARY”.  Both 
Soldiers are offended by the others shirt.  You tell both Soldiers not to wear the shirts any longer.  
However, SPC Brown declares he bought his tee shirt at the PX.  If it were inappropriate for 
wear on post, it would not be sold at the PX.  He further states that they do not sell SPC Hill’s 
shirt at the PX.   
 
RECOMMENDED GUIDANCE: 
Reference AR 600-20 Para 4-12 
The intent of the regulation is to maintain good order, discipline and morale in the unit.  In this 
situation the commander should either have both t-shirts banned from being worn or have the 
two Soldiers sit down and discuss what their shirts mean to them and how the other shirt affects 
them.  This type of conversation should be in the presence of a person that possesses the proper 
level of maturity to mediate this type of discussion, many times if not properly facilitated it can 
cause a further drift between the Soldiers or nothing gets accomplished at all.  Many times when 
people clash over this type of issue, there are perceptions that have been made based upon the 
individuals’ socialization process. 
 
SCENARIO - 17 
 
SGT Smith comes to your office Monday morning and informs you that he wants to file a sexual 
harassment complaint against SGT Wright (both males in your unit).  He tells you that SGT 
Wright frequently makes comments to coworkers that “SGT Smith receives favorable treatment 
due to his alleged affair with 1SG Henry.”  In addition, he often asks SGT Smith “how is your 
love life” and “does the 1SG swallow?”   
 
RECOMMENDED GUIDANCE: 
Is this sexual harassment?  Yes.   
Who was sexually harassed?  Both SGT Smith and 1SG Henry (1SG Henry would be harassed if 
she knew of the rumors, they were unwanted and unwelcomed, and it created a hostile work 
environment). 
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What inappropriate behaviors resulted in the complainant coming forward?   


1. Rumors to coworkers that were sexual in nature, unwanted, unwelcomed, and created a 
hostile work environment. 


2. Questions that were sexual in nature, unwanted, unwelcomed, and created a hostile work 
environment. 


 
Do you have to first determine if SGT Smith and the 1SG Henry are having an affair?  No, this is 
irrelevant and is victim focus. 
 
If you determine in the course of the investigation that SGT Smith and 1SG Henry are having an 
affair is it still sexual harassment?  Yes, one violation of the UCMJ does not excuse another 
violation of the UCMJ. 
 
SCENARIO - 18 
SITUATION:  One-Day SGT Griesen volunteered to escort a high-ranking guest around 
Stuttgart, Germany.  The visitor had just arrived on a flight from the East Coast, and SGT 
Griesen had volunteered to drive him to his hotel.  Once inside the vehicle, the visitor lost no 
time turning the conversation to personal matters:  “SGT, do you have children?  Is this your first 
marriage? What kind of alcoholic beverage do you prefer?” Halfway to the hotel, he placed his 
hands on her thigh.  SGT Griesen said, “Don’t do that.”  He persisted, at one point he even 
started massaging her breast while she was driving.  She dropped him off at his hotel, drove 
straight to your office, and tells you her story while tears ran down her face, what do you do? Is 
this sexual harassment? 
 
RECOMMENDED GUIDANCE: 
In the scenario it has gone beyond sexual harassment and has become a sexual assault, at this 
point you should call the MP’s or local police immediately.  Commanders should make 
themselves aware of the resources available when they have a member of their unit that has 
sexually assaulted.  Commanders should never forget the victim; they must ensure that the issue 
is handled with sensitivity and respect for the victims’ privacy.  The Bottom line is, knowing the 
difference between sexual harassment and sexual assault and what steps to take in either 
scenario. 
 
SCENARIO - 19 
SITUATION:  A female SSG alleges that her supervisor, a civilian, always asks her to take 
notes, make coffee, and provide refreshments during meetings.  The meetings are usually 
attended by two other administrative personnel who are male SSGs.  The complainant is upset 
and feels that her supervisor is sexually harassing her.   
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RECOMMENDED GUIDANCE: 
Would this be a sexual harassment case?   No, asking her to make coffee and provide 
refreshments is not sexual in nature.   
 
What specific portion of the EO policy was violated? Possible gender discrimination 
 
What impact did and could this situation have on the individual, unit, and mission? 
This type of discrimination could lead to a perception of sexist behaviors and gender 
discrimination.   The supervisor should rotate the duties of taking notes, etc.  However, the 
female SSG should address the issue with a person in the chain of command or speak with the 
EOL or EEO (Civilian EO Office) for assistance.  Civilians are covered under different rules 
than military personnel, so if you have an issue with a civilian and feel you need more assistance, 
always get EEO involved. 
 
SCENARIO - 20 
SITUATION A:  SFC Justice approaches you about her boss having all this religious stuff on her 
desk and now she has a bible on her desk.  SFC Justice tells you that at first it was ok with just a 
few things, now she playing music and reading her bible at her desk.  You tell the commander 
that you want her to remove her religious articles because it is not appropriate for the work place.   
She also tells you that it goes against good or and discipline and that it must be removed.  What 
do you do?  
 
SITUATION B:  SFC Justice approaches you about her boss having a civil war photo of the 
“Battle of Bull Run” behind her desk and that you are offended because there is a confederate 
flag showing in the picture.  Tells you she would like it removed.  What do you do? 
 
SITUATION C:  SFC Justice approaches you and tells you that her boss has a Sports magazine 
swimsuit calendar displayed behind his desk.  SFC Justice you that she is offended and wants the 
calendar removed.  What do you do?  
 
RECOMMENDED GUIDANCE: 
Reference AR 600-20, Chapter 4-12.  The intent of the regulation is to maintain good order and 
discipline or morale within the unit.  The mentioned symbols, flags, posters, photos are not 
limited to just extremism.  Items that are racist and sexist fall into this category.  Any item that is 
perceived to be sexist, racist or extremist, that affects the good order and discipline of a unit 
should be removed.  However, command authority is given to promote and maintain a healthy 
command climate and commanders must use this authority in keeping with the below guidelines 
before having, the item removed: 


1. Consult your EOA, JAG, Chaplain, reasonable person standard, next echelon Cdr 
2. Intent of the person bringing the issue to you (there may be an underlying issue in 


the unit that needs to be addressed) 
3. if the object is in question, research it, gather more information before you make a 


decision 
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4. Check the last time an EO class was done on that area.  This may be an 
opportunity for effective EO training 


 
NOTE:  ITEMS THAT ARE BLATANTLY SEXIST, RACIST OR EXTREMIST ARE TO BE 
REMOVED.  CONSULT YOUR EOA FOR THOSE ITEMS THAT MAY BE IN QUESTION. 
 
NOTE:  RELIGIOUS ARETICLES DO NOT FALL NTO THIS CATEGORY.  ASKING A 
PERSON TO REMOVE A RELIGIOUS ARTIFACT FROM THEIR DESK WOULD NOT 
MEET THE INTENT OF THIS REGULATION.  IF A PERSON HAD A PROBLEM WITH A 
RELIGIOUS, ARTIFACT THAT IS THAT PERSONS PROBLEM AND IT SHOULD BE AN 
OPPORTUNITY FOR EDUCATION AND CULTURAL TOLERANCE OF ANOTHER 
PERSONS RELIGION.   CONSULT YOUR UNIT CHAPLAIN FOR GUIDANCE AND 
TRAINING ADVICE. 
 
 
SCENARIO - 21 
SITUATION:  MSG Ashe offered to treat SSG Theus to lunch, while eating MSG Ashe 
repeatedly tells SSG Theus how good she looks and how she could help her career progress.  
SSG Theus is uncomfortable and asks MSG Ashe what she meant by her comments.  MSG Ashe 
states that if she comes on over to her house this weekend she will surely find out.   
 
RECOMMENDED GUIDANCE: 
This is sexual harassment.  However it does fall into a gray area of the “don't ask don't tell 
policy.”   However a commander posed with this situation, should consult JAG for 
guidance.  An informal commander’s inquiry could be done to see if the facts presented are 
credible, they may be other Soldiers that were confronted as well.   A bottom line on this issue is 
that unless you have the following (SAM), statement by the individual that they are homosexual, 
witness an act of physical touching for self sexual gratification, or an attempt to marry a person 
of the same gender then you cannot initiate any chapter on the individual.  The person did 
commit sexual harassment and should be counseled accordingly.   
 
 
SCENARIO - 22 
SITUATION: A first sergeant posted bi-lingual signs in the unit latrines telling Soldiers to 
ensure they policed up after themselves.  A Soldier filed an equal opportunity complaint about 
the sign to the unit EOA.    
 
RECOMMENDED GUIDANCE: 
Soldier complained that Hispanic-American Soldiers were insulted, as posting a bi-lingual sign 
implied they could not read English.  Non-Hispanic Soldiers were insulted, because they 
believed all Soldiers should speak “American”.  The sign came down.  Reference AR 600-20 on 
“Army Language Policy.”  
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SCENARIO - 23 
SITUATION: An officer in your command is very dissatisfied with the findings on a formal 
complaint concerning her two first line supervisors for gender discrimination.  She appealed the 
findings of the process up to include the GCMCA who let the former findings stand.  Not 
satisfied with this, she forwarded the complaint to the Secretary of The Army, and Army Chief 
of Staff.  What action(s) if any should take place at this point? 
 
RECOMMENDED GUIDANCE: 
Legally, nothing has to be done further at this point.  IAW AR 600-20, Chapter 6, APP. D-9, 
decisions at this level (GCMCA) is final.  You can advise her to seek assistance from other 
agencies, however if all steps of the complaint process were handled properly, the formal 
complaint process has ended.    
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Case Studies 1:  Leader Actions to Detect and Correct Sexual Harassment Incidents 
 
SITUATION A:  1LT Larry Jackson overheard two of his co-workers, 2LT Lisa Franks and 
1LT Adam Wright, laughing quietly, whispering, and flirting with each other.  The next time 
1LT Jackson passed 2LT Franks, he winked and said, "How is your love life, sweet thing," and 
looked her over, all in a joking manner.  2LT Franks was angry and offended and told him so.   
 
QUESTION:   Did 1LT Jackson sexually harass 2LT Franks? 
      Are there other leadership issues or concerns? 
     
SOLUTION:   Yes, 1LT Jackson’s behavior was inappropriate and constitutes sexual 
harassment.  Asking personal questions about her ‘love life’ calling her sweet thing, and 
‘looking her over’ are behaviors which are clearly inappropriate.  Other leadership areas of 
concern are 2LT Frank’s and 1LT Wright’s behavior.  This type of activity can lead to serious 
problems and can result in a hostile environment in the office. 
 
 
SITUATION B:  When Mr. Tom Jones, a civilian supervisor of military personnel, gets his 
work group together for their monthly planning session, he always asks SSG Carol Roberts to 
take notes and make coffee. His work group consists of three other administrative 
assistants--SSG Fred Jackson, SSG Kelvin Bridges, and SSG Reginald Gibson. 
 
QUESTION:   Is Mr. Jones sexually harassing SGT Roberts? 
 
SOLUTION:  No, Mr. Jones is not sexually harassing SSG Roberts.  However, he is 
demonstrating sexist behavior toward SSG Roberts by constantly asking her to take notes, and 
make coffee.  These are things that are stereotypically associated with women’s roles as opposed 
to men’s roles. 
 
 
SITUATION C:  CPT Chin really likes his subordinates, and he makes it a point to treat 
everyone the same.  He especially likes to joke and tease in what he feels is a good-natured way.  
He makes comments like "How's your love life?" and "Don't do anything I wouldn't do", but he 
has never made any lewd or offensive comments.  None of his subordinates has ever objected, 
and sometimes they even coerce him into telling some of his stories.  
 
QUESTION:   Is CPT Chin committing acts of sexual harassment?  
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SOLUTION:  CPT Chin’s behavior is inappropriate and could very easily be sexual 
harassment.  Questions such as “how’s your love life” and “don’t do anything I wouldn’t do” 
constitute verbal sexual harassment.  The fact that no one objects does not mean that no one is 
offended.  His rank may make some Soldiers reluctant to complain out of fear.  His actions could 
be creating a hostile work environment for Soldiers. 
  
 
SITUATION D:  Yesterday, SGT Donald Reese went to a luncheon meeting arranged by the 
section chief, 1LT Mary Carpenter.  He expected the whole section to be there, but it was just the 
two of them.  The restaurant was dimly lit, with a very romantic atmosphere.  After a few drinks 
SGT Reese realized that the only business to be discussed was his relationship with 1LT 
Carpenter.  Just before suggesting that he take the day off and meet at her house later for a 
nightcap, she mentions his upcoming Noncommissioned Officers Evaluation Report (NCOER). 
 
QUESTION:   Is 1LT Carpenter sexually harassing SGT Reese?  
 
SOLUTION:  This type of activity constitutes Quid Pro Quo sexual harassment.  His evaluation 
- therefore his career - is being used to pressure him into a sexual relationship. This situation 
also violates the Army’s policy on Relationships between Soldiers of different rank.  
 
SITUATION E:  SGT Martha Clarke is very much attracted to her platoon sergeant, SFC Danny 
White.  Since they're both single, she asked him over for dinner one Friday evening.  After a very 
pleasant evening and a few too many drinks, they ended up spending the night together.  The 
next day SFC White told SGT Clarke that he thought they should see more of each other since 
they hit it off so well.  Besides, he said, this arrangement can be very beneficial to both of us.  
 
QUESTION:   Is this a case of sexual harassment? Why or why not?  
 
SOLUTION:  This situation may have been only a case of improper senior/subordinate 
relationship until SFC White said that seeing him could be beneficial to both of them.  At that 
point, SFC White’s behavior entered into that domain known as Quid Pro Quo sexual 
harassment. 
 
Case Study 2:  Apply Leadership Skills in Resolving EO Complaints 
 
BACKGROUND: 
 
 SPC Gessler (female) filed an EO complaint against her platoon sergeant, SFC Robert 
Webster for sexual harassment.  Her complaint centered on the following: 
 
  SFC Webster wrestled and horse played with his Soldiers, male and female.  SFC Webster 
made sexual innuendoes while rubbing his nipples, pulling up his T-shirt, and placing a coin in 
his naval.  When SPC Gessler told SFC Webster to stop, SFC Webster laughed at her and 
continued his unwelcome actions.  SFC Webster also kicked SPC Gessler on her buttocks and 
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made comments such as "you wished it was my hand." SFC Webster also poked his Soldiers in 
the ribs, knocked Soldiers off their chairs, threatened Soldiers with bodily harm, and played with 
a knife in the work place. 
 
  Sex was a major topic of discussion, with SFC Webster telling male Soldiers to "tone it 
down" when female Soldiers complained about the sexual jokes.  Intimidation was a daily tactic 
used by SFC Webster to keep Soldiers under his control.  The Soldiers believed that they never 
knew how SFC Webster was going to act on a daily basis.  Soldiers (male and female) were 
reluctant to talk or file a complaint for fear of retaliation. 
 
  SPC Gessler allowed this behavior to continue because she wanted to fit in.  When SPC 
Gessler could no longer go along with SFC Webster's behavior, she filed a formal complaint. 
 
ACTION TAKEN: 
 
  When the complaint was filed, the commander was on leave over the Christmas holidays.  
The acting company commander (SFC Webster's platoon leader) requested an AR 15-6 
investigation be initiated by the Battalion Commander.  The acting company commander also 
requested the Investigating Officer to come from a different unit to maintain impartiality. 
 
 Due to the Christmas holidays, a 21 day extension was requested and granted.  SPC Gessler 
was informed of the investigation and was provided with a copy of the results of the 
investigation and commander's action to resolve the complaint. The I0 concluded that SFC 
Webster had sexually harassed and intimidated Soldiers.  The I0 also concluded that SFC 
Webster encouraged sexual conversations to intimidate female Soldiers or to solicit a response 
from them. 
 
  SFC Webster received a Field Grade Article 15, relieved of his duties, reduced in rank to 
Sergeant, an administrative flag, and a fine of $ 1000 which was suspended for 90 days.  Due to 
the flagging, the SFC Webster will reach his Retention Control Point (RCP) in a few months and 
will not be able to re-enlist.  SFC Webster will be able to leave the Army with involuntary 
separation pay. 
 
Discussion Areas: 
 
1.  What types (if any) of sexual harassment/EO violations can be identified? 
 
Physical (wrestling and horse-play, rubbing his nipples, pulling his shirt up, kicking her on 
buttocks); verbal (threatening, sexual innuendo comments, telling sexual jokes) 
 
2.  Who is the victim?  Who is the offender? 
 
SPC Gessler was a victim, along with the other members of the section under SFC Webster.  
SFC Webster was the offender 
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3.  What options were available to anyone who felt they were a victim of inappropriate 
behavior(s)? 
 
Seek assistance from the chain of command; File a complaint against SFC Webster 
 
4.  Did the Chain of Command take appropriate response? 
 
The command took prompt action when notified of the complaint.  The acting commander 
notified higher headquarters and requested appropriate action be initiated. 


 
5.  Based on the information provided, does it appear proper procedures were followed in 
conducting this inquiry/investigation? 
 
Yes, based on available information, it appears that proper procedures were followed with regard 
to the actions of the acting commander. 
 
6.  Does anyone feel the consequences of this investigation were appropriate, not severe enough, 
or too severe? 
 
No answer necessary here.  It will be the students' opinions that generate further discussion on 
this question. 
 
7.  What actions on the leadership’s part might have had a positive influence on preventing this 
situation? 
 
If the leadership had been aware of what was going on among their subordinates, they should 
have immediately intervened and counseled SFC Webster that his actions were unacceptable 
behavior.  They should then have followed up to ensure that SFC Webster was complying.  Any 
further violations should have resulted in his Relief for Cause and removal from the section. 
 
Case Studies 3:   
 
BACKGROUND: 
 
 CPT Walisa assumed command of HHC, DISCOM about three weeks ago. He and his first 
sergeant, 1SG Beckham, were having a morning chat and he asked, “now that things are settling 
down a little, are there any personnel issues I should be aware of or concerned about?”  The first 
sergeant said that there were a few things happening which she was uncomfortable with, but she 
just didn’t know if things were adding up to a problem, or if this is just how things are in a 
company. 
 
 1SG Beckham began giving the commander some background information.  She said that 
recently, there have been an unusual number of problems and incidents out of the Battalion S1 
Shop.  The PAC Supervisor, SFC Atwood had been there for over a year.  The PSNCO, SSG 
Barton had arrived at the unit within the past six months.  It is apparent, from conversations with 
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SFC Atwood and the 1SG that SFC Atwood and SSG Barton did not have a good working 
relationship.  But the job seems to be getting done, so that is the most important thing the 1SG 
said. 
 
 One of the clerks, SPC Hunt, the Awards clerk in PAC recently received a Summary Article 
15. This was after a series of counseling statements for poor duty performance and missing PT 
formations.  The counseling statement was given by SSG Barton, her immediate supervisor.  
SFC Atwood had mentioned to the 1SG that he didn’t understand what is going on with SPC 
Hunt, because she had always been a good Soldier who consistently performed over and above 
the minimum requirements. 
 
 CPT Walisa asked how often judicial punishment had been given in the past year to members 
of the unit.  The 1SG replied that about 10 Article 15s had been administered.  She went on to 
say that she is surprised because in the year prior, only 3 Article 15s had been given by the 
commander.  She didn’t understand why things were like they were recently.  When the 
commander asked who the Equal Opportunity Leader (EOL) was for the unit, the 1SG said that 
she serves in that capacity because she wants to make sure that anyone who even thinks they 
might have an EO issue comes to her with the problem rather than some NCO in the company.  
She went on to say that not once since she arrived and took over as the first sergeant has a 
Soldier addressed any type of equal opportunity issue to her.  Her assumption was, based on this 
that the unit is in good shape in the EO arena. 
 
If this was your company, what actions would you take, based on the information provided? 
 
Solutions and Discussion Points 
 
NOTE:  There is no right or wrong solutions for the students to arrive at for this Case Study.  It 
is intended to get them thinking about situations, and to reason out problems and develop ideas 
in the equal opportunity field.  However, some of the points we would expect the students to 
identify and develop suggestions for are as follows: 
 
1.  CPT Walisa should begin the process of conducting a unit assessment.  AR 600-20, Chapter 
6, requires that he conduct an assessment within 90 days of assuming command, and annually 
thereafter.  However, there are enough indicators in the unit to warrant conducting an assessment 
even without the regulatory requirement to do so. 
 
2.  The recent behavior changes noted in SPC Hunt, the Awards clerk in PAC warrant some 
concern for the chain of command.  Generally, when a Soldier’s behavior changes dramatically, 
without apparent reason, there is an underlying reason.  While we can’t make assumptions, we 
should also not fail to take the initiative to try and find out why these changes are happening.  If 
she is showing signs of withdrawal, it may be a response to some action being taken against her.  
It is often one of the warning signs of a Soldier who might be sexually harassed by someone on 
an on-going basis. 
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3.  What is SFC Atwood’s assessment of what is happening to SPC Hunt?  Has he reviewed the 
counseling statements? Does he agree with SSG Barton that SPC Hunts should be getting these 
counseling statements? 
 
4.  What is the source or nature of the problems between SSG Barton and his boss, SFC Atwood?  
Is it personality conflict or something deeper or more serious?  Work related differences? 
 
5.  The First Sergeant should not be the EOL for the unit.  Soldiers are often reluctant to bring 
personal matters or equal opportunity issues to the 1SG or commander.  Often, the  
Soldiers perceive the first sergeant or commander to be part of the problem and fear going to 
them.  The commander should appoint an NCO as the unit EOL and ensure they attend the first 
available 60 hour course to training EOL’s offered by the Brigade or Installation Equal 
Opportunity Advisors. 
 
6.  The increase number of Article 15s given in the unit is worthy of concern.  While each and 
every one may be justified, this increase may be an indicator or another problem.  Is there a 
pattern in the UCMJ that can be detected?  Is there a gender or racial breakout that would lead 
the commander to conclude there may be a problem to resolve?  These are questions that should 
be addressed during a unit assessment. 
 
7.  The First Sergeant may be part of the problem.  She has identified several concerns and yet, 
has taken no apparent actions to resolve them. Could she have demonstrated a more ‘pro-active’ 
EO attitude? 
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Glossary 
 


Section 1: Acronyms and Abbreviations 
 
 


AG   Adjutant General 
ART   Article 
 
CH   Chaplain 
 
DA   Department of the Army 
DEOMI  Defense Equal Opportunity management Institute 
DLI   Defense Language Institute 
DOD   Department of Defense 
 
EEO   Equal Employment Opportunity 
EO   Equal Opportunity 
EOA   Equal Opportunity Advisor 
EOAP   Equal Opportunity Action Plan 
EOL   Equal Opportunity Leader 
 
GOQ   General Organizational Questionnaire 
 
HRO   Housing Referral Office 
 
LRC   Learning Resource Center 
 
MEOCS Military Equal Opportunity Climate Survey 
 
NCOER Non Commissioned Officer Evaluation Report 
 
OER   Officer Evaluation Report 
 
PM       Program Manager 
PMO   Provost Marshal Officer 
POSH  Prevention of Sexual Harassment 
 
REDCAT Racial and Ethnic Designation Categories 
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SH   Sexual Harassment 
SJA   Staff Judge Advocate 
 
TASC  Training Audiovisual Support Center 
TDAS  Training Diagnostic Assessment System 
 
UCMJ  Uniform Code of Military Justice 
UCP   Unit Climate Profile 
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Section II: Terms 
 


ACTION PLAN – An action plan is a sequence of steps or tasks taken to eliminate or resolve a 
problem or to achieve specific objectives.  Action plans include the agency taking action, a 
completion date, and an established goal.  State what will be done, who is responsible, resources 
to be allocated, completion time, and the expected results. 
 
ANTI-SEMITISM - Discrimination, prejudice, or hostility directed toward Jews which is often 
expressed in the curtailment of their religious, social, economic, or civil rights. 
 
DISCRIMINATION - Making a difference in treatment on a basis other than individual merit. 
 
EQUAL OPPORTUNITY - Equal consideration and treatment based upon merit, fitness, and 
capability. 
 
EQUAL OPPORTUNITY ACTION - Methods used to achieve the objectives of the EO 
program.  They include processes, activities, and systems designed to identify, eliminate, 
prevent, and work to overcome the effects of prejudicial treatment as it affects the upward 
mobility and quality of life for DOD personnel. 
 
EQUAL OPPORTUNITY ACTION PLAN – An Equal Opportunity Action Plan is a 
management document that consists of statements of attainable goals and timetables.  This 
document is required of all Army organizations, commands, agencies, and activities down to 
brigade (or equivalent) level.  It is designed to achieve equal opportunity for all military 
personnel.  EO Action Plans will concern conditions where: 
 a. Equal Opportunity action is needed. 
 b. Practical strategies to remedy the conditions are available and explained. 
 c. The end-conditions sought are clearly expressed. 
 
EQUAL OPPORTUNITY ADVISERS - Officers and NCOs serving in full-time EO positions 
at brigade (or equivalent) level or higher.  In addition to military EOAs, DA civilians may be 
officially assigned to military EO program duties in accord with applicable position classification 
standards and guidelines. 
 
ETHNIC GROUP - A group which is socially distinguished or set apart by others and/or by 
itself mainly on the basis of cultural or nationality characteristics. 
 
ETHNIC ORIGIN – Ethnic origin is the quality of being distinguishable from the general 
population on the basis of actual or perceived cultural criteria such as language, religion, and 
mores.  For the purpose of this regulation, ethnic origin is included within the meaning of 
national origin.  Residents of Puerto Rico may be covered under national origin in cases of 
discrimination. 
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INSTITUTIONAL DISCRIMINATION - Different treatment of individuals in an organization 
which: 
 a. Occurs based on race, color, religion, gender, or national origin. 
 b. Results from the normal functioning of the organization. 
 c. Operates to the consistent disadvantage of a particular group. 
 
MINORITY GROUP - Any group distinguished from the general population in terms of race, 
color, religion, gender, or national origin. 
 
NATIONAL ORIGIN - A person's or ancestor's place of origin.  This designation also applies 
to a person who has the physical, cultural, or linguistic characteristics of a national group. 
 
PREJUDICE - A negative feeling or dislike based upon a faulty and inflexible generalization 
(i.e., prejudging a person or group without knowledge or facts). 
 
RACE - A division of mankind having certain traits transmissible by descent and that are 
sufficient to characterize it as a distinctive human type. 
 
RACISM - Any attitude or action of a person or institutional structure which subordinates a 
person or group because of color. 
 
RELIGION - A system of institutionalized attitudes, moral or ethical beliefs, and practices. 
 
SEXISM - Any attitude or action of a person or institutional structure which subordinates a 
person or group because of gender. 
 
SEXUAL HARASSMENT - A form of gender discrimination that involves unwelcome sexual 
advances, requests for sexual favors, and other verbal or physical conduct of a sexual nature 
when: 
 -  Submission to, or rejection of, such conduct by a person is made either explicitly or 
implicitly a term or condition of a person's job, pay, or career; or 
 -  Submission to, or rejection of, such conduct by a person is used as a basis for career or 
employment decisions affecting that person; or 
 -  Such conduct interferes with a person's performance or creates an intimidating, hostile, or 
offensive environment. 
 
Any person in a supervisory or command position who uses or condones implicit or explicit 
sexual behavior to control, influence, or affect the career, pay, or job of a soldier or civilian 
employee is engaging in sexual harassment.  Similarly, any soldier or civilian employee who 
makes deliberate or repeated unwelcome verbal comments, gestures, or physical contact of a 
sexual nature is engaging in sexual harassment. 
 
STEREOTYPE - An over-generalization or fixed idea that is thought to apply to an entire 
category or group. 
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SUMMARY of CHANGE
AR 623–3
Evaluation Reporting System


This major revision, dated 5 June 2012--


o Authorizes the use of “P” for “promotable” for rating officials on
noncommissioned officer evaluation reports, when applicable (para 2-11b).


o Mandates an “Annual” Army evaluation report for schools that are longer than
12 months in duration (para 3-14b).


o Provides new guidance on Army physical fitness test and height and weight
entries on Army evaluation reports for military and institutional training
courses (para 3-14c).


o Explains nonrated time considerations with regard to evaluation report
processing and accounting for nonrated time in a Soldier’s evaluation report
history, guidance regarding acceptable and unacceptable gaps in a Soldier’s
rating history, and the issuance of nonrated time statements, when necessary
(paras 3-33c through 3-33f).


o Requires full nine-digit social security numbers for the rated Soldier and
the senior rater, as a minimum, for alternate submission of evaluations (para
3-33h).


o Changes the purpose and definition of code 10 (“Extended Annual” evaluation
reports) and clarifies the appropriate use for this type of report (para 3-42
and fig 3-1).


o Authorizes code 04 (“Change of Duty” evaluation reports) for noncommissioned
officers and eliminates “permanent change of station” as a reason for
submission on officer evaluation reports (para 3-43).


o Clarifies evaluation reporting policy for new Judge Advocate General’s Corps
officers (app D).


o Updates evaluation reporting policy for newly commissioned Army Medical
Department officers (app E).


o Updates submission methods for all evaluation reports and makes electronic
submission using the “My Forms” Portal (of the Forms Content Management
Program) in Army Knowledge Online the Armywide standard (throughout).


o Incorporates Army Directive 2011-16 changes (throughout).


o Makes administrative changes (throughout).







Headquarters
Department of the Army
Washington, DC
5 June 2012


Personnel Evaluation


Evaluation Reporting System


*Army Regulation 623–3


Effective 5 July 2012


H i s t o r y .  T h i s  p u b l i c a t i o n  i s  a  m a j o r
revision.


Summary. This regulation prescribes the
policy and tasks for the Army’s Evalua-
tion Reporting System, including officer,
n o n c o m m i s s i o n e d  o f f i c e r ,  a n d  a c a d e m i c
evaluation reports focused on the assess-
ment of performance and potential. It in-
cludes policy statements, operating tasks,
and rules in support of operating tasks. It
has been revised to update policy on the
u s e  o f  e x t e n d e d  e v a l u a t i o n  r e p o r t s ,  e x -
pand the authorization of specific non-De-
p a r t m e n t  o f  D e f e n s e  s e n i o r  r a t e r s  a n d
A r m y  s e n i o r  r a t e r s  i n  u n i q u e  c i r c u m -
stances, and clarify policy on accounting
for academic evaluation report periods as
nonrated time on officer and noncommis-
sioned officer evaluation reports.


Applicability. This regulation applies to
t h e  a c t i v e  A r m y ,  t h e  A r m y  N a t i o n a l
Guard/Army National Guard of the United


States, and the U.S. Army Reserve, unless
otherwise stated. It also applies to Depart-
ment of the Army Civilians, and to U.S.
Armed Forces and the U.S. Coast Guard
officers, officers of allied armed forces,
and employees of the U.S. government
who serve as rating officials in the per-
formance of their personnel management
responsibilities as established by this reg-
ulation and in accordance with applicable
Joint, Department of Defense, and civilian
personnel management policy. It does not
apply to retirees or former Soldiers. This
regulation applies during mobilization in
c o n j u n c t i o n  w i t h  t h e  P e r s o n n e l  P o l i c y
G u i d a n c e  p u b l i s h e d  f o r  e a c h  o p e r a t i o n
and issued by Headquarters, Department
of the Army.


Proponent and exception authority.
The proponent of this regulation is the
Deputy Chief of Staff, G–1. The propo-
nent has the authority to approve excep-
tions or waivers to this regulation that are
consistent with controlling law and regu-
lations. The proponent may delegate this
approval authority, in writing, to a divi-
sion chief within the proponent agency or
a direct reporting unit or field operating
agency, in the rank of colonel or the civil-
ian grade equivalent. Activities may re-
q u e s t  a  w a i v e r  t o  t h i s  r e g u l a t i o n  b y
providing justification that includes a full
analysis of the expected benefits and must
include a formal review by the activity’s
senior legal officer. All waiver requests
will be endorsed by the commander or
s e n i o r  l e a d e r  o f  t h e  r e q u e s t i n g  a c t i v i t y
and forwarded through their higher head-
quarters to the policy proponent. Refer to


A R  2 5 – 3 0 ,  T h e  A r m y  P u b l i s h i n g  P r o -
gram, for specific guidance.


Army internal control process. This
regulation contains internal controls and
identifies key internal controls that must
be evaluated (appendix I).


S u p p l e m e n t a t i o n .  S u p p l e m e n t a t i o n  o f
this regulation and establishment of com-
mand and local forms are prohibited with-
out prior approval from the Deputy Chief
of Staff, G–1 (DAPE–ZA), Washington,
DC 20310–0300.


Suggested improvements. Users are
invited to send comments and suggested
improvements on DA Form 2028 (Recom-
m e n d e d  C h a n g e s  t o  P u b l i c a t i o n s  a n d
Blank Forms) directly to U.S. Army Hu-
m a n  R e s o u r c e s  C o m m a n d
(AHRC–PDV–E), 1600 Spearhead Divi-
sion Avenue, Dept. #470, Fort Knox, KY
40122–5407.


Distribution. This publication is availa-
ble in electronic media only and is in-
tended for command levels A, B, C, D,
and E for the active Army, the Army Na-
tional Guard/Army National Guard of the
U n i t e d  S t a t e s ,  a n d  t h e  U . S .  A r m y
Reserve.
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Chapter 1
Introduction


Section I
Overview


1–1. Purpose
This regulation prescribes the policy for completing evaluation reports and associated support forms that are the basis
for the Army’s Evaluation Reporting System (ERS). This includes Department of the Army (DA) Form 67–9 (Officer
Evaluation Report; DA Form 67–9–1 (Officer Evaluation Report Support Form); DA Form 67–9–1a (Developmental
Support Form); DA Form 2166–8 (NCO Evaluation Report); DA Form 2166–8–1 (NCOER Counseling and Support
Form); DA Form 1059 (Service School Academic Evaluation Report); and DA Form 1059–1 (Civilian Institution
Academic Evaluation Report). It is linked to Army Regulation (AR) 600–8 and provides principles of support,
standards of service, and policy governing all work required, including Army evaluations policy and guidance
regarding redress programs, which include Commander’s (CDR’s) or Commandant’s Inquiries and appeals. Procedures,
tasks, and steps pertaining to the completion of each evaluation report and the support forms are contained in DA
Pamphlet (Pam) 623–3. Requests for clarification or exceptions to policy will be sent to the U.S. Army Human
Resources Command (AHRC–PDV–E) (address and contact information in app F). Current information on updated
applications, policy guidance, and training are available online at https://www.hrc.army.mil/.


1–2. References
Required and related publications and prescribed and referenced forms are listed in appendix A.


1–3. Explanation of abbreviations and terms
Abbreviations and special terms used in this regulation are explained in the glossary.


1–4. Responsibilities
a. The Commanding General (CG), U.S. Army Human Resources Command (USAHRC) will—
(1) Act as lead agency for the Secretary of the Army and is responsible for the effective operation of the ERS.
(2) Exercise final review authority on all evaluation reports received at Headquarters, Department of the Army


(HQDA). This includes—
(a) Determining that a report is correct as submitted and needs no further action.
(b) Correcting, or returning to rating officials for correction, reports that may be in error, may violate provisions of


this regulation, or would result in an injustice to a Soldier or a disservice to the Army.
(c) Directing rating officials to submit addenda to reports needing clarification.
(d) Collecting information to be attached as addenda to reports when such action is necessary.
(e) Directing CDRs to investigate apparent errors or violations of this regulation and to submit their findings or


recommendations. These will be attached to the report or otherwise disposed of as the CG, USAHRC deems
appropriate.


(3) Directing the rendering of reports when circumstances warrant and other provisions of this regulation do not
apply.


(4) Clarifying policy, granting exceptions to policy, or formulating new policy, as the need arises.
(5) Disposing of CDR’s or Commandant’s Inquiries conducted in accordance with chapter 4, and chapters governing


the subject evaluation, as deemed appropriate.
( 6 )  P r o c e s s i n g  e v a l u a t i o n  r e p o r t  a p p e a l s  a n d  u p d a t i n g  S o l d i e r s ’  o f f i c i a l  m i l i t a r y  p e r s o n n e l  f i l e s  ( O M P F s )


accordingly.
b. CDRs at all levels will ensure that—
(1) A copy of this regulation, or the appropriate Web link to this regulation, is available to the rated Soldier and


rating officials.
(2) Rating officials are fully qualified to meet their responsibilities.
(3) Reports are prepared by the rating officials designated in the published rating scheme.
(4) Rating chains correspond as nearly as practical to the chain of command or chain of supervision in a timely


manner.
(5) Rating schemes show the rated Soldier’s name, indicate the effective date for each named rating official, and are


published within the unit and made accessible, either manually or electronically, to each rated Soldier and each
member of the rating chain. Any changes to rating schemes will also be published and distributed. No changes may be
retroactive.


Note. In all cases when the term “unit” is used, it encompasses whatever type of military unit, organization, or agency the Soldier
served in during the rating period.
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(6) For the Army National Guard (ARNG) (not on active guard reserve (AGR) or full-time national guard duty),
official rating schemes are published by duty position and posted in the unit so all Soldiers are familiar with their
rating chain. The published rating schemes will include the effective date of each of the rating officials in the rating
chain. The rating scheme for all ARNG or AGR Soldiers will be by name.


(7) Rating officials give timely counseling to subordinates on professionalism and job performance, encouraging
self-improvement, when needed.


(8) Each rating official knows how the subordinates whom he or she evaluates performed during the rating period.
(9) Rating officials provide forthright and honest assessments of rated Soldiers.
(10) Each senior rater (and reviewer or supplementary reviewer, if any) understands that he or she will examine the


entries on the evaluation reports to ensure that objectivity and fairness have been maintained. When doing so, he or she
will keep in mind the interests of both the Army and the rated Soldier. The senior rater will also understand that if he
or she notes any errors or omissions on evaluation reports, corrections must be made prior to completion and
submission to HQDA (or the State enlisted personnel manager (EPM) for ARNG NCOERs).


(11) Each rated Soldier is provided a copy of his or her rater’s and senior rater’s support forms (or equivalent) at the
beginning of the rating period and his or her completed evaluation report at the end of the rating period.


(12) If applicable, referred reports (officer evaluation reports (OERs) and academic evaluation reports (AERs) only)
are provided to the rated Soldier for acknowledgment or comment before being sent to HQDA. This also applies to
OER or AER addenda containing unfavorable information and submitted under the provisions of paragraph 3–38. In
such instances, CDRs will ensure that the rated officer understands that his or her comments do not constitute an
appeal or a request for CDR’s or Commandant’s Inquiry.


(13) Soldiers receive assistance, if requested, in preparing and submitting appeals.
(14) Local submission procedures support senior raters’ responsibility to ensure that completed OERs and noncom-


missioned officer evaluation reports (NCOERs) arrive at HQDA no later than 90 days after the “THRU” date of the
report or as stipulated in a military personnel (MILPER) message announcing an HQDA-level selection board. The
importance of the evaluation report to many personnel actions, especially those involving HQDA selection boards,
requires that this suspense be met.


(15) Duties pertaining to the Evaluation Report Redress Program, described in chapter 4, are performed when a
report rendered by a subordinate appears to be illegal, unjust, or otherwise in violation of this regulation.


(16) Clarification of policy, exceptions to policy, or new policy are requested of the CG, USAHRC, and his or her
attention is brought to situations that—


(a) Are not clearly and adequately covered by this regulation.
(b) Would result in an injustice to a Soldier or a disservice to the Army if new policy is not made or an exception is


not granted.


1–5. Manpower resources
The evaluation function is the responsibility of the rating officials, rated Soldiers, battalion (BN) or brigade (BDE)
adjutant (S1), or unit personnel administration office, and HQDA. Manpower officials will use the workload factors
(obtained in Manpower Staffing Standards Systems) to determine the manpower authorizations. Technical advance-
ments aimed to reduce workload in administration allow rating officials to focus on document content.


1–6. Levels of work
a. The focus of this regulation is on the rating chain’s adherence to ERS requirements at any level as supported by a


personnel administration manager.
b. Senior raters of OERs and NCOERs, or the senior rater’s representative, regardless of component (active Army,


U.S. Army Reserve (USAR), or ARNG)), are required to ensure compliance with standards of preparing and forward-
ing evaluations prescribed by this regulation and/or DA Pam 623–3.


c. The appropriate authenticating official, commandant, or civilian academic institution official is required to ensure
the compliance with standards of preparing and forwarding AERs as prescribed by this regulation or DA Pam 623–3.


Section II
Principles and Standards


1–7. Principles of support
The ERS will—


a. Evaluate the performance and potential of officers, warrant officer one (WO1) through major general (MG), in
peacetime and wartime.


b. Evaluate the performance and potential of noncommissioned officers (NCOs), sergeant (SGT) through command
sergeant major (CSM), in peacetime and wartime.


c. Evaluate the performance of Soldiers during Department of Defense (DOD), civilian educational, medical, or
industrial institution programs.
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d. Support the Army’s personnel life cycle function.


1–8. Standards of service
a. Evaluation Reporting System overview.
(1) The ERS encompasses the means and methods needed for developing people and leaders. An effective ERS


involves the execution of leadership, the establishment of a rating relationship with personal interaction, the conduct of
developmental counseling and reviews, and the determination of critical assessments. The Army routinely reviews the
ERS to ensure that it remains relevant and in support of its goals.


(2) The ERS identifies Soldiers who are best qualified for promotion and assignment to positions of greater
responsibility. The ERS also identifies Soldiers who will be kept on active duty, retained in grade, or eliminated from
military service.


(3) The ERS combines major elements of counseling, assessment, documentation, and integration with other
personnel functions to meet the needs of the Army, rating officials, and rated Soldiers in their current environments. Its
basic foundation—to evaluate today’s Soldiers to select and develop tomorrow’s leaders—will remain consistent.


(a) Rating officials assess a Soldier’s performance and potential against standards—the Army Values, the Army’s
leadership doctrine framework, the organization’s mission, and a particular set of duties, responsibilities, tasks, and
objectives using a series of box checks, narratives, bullet comments, and evaluation report rating techniques. The intent
of the ERS should be to drive rated Soldiers to meet or exceed the standards. While standards or techniques may
change, the ERS will continue to be the most accurate and effective assessment tool and development system possible.
It will accomplish its mission of developing people and leaders.


(b) It is easy to speak of “getting an OER” or “giving an NCOER,” but it is hard work to execute the leadership, the
involvement, the developmental counseling, and the personal relationships necessary for an effective ERS.


(4) Under the ERS, a Soldier is evaluated on his or her performance and potential. In this system, three kinds of
evaluations exist:


(a) Performance evaluations. The applicable evaluation report forms are DA Form 67–9 and DA Form 2166–8. The
evaluations on these two forms focus on a Soldier’s duty performance, or how well a Soldier performs his or her
assigned tasks and meets the Army Values as judged by the rating officials. Performance of duty is an extremely
important factor in determining a leader’s potential compared to his or her peers, which each senior rater assesses.


(b) School evaluations. The two AER forms are DA Form 1059 (for military institutions) or DA Form 1059–1 (for
civilian institutions). The evaluations on these two forms focus exclusively on the Soldier’s performance and ac-
complishments while attending a school or course.


Note. The time period covered by AERs is counted as nonrated time on OERs and NCOERs covering the same period.


(c) Headquarters, Department of the Army evaluations. Selection boards and personnel management systems will be
used to evaluate a Soldier’s entire career and his or her personnel file. The OER, NCOER, and AER are single time-
and-place evaluations, all of which are considered when making HQDA evaluations. HQDA evaluations will focus on a
Soldier’s potential; they include judgments about a Soldier’s ability to perform at the current and higher grade or rank,
whether or not a Soldier will be given greater responsibility at the present rank, or retained for further military service.
In making HQDA evaluations, selection boards will consider three factors: the Soldier’s leadership potential compared
with those of his or her peers; the Army’s ever-changing requirements for Soldiers with certain backgrounds,
experiences, and expertise; and the Soldier’s qualifications as a leader based on demonstrated skills, specialized
training, military and civilian schooling, and/or other unique skills required by the Army. The size of the Army and its
leader corps is limited by law in terms of strength by grade, and the Army limits the number of selections and
assignments that can be made.


b. Evaluation Reporting System principles.
(1) The ERS assesses the quality of Soldiers and determines the selection of future Army leaders and the course of


their individual careers. It supports many current Army and Joint personnel management programs. The ERS places
emphasis on the senior and/or subordinate communication process; the characteristics of OERs, NCOERs, and AERs
ensure that leaders’ specialties are considered along with the specialty requirements of their duty positions when they
are evaluated.


(2) The ERS is a multifunctional system that allows the rater to give shape and direction to the rated Soldier’s daily
performance; provides a chain of command or chain of supervision assessment of an individual Soldier’s performance
and potential for promotion, schooling, and successive assignments; permits the entire evaluation reporting process to
be reviewed.


c. Evaluation Reporting System functions.
(1) The primary function of the ERS is to provide information to HQDA for use in making personnel management


decisions. This information is supplied to HQDA by the rating chain in the Soldier’s assigned or attached organization.
Components of this information include—


(a) Evaluation reports, which must be a thoughtful and fair appraisal of a Soldier’s ability, based on observed
performance and his or her potential. Each report must be accurate and complete to ensure that sound personnel
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management decisions can be made and that a rated Soldier’s potential can be fully developed. Reports that are
incomplete or fail to provide a realistic and objective evaluation make personnel management decisions increasingly
difficult.


(b) Indoctrination of the Army Values and basic Soldier responsibilities to strengthen the Army’s ability to meet
future professional challenges. The continued use of the Army Values and Soldier responsibilities as evaluation criteria
will provide and reinforce a professional focus for rating officials’ evaluation of performance.


(c) An appraisal philosophy that recognizes a single evaluation report will not normally, by itself, determine a
Soldier’s Army career (“whole file” concept) and emphasizes continuous professional development and growth that
will best serve the Army and the rated Soldier.


(d) Rating chains’ views of performance and/or potential for use in centralized selection, assignment, and other
personnel management. The information in evaluation reports, the Army’s needs, and the individual Soldier’s qualifica-
tions will be used together as a basis for such personnel actions as school selection, promotion, assignment, military
occupational specialty (MOS) classification, CSM designation, and overall qualitative management.


(2) The secondary function of the ERS is to encourage leader professional development and enhance mission
accomplishment, through sound senior and/or subordinate relationships that stress the importance of setting standards
and giving direction to subordinate officer and NCO leaders. Properly used, the ERS can be a powerful leadership and
management tool for the rating chain.


(a) Senior and/or subordinate communication through performance counseling is necessary to maintain high profes-
sional standards and is the key to an effective ERS. Such communication contributes greatly to Armywide improved
performance and professional development.


(b) Use of the required counseling and support forms (or equivalent) by rating officials provides the basis for
performance counseling. Evaluation reports give the rated Soldier formal recognition for his or her duty performance;
calibrate a measurement of his or her professional values and personal traits; and assess his or her potential for
promotion, specialized schooling, command, and/or positions of greater responsibility.


d. Evaluation Reporting System process.
(1) Officers and their rating officials will use DA Form 67–9, DA Form 67-9-1 and DA Form 67-9-1a (or


equivalent), and the electronically generated DA Form 67–9–2, as applicable.


Note. The term “officer” refers to both commissioned officers and warrant officers, unless otherwise specified. However, rating
chains will recognize the basic differences between commissioned and warrant officers when evaluating performance and potential.
Appendix B describes these differences and gives the policies and instruction unique to warrant officer evaluations.


(2) NCOs and appropriate rating officials use DA Form 2166–8 and DA Form 2166–8–1.
Note. For corporals (CPLs) only the DA Form 2166–8–1 will be used; no evaluation report will be prepared.


(3) During the rating period, support forms (or equivalent) and counseling sessions will aid the preparation of a final
evaluation report.


(a) The evaluation process actually starts before the rating period, when the rated Soldier’s rating chain is estab-
lished and approved by the CDR or organization leader. The AER rating chains will be established by the commandant
or dean of the appropriate school or unit administration office with oversight to ensure adequate evaluation of a rated
Soldier and/or student.


(b) The rater will ensure that the rated officer or rated NCO receives a copy of the rater’s and senior rater’s support
forms (or equivalent). These documents will provide the rated Soldier essential rating chain direction and focus to aid
in developing his or her own support form(s). A face-to-face discussion of duties, responsibilities, and objectives
between the rater and the rated Soldier assists in drafting the initial support form(s).


e. Counseling. Counseling will be conducted within 30 days after the beginning of the rating period and quarterly
thereafter for NCOs, WO1s, chief warrant officers two (CW2s), lieutenants (LTs) (first lieutenants (1LTs) and second
lieutenants (2LTs)), and captains (CPTs). Counseling for all other ranks will be on an as-needed basis. It aids in
developing a duty description for the Soldier and identifying major performance objectives to accomplish during the
rating period. Counseling will also be used to guide the rated leader’s performance during the early part of the rating
period. Use of the NCOER counseling and support form for NCOs is mandatory.


f. Rating chain and form processing. Support and/or counseling forms and evaluation reports will reflect the rating
officials published in the official rating scheme (para 2–3). DA Pam 623–3 explains what information is required for
each form and how rating officials can accomplish the process from the initial performance counseling to the
submission of a complete and accurate evaluation report to HQDA.


Section III
Special Circumstances


1–9. Performance and potential evaluations
a. Army evaluation reports are independent assessments of how well the rated Soldier met duty requirements and


adhered to the professional standards of the Army’s Officer Corps or NCO Corps within the period covered by the
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report. Performance will be evaluated by observing actions, demonstrated behavior, and results from the point of view
of the Army Values, the Army’s leadership framework, and responsibilities identified on evaluation report forms and
counseling forms. These will be documented as explained in DA Pam 623–3. The following circumstances will be
considered:


(1) The relative experience of the rated officer or NCO.
(2) The efforts made by the rated officer or NCO.
(3) The results that could be reasonably expected given the time and resources available.
b. Potential evaluations will be performance-based assessments of rated officers’ or NCOs’ ability to perform in


positions of greater responsibility and/or higher grades/ranks compared to others of the same rank. These assessments
will apply to all officers and NCOs, regardless of their opportunity to be selected for higher positions or grades, and
will ignore such factors as impending retirement or release from active duty; potential evaluations continually change
and are ultimately reserved for HQDA.


1–10. Changes to an evaluation report
a. Except to comply with this regulation and the corresponding pamphlet (DA Pam 623–3), no person may require


changes be made to an OER, NCOER, or AER. Members of the rating chain, the servicing administrative office, or
HQDA will point out obvious inconsistencies or administrative errors to the appropriate rating officials.


b. After necessary corrections are made, the original forms, with authenticated signatures, will be submitted to the
appropriate agency as indicated in appendix F.


c. HQDA review may result in necessary corrections to an evaluation report after coordination with the appropriate
rating officials, whenever possible.


1–11. Commander’s or Commandant’s Inquiry
When it is brought to the attention of a CDR or commandant that a report rendered by a subordinate or a subordinate
command may be illegal, unjust, or otherwise in violation of this regulation, that CDR or commandant will conduct an
inquiry into the matter. The CDR’s or Commandant’s Inquiry will be confined to matters related to the clarity of the
evaluation report, the facts contained in the report, the compliance of the evaluation with policy and procedures
established by HQDA, and the conduct of the rated Soldier and members of the rating chain. The official does not have
the authority to direct that an evaluation report be changed; command influence may not be used to alter the honest
evaluation of a rated Soldier by a rating official. The procedures used by the CDR or commandant to process such an
inquiry are described in chapter 4.


1–12. Access to reports
a. Access to Army evaluation reports at HQDA is limited to the rating officials on the report, the rated Soldier, the


BN or BDE S1 or administrative office servicing the unit responsible for preparing and processing the report, and/or
those authorized to use reports for personnel management purposes. Requests to access evaluation reports prepared by
another unit or rating chain officials cannot be granted.


b. Selection board members and career managers will not have access to officers’ masked LT OERs in the OMPF,
once they are promoted to CPT, or warrant officers’ masked WO1 OERs, once they are selected for promotion to chief
warrant officer three (CW3).


c. Selection board members and career managers will not have access to NCOERs in an NCO’s OMPF, once he or
she is commissioned as an officer or appointed as a warrant officer.


d. Individual copies of completed evaluation reports are available to rated Soldiers in their OMPFs. However, as
classified reports are not maintained in an open online system, individual personal copies of completed classified
reports are prohibited. Official copies of completed classified evaluation reports are maintained with the Soldier’s
official file for use in making career management decisions and for review by selection boards. Local units should
maintain copies of submitted classified reports in accordance with AR 380–5 and as discussed in paragraph 3–22.


e. Safeguarding of evaluation reports is essential as the information they contain is personal in nature.


1–13. Mobilization
Definitions of the categories of mobilization are found in Joint Publication 1–02, DOD Dictionary of Military and
Associated Terms. Policy changes and implementing instructions because of different stages of mobilization or
deployments will be released by HQDA as part of the Personnel Policy Guidance.


1–14. Privacy Act statement
a. Authority. The authority for the Privacy Act for evaluation reports can be found in Title 5, United States Code,


Sections 301 (5 USC 301) and 10 USC 3013.
b. Purpose. Evaluation reports will serve as the primary source of information for officer and NCO personnel


management decisions and will serve as a guide for the Soldier’s performance and development, enhance the
accomplishment of the organization’s mission, and provide additional information to the rating chain.
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c. Routine use. Evaluations will be maintained in the rated Soldier’s OMPF. A copy will be given directly to the
rated Soldier or sent to a forwarding address.


d. Disclosure. Disclosure of a full nine-digit social security number (SSN) for the rated Soldier and senior rater is
voluntary. However, failure to provide verified SSNs will result in a delayed or erroneous processing of the evaluation
report.


Chapter 2
The Rating Chain


Section I
Managing the Rating Chain


2–1. Overview
This chapter governs the purpose and development of rating chains based on qualifications and special evaluation
report requirements.


2–2. Fundamentals
CDRs, commandants, and organization leaders will establish rating chains and publish rating schemes within their units
or organizations in accordance with locally developed procedures and ARs. Established rating chains will correspond as
nearly as practicable to the chain of command or supervision within a unit or organization, regardless of component or
geographical location. Rating schemes will identify the name of the rated Soldier and the effective date for each of the
rating officials (date on which the rating official assumed his or her role as the rating official for the rated Soldier).
Rating schemes will be published and made accessible, either manually or electronically, to each rated Soldier and each
member of the rating chain. Any changes to a rating scheme will be published and distributed, as required. No changes
may be retroactive.


2–3. Rating chain information
a. A rating chain is established by the CDR, commandant, or leader of an organization and maintained by rating


officials to provide the best evaluation of an individual Soldier’s performance and potential. A rating chain also ties the
rated Soldier’s performance to a specific senior or subordinate relationship. This allows for proper counseling to
develop the rated Soldier and accomplish the mission. These functions are normally best achieved within an organiza-
tion’s chain of command or supervision.


b. In the absence of a comprehensive published unit rating scheme, the support and/or counseling form can serve as
a means to notify individual Soldiers of their rating officials.


c. Generally, the evaluation of Soldiers by persons not involved in the chain of command or chain of supervision is
inappropriate.


d. Special rules for designating rating officials are outlined to cover the death, missing status, relief, incapacitation,
or suspension of a rating official (see para 2–20).


e. Special rules governing the rating officials for officers under dual supervision, those serving in the Chaplain’s
Corps, the Judge Advocate General’s Corps (JAGC), or the Army Medical Department (AMEDD), and professors of
military science are addressed in paragraph 2–22.


f. Specific rules by report include—
(1) Officer evaluation report rating chains.
(a) These normally will consist of the rated officer, the rater, and the senior rater. The senior rater will accomplish


the final rating chain review. The rating officials must meet specific qualifications (paras 2–5 through 2–7 and table
2–1).


(b) In other situations, a rated officer’s rating chain may involve another level of supervision or dual supervision in
which he or she is supervised and assigned different duties by two qualified but separate chains of command or chains
of supervision throughout the entire rating period. In these situations, an intermediate rater is designated as a supervisor
between the rater and senior rater or a technical expert in the chain of command (para 2–6).


Note. For USAR troop program unit (TPU), drilling individual mobilization augmentee (DIMA), individual mobilization augmentee
(IMA), and drilling individual ready reserve (IRR) officers who conduct required training away from the host unit, the intermediate
rater may be the rated officer’s supervisor at the training organization.


(c) In some cases, a rated officer’s rating chain may have a qualified rating official or supervisor who serves as both
rater and senior rater (para 2–21).


(d) In cases when the senior rater is not a U.S. Army officer or a DA civilian, a supplementary reviewer is required
and will be included in the rating chain (para 2–8a(2)).


(2) Noncommissioned officer evaluation report rating chains.
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(a) These will consist of the rated NCO, the rater, the senior rater, and the reviewer. The rating officials must meet
specific qualifications (paras 2–5, 2–7, and 2–8).


(b) The reviewer will be a U.S. Army officer, CSM, or sergeant major (SGM) (or promotable (P) master sergeant
(MSG) working in an authorized CSM or SGM position) in the direct line of supervision and senior in pay grade or
date of rank to the senior rater, except as indicated in paragraph 2–8.


(c) The NCOs will have one chain of command or supervision within a single organization. The NCO rating chains
will not include an intermediate rater.


(3) Academic evaluation report rating chains. These rating chains will consist of the authorized rater and a
reviewing official as designated by the commandant or appropriate civilian academic authority (para 2–9).


Section II
Rating Chain Development and Maintenance


2–4. General rules for establishing rating chains
a. The rating chain for a rated Soldier will be established at the beginning of the rating period. This allows the rated


Soldier and rating officials to properly execute their roles and responsibilities in the evaluation process. Rating officials
must meet grade and/or rank requirements as well as time in position in order to render evaluation reports.


b. CDRs, commandants, and organization leaders are responsible for ensuring valid rating schemes are established.
c. It is essential that rating officials meet and maintain the required eligibility criteria throughout the rating period. If


the rated Soldier’s rank changes during the rating period, rating officials must still meet the eligibility requirements in
order to be authorized to render a report on a rated Soldier when one is due. If eligibility criteria are not met,
evaluation reports will not be processed at HQDA.


d. When necessary, rating chain exceptions to policy must be requested at the earliest possible date and cannot be
implemented until approved by HQDA (for exceptions see para 2–7a(6)).


e. Specific requirements for rating officials are addressed in the subsequent paragraphs and in specified appendices
of this regulation.


2–5. Rules for designating a rater
a. Rater requirements. The rater will normally be the immediate supervisor of the rated Soldier responsible for


directing and assessing the rated Soldier’s performance. The rater will normally be senior to the rated Soldier in grade
or date of rank. CDRs will normally rate CDRs. Civilian raters for OERs and NCOERs will be designated as official
supervisors on the established rating scheme.


Note. See paragraph G–3 for USAR-specific exceptions to policy regarding rating schemes and rating officials.
The following are rater’s requirements, by evaluation report type:


(1) Officer evaluation reports. A rater will be an officer of the U.S. Armed Forces, U.S. Coast Guard, allied armed
forces, or an employee of a U.S. Government agency (including nonappropriated fund rating officials). A civilian rater
has no minimum grade requirement. The rater will be the supervisor for a minimum period of 90 calendar days.


Note. For USAR TPU, DIMA, and drilling IRR Soldiers and ARNG Soldiers, the rater must have served as the supervisor for a
minimum of 120 calendar days versus 90 calendar days (see apps G and H).


(2) Noncommissioned officer evaluation reports. A rater will be an officer or NCO of the U.S. Armed Forces, U.S.
Coast Guard, or an employee of a DOD or U.S. Government agency (including nonappropriated fund rating officials).
Only in rare instances will members of allied armed forces be authorized to serve as raters. The rater will be the
supervisor for a minimum period of 90 calendar days. A civilian rater will be the designated supervisor of a rated
NCO.


Note. For USAR TPU, DIMA, and drilling IRR Soldiers and ARNG Soldiers, the rater must have served as the supervisor for a
minimum of 120 calendar days versus 90 calendar days (see apps G and H).


(3) Academic evaluation reports. A rater will be the military or civilian course advisor designated by the comman-
dant or dean of the civilian academic institution that supervises and/or monitors the student’s performance and
compliance with academic standards.


b. Officer evaluation report rater eligibility.
(1) A military rater will be senior to the rated officer, by grade or date of rank. Exceptions to this rule are—
(a) An officer in a command position may rate an officer over whom he or she has command authority. In cases


when the CDR rates an officer of the same grade but senior in date of rank, the rater will attach a copy of the
memorandum announcing the assumption of command as an enclosure to the rated officer’s OER. (Format and
guidance for assumption of command announcements are in AR 600–20.)


(b) A three- or four-star general officer who has been appointed to command by direction of the President of the
United States in an appointment of CDR announcement has command authority and may rate an officer who is of the
same grade but senior in date of rank. (Format and guidance for appointment to command orders are in AR 600–20.) In


7AR 623–3 • 5 June 2012







such cases, the rater will attach a copy of his or her appointment of CDR announcement as an enclosure to the rated
officer’s OER.


(2) A colonel (COL) serving as a COL-level Chief of Staff may rate a COL who is senior in date of rank.
Note. This does not apply to lieutenant colonel (LTC) Ps serving in a Chief of Staff position or COLs serving as acting Chiefs of
Staff.


(3) In situations, such as Joint commands, an officer in a supervisory position may rate an officer who is senior in
date of rank provided—


(a) The rater is other than a U.S. Army officer.
(b) Each instance is approved, in writing, by the next senior U.S. Army member of the command or activity. A copy


of the approval will be sent to HQDA as an enclosure to the evaluation form.
(4) For OERs, a civilian rater has no minimum grade requirement but will be the rated officer’s designated


supervisor.
(5) CDRs will normally be rated by the next higher CDR. An exception to this rule is allowed when a staff officer


or higher level CDR is the logical choice as the CDR’s supervisor because of functional, geographical, or technical
supervision requirements.


(6) Officers who are selected for promotion and who are in authorized positions for the next grade may rate any
officer they supervise if, after the rater’s promotion, they will be senior to the rated officer.


(7) A rater who has been selected for promotion and who is in an authorized position for the next grade will be
considered to be serving in the next grade. The symbol “P” will be put after the current rank on the applicable
evaluation form.


(8) A rater who has been selected for promotion but is not in a position authorized for the new grade will be
considered to be serving in the current grade. The symbol “P” will not be put after the current rank on the applicable
evaluation form.


c. Noncommissioned officer evaluation report rater eligibility. The military rater will be a SGT or above and senior
to the rated NCO by grade or date of rank (see AR 600–20).


(1) The NCOs who are selected for promotion and who are in authorized positions and/or frocked to one of the top
three NCO grades (first sergeant (1SG), SGM, or CSM) may rate any NCO they supervise if, after the rater’s
promotion, they will be senior in pay grade or date of rank to the rated NCO.


(2) CDRs may appoint DOD civilian employees as raters when an immediate military supervisor is not available or
when the civilian supervisor is in the best position to accurately evaluate the NCO’s performance. The civilian rater
will be officially designated on the published rating scheme established by the CDR, commandant, or organization
leader.


Note. ARNG military technicians (MT) (32 USC 709) will also be senior in military grade or, if the same grade, senior in date of
rank to the rated NCO.


(3) CSMs of table of organization and equipment and table of distribution and allowances duty assignment units will
be rated by the CDR, with the following exceptions, provided rater qualifications are met:


(a) Military community or garrison CSMs may be rated by a deputy community CDR or deputy garrison CDR.
(b) The assistant division CDR or the division or installation CSM may rate the active Army CSMs who are


commandants of NCO academies.


Note. For ARNG, the Assistant Adjutant General (AG), Army, or the State CSM may rate ARNG NCO academy commandants
(para H–8). Additionally, the State AG will rate the State CSM.


(c) The CG, U.S. Army Reserve Command (USARC), will determine the rating chain for USAR NCO Academy
CSMs who are commandants.


d. Academic evaluation report rater eligibility. The rater will normally be senior to the rated Soldier by grade or
date of rank. Additional instructions are as follows:


(1) A military academic rater is designated by the commandant and is the person who directly oversees and is most
responsible for directing and observing the Soldier’s progress through a military course of instruction that requires a
DA Form 1059.


(2) A civilian academic rater is the civilian official designated by the dean or appropriate civilian authority most
responsible for directing and observing the Soldier’s progress through a civilian course of instruction that requires a
DA Form 1059–1.


e. Specialty branch evaluation reports. For chaplains, see appendix C; for JAGC officers, see appendix D; and for
AMEDD officers, see appendix E.


Note. Appendix E does not apply to ARNG Soldiers.


2–6. Rules for designating an intermediate rater (DA Form 67–9 only)
This paragraph does not apply to DA Form 2166–8, DA Form 1059, or DA Form 1059–1. An intermediate rater will
be included when there is a level of supervision between the rater and senior rater.
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a. An intermediate rater will be an officer of the U.S. Armed Forces, U.S. Coast Guard, or allied armed forces, or an
employee of a U.S. Government agency (including nonappropriated fund employees). In addition, the intermediate rater
will—


(1) Be senior to the rated officer in grade or date of rank. A civilian intermediate rater has no minimum grade
requirement but will be a designated supervisor of the rated officer.


(2) Be a supervisor between the rater and senior rater in the rated officer’s rating chain, unless the rated officer is
serving under dual supervision. The use of the intermediate rater is intended to maintain the link between the rater and
senior rater in situations where there is a level of supervision between them. Rating chains having no supervisor
between the rater and senior rater will not have an intermediate rater.


(3) Be the rater’s immediate supervisor and may be any supervisor between the rater and senior rater in the rated
officer’s chain of command. This rule is waived when the provisions of paragraph 2–22 or appendix C, D, or E apply.
In cases of dual supervision, the designated intermediate rater, if from a nonparent unit, may be senior to the senior
rater (para 2–22).


(4) Have served in that capacity for a minimum of 60 calendar days in order to evaluate the rated officer.
Note. For USAR TPU, DIMA, and drilling IRR Soldiers and ARNG Soldiers, the minimum rating period will be 90 calendar days
versus 60 calendar days (see apps G and H).
Intermediate raters may evaluate the rated officer with fewer than 60 days as an intermediate rater if they have also
served in a previously published rating chain and the combined total of time served in the rating chain equals 60 days
or more. For example, an officer serves in the rated officer’s rating chain as the senior rater for 32 days. Then, because
of organizational shifts, becomes the intermediate rater, a new rating chain is published, and a new senior rater is
designated. If a report is due 30 days from the time of becoming the intermediate rater, and the combined total time as
a member of the rating chain is 62 days, that intermediate rater may evaluate as the intermediate rater.


b. For chaplains, see appendix C; for JAGC officers, see appendix D; and for AMEDD officers, see appendix E.
Note. Appendix E does not apply to ARNG Soldiers.


2–7. Rules for designating a senior rater
The following are senior rater requirements and eligibility by form:


a. Officer evaluation reports.
(1) Except as otherwise provided in paragraphs (5), (6), and (7), below, a senior rater will be a commissioned officer


of the U.S. Armed Forces, U.S. Coast Guard, or a DOD civilian employee (including nonappropriated fund employ-
ees). Members of allied armed forces are not authorized to be senior raters.


(2) The minimum grade for a senior rater will be in accordance with table 2–1. A civilian senior rater will be a
designated supervisor of the rated officer serving at an appropriate grade level above the rater and meeting the
minimum grade or rank requirements in table 2–1.


Note. See exceptions for AMEDD officers in appendix E.


(3) The senior rater will normally be the immediate supervisor of the rater and a supervisor above all other rating
officials in the rated officer’s chain of command or chain of supervision, except as indicated in paragraph (10), below.
To render a written evaluation report, the senior rater will have been designated as the rated officer’s senior rater for a
minimum period of 60 calendar days.


Note. For USAR TPU, DIMA, and drilling IRR Soldiers and ARNG Soldiers, the senior rater must have served in that capacity for a
minimum of 90 calendar days versus 60 calendar days (see apps G and H).


(4) Senior executive service (SES) members serving in DOD positions may senior rate all grades of rated officers,
provided they are in the rated officer’s chain of supervision and are at least one level above the rater or intermediate
rater of the rated officer.


Note. SES members are members of the SES, as defined in 5 USC 3132(a)(2), or are of equivalent rank or precedence.
See paragraph 2–8a(2) and section IV regarding supplementary review requirements. DA Pam 623–3 provides
procedural guidance on evaluation report administrative data.


(5) Members of Congress may senior rate all grades of rated officers serving as fellows or military liaisons on the
member’s personal staff. Normally, the Congressmember’s civilian Chief of Staff, or another individual on the
member’s staff who supervises the day-to-day duties of the rated officer, will serve as the rater (or intermediate rater)
when the member of Congress is the senior rater.


(6) Ambassadors may senior rate all grades of officers serving at U.S. Consulates under an ambassador’s authority.
(7) Under unique circumstances, requests for other U.S. government officials (for example, political appointees) to


serve as senior raters may be granted as an exception to policy. Written requests for an exception to policy will be
submitted to HQDA in accordance with the guidance contained in paragraph (8), below. See paragraph 2–8a(2) and
section IV of this chapter regarding supplementary review requirements. DA Pam 623–3 provides procedural guidance
on evaluation report administrative data.


(8) Requests for exception to policy will be submitted to USAHRC (AHRC–PDV–E) (address in app F) at the
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beginning of the rating period, or the earliest possible date when it is known that the official will need to serve as the
senior rater. Written requests will be in memorandum format on letterhead stationery and will indicate the rated
officer’s rank and full name, SSN, the period during which the U.S. Government official will serve as the senior rater,
the effective date, and the justification for him or her to serve as senior rater (see app F for address). A copy of the
USAHRC-approved exception to policy memorandum will be submitted to HQDA as an enclosure to the completed
OER.


(9) Senior raters may evaluate the rated officer with fewer than 60 days as a senior rater if they also served as the
rated officer’s intermediate rater in a previously published chain, and the combined total of time served in the rating
chain equals 60 days or more. Other exceptions to this policy are given in chapter 3, sections VIII and IX.


(10) A senior rater who has been selected for promotion and who is in an authorized position for the next grade will
be considered to be serving in the next rank. The symbol “P” will be put after his or her current rank on the applicable
evaluation form.


(11) A senior rater who has been selected for promotion but who is not in a position authorized for the next grade
will be considered to be serving in his or her current rank. The symbol “P” will not be put next to his or her current
rank on the applicable evaluation form.


(12) Senior raters will be senior in grade or date of rank to the rater and the intermediate rater and will meet the
minimum grade requirements of table 2–1. Exceptions to this rule may apply if—


(a) The senior rater is authorized by paragraph 2–5b(1) to rate the other members of the rating chain.
(b) The senior rater is a COL serving in a COL-level Chief of Staff position and is, therefore, authorized to senior


rate the rated Soldiers of the personnel he or she rates.


Note. This authority does not apply to a COL serving as the acting Chief of Staff.


(c) A senior rater need not be senior in grade or date of rank to a designated intermediate rater from a nonparent
unit when dual supervision exists.


(13) To senior rate officers in the ranks of WO1 through captain promotable (CPTP) or major (MAJ)—
(a) Military senior raters will be at least two grades higher than the rated officer.
(b) Civilian senior raters will be in a supervisory position and general managers (GM), general government (GG),


general schedule (GS –13), or universally administrative (UA) equivalent to rate officers in the ranks of warrant officer
through CPTP or MAJ.


(14) To senior rate officers in the ranks of MAJP or LTC—
(a) Military senior raters will be at least one grade higher than the rated officer.
(b) Civilian senior rater supervisors will be at least GM, GG, or GS–15 or UA equivalent to senior rate officers in


the ranks of MAJP or LTC.
(15) To senior rate officers in the ranks of COL and brigadier general (BG)—
(a) Civilian senior raters will be at least SES rank and precedence or UA equivalent to senior rate officers in the


ranks of COL and BG.
(b) To senior rate officers in the rank of MG, the senior rater will be senior in grade or date of rank to the other


members of the rating chain.


Table 2–1
Minimum grade requirements for senior raters on officer evaluation report


Rank of
rated officer


Minimum rank or grade
of military senior rater


Minimum grade/schedule and pay grades of civilian supervisor senior rater


Merit/GS pay grade Nonappropriated fund SES (see paras 2–7a(4)
and 2–7a(15)(a))


WO1–chief warrant offi-
cer five (CW5)/2LT/1LT


O–4 MAJ/Maj/(CPTP) GM/GG/GS–13 UA–13


1LTP/CPT O–5 LTC/Lt Col/MAJP GM/GG/GS–13 UA–13


CPTP/MAJ O–6 COL/Col/LTCP GM/GG/GS–13 UA–15


MAJP/LTC O–6 COL/LTCP GM/GG/GS–15 UA–15


LTCP/COL O–7 BG/BGen/Brig Gen/
(COLP)


SES (see paras a(4) and
(15)(a), above)


UA–16
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Table 2–1
Minimum grade requirements for senior raters on officer evaluation report—Continued


COLP/BG/MG Senior to the rater and in-
termediate rater


Senior to the rater and in-
termediate rater


Senior to the rater and in-
termediate rater


Notes:
1 A promotable officer (signified on the OER by placing a “P” after the current rank) is one who is on a promotion list and is currently serving in a position
authorized for the next higher rank or grade.
2 Civilian supervisors must be officially designated on the published rating scheme established by the local CDR and of the pay grade indicated.
3 As an exception to this rule, senior Army advisors, ARNG, are rated by the associated State/Territory AG and senior rated by the assigned First Army Divi-
sion CDR (Division East or Division West), regardless of the relative dates of rank of the rating officials.
4 Other exceptions to this rule apply as indicated in paragraph (12)(b), above and for AMEDD COLs as specified in appendix E.
5 Supplementary review of OERs is required in cases where the senior rater is not a U.S. Army officer or a DA civilian.
6 Navy senior rater rank equivalents are: O–4 - lieutenant CDR, O–5 - CDR; O–6 - Captain, O–7 - rear admiral (lower half-BG equivalent), O–8 rear admiral
(upper half-MG equivalent). Admirals, who are equivalent to general officers, are referred to as “flag officers.”


b. Noncommissioned officer evaluation reports.
(1) A senior rater will be an officer or NCO of the U.S. Armed Forces, U.S Coast Guard, or a DOD civilian (or


nonappropriated fund civilian) who is senior to the rater either in pay grade or date of rank and in the direct line of
supervision of the rated NCO. Members of allied armed forces are not authorized to be senior raters.


(2) The senior rater will be the immediate supervisor of the rater and designated as the rated NCO’s senior rater for
a minimum period of 60 calendar days (see chap 3, secs VIII and IX).


Note. For USAR TPU, DIMA, and drilling IRR Soldiers and ARNG Soldiers, the senior rater must have served as the supervisor for
a minimum of 90 calendar days versus 60 calendar days (see apps G and H).


(3) Senior raters will be senior to the rater by either grade or date of rank. If a NCO is on a recommended list for
promotion or frocked to one of the top three NCO grades (1SG, SGM, or CSM) and is serving in an authorized
position for the next grade, then he or she may senior rate any NCO he or she supervises, if after the rater’s promotion
he or she will be senior in pay grade or date of rank to the rated NCO.


(4) CDRs may appoint civilian employees of DOD in the grade of GM/GG/GS–09 or equivalent and above, as
senior raters when a military supervisor is not available and when the civilian supervisor is in the best position to
accurately evaluate the NCO’s performance. The uniqueness of the other civilian pay scales precludes the establishment
of a general Armywide policy. Therefore, the minimum grade for civilian senior raters holding other than GS pay
grades is determined by local CDRs. The civilian senior rater will be officially designated on the published rating
scheme established by the local CDR.


2–8. Rules for designating a reviewer
a. Officer evaluation reports.
(1) Reviewer eligibility and responsibility. In most instances, the senior rater will accomplish the final rating chain


review; other mandatory reviews are discussed in paragraphs 2–17 and 2–18.
(2) Supplementary review requirement. Supplementary reviews will be conducted if the senior rater is not a U.S.


Army officer or DA civilian. A supplementary review will be conducted by the first U.S. Army officer or DA civilian
above the senior rater in the chain of command or supervision. This officer will be designated by the CDR establishing
the rating chain and identified in the published rating scheme at the beginning of the evaluation period.


(a) When such a review is conducted, the supplementary reviewer will prepare an enclosure to the evaluation report,
as described in figure 2–1. If necessary, the reviewer will comment upon the accuracy or clarity of the completed OER.
The comments will not include evaluative statements about the rated officer or statements that amplify, paraphrase, or
endorse the ratings of the other members of the rating chain. If there are no comments, the reviewer will indicate in the
enclosure that no added comments are necessary.
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Figure 2–1. Sample format for a supplementary review memorandum


(b) If no U.S. Army officer or DA civilian is available above the senior rater in the chain of command, the submitter
will request a review by HQDA (fig 2–2).
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Figure 2–2. Sample format for a Headquarters, Department of the Army supplementary review request memorandum


(3) Special branch evaluation reports. For chaplains, see appendix C; for JAGC officers, see appendix D; and for
AMEDD officers, see appendix E.


Note. Appendix E does not apply to ARNG Soldiers.


b. Noncommissioned officer evaluation reports.
(1) Reviewer eligibility and responsibility. The designated reviewer on the published rating scheme will perform the


mandatory review of completed NCOERs.
(a) The reviewer will be a U.S. Army officer, CSM, or SGM in the direct line of supervision and senior in pay


grade or date of rank to the senior rater. A promotable MSG working in an authorized CSM or SGM position may
serve as a reviewer.


Note. Every NCOER should be reviewed by the rated NCO’s 1SG, CSM, or SGM to ensure accountability of Soldiers’ evaluation
reports and to oversee performance of junior NCOs (para 2–19).


(b) No minimum time period is required for reviewer qualification.
(c) CDRs may appoint officers of other U.S. Armed Forces, U.S. Coast Guard, DOD civilian employees in the grade


of GM/GG/GS–12 or above, or equivalent under any other federal civilian pay system, as reviewers when—
1. Grade and chain of supervision requirements are met.
2. Either the rater or senior rater is a U.S. Army rating official.
(2) Supplementary review requirement. In cases where both the rater and senior rater are other than U.S. Army


rating officials and no U.S. Army reviewer is available, either—
(a) The report will be reviewed by a U.S. Army officer in the rated NCO’s unit administrative office. As an


exception, this officer is not required to be senior to the rater or senior rater.
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(b) General officers and SES members or equivalent serving with any branch of the U.S. Armed Forces may be
appointed as reviewers.


(3) General officer serving as rater and senior rater. In cases where the rater or senior rater is a general officer or a
civilian employee of the SES or equivalent rank and precedence, that official will also act as reviewer. A promotable
COL working in a BG position who is the senior rater may also serve as the reviewer.


2–9. Rules for designating a reviewing official for academic evaluation reports
The reviewing officer or reviewer is the authorized individual responsible for ensuring the accuracy of the AER
prepared by the rater/academic advisor.


a. The reviewing officer for Service school evaluation reports (DA Form 1059) will be the commandant, academic
dean, or an official designated above the evaluating officer or academic official.


b. The HQDA advanced civil schooling office is the reviewer for civilian academic evaluation reports (DA Form
1059–1) for all programs under AR 621–1 and AR 621–7.


Section III
Roles and Responsibilities of Rating Chain Members


2–10. The rated Soldier
a. The rated Soldier is the subject of the evaluation and has considerable responsibility in the evaluation process.
(1) Normally, to be eligible for an evaluation report, a Soldier will complete 90 calendar days in the same position


under the same rater. Nonrated periods are not included in this 90-day period (see DA Pam 623–3).


Note. For USAR TPU, DIMA, and drilling IRR Soldiers and ARNG Soldiers, the minimum rating period will be 120 calendar days
versus 90 calendar days (see apps G and H).


(2) Newly commissioned officers (active Army and ARNG) and newly appointed warrant officers will not be
eligible to receive OERs, except for “Relief for Cause” reports, until after the completion of the respective officer basic
course (either Basic Officer Leaders Course (BOLC) or warrant officer basic course (WOBC)). Units will begin the
rating period upon arrival at the first duty station or assignment after completion of BOLC or WOBC. The officer’s
first “Annual” (“Extended Annual”) OER will be due 1 calendar year after arrival at the first duty assignment (paras
3–34, 3–41, and 3–42) unless another event (for example, “Change of Rater” or “Change of Duty”) occurs. The
“FROM” date in the period covered will be the commissioning or appointment date.


Note. See paragraph G–5m for guidance on evaluation report eligibility for newly commissioned USAR officers and newly
appointed USAR warrant officers.


(3) Newly accessed active duty Soldiers from another Service or component will receive evaluation reports when
they are eligible to receive them. The “FROM” date in the period covered will be the date of accession on active duty.


b. The rated Soldier will—
(1) Perform each assigned or implied duty to the best of his or her ability, always trying to improve on the


accomplishment of the organization’s mission. Rated Soldiers will periodically evaluate their own performance and,
when in doubt, seek the advice of the rating officials in the rating chain.


(2) Participate in counseling and provide and discuss with the rating chain the duty description, performance
objectives, academic standards, and/or course requirements with the rater, as appropriate. This will be done within 30
days after the beginning of each new rating period and at least quarterly thereafter.


(3) Assess (with the rater) the validity of the objectives or compliance with academic standards throughout the rating
period. This may result in having to revise and update both objectives and duty description as the situation changes.
The rated Soldier may also have to develop new objectives with the rater.


(4) Describe (with the rater) duties, objectives, and significant contributions (as applicable) on evaluation support
forms (or equivalent). Assessment will be conducted with the rating chain throughout and at the end of the rating
period. Rated Soldiers have the opportunity to express their own views during the assessment to ensure that they are
clear, concise, and accurate. Changes to support form entries are allowed when the rated Soldier agrees with the
changes.


(5) Review and sign the evaluation report after it has been completed by the senior rater before departing from a
unit of assignment or military or civilian school of instruction. The rated Soldier’s signature verifies that administrative
data including SSN, counseling dates, Army physical fitness test (APFT), and height and weight entries on the form are
correct and confirms that the rated Soldier has seen the completed report.


Note. The digitally signed evaluation report will serve as the Soldier’s copy. If the rated Soldier manually signs a paper copy, is
unavailable to sign, or refuses to sign an evaluation report, an electronic or paper copy will be provided to him or her.


c. Unique requirements for OERs include—
(1) In addition to the responsibilities listed above, officers with the ranks of CPT, LT, CW2, and WO1 are


responsible for—
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(a) Becoming familiar with DA Form 67–9–1a (or equivalent) and preparing to discuss their developmental plans
during the initial face-to-face counseling (within the first 30 days).


(b) Assessing the validity of their developmental tasks throughout the rating period. This may result in the revision
and update of both objectives and the duty description as the situation changes. If changes or updates are required, the
rated officer will discuss them with the rater, normally during follow-up counseling sessions.


(2) For referred OERs, the rated officer is responsible for acknowledging the senior rater’s referral of the OER,
signing the completed evaluation report, and providing comments regarding the report by the reasonable suspense date
set by the senior rater. The referral may be made face-to-face, by a certified letter, or by an automated routing of the
evaluation report (see paras 3–26 through 3–28, and DA Pam 623–3).


2–11. The rated Soldier and rating officials selected for promotion
This paragraph addresses the use of the “P” rank designation on OERs and NCOERs.


a. Officer evaluation reports.
(1) If a rated officer or rating official has been selected for promotion and is in an authorized position for the next


higher rank or grade, he or she will be considered to be serving at the next higher rank or grade when determining the
rating chain. The designation “P” will be entered after the officer’s current rank on DA Form 67–9, part I, block c only
if both criteria are met (see DA Pam 623–3).


Note. The rules and requirements for the next higher rank or grade will apply. The ranks entered on the report will be as of the
“THRU” date of the report.


(2) If a rated officer has been selected for promotion but is not in an authorized position for the next grade, the rules
and requirements for the current grade will apply when determining the rating chain. The designation “P” will not be
entered after the officer’s current rank on DA Form 67–9 (see DA Pam 623–3).


b. Noncommissioned officer evaluation reports. The “P” designation will not be entered next to the rank of the rated
NCO on DA Form 2166–8, part I, block c; however, it may be used with the ranks for rating officials (see DA Pam
623–3).


Note. The rules and requirements for the next higher rank or grade will apply. The ranks entered on the report will be as of the
“THRU” date of the report.


2–12. The rater
The rater will—


a. Provide a copy of his or her support form (or equivalent), along with the senior rater’s support form (or
equivalent), to the rated Soldier at the beginning of the rating period.


b. Discuss the scope of the rated Soldier’s duty description with him or her within 30 days after the beginning of the
rating period. This counseling will include, as a minimum, the rated Soldier’s duty description and the performance
objectives to attain. The discussion will also include the relationship of the duty description and objectives with the
organization’s mission, problems, priorities, and similar matters.


c. Counsel the rated Soldier.
(1) If the rated Soldier is recently assigned to the organization, the rater may use the counseling to outline a duty


description and performance objectives. This discussion gives the rated Soldier a guide for performance while learning
new duties and responsibilities in the unit of assignment, or requirements in achieving military or civilian academic
standards.


(2) If the rater is recently assigned, this first counseling may be used to ask the rated Soldier for an opinion of the
duty description and objectives. By doing this, the rater is given a quick assessment of the rated Soldier and the work
situation. It will also help the rater develop the best duty description and performance objectives for the rated Soldier.


(3) See paragraph G–2 for counseling requirements for USAR Soldiers.
d. Use the support and counseling forms.
(1) For officers, DA Form 67–9–1 (or equivalent) is used throughout the rating period. DA Form 67–9–1a (or


equivalent) will be used along with the DA Form 67–9–1 (or equivalent) for officers in the ranks of CPT, LT, CW2,
and WO1. DA Form 67–9–1a is optional for other ranks.


(2) For NCOs, DA Form 2166–8–1 will be used to document the required initial and quarterly NCO counseling,
professional development throughout the rating period, and to prepare the final evaluation.


e. Advise the rated Soldier about any changes in his or her duty description and performance objectives, when
needed, during the rating period.


f. Provide an honest assessment of the rated Soldier’s performance and potential, using all reasonable means,
including personal contact, records and reports, and the information provided by him or her on DA Form 67–9–1 (or
equivalent), DA Form 67–9–1a (if required), and DA Form 2166–8–1.


g. Review the applicable support or counseling form at the end of the rating period and, as appropriate, provide
more information about the job description or performance objectives to other rating officials for use in preparing their
portions of the evaluation report.
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h. Verify the rated Soldier’s APFT results, if taken, and height and weight data for entry on the evaluation report
(DA Form 67–9, part IV, block c; DA Form 2166–8, part IV, block c; and DA Form 1059, item 14). The rater must
provide comments for an APFT failure, a “No” entry for height and weight compliance, or the absence of APFT or
height and weight data (refer to paras 4–3c(4) and (5) and DA Pam 623–3).


i. Provide an objective and comprehensive evaluation of the rated Soldier’s performance and potential on the DA
Form 67–9, DA Form 2166–8, DA Form 1059, or DA Form 1059–1.


2–13. Additional roles for raters (DA Form 67–9–1a)
a. The raters of CPTs, LTs, CW2s, and WO1s will ensure that DA Form 67–9–1a (or equivalent) is initiated at the


initial face-to-face counseling. The initial developmental tasks will be established and recorded. The rater will obtain
the senior rater’s approval and initials. The DA Form 67–9–1 (or equivalent) will then be used as a working tool
throughout the remainder of the rating period.


b. Raters of CPTs, LTs, CW2s, and WO1s will also conduct quarterly follow-up counseling sessions to discuss
performance, update and/or revise developmental tasks, as required, and assess developmental progress. Summary or
key comments will be recorded on the DA Form 67–9–1a (or equivalent).


2–14. The intermediate rater (DA Form 67–9)


Note. The provisions of this paragraph do not apply to DA Form 2166–8, DA Form 1059, or DA Form 1059–1.


a. Intermediate raters will assess the performance of rated officers using all reasonable means, including—
(1) Personal contact.
(2) Records and reports.
(3) The rater’s evaluation of the rated officer given on DA Form 67–9.
(4) The information provided by the rated officer on DA Form 67–9–1 (or equivalent).
b. Intermediate raters will render an objective evaluation of a rated officer’s performance and potential on DA Form


67–9.


2–15. The senior rater (DA Form 67–9 and DA Form 2166–8) or reviewing official (DA Forms 1059 and
1059–1)


a. Role. Senior raters or reviewing officials use their positions and experiences to evaluate the rated Soldier’s
performance and/or potential within a broad organizational perspective, military program of instruction, or civilian
academic course standards. The senior rater’s evaluation is the link between the day-to-day observation of the rated
Soldier and the longer term evaluation of the rated Soldier’s potential by HQDA selection boards. Normally, senior
raters or reviewing officials control the accurate preparation and timely submission of evaluation reports. The overarch-
ing roles of senior raters or reviewing officials and specific roles by form type are outlined below.


b. Requirements. Senior raters and reviewing officials will—
(1) Ensure support forms (or equivalent) are provided to all rated Soldiers they senior rate at the beginning of and


throughout the respective rating periods.
(2) Use all reasonable means to become familiar with a rated Soldier’s performance. When practical, use personal


contact, records and reports, and the information provided on the rated Soldier’s support form (or equivalent).
(3) Assess and evaluate the abilities and/or potential of the rated Soldier relative to his or her contemporaries.


Note. For OERs, this includes officers of the same rank and promotable officers who are serving at the same rank as the rated
officer.
This involves evaluating performance in perspective by considering—


(a) The rated Soldier’s experience.
(b) The relative risk associated with the performance.
(c) The difficulty of the organization’s mission.
(d) The prudence and results of action taken.
(e) The adequacy of resources.
(f) The overall efficiency of the organization.
(g) When applicable, adherence to established military course or academic standards established by the civilian


educational, medical, or industrial institution.
(4) Ensure rating officials counsel the rated Soldier, individually and throughout the rating period, on meeting his or


her objectives and complying with the professional standards of the Army.
(5) Ensure all evaluation reports that the senior rater and subordinates write are complete, provide a realistic


evaluation of the rated Soldier, and are submitted to HQDA in a timely manner (in accordance with this regulation and
DA Pam 623–3).


(6) Ensure rated Soldiers sign evaluation reports before departing from a unit of assignment, military or civilian
school or course of instruction.
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Note. The digitally signed evaluation report will serve as the Soldier’s copy. If the rated Soldier manually signs a paper copy, is
unavailable to sign, or refuses to sign an evaluation report, an electronic or paper copy will be provided to him or her.


c. Officer evaluation reports. Senior raters will—
(1) In addition to evaluating rated officers, normally perform the final review of the OER before it is provided to the


rated officer for signature. A senior rater who is not qualified to evaluate a rated Soldier due to lack of time in the
position will still act as a reviewer. Following his or her signature of the completed DA Form 67–9, and signature by
the rated officer, he or she will ensure the final report is submitted to HQDA in a timely manner and a copy is
provided to the rated officer (in accordance with this regulation and DA Pam 623–3).


(2) Review and initial DA Form 67–9–1 (or equivalent), and, when applicable, DA Form 67–9–1a (or equivalent), at
the beginning of the rating period and the completed DA Form 67–9–1 (or equivalent) at the end of the rating period
when preparing his or her portion of the OER.


(3) Whenever possible, for referred OERs (DA Form 67–9, part II, block d), ensure that the rated officer is given an
opportunity to review the completed report and provide comments for consideration before authentication and departure
from the unit or organization. The senior rater will ensure the completion of all necessary referral actions and
submission of the appropriate documents to HQDA in as timely a manner as practicable (paras 3–26 through 3–28).


d. Noncommissioned officer evaluation reports. Senior raters will—
(1) In addition to evaluating the rated NCO, perform a review of the NCOER before forwarding it to the reviewer.


A senior rater who is not qualified to evaluate a rated NCO due to lack of time in the position will still conduct an
administrative review and sign the DA Form 2166–8 before forwarding it to the reviewer. Following completion of the
NCOER by the designated reviewer and the rated NCO, he or she will also ensure the final report is submitted to
HQDA in a timely manner and a copy is provided to the rated NCO (in accordance with this regulation and DA Pam
623–3).


(2) Review and initial the DA Form 2166–8–1 at the beginning of the rating period and sign the completed DA
Form 2166–8 at the end of the rating when preparing his or her portion of the NCOER.


e. Academic evaluation reports. Qualification to serve as the reviewing official is determined by the standards of the
military course of instruction and/or civilian institution. For Service school AERs, the reviewing officer will normally
be the individual above the rater in the chain of supervision. The review function for Service school AERs will go no
higher than the school commandant. School commandants will ensure that military, DA civilian, or SES reviewing
officials meet the minimum senior rater rank or grade requirements in table 2–1. Reviewing officials will ensure timely
submission of completed AERs to HQDA and a copy is provided to the rated Soldier (in accordance with this
regulation and DA Pam 623–3).


Section IV
Evaluation Report Reviews


2–16. Review of evaluation reports
a. Evaluation report reviews provide oversight of the evaluation reporting process, compliance with the policy


guidance of this regulation and procedural guidance in DA Pam 623–3, and the accuracy or consistency of the
completed report.


b. For OERs, the review is normally an inherent responsibility of the senior rater. A documented supplementary
review, performed by an authorized individual above the rating chain, is required when the senior rater is not a U.S.
Army officer or a DA civilian, and for “Relief for Cause” reports when the senior rater is the individual directing the
relief.


c. For NCOERs, the review is conducted by a designated individual in the rating chain. An additional, yet
undocumented, review of completed NCOERs should be done by the senior NCO in the organization to ensure
oversight of NCOs’ performance. In some instances, the reviewer may need to document nonconcurrence with a report
and/or inconsistencies between the rater’s and senior rater’s evaluations of a rated NCO.


d. For Service school AERs, the reviewing officer is a designated individual in the chain of supervision, as
determined by the school commandant. A documented supplementary review is required for academic failure reports.
For civilian institution AERs, an administrative review is conducted by the HQDA advanced civil schooling office.


2–17. Review of officer and academic evaluation reports
a. In most instances, the senior rater (OERs), or the reviewing officer or reviewer (AERs), will perform the final


rating chain review ensuring that—
(1) Evaluation rating chains are correct.
(2) Evaluations rendered by rating officials are examined and discrepancies are clarified or resolved.
(3) All members of the rating chain have complied with this regulation and procedures prescribed in DA Pam


623–3.
(4) The communication process between the rater and rated officer has taken place, is documented properly as
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described in paragraph 3–4 and/or in accordance with academic counseling standards established by the military or
civilian institution.


(5) All comments are consistent with the counseling, support forms (or equivalent), or other communications
between rating officials and the rated Soldier during the rating period.


Note. The senior rater or the supplementary reviewer (para c, below) may not direct that the rater and/or senior rater change an
evaluation believed to be honest.


(6) A copy of the completed evaluation is returned to the rated officer at the conclusion of the final review.
(7) All evaluation reports are submitted to HQDA along with any comments provided by the rated Soldier and


documentation of any required supplementary review in paragraph c, below. Supplementary review memoranda will be
prepared in accordance with paragraph c, below, and figure 2–1 or 2–2 and will be submitted to HQDA (addresses in
app F).


Note. Comments and supplementary review memoranda may be enclosed as external attachments for submission to HQDA using
electronic DA Form 67-9 ("My Forms" Portal on AKO). (“My Forms” Portal users must have an AKO account. The portal is
accessed through the AKO account using the ‘Forms’ button.)


b. In addition to the above, reviewers of “Relief for Cause” OERs (para 3–55) or “failed to achieve course
standards” AERs (para 3–27a(4)) will follow the guidance of paragraph 2–18.


c. Supplementary reviews of OERs and AERs (DA Form 1059) will be conducted in certain situations by persons
other than the senior rater or reviewing officer. Supplementary reviews will be accomplished after receipt and review
of rated Soldier’s comments, if provided.


(1) For OERs—
(a) If the senior rater is a U.S. Army officer (other than a general officer), a DA civilian, or SES member who is


also serving as the rater and there is no other U.S. Army officer in the chain of supervision to conduct a supplementary
review, HQDA will perform an additional review.


(b) If the senior rater is not a U.S. Army officer or a DA civilian, a supplementary review will be performed by the
first U.S. Army officer or DA civilian above the senior rater in the chain of command or chain of supervision. This
officer will be designated by the CDR establishing the rating chain and identified in the published rating chain. When
such a review is conducted, the supplementary reviewer will prepare a memorandum as an enclosure to the OER, as
illustrated in figure 2–1. The memorandum will comment on the accuracy and/or clarity of the completed OER in
accordance with this regulation. The comments will not include evaluative statements about the rated officer or
statements that amplify, paraphrase, or endorse the comments and/or ratings of the rating chain members. If there is no
available U.S. Army officer or DA civilian above the senior rater in the chain of command, the senior rater or his or
her BN/BDE S1 or administrative office will request an additional review by HQDA (see fig 2–2).


(2) For AERs—
(a) DA Form 1059. A supplementary review of all “failed to achieve course standards” AERs will be conducted by


the person in the chain of supervision above the reviewer, unless the commandant is the reviewing officer on the AER.
Reviews will go no higher than the school commandant


Note. School commandants may delegate signatory or approval authority to the registrar to perform review functions. The
commandant’s delegation must be filed locally and rescinded or updated when a change of commandant occurs. See paragraphs
2–16, 2–18, and DA Pam 623–3 for additional guidance on AER processing and review requirements.


(b) DA Form 1059–1. An administrative review is conducted by the HQDA advanced civil schooling office (address
in app F).


2–18. Mandatory review of officer relief and academic failure evaluation reports
An additional review of “Relief for Cause” OERs and “failed to achieve course standards” AERs is required following
referral to the rated officer.


a. When an officer is officially relieved of duties and a “Relief for Cause” OER (para 3–54) or a “failed to achieve
course standards” AER (para 3–27) is subsequently prepared, these evaluation reports require referral to the rated
officer as described in paragraph 3–28.


Note. This referral will be completed before taking any of the actions in the following subparagraphs.


b. Reviewers of “Relief for Cause” OERs or “failed to achieve academic standards” AERs will—
(1) Ensure that the narrative portions of the OER or AER contain factual information that fully explain and justify


the reason for the relief or AER failure.
(2) Verify that any derogatory information has been accurately reflected.
(3) Ensure that the evaluation report has been prepared as prescribed by this regulation.
(4) Ensure that the evaluation report has been returned to the rated officer for comment.
(5) Review relieved Soldier’s referral comments, if provided.
c. All “Relief for Cause” OERs or failed to achieve academic or course standards AERs will be reviewed by the
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first U.S. Army officer or DA civilian in the chain of command or supervision who is senior to the individual directing
the relief.


(1) If the relief is directed by the rater or intermediate rater, the senior rater will perform the review, provided he or
she is a U.S. Army officer or DA civilian. Otherwise, the first U.S. Army officer or DA civilian in the chain of
command or supervision above the individual directing the relief will perform a supplementary review of the evaluation
report. The reviewer’s comments will be prepared as an enclosure to the OER (fig 2–3).


(2) If there is not a U.S. Army officer or DA civilian in the chain of command or supervision above the person
directing the relief, the senior rater will request that HQDA perform the review function.


Figure 2–3. Sample format for a “Relief for Cause” or academic failure supplementary review memorandum


d. The procedures for reviewing “Relief for Cause” OERs are as follows:
(1) If the senior rater is qualified to serve as the reviewer and he or she is satisfied that the report is clear, accurate,


complete, and fully in accord with the provisions of the regulation, he or she continues to process the report.
(2) If the senior rater finds that the report is unclear, contains errors of fact, or is otherwise in violation of this


regulation, he or she will return the report to the rater or intermediate rater, indicating what is wrong. The senior rater
will avoid all statements and actions that may influence or alter an honest evaluation by the rater or intermediate rater.
When the report has been corrected, it will be returned to the senior rater.


(3) If the senior rater is not a U.S. Army officer or DA civilian, or if the relief was directed by the senior rater or
someone above the senior rater in the chain of command or supervision, the OER will be reviewed by the first U.S.
Army officer or DA civilian in the chain of command above the individual directing the relief. This officer will
perform the functions described in paragraphs 2–16 and 2–17. His or her comments will be prepared as an enclosure to
the OER (fig 2–1 or 2–3).


(4) If there is not a U.S. Army officer or DA civilian in the chain of command or supervision above the person
directing the relief, the report will be forwarded to HQDA for review (see app F for contact information).


(5) Changed “Relief for Cause” OERs will be referred, again, by the senior rater to the rated officer, in accordance
with paragraph 3–28 so that the corrected report may be acknowledged and comments provided, if desired. (Only the
final referral and acknowledgment are forwarded with the report to HQDA.)
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(6) If the corrected evaluation report is satisfactory to the senior rater (or other reviewer), the senior rater (reviewer)
will continue to process the report, in accordance with paragraph 3–28.


(7) If the corrected evaluation report is not satisfactory to the senior rater (or other reviewer), or if the other rating
officials disagree about the need for changes in the report, the senior rater (or other reviewer) will indicate objections
to the report by adding an enclosure to the OER. When indicating objections, the senior rater (or other reviewer) is
restricted to discussing only the issues listed in paragraph b, above.


e. Service school AERs (DA Form 1059) that reflect “failed to achieve course standards” require a supplementary
review by the next individual above the reviewing officer in the chain of supervision, unless the school commandant is
the reviewing officer on DA Form 1059. Supplementary reviews will go no higher than the school commandant (para
2–17 and DA Pam 623–3).


2–19. Review of noncommissioned officer evaluation reports
a. Every NCOER should be reviewed by the 1SG, SGM, or CSM to ensure accountability of Soldiers’ evaluation


reports and to oversee the performance of junior NCOs. This is in addition to the review by the designated reviewer in
accordance with paragraph 2–16, if applicable.


b. The reviewer will—
(1) Ensure that the proper rater and senior rater complete the report.
(2) Examine the evaluations rendered by the rater and senior rater to ensure they are clear, consistent, and just in


accordance with known facts. Special care will be taken to ensure the specific bullet comments support the appropriate
“Excellence” or “Success” or “Needs Improvement” ratings in part IV, blocks b through f of DA Form 2166–8 (see
DA Pam 623–3 for definitions).


c. The reviewer will comment only when in disagreement with the rater and/or senior rater. The reviewer indicates
concurrence or nonconcurrence with rater and/or senior rater by checking the appropriate box in part II and adding an
enclosure, not to exceed one page (fig 2–4). For specific instructions, see DA Pam 623–3.
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Figure 2–4. Sample format for a noncommissioned officer evaluation report nonconcurrence memorandum


(1) When the reviewer determines that the rater and/or senior rater have not evaluated the rated NCO in a clear,
consistent, or just manner based on known facts, the reviewer’s first responsibility will be to consult with one or both
rating officials to determine the basis for the apparent discrepancy.


(2) If the rater and/or senior rater acknowledge the discrepancy and revise the NCOER so that the reviewer agrees
with the evaluation, the reviewer will check the concur box in part II.


(3) If the rater and/or senior rater fail to acknowledge a discrepancy and indicate that the evaluation is their honest
opinion, the reviewer will check the nonconcur box in part II. The reviewer then will add an enclosure that clarifies the
situation and renders his or her opinion regarding the rated NCO’s performance and potential (para (7), below, and fig
2–4).


(4) The reviewer may not direct that the rater and/or senior rater change an evaluation believed to be honest.
(5) In cases where neither the rater nor the senior rater is an NCO, the reviewer will get additional informal input


from the senior NCO subordinate to the reviewer.
(6) The reviewer will notify the rating chain and rated NCO of nonconcurrence with the report to ensure that the


rating chain and the rated NCO are informed of the completed report and may allow for a possible request for a CDR’s
or Commandant’s Inquiry or appeal, if desired.


(7) When applicable, the reviewer will submit an NCOER nonconcurrence memorandum as an enclosure to the
completed DA Form 2166–8. This memorandum is an internal enclosure to the electronic DA Form 2166-8 ("My
Forms" Portal on AKO) for completion and forwarding with the NCOER, when needed. Alternatively, a one-page
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nonconcurrence memorandum, in the format shown in figure 2–4, may be forwarded with the NCOER as an external
enclosure.


d. The reviewer will complete and authenticate the NCOER in accordance with options in DA Pam 623–3.
e. Following completion of the review, the senior rater will forward the NCOER to HQDA and NCOER nonconcur-


rence memorandum (if any) to—
(1) HQDA for active Army, USAR, and AGR NCOERs (see app F).
(2) State EPM or National Guard Bureau (NGB) Readiness Center for ARNG NCOERs (see app F).


Section V
Special Evaluation Reporting Requirements


2–20. Loss of a rating official or rated Soldier
Special rules apply when a rating official is eliminated from the rating chain or is unable to render an evaluation of the
rated Soldier. These situations occur when a rating official dies, is declared missing, is relieved of his or her position or
duties for cause, or becomes mentally or physically incapacitated to such an extent that he or she is unable to render an
objective or accurate evaluation. When a rating official is officially relieved or determined to be incapacitated, he or
she will not be permitted to evaluate his or her subordinates. This restriction will apply to evaluation reports with
“THRU” dates prior to the relief or incapacitation of the rating official that have not yet completed processing to the
rated Soldier’s OMPF. The rules listed below apply:


a. Requirements for officer evaluation reports.
(1) When the rater is eliminated from the rating chain for any of the reasons cited above, a determination will be


made whether or not the minimum rating period (90 or more calendar days) for an evaluation report have been met
(para 2–10b).


Note. For USAR TPU, DIMA, and drilling IRR Soldiers and ARNG Soldiers, the minimum required rating period for raters is 120
calendar days versus 90 calendar days (see apps G and H).
If the minimum rating period has not been met, the period is nonrated and a new rater will be designated.


(a) If the minimum rating period has been met, the intermediate rater, if any, will perform the rater’s functions. The
intermediate rater will do so only if he or she feels qualified to rate and has served in the rated officer’s rating chain
for a period of 60 or more days.


Note. For USAR TPU, DIMA, and drilling IRR Soldiers and ARNG Soldiers, the minimum required rating period for senior raters is
90 calendar days versus 60 calendar days (see apps G and H).


(b) If there is no intermediate rater, or if the intermediate rater does not have adequate knowledge of the rated
officer’s performance and potential to qualify him or her to render an evaluation report or has not met the 60-day
requirement, the senior rater will perform the rater’s function, but only if he or she feels qualified to rate and has
served in the rating chain for 60 or more calendar days. Likewise, if the senior rater does not have adequate knowledge
of the rated officer’s performance and potential to qualify him or her to render an evaluation report or has not met the
60–day requirement, the period will be nonrated. If a senior rater assumes the role of rater, he or she will serve as both
rater and senior rater (see para 2–21).


Note. For USAR TPU, DIMA, and drilling IRR Soldiers and ARNG Soldiers, the minimum required rating period for senior raters is
90 calendar days versus 60 calendar days (see apps G and H).


(2) When the intermediate rater is removed, a new intermediate rater may be appointed who will participate in an
evaluation when one is due after completing the required minimum time as the intermediate rater. If an evaluation
report is due and a new intermediate rater has not been appointed as part of the rating chain, no intermediate rater will
appear on the evaluation report (as applicable).


(3) When the senior rater is removed, a new rating official will be designated by either of two options—
(a) A new senior rater may be appointed who will participate in an evaluation when one is due after completing the


required minimum time as the senior rater.
(b) The original senior rater’s rater may be appointed as the senior rater. In order to evaluate the rated officer as the


senior rater, he or she must be a member of the U.S. Armed Forces or employee of DOD, be of the appropriate rank or
grade, and have adequate knowledge of the rated officer’s performance and potential to qualify him or her to render an
evaluation in place of the removed senior rater. Minimum senior rater time qualifications for this individual are not
required.


(4) When a rating official is removed from his or her duty position for cause or suspended, he or she will not render
or receive evaluation reports until his or her status (and, thus, his or her ability to serve as a rating official) is decided.


(a) When a rater or senior rater is suspended, the suspended time will be counted as nonrated time on the rated
officer’s evaluation report.


(b) If relieved, the provisions of this paragraph will apply.
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(c) If not relieved, the provisions of this paragraph do not apply, and evaluation reports held pending a status
determination must be completed.


(5) In cases when both the rater and senior rater are eliminated from the rating chain (and there is no intermediate
rater), the rating period will normally be declared nonrated time with a nonrated code of “Z” and the next rating chain
will account for that period of time in the next OER.


Note. Comments about events that occurred during nonrated periods are prohibited. If the rated officer will be seen by an HQDA-
level selection board, he or she may request a nonrated time statement, which he or she can submit with a letter to the president of
the board to explain an abnormal gap in his or her evaluation report history.
On a case-by-case basis, as an exception to policy, HQDA can approve the senior rater’s rater to serve as both rater
and senior rater on the rated officer’s evaluation report. In order to evaluate the rated officer as the senior rater, he or
she must be a member of the U.S. Armed Forces or employee of DOD, be of the appropriate rank or grade, and have
adequate knowledge of the rated officer’s performance and potential to qualify him or her to render an evaluation
report in place of the removed senior rater. Minimum senior rater time qualifications for this individual are not
required.


b. Requirements for noncommissioned officer evaluation reports.
(1) When the rater is eliminated from the rating chain for any of the reasons cited above, it will be determined


whether the minimum rating period for an evaluation report has been met (para 2–10a(1)).


Note. For USAR TPU, DIMA, and drilling IRR Soldiers and ARNG Soldiers, the minimum required rating period for senior raters is
90 calendar days versus 60 calendar days (see apps G and H).


(a) If the minimum rating period has not been met, the period is nonrated and a new rater will be designated.
(b) If the minimum rating period has been met, the senior rater will perform the rater’s functions, provided rater


qualifications are met. The senior rater will serve as both the rater and senior rater. See paragraph 2–21 and DA Pam
623–3 for evaluation report procedures when the senior rater also serves as the rater.


(2) The removal of the senior rater or reviewer from the rating chain will be treated as a routine change. A new
rating official will be designated and he or she may participate in the evaluation process after completing the minimum
time requirements in position.


(3) When a rating official is removed from his or her duty position for cause, or suspended, he or she will not render
or receive evaluation reports, until his or her status (and, thus, his or her ability to serve as a rating official) is decided.


(a) When a rater or senior rater is suspended, the suspended time will be counted as nonrated time on the rated
NCO’s evaluation report.


(b) If relieved, the provisions of this paragraph will apply.
(c) If not relieved, the provisions of this paragraph do not apply, and evaluation reports held pending a status


determination must be completed.
(4) When the senior rater performs the functions of the rater, the rating period of the report will be the period the


senior rater has been in the rating chain.
(5) In cases when both the rater and senior rater are removed from the rating chain, the rating period will normally


be declared nonrated time with a nonrated code of “Z”, and the next rating chain will account for that period of time in
the next NCOER.


Note. Comments about events that occurred during nonrated periods are prohibited. If the rated NCO will be seen by an HQDA-
level selection board, he or she may request a nonrated time statement, which he or she can submit with a letter to the president of
the board to explain an abnormal gap in his or her evaluation report history.
On a case-by-case basis, as an exception to policy, HQDA can approve the senior rater’s rater to serve as both rater
and senior rater on the rated NCO’s evaluation report. In order to evaluate the rated officer as the senior rater, he or
she must be a member of the U.S. Armed Forces or employee of DOD, be of the appropriate rank or grade, and have
adequate knowledge of the rated NCO’s performance and potential to qualify him or her to render an evaluation report
in place of the removed senior rater. Minimum senior rater time qualifications for this individual are not required.


c. Requirements for academic evaluation reports.
(1) For DA Form 1059, a new rater and authenticating official will be designated by the commandant of the school


in the event of loss, relief, or incapacitation of that rating official. In the event of loss of an authorized authenticating
official, the CG, U.S. Army Training and Doctrine Command (TRADOC) will designate a local official qualified to
serve as both the rater and senior rater (authenticating official).


(2) For DA Form 1059–1, in the event of loss, suspension, or incapacitation of qualified rating officials, the dean of
the academic institution will appoint appropriate evaluation officials in accordance with local administrative standards.


d. Loss of rated Soldier.
(1) Evaluation reports are not required for deceased Soldiers.
(2) Any required evaluation reports with a “THRU” date prior to the date of a Soldier’s death can still be prepared


for processing to the Soldier’s OMPF.
(a) The deceased Soldier’s file in the interactive Personnel Electronic Records Management System will remain
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open for 6 months after the date of a Soldier’s death, on a conditional basis, to allow for the final processing of any
documentation (such as awards and/or DD Form 214 (Certificate of Release or Discharge from Active Duty)).


(b) Submission and processing of any required evaluation reports must be accomplished within this 6–month
window.


2–21. Supervisor as both rater and senior rater
This paragraph addresses when a supervisor may serve as both rater and senior rater under circumstances other than
due to the loss of a rating official.


a. The provisions of this paragraph do not apply to AERs.
b. For OERs in the following situations, a supervisor who would normally act only as a rater on an evaluation report


may also act as a senior rater, providing he or she meets the minimum senior rater rank or grade requirement and the
authority to do so has not been restricted by the next higher CDR.


(1) A general officer for his or her aide-de-camp or an SES equivalent for his or her military assistant.
(2) A CDR for his or her inspector general.
(3) An MG (includes a BG in an MG position) or higher, or an SES or equivalent to an MG.
(4) A BG who is a CDR or school commandant (includes a promotable COL working in a BG CDR or commandant


position).
(5) A rater who, under the normal rating chain rules, would cause the senior rating to be performed by one of the


following senior officials provided the senior official does not desire to serve as senior rater:
(a) The Secretary, Deputy Secretary, or the Under Secretaries of Defense.
(b) Assistant Secretaries of Defense.
(c) The Secretary or Under Secretary of the Army.
(d) Assistant Secretaries of the Army.
(e) The Chief of Staff, Army.
(f) The Vice Chief of Staff, Army.
(g) Chairman, Joint Chiefs of Staff.
(h) Vice Chairman, Joint Chiefs of Staff.
(i) The Supreme Allied CDR, Europe.
(j) CDRs of Specified or Unified Commands.
c. It will be noted that the authority to act as both rater and senior rater does not extend to the rater of a general


officer or a promotable COL in a general officer position, unless there is no senior official who could logically serve as
senior rater.


d. General officers authorized to serve as both rater and senior rater may evaluate a rated officer after meeting the
minimum rating period (60 rated days) for mandatory evaluation reports (paras 3–40 through 3–55), rather than the
standard rating requirement of 90 calendar days.


Note. For USAR TPU, DIMA, and IRR Soldiers and ARNG Soldiers, the minimum rating requirement for general officers is 90
calendar days, rather than the standard requirement of 120 calendar days for USAR and ARNG raters (see apps G and H).


e. When the above situations apply, additional reviews may be required. Refer to paragraphs 2–16, 2–17, and 2–18.
f. On NCOERs, a rater may act as both the rater and senior rater when the rater is a general officer or a civilian


employee with SES rank and precedence (para 2–8b(3)). A promotable COL working in a BG position may also serve
as both the rater and senior rater.


Note. For USAR TPU, DIMA, and drilling IRR Soldiers and ARNG Soldiers, the minimum rating requirement for general officers is
90 calendar days, rather than the standard requirement of 120 calendar days for USAR and ARNG raters (see apps G and H).


g. See appendix E for AMEDD officers serving as both rater and senior rater.


2–22. Dual supervision (DA Form 67–9 only)


Note. This paragraph does not apply to DA Form 2166–8, DA Form 1059, or DA Form 1059–1.


a. Officers are considered to be serving under dual supervision when they are supervised by, and assigned different
duties by, two separate chains of command or supervision throughout the entire rating period. (For example, a unit
CDR responsible to the unit chain of command for unit matters and to the installation CDR for installation matters.)
Support unit CDRs whose primary mission is to support another unit are generally not serving under dual supervision
since they are assigned the support mission and supervised in its execution by their parent units.


b. Both chains of command or supervision will be represented in the rating chain. This can be accomplished by
dividing the rating chain positions between the two supervisory chains (preferred method). For example, the rater might
be selected from the nonparent unit and the senior rater from the parent unit. As another alternative, the rater and
senior rater might be selected from the parent unit and the intermediate rater selected from the nonparent unit.
Important considerations in establishing the rating chain are the significance of the duties supervised by each chain of
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command and the seniority of the respective supervisors. Rating officials must meet the minimum time requirements in
order to render an evaluation on the rated officer.


c. When it is not practical to designate a nonparent unit supervisor as rater, intermediate rater, or senior rater, this
supervisor may submit written comments concerning the rated officer’s duty performance to the designated rater for his
or her use in developing the rater’s evaluation. These comments will address that portion of the rated officer’s duties
directed by this supervisor. Nonparent unit supervisors will enter an evaluation on DA Form 67–9 only if they are a
designated member of the published rating chain for a minimum of 60 calendar days prior to the “THRU” date of the
report.


Note. For USAR TPU, DIMA, and drilling IRR Soldiers and ARNG Soldiers, the minimum OER rating requirement is 90 calendar
days, rather than 60 calendar days (see apps G and H).


d. The published rating chain will contain the notation “dual supervision” next to the rated officer’s name.
e. The duty description on both OER support forms (or equivalent) and evaluation reports will annotate and identify


dual supervision. The statement “Officer serving under dual supervision” will be entered as the first line of the duty
description.


f. See appendices C (for chaplains), D (for JAGC officers), and E (for AMEDD officers), as applicable.


2–23. Professors of military science
Professors of military science are responsible to both a DOD chain of command and a non-DOD supervisory chain (the
academic institution). In these cases, the rater, intermediate rater, and senior rater will be selected from the DOD chain
of command.


2–24. Special requirements
a. Special evaluation report requirements for warrant officers are in appendix B.
b. Special evaluation report requirements for chaplains are in appendix C.
c. Special evaluation report requirements for JAGC officers are in appendix D.
d. Special evaluation report requirements for AMEDD officers are in appendix E.


Chapter 3
Army Evaluation Principles


Section I
Evaluation Overview


3–1. Introduction
This chapter governs evaluation principles for active Army, USAR, and ARNG Soldiers. Specific instructions for
preparation and submission of evaluation forms are addressed in DA Pam 623–3. Special requirements for USAR and
ARNG evaluations can be found in appendices G and H.


3–2. Evaluation report requirements
a. Evaluation reports (OERs and NCOERs) will not be submitted unless authorized by this regulation or directed by


HQDA.
b. Reports will be submitted for—
(1) All officers through the rank of MG, except for the Dean of Academic Board, the Registrar, and permanent


professors of the United States Military Academy (USMA) who have completed 30 years of commissioned service.
(2) All warrant officers through the rank of CW5. Evaluation reports are not required but are optional for CW5s


serving in three- and four-star nominative positions, except for “Relief for Cause” OERs. When CW5s serving in three-
and four-star nominative positions are reassigned to other duties and no other report has been submitted, that time will
be considered nonrated and will appear on the next report submitted upon reassignment for those duties.


(3) All NCOs in the ranks of SGT through CSM. Reports are optional for CSMs serving in three- and four-star
nominative positions, except for “Relief for Cause” NCOERs. When CSMs serving in three- and four-star nominative
positions are reassigned to other duties and no other report has been submitted, that time will be considered nonrated
and will appear on the next report submitted upon reassignment for those duties.


c. There are two types of evaluation reports: mandatory and optional. These types of reports are further divided into
reports requiring a 90–day minimum rating period and those that have an “other-than-90–day” minimum rating period
requirement. To determine if a rated Soldier meets the minimum calendar-day requirement for an evaluation report
described in this chapter, all nonrated time will be deducted from the total number of days in the period covered to
determine if the Soldier has met the minimum rating period in the same position under the same rater.
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Note. For USAR TPU, DIMA, and drilling IRR Soldiers and ARNG Soldiers, the rater must have served as the supervisor for a
minimum of 120 calendar days versus 90 calendar days (see apps G and H).


d. Rating officials greatly affect a rated Soldier’s performance and professional development. Thus, these officials
will ensure that the rated Soldier thoroughly understands the organization, its mission, his or her role in support of the
mission, and all of the military and/or academic standards by which individual performance will be evaluated. The DA
Form 67–9–1 processes outlined in DA Pam 623–3, chapter 2, and the DA Form 2166–8–1 processes outlined in DA
Pam 623–3, chapter 3, are designed specifically to assist in this rating chain responsibility.


e. To render an objective evaluation, rating officials will use all opportunities to observe and gather information on
the rated Soldier’s individual performance.


f. Rating officials will prepare evaluation reports that are forthright, accurate, and as complete as possible within the
space limitations of the form. This responsibility is vital to the long-range success of the Army’s mission. With due
regard for the rated Soldier’s current rank or grade, experience, and military schooling, evaluations will cover failures
as well as achievements. Evaluations normally will not be based on a few isolated minor incidents. Rating officials
have a responsibility to balance their obligations to the rated Soldier with their obligations to the Army. Rating officials
will make honest and fair evaluations of Soldiers under their supervision. On the one hand, this evaluation will give
full credit to the rated Soldier for his or her achievements and potential. On the other hand, rating officials are
obligated to the Army to be honest and discriminating in their evaluations so Army leaders, HQDA selection boards,
and career managers can make intelligent decisions.


g. Retirement evaluation report requirements include the following:
(1) All Soldiers will receive an evaluation report within 12 months before the first day of transition leave.


Retirement reports of less than 1 calendar year are optional and will be rendered at the option of the rater or senior
rater, or when requested by the rated Soldier (para 3–43c). Retirement reports that conclude a Soldier’s military career,
if rendered, will have a “THRU” date that is the final day of supervision or last duty day before beginning transition
leave (or before the effective date of retirement, if no transition leave is taken).


(2) It is important on any final evaluation report that rating officials consider documenting performance and any
unique skills that are of value to the Army. For more information on retirement reports, see paragraph 3–43c.


h. Retirees recalled to active duty will not receive evaluation reports because they no longer compete for promotion
(para 3–32). At the option of the rating chain, all aspects of the ERS program may be used as a communication tool at
the local or unit level, but a final report will not be submitted for processing. Therefore, no recalled retiree will be
considered as part of the senior rater profile population.


i. A newly commissioned officer or newly appointed warrant officer will not be rated on an OER under any
provisions of this regulation prior to completion of BOLC or WOBC, except for “Relief for Cause” reports. The period
prior to attending BOLC or WOBC will be nonrated and will be accounted for in the officer’s first OER (para 3–34b).


Note. This same policy also applies to ARNG officers (para H–4c); see paragraph G–5m for guidance regarding USAR officers.


j. Academic evaluation reports (DA Forms 1059 and 1059–1) are outlined in paragraphs 3–14 and 3–15 and DA
Pam 623–3. Performance counseling for Soldiers attending military schools will be conducted in accordance with
procedures established by the commandant of the school at the local level or CG, TRADOC. Academic performance
counseling and evaluation reports for military personnel attending a civilian educational, medical, or industrial institu-
tion will be conducted in accordance with procedures established at the local level by the dean of the institution or
appropriate civilian official.


3–3. Evaluation report forms
Specific procedural guidance and instructions for the preparation and submission of evaluation report forms are
addressed in DA Pam 623–3 as follows:


a. Chapter 2, OER Support Form (DA Form 67–9–1), Developmental Support Form (DA Form 67–9–1a), and OER
(DA Form 67–9).


b. Chapter 3, NCOER Counseling and Support Form (DA Form 2166–8–1 and NCOER (DA Form 2166–8).
c. Chapter 4, Service School AER (DA Form 1059) and Civilian Institution AER (DA Form 1059–1).


Section II
Evaluation Report Support Forms


3–4. The support form communication process
Initial and follow-up counseling between the rater and the rated Soldier that is documented on the support form (OER)
or counseling and support form (NCOER) assures a verified communication process throughout the rating period.


a. The support form communication process is characterized by initial and follow-up face-to-face counseling
between the rater and the rated Soldier throughout the rating period. This process is used to achieve the purposes of
DA Form 67–9–1a, DA Form 67–9–1, and DA Form 2166–8–1. The initial face-to-face counseling assists in
developing the elements of the rated Soldier’s duty description, responsibilities, and performance objectives. The
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follow-up counseling enhances mission-related planning, assessment, and performance development. Discussion and
procedures on counseling are found in DA Pam 623–3 and field manual (FM) 6–22.


b. Through the communication process, rated Soldiers are made aware of the specifics of their duties and may
influence the decision on what is to be accomplished. Thus, the rated Soldier is better able to—


(1) Direct and develop his or her subordinates.
(2) Plan for accomplishing the mission.
(3) Gain valuable information about the organization.
(4) Find better ways to accomplish the mission.
c. Using performance objectives as the basis for leadership communication enables the rater and the rated Soldier to


identify the most important tasks, priorities, major areas of concern, and responsibilities of the rated Soldier. Many
categories of objectives exist; the following examples are alternatives for consideration:


(1) Routine objectives deal with repetitive duties. These duties do not ordinarily produce visible results, but if they
are not properly done, serious consequences could occur (for example, processes administrative discharges within a
45–day period; carries out a program that ensures on time responses to suspended items).


(2) Problem solving objectives deal with problem situations. These objectives will allow time for dealing with
problems without disrupting other objectives (for example, prepares for logistical support to activate a BN).


(3) Innovative objectives create new or improved methods of operation. These may involve a degree of risk because
they are untried ideas (for example, creates and/or carries out a new property accountability system; develops and tests
maintenance programs).


(4) Personal development objectives further the professional growth of the rated officer, NCO, or his or her
subordinates. These objectives will be oriented toward skills that will help either the Soldier’s career development or
job performance. These may be in any assigned specialty (for example, complete a correspondence course or additional
civilian education; improve subordinates’ knowledge in their area of responsibility by developing an Army publication
study program).


d. The fact that the rated Soldier or rater initiates a support or counseling form at the beginning of the rating period
provides impetus for the communication process. Discussion of duties and major performance objectives at the
beginning of a rating period resolves misunderstandings and ambiguities before they can adversely affect performance
and mission accomplishment. Throughout the rating period, the working copies of the DA Form 67–9–1a, DA Form
67–9–1 (or equivalent), and DA Form 2166–8–1 focus on follow-up face-to-face counseling on mission requirements
and performance. This provides consistency and centers leadership communication and development from the begin-
ning of the rating period until the end. See DA Pam 623–3, which discusses the automatic population of forms with up-
to-date administrative data entries from HQDA’s authoritative database when initially preparing support or counseling
forms.


Note. The use of SSNs on support forms is optional because these documents are used exclusively at the local level; however, full
SSNs for the rated officer and the senior rater assist in populating evaluation reports directly from the support form.


e. If the communication process has been properly executed, DA Form 67–9–1a, DA Form 67–9–1, and DA Form
2166–8–1 will assist the rating chain in completing the OER or NCOER, because the support or counseling forms are
forwarded through the rating chain as evaluations are rendered.


(1) To emphasize the importance of this form in the evaluation process, the rated Soldier and rater will verify the
face-to-face follow-up counseling by initialing the support or counseling form.


(2) Documentation of counseling is critical, particularly when substandard performance is indicated. The support or
counseling form becomes a source document and through its use during counseling sessions and documentation of
counseling can help to bring a substandard Soldier into standards.


(3) For both OERs and NCOERs, the support or counseling form accompanies the rater’s evaluation of the rated
Soldier when forwarded to the senior rater to provide information from the rated officer’s point of view to the entire
rating chain.


f. Support or counseling forms enable the rated Soldier, rater, intermediate rater (if applicable), and senior rater to
communicate and they provide documented input for consideration in preparing the evaluation report at the end of the
rating period. The rater will use the support or counseling form to complete an assessment of the rated Soldier on the
evaluation report and will forward both documents to the next person in the rating chain (senior rater or intermediate
rater, if applicable). The intermediate rater, if applicable, will use the support form to complete his or her portion of the
evaluation report and will forward documents to the senior rater. The senior rater will use the support form to assess
the rated Soldier and will forward the completed evaluation report and support form to the reviewer for review and
concurrence, if applicable, and/or to the rated Soldier for review and signature before its submission to HQDA.


g. Although the support or counseling form is an official document covered by regulation, it will not become part of
the official file used by selection boards or career managers. Failure to comply with any or all support or counseling
form requirements will not constitute the sole grounds for appeal of an evaluation report. The senior rater will ensure
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that a completed support or counseling form is returned to the rated Soldier when the evaluation report is forwarded to
HQDA.


3–5. Army performance objectives and special interest items
Army performance objectives have been identified at the highest levels of the Army as areas of special interest
regarding officer and NCO leaders Armywide.


a. Rated Soldiers will include this information in the development of support or counseling forms.
b. When applicable, rating officials will include rated Soldier performance related to these special interest items in


their overall assessment on the evaluation report form. Additionally, AR 600–20 states that additional special interest
items may be mentioned in a Soldier’s evaluation report, when substantiated by a completed command or other official
investigation (for example, CDR’s or Commandant’s Inquiry, AR 15–6 investigation, equal opportunity (EO) investiga-
tion, and/or investigations by official military or civil authorities).


(1) In accordance with applicable Army guidance, rating officials of Soldiers with substantiated issues or incidents
regarding Army performance objectives and/or command special interest items during the rating period may include
such information on evaluation reports. The items in paragraph (2), below, and those mentioned in paragraphs 3–24
through 3–27 may be considered.


(2) Special interest items. This list is not all inclusive. Comments related to safety, individual and unit deployment
readiness, and support of behavioral health goals will be included on all OER and NCOER support forms (or
equivalent). Special interest item topics are not expected to be reflected on subsequent OERs and NCOERs, but they
may be addressed when evaluating the rated officer’s or NCO’s overall performance and potential. CDRs may establish
their own special interest items and performance objectives.


(a) Safety. See AR 385–10. All officers and NCOs will have a safety-related objective or task developed as part of
their counseling requirements.


(b) Individual and unit deployment readiness. All officers and NCOs will indicate a full understanding of their
responsibility to maintain individual and unit deployment readiness as part of their counseling requirements. Leaders
must be aware of the deployability status of their subordinates.


(c) Support of behavioral health goals. All officers and NCOs will discuss how their actions in handling Soldiers
with behavioral health issues impact the command climate and overall unit performance as part of their initial
counseling requirements. Leaders play a key role in decreasing stigma and promoting positive attitudes toward
behavioral health issues among subordinates.


(d) Internal control systems. See AR 11–2.
(e) Contracting and acquisition. See Department of Defense Instruction (DODI) 5000.66.
(f) Information Security Program. See AR 380–5. The rating officials will consider and may evaluate the rated


Soldier’s discharge of any assigned security responsibilities. Rating officials are to comment on any action, behavior or
condition that would constitute a reportable matter under Army security regulations and indicate if an appropriate
report has been made.


(g) Natural resources management. See AR 200–1.
(h) Property accountability. See AR 735–5.
(i) Command inspections. See AR 1–201.
(j) Training. A leader’s execution of training on prevention of sexual harassment and/or avoidance of sexual


misconduct will be included in counseling.


Section III
Officer and Noncommissioned Officer Evaluation Reports, Roles, and Responsibilities


3–6. Rated Soldier
The rated Soldier (officer or NCO) plays a significant role in counseling sessions and the evaluation process throughout
the rating period. In the event of geographical separation, correspondence and telephone conversations will be used as
alternatives to face-to face counseling followed by face-to-face discussions between the rated Soldier and the rater at
the earliest opportunity.


a. For officer evaluation reports.
(1) Beginning of the rating period. Shortly after assuming duties, the rated officer will be provided with copies of


the rater’s and senior rater’s support forms (or equivalent) along with the unit’s mission, valid rating chain, duty
description, and specified goals and objectives. The rated officer will—


(a) Draft his or her OER support form (or equivalent), within the first 30 days of the rating period, using the rater or
senior rater support forms (or equivalent) as input for goals and objectives. Submitting written performance objectives
for approval must be followed up by a face-to-face counseling or an alternative follow-up discussion. A rated officer
serving under dual supervision will include on his or her support form (or equivalent) goals and performance objectives
for both rating chains. This increases rating officials’ awareness of the rated officer’s objectives and responsibilities
related to the goals and missions of both chains of supervision.
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(b) Have a face-to-face counseling session (or an alternative type of discussion) with the rater. A rated officer
serving under dual supervision will have counseling sessions with rating officials from both rating chains.


(2) During the rating period. The rated officer will—
(a) Maintain a working copy of the OER support form (or equivalent) with the duties and objectives throughout the


rating period. Rated officers will make additions or deletions to the duties and objectives on the working copy as
changes occur and will discuss any changes to the working copy with raters. Follow-up face-to-face counseling is the
most effective forum for these updates. Counseling should focus on learning that occurred (without dwelling on the
past), the rated officer’s progression toward meeting goals and objectives, and what the officer needs to complete or
improve upon in his or her duty performance.


(b) Include the requirement to file Standard Form 278 (Executive Branch Personnel Public Financial Disclosure
Report and Schedule A) as a result of assigned duties on DA Form 67–9–1, part IV, block a (or equivalent), if
applicable. To determine whether they are required to file such forms, officers will consult their command ethics
counselor or staff judge advocate (SJA). In accordance with Department of Defense Directive (DODD) 5500.07,
civilian presidential appointees, general or flag officers, and Reserve general or flag officers who have served on active
duty more than 60 days during a calendar year are required to file this form; otherwise, these officers must complete
the Office of Government Ethics (OGE) Form 450 (Confidential Financial Disclosure Report).


(3) End of the rating period. The rated officer will—
(a) Prepare a final DA Form 67–9–1 (or equivalent) at the end of the rating period, sign and date it, and submit it to


the rater. Dates of the initial and follow-up discussions from the working copy of DA Form 67–9–1 (or equivalent) will
be reentered with initials on the final copy of the support form (or equivalent) (see DA Pam 623–3 for procedural
guidance). The final DA Form 67–9–1 (or equivalent) will be considered by the rating officials in preparing DA Form
67–9. A rated officer serving under dual supervision will prepare a final DA Form 67–9–1 (or equivalent) for both
supervisors.


(b) If desired, a CPT or 1LTP may express his or her personal preference for functional category and branch or
functional area recommendations (DA Pam 600–3) during professional development counseling sessions with his or her
rating officials.


Note. This applies to Army competitive category (ACC) officers only; it does not apply to USAR or ARNG officers.


b. For noncommissioned officer evaluation reports. Shortly after assuming duties, the rated NCO will be provided
copies of the rater’s and senior rater’s support forms along with the unit’s mission, valid rating chain, duty description,
and specified goals and objectives.


(1) Beginning of the rating period. The rated NCO will discuss his or her duties, goals, and objectives with the rater
during the initial counseling session.


(2) During the rating period. The rated NCO will maintain a personal copy of the DA Form 2166–8–1 as it is
updated by the rater as feedback and guidance are provided in counseling sessions by the rater. The rated NCO will
verify the face-to-face discussion by dating and initialing the DA Form 2166–8–1 (see DA Pam 623–3 for procedural
guidance).


(3) End of the rating period. NCOs will not prepare their own DA Form 2166–8–1 but may provide input to rating
officials to assist them with completion of the form. Use of DA Form 2166–8–1 is mandatory for counseling all NCOs,
CPL through CSM. The purpose of the DA Form 2166–8–1 is to improve counseling by providing structure and
discipline to the process described in DA Pam 623–3.


3–7. Rater
The rater has immediate responsibility for counseling a rated Soldier and directing his or her performance. The rater
will provide a copy of his or her support or counseling form to the rated Soldier at the beginning of the rating period.


a. For officer evaluation reports.
(1) Beginning of the rating period. Shortly after the rated officer assumes his or her duties, the rater will provide


him or her copies of the rater’s and senior rater’s support forms (or equivalent), mission, and/or objectives. This action
ensures the rated officer knows his or her rating chain and has the necessary input to properly determine and prioritize
responsibilities and performance objectives.


(a) The rater will conduct a face-to-face counseling session with the rated officer within the first 30 days of the
rating period. This initial discussion will focus on duties, responsibilities, and performance objectives of the rated
officer. While correspondence and telephone conversations may be used as an alternative because of geographic
separation, these will be followed by a face-to-face discussion between the rated officer and rater at the earliest
opportunity. Simply requiring the rated officer to submit written performance objectives on DA Form 67–9–1 (or
equivalent) at the beginning of the rating period without a follow-up face-to-face meeting is an unacceptable shortcut
of this provision.


(b) For a rated officer serving under dual supervision (para 2–22), the rater will ensure that a rated officer is notified
of the additional chain of supervision. An officer acting as the additional rating official in a dual supervision situation
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will also assume the appropriate responsibilities of the rater in providing a copy of his or her support form and
developing the separate DA Form 67–9–1 (or equivalent).


(c) For DA Form 67–9–1, see DA Pam 623–3 for process and procedures. Rated officers in the rank of CPT, LT,
CW2, or WO1 will use both DA Form 67–9–1a and DA Form 67–9–1 (or equivalent) in preparing support form
objectives with the rater.


(2) During the rating period. Throughout the rating period, the rater will conduct periodic individual, follow-up
face-to-face counseling with the rated officer. These counseling sessions differ from the first counseling session in that
the primary focus is on the rater informing the rated officer how well he or she is performing and how he or she can
perform better and to update the duty description, as necessary.


(a) Quarterly counseling is mandatory for active Army, AGR, and USAR on active duty tours for CPTs, LTs,
CW2s, and WO1s. Field-grade follow-up counseling is on an as-needed basis. As a rated officer’s duty description,
objectives, or focus areas change, the rater will counsel the rated officer and update the support forms (or equivalent)
throughout the rating period. Follow-up counseling for ARNG officers in these ranks will occur at least semiannually.


(b) Raters will conduct follow-up counseling sessions quarterly for active Army and AGR officers and at least
semiannually for USAR TPU, DIMA, and drilling IRR officers, including IMA general officers, and ARNG officers (in
accordance with apps G and H).


(c) Raters are required to articulate their developmental counseling responsibilities, as major performance objectives,
on their DA Form 67–9–1, part IV, block b (or equivalent).


(3) End of the rating period. The rater will review the final DA Form 67–9–1 (or equivalent) when preparing DA
Form 67–9. Afterwards, he or she will initial and date the form to acknowledge the review. The rater will include the
duty description from the rated officer’s final OER support form (or equivalent) and may include performance-related
information. However, the choice of what to enter on the OER is ultimately up to the rater.


(a) The rater is responsible for completing parts I, II, III, IV, and V of the OER, including the APFT performance
entry and date and the height and weight entry with verification of compliance in part IV, block c (or an explanation of
missing APFT and/or height and weight entries) (see DA Pam 623–3 for procedural guidance).


(b) Part IV contains a listing of the Army Values and the dimensions of the Army’s leadership doctrine that define
professionalism for the Army officer. These apply across all grades, positions, branches, and specialties. They are
needed to maintain public trust, confidence, and the qualities of leadership and management needed to sustain an
effective Officer Corps. These values and leader attributes, skills, and actions are on DA Form 67–9 to emphasize and
reinforce professionalism and will be considered in the evaluation of the performance of all officers.


(c) Part V will be an assessment of the rated officer’s performance and potential during the rating period.
1. Performance evaluations are assessments on how well the rated officer met duty requirements and adhered to the


professional standards of the Officer Corps. Performance is evaluated by considering the results achieved, how they
were achieved, and how well the officer complied with professional standards.


2. Potential evaluations are performance-based assessments of the rated officer’s ability, compared to that of his or
her contemporaries. Assessment of potential applies to all officers, regardless of their opportunity to be selected for
higher positions or grades; it does not take into account such factors as impending release from active duty or
retirement; this assessment is continually changing and is reserved for HQDA.


(d) For ACC CPTs, the rater will indicate a functional category recommendation in part V, block d, using the
electronic DA Form 67–9 ("My Forms" Portal on AKO). Rated officers may provide input on a desired functional
category during counseling sessions.


Note. For USAR and ARNG CPTs, no functional category data will be entered.


(e) Raters will verify if rated officers have initiated or completed a multi-source assessment and feedback (MSAF)
in accordance with AR 350–1 and will make a specific comment indicating such in part V, block b of the OER. The
last statement in part V, block b of the OER will indicate “The rated officer has completed or initiated an Army multi-
source assessment and feedback as required by AR 350–1.” Rating officials are reminded that the MSAF is a self-
assessment tool. Although acknowledgment on the OER that a rated officer has initiated or completed an MSAF is
required, the results of the MSAF will not be used as part of the formal evaluation. If a multi-source assessment has
not been initiated or completed, no comment will be entered.


(f) The rater will forward to the senior rater (or intermediate rater, if applicable) the DA Form 67–9–1 (or
equivalent) and DA Form 67–9 with his or her portions completed.


b. For noncommissioned officer evaluation reports.
(1) Beginning of the rating period. At the beginning of the rating period, the rater will inform the rated NCO of the


complete rating chain and will ensure that the correct rating chain is recorded on DA Form 2166–8–1. Raters will use
this form to prepare for, conduct, and record results of performance counseling with rated NCOs. Its use is mandatory
for counseling all NCOs, CPL through CSM. The purpose of DA Form 2166–8–1 is to improve performance
counseling by providing structure and discipline to the counseling process. The rater will provide each rated NCO
copies of the rater’s and senior rater’s support or counseling forms.
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(a) The rater will conduct a face-to-face counseling session with the rated NCO within the first 30 days of the rating
period.


(b) This initial discussion will focus on duties, responsibilities, and performance objectives of the rated NCO. While
correspondence and telephone conversations may be used as an alternative because of geographic separation, these will
be followed by a face-to-face discussion between the rated NCO and rater at the earliest opportunity. Preparing and
providing the rated NCO with a copy of his or her objectives on DA Form 2166–8–1 at the beginning of the rating
period without a follow-up face-to-face meeting is an unacceptable shortcut of this provision.


(c) The rater will initiate DA Form 2166–8–1 to document goals and objectives discussed. The rater will use the
official rating chain described in paragraph 2–3, and will ensure that the rating chain is published and kept up-to-date.
The rater will provide a copy of the DA Form 2166–8 to the rated NCO and will notify him or her of any applicable
changes to the rating chain.


(d) The rater will initial the DA Form 2166–8–1 and will forward it to the senior rater for his or her initials and
verification of the face-to-face counseling.


(2) During the rating period. Raters of NCOs will maintain the working copy of DA Form 2166–8–1 and will
update the form for mandatory counseling sessions.


(a) Raters will conduct follow-up counseling sessions quarterly for active Army and AGR NCOs and at least
semiannually for USAR TPU, DIMA, and drilling IRR NCOs and ARNG NCOs (in accordance with apps G and H).


(b) The rater is responsible for completing parts I, II, III, IV, V, block a, and V, block b of the NCOER including
the APFT performance entry and date and the height and weight entry with verification of compliance in part IV, block
c (or an explanation of missing APFT and/or height and weight entries) (see DA Pam 623–3 for procedural guidance).


(c) The rater will assess the performance and potential of the rated NCO, SGT through CSM, using all reasonable
means to prepare a fair and correct report that accurately reflects an evaluation of the NCO’s duty performance, values,
NCO responsibilities, and potential.


1. The rater will ensure the APFT and height and weight entries are entered in accordance with the procedural
guidance in DA Pam 623–3.


2. Special care will be taken to ensure the specific bullet comments support the appropriate excellence, success, or
needs improvement ratings in part IV, blocks a through f (DA Pam 623–3).


(3) End of the rating period. The rater will review the final DA Form 2166–8–1 when preparing DA Form 2166–8.
The rater will include the Soldier’s duty description from the rated NCO’s final support or counseling form and may
include performance-related information from the support or counseling form. However, the choice of what to enter on
the NCOER is ultimately up to the rater.


(a) After the rater reviews the final DA Form 2166–8–1 he or she will sign and date the form to acknowledge the
review.


(b) The rater will forward both the DA Form 2166–8 and the final DA Form 2166–8–1 to the senior rater to assist in
his or her completion of the NCOER.


3–8. Intermediate rater (DA Form 67–9 only)
If an intermediate exists in the rating chain, he or she will receive a copy of the rated officer’s OER support form (or
equivalent) with the rated officer’s goals and objectives at the beginning of the rating period and a completed support
form (or equivalent), which includes the rated officer’s contributions at the end of the rating period.


a. The intermediate rater will—
(1) Review the rated officer’s final DA Form 67–9–1 (or equivalent) when preparing DA Form 67–9. The narrative


in DA Form 67–9, part VI, may be based on the rated officer’s final DA Form 67–9–1 (or equivalent).
(2) Complete DA Form 67–9, part VI (see DA Pam 623–3 for procedural guidance). This is the only part of the


report completed by the intermediate rater and part VI will be an assessment of the officer’s performance and potential
during the rating period.


(a) Performance evaluations are assessments on how well the rated officer met duty requirements and adhered to the
professional standards of the Officer Corps. Performance is evaluated by considering the results achieved, how they
were achieved, and how well the officer complied with professional standards.


(b) Potential evaluations are performance-based assessments of the rated officer’s ability, compared to that of his or
her contemporaries. Assessment of potential applies to all officers, regardless of their opportunity to be selected for
higher positions or grades; it does not take into account such factors as impending release from active duty or
retirement; this assessment is continually changing and is reserved for HQDA.


(3) Forward the final DA Form 67–9–1 (or equivalent) to the senior rater.
b. Refer to specific requirements for officers under dual supervision (para 2–22), chaplains (app C) and JAGC


officers (app D), if applicable.


3–9. Senior rater
Each rated Soldier will receive a copy of the senior rater’s support or counseling form at the beginning of the rating
period.
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a. For officer evaluation reports.
(1) Beginning of the rating period. After the rater has conducted a face-to-face counseling session with the rated


officer, the senior rater will—
(a) Review, approve, and initial the draft DA Form 67–9–1 (or equivalent) and, if applicable, the DA Form


67–9–1a.
(b) Ensure that DA Form 67–9–1 (or equivalent) and, if applicable, DA Form 67–9–1a are returned to the rater and


rated officer.
(2) During the rating period. The senior rater will obtain through a variety of means (for example, personal


observation and/or various forms of communication from the rater, rated officer, and/or others) information regarding
the rated officer’s duty performance and potential.


(3) End of the rating period. The senior rater will—
(a) Review the completed DA Form 67–9–1 (or equivalent) at the time the OER is prepared. Afterwards, he or she


will initial and date the form to acknowledge the review.
(b) Complete DA Form 67–9, parts VII, blocks a through d (see DA Pam 623–3 for procedural guidance).
1. In part VII, block b, the senior rater will make an assessment of the rated officer’s potential compared to all


officers of the same rank. This assessment should be based on officers the senior rater has previously senior rated and
those in his or her current senior rater population. If the potential assessment is consistent with the majority of officers
in that grade, the senior rater will “X” the “center of mass” (COM) box. If the rated officer’s potential exceeds that of
the majority of officers in the senior rater’s population for that rank, the senior rater will “X” either the “above center
of mass” (ACOM) or COM box.


Note. In order to maintain a credible profile, the senior rater must have less than 50 percent of the ratings in the ACOM box for a
given rank. A report with an ACOM rating that causes a senior rater’s profile to have 50 percent or more ACOM ratings will be
processed with a COM HQDA electronically generated label (see DA Pam 623–3); however, it will be charged against the senior
rater’s profile as an ACOM report if it is unresolved, and a documented senior rater profile misfire will occur.
If the rated officer’s potential is below the majority of officers in the senior rater’s population for that rank and the
senior rater believes the rated officer should be retained for further development, the senior rater will “X” the “below
center of mass” (BCOM)–Retain box. If the rated officer’s potential is below the majority of officers in the senior
rater’s population for that rank and the senior rater does not believe the rated officer should be retained in the Army,
the senior rater will “X” the BCOM–Do Not Retain box.


2. Part VII, block b is completed on officers in ranks of 2LT through BG and warrant officers in ranks of WO1
through chief warrant officer four (CW4).


3. To ensure maximum rating flexibility when rating populations change or to preclude an ACOM box check from
inadvertently being processed and profiled as a COM rating, senior raters will need to maintain a “cushion” in their
percentage of ACOM assessments rather than keeping the percentage just below the 50 percent line.


4. Only one of the first four OERs received for processing at HQDA for any given grade may be rated as ACOM.
All reports will receive an HQDA electronically generated label that reflects the senior rater’s profile at the time the
report processes, based on the date of receipt.


5. Officers who are both promotable and serving in any documented position authorized for the next higher rank
will have a “P” identifier with their rank on DA Form 67–9, part I. The “P” identifier indicates that the officer’s
evaluation report will be profiled (part VII, block b) with those of the next higher rank.


6. The narrative for part VII, block c may be based in part on the rated officer’s final support form. However, the
choice of what to enter on the OER is ultimately up to the senior rater.


7. The senior rater will identify successive duty positions for which the rated officer is best suited, focusing 3 to 5
years out.


Note. Three successive duty positions will be listed on OERs–to include retirement and “Relief for Cause” evaluation reports. An
exception to this rule exists for “Relief for Cause” reports on which the rater indicates “do not promote” and the senior rater
indicates a rating of “BCOM–Do Not Retain” — on these reports only, no successive duty positions are required (DA Pam 623–3).


8. For ACC CPTs, the senior rater will indicate a functional category recommendation in part VII, block d, using the
electronic DA Form 67–9 ("My Forms" Portal on AKO). Rated officers may provide input on a desired functional
category during counseling sessions.


Note. For USAR and ARNG CPTs, no functional category data will be entered.


(c) Initial the final DA Form 67–9–1 (or equivalent) to verify review and ensure it is returned to the rated officer.
(d) Forward the completed DA Form 67–9 to the officer for signature before processing to HQDA.
(e) Ensure timely submission of OERs to HQDA (to arrive no later than 90 days after the “THRU” date of the


report or as stipulated in a MILPER message announcing an HQDA-level selection board), in the desired sequence, for
processing at HQDA and filing in the rated officer’s OMPF. The senior rater maintains responsibility for the evaluation
report until it is filed in the OMPF.
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1. Officer evaluation reports are processed and profiled and the HQDA electronically generated labels are applied
daily as reports are received, regardless of the “THRU” date of the report and the senior rater’s signature date.


2. A report failing to process in the sequence desired by the senior rater is not a basis for appealing the report.
Proper sequencing of evaluation reports impacts Soldiers’ personnel actions, especially those concerning HQDA
selection boards.


3. “Complete the Record” and other types of evaluation reports for HQDA-level board consideration must be
submitted in time to arrive no later than the date established in the MILPER message announcing the board.


4. The Interactive Web Response System (IWRS) and the senior rater evaluation timeliness report, a component of
the “Senior Rater Profile” report (DA Form 67–9–2), are tools to assist senior raters in fulfilling their responsibilities


b. For noncommissioned officer evaluation reports.
(1) Beginning of the rating period. The senior rater will review, approve, and initial a draft DA Form 2166–8–1 to


verify the face-to-face counseling between the rater and the rated NCO. The senior rater will also ensure compliance
with Army evaluation counseling requirements.


(2) During the rating period. The senior rater will—
(a) Obtain through a variety of means (for example, personal observation and/or various forms of communication


from the rater, rated NCO, and/or others) information regarding the rated NCO’s duty performance and potential, and
mentor subordinates, as appropriate.


(b) Initial the DA Form 2166–8–1 to verify follow-up counseling dates and ensure it is returned to the rater.
(3) End of the rating period. Review the final DA Form 2166–8–1 at the time the NCOER is prepared. This form


will be routed with the NCOER through the review process. The senior rater is primarily responsible for evaluating the
NCO’s potential and providing oversight of the evaluation process. The senior rater will—


(a) Prepare an honest, fair, and correct report evaluating the NCO’s duty performance and potential. Comments will
support the performance and potential ratings in part V, blocks c through e (DA Pam 623–3) of NCOER.


(b) Enter a statement in part V, block e of the NCOER explaining the reason why counseling was not accomplished
when counseling was not completed and counseling dates are omitted from the form.


(c) Verify that specific bullet comments support the appropriate box checks in part IV, block a through part V, block
a of the NCOER (DA Pam 623–3).


(d) Initial the DA Form 2166–8–1 and ensure it is returned to the rater when the completed NCOER is forwarded to
HQDA.


(e) Ensure timely submission of reports, in the desired sequence, for processing at HQDA and filing in the rated
NCO’s OMPF. The senior rater maintains responsibility for the evaluation report until it is filed in the OMPF.


3–10. Reviewer (DA Form 2166–8)
The reviewer has the overarching role of validating the accuracy of NCOERs and instilling fairness within the
evaluation process. Other review or supplementary review requirements apply to OERs and AERs (paras 2–16, 2–17,
2–18, and 3–55 and DA Pam 623–3). The reviewer will—


a. Ensure that evaluations are rendered by the proper rater and senior rater (in accordance with the established rating
scheme) and they are clear, consistent, and just, based on known facts.


(1) When the reviewer determines that the rater and/or senior rater have not evaluated the rated NCO in an
appropriate manner, based on known facts, the reviewer’s first responsibility is to consult with one or both rating
officials to determine the basis for the apparent discrepancy.


(2) The reviewer may not direct the rater and/or senior rater to change an evaluation believed to be an honest
assessment.


b. Indicate concurrence or nonconcurrence with the rater and/or senior rater by annotating the appropriate box with
an “X” in part II.


(1) If the rater and/or senior rater acknowledge a discrepancy and revise the NCOER so the reviewer agrees with the
evaluation, the reviewer will check the “Concur” box in part II.


(2) If the rater and/or senior rater fail(s) to acknowledge a discrepancy and indicate(s) that the evaluations reflect
honest opinions, the reviewer checks the “Nonconcur” box in part II. The reviewer will provide a nonconcurrence
memorandum (fig 2–4) as an enclosure to the NCOER to clarify the situation and render his or her opinion regarding
the rated NCO’s performance and potential evaluations.


Section IV
Senior Rater Profile Report and Senior Rater Evaluation Timeliness Report


3–11. “Senior Rater Profile” report (DA Form 67–9–2)
“Senior Rater Profile” reports track the rating history of each senior rater for officers of all components by rank (2LT
through BG) and warrant officers by rank (WO1 and CW4). Senior raters do not maintain a profile on officers in the
ranks of MG and warrant officers in the ranks of CW5. Retired officers recalled to active duty are not included in the
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profile population (paras 3–2g and 3–32). HQDA makes this information in the profile and other administrative
information available to the senior rater or senior rater’s designated representative using the “Senior Rater Profile”
report. In addition, this report provides information on the timeliness of a senior rater’s OER and NCOER submissions
to HQDA.


a. For officers in applicable ranks, the senior rater’s profile as reflected on the “Senior Rater Profile” report will—
(1) Emphasize the importance of the senior rater’s role and responsibility to provide credible information to HQDA.


This is one of the senior rater’s most critical actions. It affects decisions regarding the Army’s future leadership and
has great impact on how the Army accomplishes its missions.


(2) Emphasize the importance of a senior rater’s sequencing of evaluation report submissions. Within a senior rater’s
profile, HQDA will always process reports daily in the order received, based on the date of receipt, regardless of the
“THRU” date of the report. Evaluation reports received on the same day (batch processed) will be identically
incremented against the senior rater’s profile.


(3) Provide information to HQDA selection boards and the Army leadership on the senior rater’s profile history as a
means of disciplining the rating system. For example, senior raters must maintain an ACOM percentage of less than 50
percent (DA Pam 623–3). Only one ACOM is allowed for any of the first four evaluations by applicable rank.


(4) Continue without interruption as the senior rater (in either a military or civilian status) moves from job to job.
(5) Follow the senior rater as long as he or she is eligible to provide senior rater evaluations to Army officers in


applicable ranks.
(6) Be authorized for placement (first page summary) in the senior rater’s OMPF and may be updated annually or as


necessary.
b. The first page of “Senior Rater Profile” report consists of three sections: the top portion shows administrative


data; the left side of the form shows current OER profile information (that is, profile information since the last restart);
and the right side shows profile information that is cumulative, irrespective of any restart.


c. The second (and subsequent, if any) page of a “Senior Rater Profile” report provides a chronological by-name and
by-rank list of all officers senior rated by the rating official, and the HQDA electronically generated label applied to
their reports. (This listing allows senior raters the ability to “check the system” and track how and when their ratings
are profiled at HQDA.) Within a senior rater’s profile, HQDA will always process reports in the order they are
received.


d. For assistance in managing “Senior Rater Profiles” and evaluation report sequencing, senior raters are encouraged
to use the IWRS and the online “Senior Rater Profile” report application along with the senior rater evaluation
timeliness report. The IWRS is designed to give visibility to senior raters and their designated representatives on the
processing of evaluation reports for the senior rater’s profile. Users will need a common access card (CAC) and AKO
login and password. The IWRS and “Senior Rater Profile” report are accessible at the USAHRC home page at https://
www.hrc.army.mil under “Tools and Self Service”.


e. HQDA will attempt to contact senior raters with potential profile misfires (50 percent or more ACOM ratings for
a particular rank) in an effort to resolve the potential misfire before a misfire is documented. If the misfire cannot be
resolved, a disciplinary letter will be sent by HQDA to the senior rater of the senior rater on the OER.


f. The senior rater evaluation timeliness report resides as a section of the “Senior Rater Profile” report and has two
parts—


(1) The timeliness report compiles information on Army evaluation reports submitted on rated Soldiers, after 1
January 2011, by rank.


Note. The timeliness report was reset Armywide on 1 January 2011.
It displays the total number of reports submitted, the total number of OERs and NCOERs submitted to HQDA on time
(received no later than 90 days after the “THRU” date of the report), and the percentage of reports submitted to HQDA
on time. This cover page is authorized for placement in the senior rater’s OMPF and can be updated annually, or as
necessary.


Note. Data for ARNG NCOERs will not display on this report. Those evaluation reports are not processed at the HQDA level as
they remain at the state level.


(2) The second (and subsequent, if any) page displays administrative information on the specific OERs and
NCOERs that were not submitted on time.


(3) A senior rater may view his or her evaluation timeliness report at any time using the online “Senior Rater
Profile” report application, which is accessible from the same locations indicated for the IWRS in paragraph d, above.


3–12. “Senior Rater Profile” restarts
a. A senior rater may request to restart a profile in a particular grade only after—
(1) A total of three OERs have processed against that grade at HQDA (that is, completed processing through


HQDA).
(2) The senior rater has obtained permission or authorization from his or her senior rater.
(3) The senior rater has a documented misfire in the grade for restart. A documented misfire is an OER submitted to
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HQDA with an ACOM box check on the OER (part VII, block b) which is not supported by the senior rater’s profile
for that grade and labeled by HQDA as a COM OER. The ACOM box check will still be reflected in the senior rater’s
profile numbers. While HQDA will attempt to contact the senior rater in an effort to resolve the potential misfire
before it is documented, if the misfire cannot be resolved a disciplinary letter will be sent by HQDA to the senior rater
of the senior rater on the OER.


b. To restart an entire profile, the profile for a single grade, or any portion of the profile, a senior rater will
personally contact the Evaluation Systems and Policy office, USAHRC (app F). No restart will be made until the senior
rater and the Evaluation Systems and Policy office agree to the effective date and grades to be affected.


c. Profile restarts will become effective the first date of a given month and will impact all OERs received after the
agreed upon date. All incoming evaluation reports with senior rater signature dates before the effective date of the
restart will process, profile, and be labeled against the old profile. All reports dated on or after the effective date of the
profile restart will process, profile, and be labeled against the new profile. A report may have the wrong profile applied
if the senior rater manually signs an OER and an arbitrary date is entered erroneously by the senior rater’s representa-
tive or administrative office. This procedure does not determine the sequencing of OERs in the senior rater’s profile.
DA Pam 623–3 discusses how reports are processed and “Senior Rater Profiles” are determined.


Section V
Academic Evaluation Reports, Roles and Responsibilities


3–13. Commandant responsibilities
Commandants will ensure that—


a. A copy of this regulation is available to the student and rating officials.
b. Each rating official is fully qualified to meet his or her responsibilities.
c. Reports are properly prepared.
d. Each rating official knows how the students performed.
e. Each student receives a copy of the completed AER.
f. Referred reports (DA Pam 623–3) are provided to the student for acknowledgment and comment before being sent


to HQDA for processing to completion.
g. Schools submit completed AERs to the appropriate address at HQDA to arrive within 90 days after the “THRU”


date of the report.
h. The APFT is administered during professional military education and functional training courses for which it is a


course graduation requirement.
i. Completed AERs are filed in the rated Soldier’s OMPF.


3–14. Service school academic evaluation report (DA Form 1059)
This type of AER is used to document the performance, accomplishments, potential, and limitations of Soldiers while
attending military schools and courses of instruction or training. The reporting official will be responsible for the
qualitative and quantitative assessment of students’ abilities and the accuracy of the information in the completed AER.
(The time period covered by an AER is counted as nonrated time on the OER or NCOER covering the same period
(para 3–33).) DA Form 1059 is also discussed in paragraph 3–49 and DA Pam 623–3.


a. Counseling requirements. Academic performance counseling for Soldiers attending Service schools or military
courses of instruction or training will be conducted in accordance with procedures established at the local level by the
commandant of the school or the CG, TRADOC.


b. Annual reporting requirement. The preparation of DA Form 1059 is required annually for schools that are longer
than 12 months in duration under AR 350–1.


(1) An interim report will be prepared 12 months (1 calendar year) after the beginning of the training program to
document the student’s progress at that time.


(2) An additional report will be prepared every 12 months thereafter, or upon completion of the training, whichever
occurs first. A final report will be prepared and submitted to HQDA (AHRC–PDV–ER) to arrive no later than 90 days
after the completion or termination of training (address in app F).


Note. AERs prepared using the Army Training Requirements and Resources System (ATRRS) DA Form 1059 Preparation
Application may be submitted electronically to HQDA; these AERs will be visible in the IWRS. For more information on the
ATRRS application, go to the ATRRS Web page at https://www.atrrs.army.mil or e-mail the ATRRS Help Desk at ahelp@asmr.
com.


(3) As an exception, one AER will be used for courses that are longer than 12 months but no more than 15 months
in duration. The AER will cover the entire course length.


c. Army physical fitness test and height and weight entries. Soldiers attending institutional training courses (includ-
ing officer and NCO educational system courses and functional courses in AR 350–1) are expected to meet the Army’s
physical fitness and height and weight standards. All AERs for professional military education courses beyond initial
military training that are 60 days or longer require an APFT and height and weight screening (body fat composition
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compliance in accordance with AR 600–9) and the APFT and height and weight results will be entered on the AER
(DA Pam 623–3 provides procedural guidance).


d. Uncompleted course requirement. For students who are released from, or resign from, a course early through no
fault of their own, approved retirement, or resignation from military service, concise details about the early release will
be explained in the rater’s narrative (DA Pam 623–3).


e. Active duty personnel.
(1) Commandants of Army (or other DOD branch) schools (also known as “Service schools”) and NCO academies


will be responsible for preparing DA Form 1059 and submitting them to HQDA (or appropriate headquarters) to arrive
no later than 90 days after the student’s graduation or termination from the school or academy (see paras 3–33 and
3–49). In preparing these reports, all significant information that can be evaluated will be reported. The same care and
attention will be exercised in preparing AERs as is exercised in preparing OERs and NCOERs.


(2) School commandants or training division or BDE CDRs will ensure that AER comments are based on observa-
tion of a student’s qualities, strengths, weaknesses, deficiencies, and overall performance.


(3) Appropriate evaluation reports will be submitted for Soldiers assigned a principal duty before the start of an
AER-producing course, between courses, or after a course. OERs will be prepared for all officers, and NCOERs will be
prepared for all NCOs, if appropriate, whose principal duties are other than a student. They will be submitted under the
provisions of this regulation.


(4) For AMEDD schools, see appendix E in addition to paragraphs 3–26 through 3–28.
(5) Schools will submit AERs to HQDA (or the appropriate headquarters) by mail or e-mail, until electronic


submission capability is available, for inclusion in Soldiers’ OMPFs (see app F for address and contact information).
f. Reserve component personnel not on active duty.
(1) The Service school commandant and training division or BDE CDRs will ensure an AER is prepared for


students under the following criteria:
(a) Successful course completion.
(b) Unsatisfactory course completion, including termination or failure to complete the course.
(c) For all USAR personnel who attend—
1. A formal resident course of full-time active duty for training (ADT) and annual training (AT).
2. Nonresident courses on inactive duty training (IDT).
(d) Academic evaluation reports are not authorized for USAR or ARNG personnel participating in—
1. Senior reserve component (RC) officer course.
2. Enlisted IDT.
3. United States Military Academy Preparatory School.
4. Officer Candidate School (OCS).
5. Refresher courses of less than 80 hours.
(e) Academic evaluation reports are not required for initial ADT personnel attending their initial advanced individ-


ual training MOS-producing course following basic combat training or basic training. If the honor graduate or
distinguished graduate of the basic training or the basic training course is in initial ADT, the school commandant will
send a letter to the appropriate State AG or area CDR.


(2) The parent USAR school commandant and training division or BDE CDRs will ensure an AER is prepared for
each student in a USAR school or training division course. The report will be prepared under the criteria in paragraph
3–14, except when the course length exceeds 1 year. An AER will be prepared for the student at the end of each
academic year to include both the IDT and ADT phases. The completed AER will be forwarded to HQDA by mail (or
distributed to HQDA using the ATRRS, if the AER was prepared using the ATRRS DA Form 1059 preparation
application) for processing and inclusion in the Soldier’s OMPF (see app F for address and contact information).


g. All noncommissioned officer academies. A DA Form 87 (Certificate of Training) will be awarded to Soldiers who
complete the Advanced Leaders Course (ALC) common curriculum (phase 1). A DA Form 1059 is not awarded to
Soldiers unless there is no ALC technical phase for a Soldier’s MOS.


3–15. Civilian institution academic evaluation report (DA Form 1059–1)
This type of AER is rendered for Soldiers who attend a civilian education, medical, or industrial institution. Specific
responsibilities for these reports are listed below. The U.S. Army Soldier Support Center is responsible for initiating
DA Form 1059–1 for active Army Soldiers attending schooling at a civilian institution on a permanent change of
station (PCS) of 20 weeks or more (AR 350–1, AR 621–1, and AR 621–7).


Note. The time period covered by an AER is counted as nonrated time on the OER or NCOER covering the same period (para
3–33).


a. Academic evaluation report performance counseling for Soldiers attending a civilian educational, medical, or
industrial institution will be conducted in accordance with procedures established at the local level by the dean of the
institution or appropriate civilian official.
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b. Appropriate evaluation reports will be submitted prior to officers attending schooling at civilian institutions.
c. The HQDA advanced civil schooling office (see app F) is responsible for initiating a DA Form 1059–1 for


Soldiers attending civilian institutions under AR 351–23. The report will be submitted upon completion or termination
of schooling or training except as noted below:


(1) Soldiers attending courses in long-term civilian education programs of more than 12 months under AR 351–23,
will receive a DA Form 1059–1 as follows:


(a) An interim report will be prepared 12 months (1 calendar year) after the beginning of the training program to
document the student’s progress at that time.


(b) An additional report will be prepared every 12 months thereafter, or upon completion of the training, whichever
occurs first. A final report will be prepared and submitted to USAHRC (AHRC–OPL–L) (address in app F) to arrive
no later than 90 days after the completion or termination of training.


(c) In cases where a Soldier is terminated from a training program, concise details about the reason for the
termination will be documented in the narrative prepared by the civilian institution.


(2) As an exception, one AER will be used for courses that are longer than 12 months but no more than 15 months
in duration. The AER will cover the entire course length.


(3) Soldiers participating in a doctoral degree program will receive a DA Form 1059–1 every 12 months after the
beginning of the training program.


(4) Soldiers who graduated from law school under The Judge Advocate General’s (TJAG’s) Funded Legal Educa-
tion Program (FLEP) (AR 27–1, chap 14) will forward two copies of all law school grade transcripts and evidence that
a law degree was conferred to Headquarters, Department of the Army (DAJA–PT), Personnel, Plans, and Training
Office, Washington, DC 20310–2206, within 60 days after graduation. Within this same period, the evidence that a law
degree was conferred will also be given to military personnel officers for entry in personnel records (see para 3–52 and
app D regarding civilian education of JAGC officers).


(5) See appendix E regarding civilian education of AMEDD officers.
(6) Unless otherwise stated, AERs completed by the institution and transcripts will be submitted to USAHRC


(AHRC–OPL–L) (address in app F).
d. The installation education services officer will initiate and review DA Form 1059–1, if requested by an active


Army Soldier who has participated in a part-time after-duty educational degree program. This may be done upon the
completion of all requirements for the degree. This report will be forwarded to HQDA (address in app F) for inclusion
in the student’s OMPF. An official transcript of grades will be attached to the AER before submitting the report.


Section VI
Restrictions


3–16. Evaluation parameters
Rating officials’ evaluation of a rated Soldier will be limited to the dates included in the rating period of an evaluation
report.


a. Each evaluation report will be an individual stand-alone evaluation of the rated Soldier for a specific rating
period. A report will not refer to performance or incidents occurring before or after the period covered or during
periods of nonrated time. The determination of whether an incident occurred during the period covered will be based
on the date of the actual incident or performance; it will not be based on the date of any subsequent acts, such as the
date of its discovery, a confession, or finding of guilt, or the completion of an investigation. Guidance concerning
modification of previously submitted OERs is in paragraph 3–36.


b. Exceptions to this policy are granted only in the following situations:
(1) When “Relief for Cause” evaluation reports are based on information pertaining to a previous reporting period


(for example, relief of a Soldier found to be involved in some illegal activity during a previous reporting period), they
may refer to the prior rating period to explain the reasons for relief (paras 3–54 and 3–55).


(2) When the most recent APFT performance or profile data occurred prior to the beginning date of the report
(within 12 months of the “THRU” date of the report). This exception is allowed in order to comply with APFT
requirements (see DA Pam 623–3).


3–17. Comments
a. Comments will not exceed the space provided on DA Form 67–9, DA Form 2166–8, DA Form 1059, or DA


Form 1059–1. Additionally, comments must pertain exclusively to the rating period of the report; comments related to
nonrated periods will not be included (that is, schooling, duties performed while suspended, and so forth). Awards and/
or special recognition received during the rating period may be cited in evaluation comments (for example, “received
the Humanitarian Service Medal” or “named the NCO of the Year”); however, comments related to scholastic
achievements are limited to DA Form 1059 and DA Form 1059–1. See paragraph 3–34 for the exceptions pertaining to
Warrior transition unit (WTU) Soldiers who are performing duty in addition to their healing mission.


b. In preparing their comments, rating officials will convey a precise but detailed evaluation to communicate a
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meaningful description of a Soldier’s performance and potential. In this manner, both HQDA selection boards and
career managers are given the needed information on which to base a decision.


c. Rating officials may consider including in their comments the degree of professionalism demonstrated by the
rated Soldier in his or her particular area of expertise. This is particularly pertinent in assessments of specialty branch
officers (Chaplain’s Corps, JAGC, and AMEDD) and those required to maintain certain credentialing or certification
standards, foreign language skills, and high-level security clearances.


d. Authorized abbreviations, brevity codes, and/or acronyms found in AR 25–52 may be used in rating officials’
comments. However, other abbreviations, brevity codes, and/or acronyms must be spelled out the first time with the
shortened form indicated within parentheses; thereafter, the abbreviation, brevity code, and/or acronym may be used
alone. The use of abbreviations, brevity codes, and/or acronyms will be limited for clarity of content.


3–18. Prohibited narrative techniques
A thorough evaluation of the whole Soldier is required. The following techniques will not be used:


a. Brief, unqualified superlatives or phrases, particularly if they may be considered trite.
b. Too brief comments, excessive use of technical acronyms, or phrases not commonly recognized. These frequently


need to be interpreted by selection boards and career managers. If they are not correctly interpreted, the best interests
of the Army and the rated Soldier are not served.


c. Bullet comments.
(1) Appropriate bullet comments are required for NCOERs.
(2) Bullet comments are not acceptable for OERs or AERs.
d. Any technique aimed at making specific words, phrases, or sentences stand out from the rest of the narrative,


including, but not limited to the following:
(1) Underlining.
(2) Excessive use of capital letters.
(3) Unnecessary quotation marks.
(4) Repeated use of exclamation points.
(5) Wide spacing between selected words, phrases, bullets, or sentences to include double spacing within a


paragraph or between paragraphs. Rating officials are not authorized any double spacing between performance and
potential comments in OERs (parts V, block b and VII, block c).


(6) Italics, bold text, and similar font techniques.
(7) Compressed type or spacing.
(8) Handwritten comments. An exception is made for DA Form 67–9 OER, parts V, block b; V, block c; and VII,


block c for evaluations on MGs and CW5s, which may be handwritten in black ink. In order to be processed and
placed on the Soldier’s OMPF, reports with handwritten comments must be legible.


(9) Exaggerated margins (“picture framing”). Paragraph indentation (if not excessive) is an acceptable practice if
applied as a standard convention of English writing style (OER only).


(10) Inappropriate references to box checks (OERs) (for example, a senior rater may not refer to the box check that
would have been given to a rated officer if his or her profile supported it, or characterization of the rated officer as a
“top box” or “above center of mass” officer).


(11) Specific selection board-type language. Examples of this include, “definitely a 6+ Soldier.”


3–19. Unproven derogatory information
Any mention of unproven derogatory information in an evaluation report can become an appealable matter if later the
derogatory information is unfounded.


a. No reference will be made to an incomplete investigation (formal or informal) concerning a Soldier.
b. References will be made only to actions or investigations that have been processed to completion, adjudicated,


and had final action taken before submitting an evaluation report to HQDA. For example, rating officials are not
prohibited from commenting on a court-martial (judicial), if completed, but the comments should focus on the behavior
that led to the court-martial rather than the court-martial itself. If the rated Soldier is absolved, comments about the
incident will not be included in the evaluation.


c. This restriction is intended to prevent unverified derogatory information from being included in evaluation
reports. It will also prevent unjustly prejudicial information from being permanently included in a Soldier’s OMPF,
such as—


(1) Charges that are later dropped.
(2) Charges or incidents of which the rated Soldier may later be absolved.
d. Any verified derogatory information may be entered on an evaluation report. This is true whether the rated


Soldier is under investigation, flagged, or awaiting trial. While the fact that a rated Soldier is under investigation or on
trial may not be mentioned in an evaluation until the investigation or trial is completed, this does not preclude the
rating chain’s reference to verified derogatory information. For example, when an interim report with verified
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information is made available to a CDR, the verified information may be included in an OER, NCOER, or AER. For
all reports, if previously reported information later proves to be incorrect or erroneous, the Soldier will be notified and
advised of the right to appeal the report in accordance with chapter 4.


e. Reports will not be delayed to await the outcome of a trial or investigation unless the rated Soldier has been
removed from his or her position and is in a suspended status (paras 3–54 and 3–55). Upon completion of the trial or
investigation, processing of evaluation reports will resume. Evaluation reports will be completed when due and will
contain what information is verified at the time of the “THRU” date of the report.


f. For OERs, when previously unverified derogatory information is later verified, an addendum will be prepared and
forwarded to HQDA in accordance with paragraphs 3–36 and 3–38. Rating officials will initiate such an addendum to
report verified misdeeds or professional or character deficiencies unknown or unverified when the OER was submitted.
The addendum will ensure that the verified information will be recorded in the Soldier’s official records. However, it
will not be submitted until the completion of the investigation, imposition of punishment, or verification of the
information (see DA Pam 623–3 for instructions on how to prepare an addendum memorandum).


3–20. Prohibited comments
Comments that are prohibited will not be included in evaluation reports.


a. The use of inappropriate or arbitrary remarks or comments that draw attention to differences relating to race,
color, religion, gender, age, or national origin is prohibited. Subjective evaluation of a rated Soldier will not reflect a
rating official’s personal bias or prejudice (AR 600–20).


b. When nonjudicial punishment is given and filed in the restricted portion of the OMPF or locally under AR 27–10,
AR 600–8–104, and AR 600–37 rating officials may not comment on the fact that such nonjudicial punishment was
given to a rated Soldier. This does not preclude mentioning the rated Soldier’s underlying misconduct, which served as
the basis for the nonjudicial punishment.


c. Negative comments about a Soldier making protected communications (for example, communications to an
Inspector General, member of Congress, or a member of the chain of command designated to receive protected
communications) will not be made in an evaluation report. Such comments could be perceived as a retaliatory action.
Military members, in accordance with 10 USC 1034, are not restricted from communicating with these individuals.


d. No remarks about nonrated periods of time or performance or incidents that occurred before or after the rating
period will be made on an evaluation report except—


(1) “Relief for Cause” evaluation reports based on information pertaining to a previous reporting period. For
example, a rating official may relieve a Soldier found to be involved in some illegal activity during a previous
reporting period. Reference to the prior rating period may be warranted to explain the reasons for relief (paras 3–54
and 3–55).


(2) When the most recent APFT performance or profile data occurred prior to the beginning date of the report
(within 12 months of the “THRU” date). This exception allows the rated Soldier to comply with APFT and height and
weight requirements (see DA Pam 623–3).


(3) When a Soldier assigned to a WTU is assigned under a valid rating chain and receives an evaluation report with
a nonrated code “G” (para 3–34).


3–21. Comments about marital status and spouse
Only in rare instances is it appropriate to discuss the rated Soldier’s marital status when evaluating the performance
and potential of a rated Soldier.


a. Evaluation comments, favorable or unfavorable, will not be based solely on a rated Soldier’s marital status. For
example, statements such as the following will not be permitted: “LTC Doe and his wife make a fine command team”
or “As a bachelor, MSG Doe can quickly react to this unit’s contingency missions.”


b. Evaluation comments will not be made about the employment, education, or volunteer activities of a rated
Soldier’s spouse. For example, statements such as the following will not be permitted: “Mr. Doe’s participation in post
activities is limited by his civilian employment,” or “Mrs. Doe has made a significant contribution to our Soldiers’
morale through her caring participation on the hospital volunteer staff.”


c. There are limited circumstances involving actual and/or demonstrable impacts on the rated Soldier’s performance
or conduct when comments containing reference to a spouse may be made. These comments will be focused on the
rated Soldier’s actions, not those of the spouse. For example, statements such as the following will be permitted: “CPT
Doe continued his outstanding, selfless service, despite his wife’s severe illness,” or “COL Doe’s intemperate public
confrontations with his wife were detrimental to his status as an officer.”


3–22. Classified evaluation reports
Procedures for processing, safeguarding, and accessing classified evaluation reports are unique because of the sensitiv-
ity of the information they contain.


a. Normally, evaluation reports will not contain classified information as defined in AR 380–5.
b. Classified evaluation reports require safeguarding and special processing to maintain the integrity of the report
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classification. Exceptional cases requiring classification will contain downgrading instructions in accordance with AR
380–5. In addition, each section, part, paragraph, subparagraph, or similar portion will be marked to show the level of
classification of the information in it. Unclassified sections will be marked unclassified (DODD 5200.2). The evalua-
tion report will be marked so that doubt is eliminated as to which parts contain or reveal classified information.


c. Access to copies of completed classified evaluation reports is restricted to selected HQDA-level personnel (para
1–12). Local units should maintain copies of submitted evaluation reports in accordance with AR 380–5.


3–23. Prisoners of war
Evaluation reports will not be rendered on rated Soldiers for periods during which they are prisoners of war. The
effect, if any, of a rated Soldier’s status as a prisoner of war on other personnel actions, favorable or unfavorable (such
as letters of commendation or reprimand), and on actions under Uniform Code of Military Justice (UCMJ) will be
governed by the laws and regulations pertaining to the particular action.


3–24. Participation in the Army Substance Abuse Program or a mental health program
a. A rated Soldier who voluntarily enters the Army Substance Abuse Program (ASAP) for an alcohol or drug abuse


problem that has not been detected by the chain of command will not be penalized by mention of ASAP participation
in an evaluation report. This would discourage voluntary entry in ASAP upon self-recognition of the need for help. In
those cases where alcohol and drug abuse has resulted in substandard performance and/or disciplinary problems,
subsequent voluntary entry in ASAP does not preclude rating officials from recording substandard performance or
disciplinary problems on an evaluation report. Rating officials cannot use information derived from ASAP records in
their evaluations. Once a Soldier has been identified in an evaluation report as having an alcohol or drug abuse
problem based on information obtained independently of ASAP—


(1) Voluntary entry into ASAP or successful rehabilitation will be mentioned only as a factor to the rated Soldier’s
credit.


(2) The rating chain should note the status of a rated Soldier’s rehabilitation progress or outcome in the current
evaluation or in later reports.


b. A rated Soldier who voluntarily seeks mental health counseling or is entered into a mental health care program
for behavioral health issues that have not been detected by the chain of command will not be penalized by mention of
this participation in a behavioral health treatment program in an evaluation report. Doing so would discourage self-
referral to obtain assistance from health care professionals when problems exist. In accordance with the Army’s
behavioral health goals, leaders should support and encourage Soldiers to obtain the necessary assistance for behavioral
health issues (para 3–5b(2)(c)). This lessens the stigma associated with issues that warrant psychological care and
treatment. Behavioral health issues include a variety of unusual or inappropriate behaviors that may be associated with
post-traumatic stress disorder, mild traumatic brain injuries, combat stress or other stress, and/or suicidal thoughts or
tendencies. Once a Soldier has been identified in an evaluation report as having mental health issues based on
information obtained independently of any information from health care personnel—


(1) Voluntary entry into mental health counseling or a mental health care program, or evidence of successful
treatment to remedy the original behavioral health issue, will be mentioned as a factor to the rated Soldier’s credit.


(2) The rating chain should note the status of a rated Soldier’s behavioral health improvement and/or maintenance of
an improved status in the evaluation report covering the period during which the Soldier’s status improved.


3–25. Evaluation of adverse actions
Adverse actions encompass a variety of situations that are not in accordance with the Army Values, acceptable
leadership actions, skills, attributes, and/or good order and discipline, which need to be addressed appropriately in
evaluation reports.


a. In addition to addressing the special interest items mentioned in paragraph 3–5b(2) in the counseling and
evaluation processes, AR 600–20 allows that the following items may be mentioned in a Soldier’s evaluation report,
when substantiated by a completed command or other official investigation (for example, CDR’s or Commandant’s
Inquiry, AR 15–6 investigation, EO investigation, and/or investigations by official military or civil authorities).


(1) Criminal acts.
(2) Conviction of a driving under the influence charge.
(3) Acts of sexual misconduct or physical or mental abuse.
(4) Inappropriate or unprofessional personal relationships.
(5) Involvement in extremist organizations and/or activities.
(6) Significant adverse deviations from EO or equal employment opportunity program goals, programs, and objec-


tives; “Relief for Cause” from duty as EO advisor.
(7) Acts of reprisal.
(8) Behavior that is inconsistent or detrimental to good order, conduct, and discipline.
(9) Activities or behavior otherwise prohibited by AR 600–20.
b. The rated Soldier’s participation in an official investigation and/or providing investigating officials information
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protected under the DOD Whistleblower Act and/or information provided to officials as part of official or unofficial
investigations will not be mentioned on Army evaluation reports.


3–26. Referred evaluation reports (DA Form 67–9)
a. Officer evaluation reports with the following entries are referred, or adverse, evaluation reports. Such reports will


be referred to the rated officer by the senior rater for acknowledgment and an opportunity to comment before being
submitted to HQDA (see DA Pam 623–3 for detailed instructions and process for handling referred OER reports).


(1) A “NO” in part IV, blocks a through b.
(2) A “FAIL” for the APFT in part IV, block c indicating noncompliance with the standards of AR 350–1; or a


“NO” entry for the height and weight indicating noncompliance with the standards of AR 600–9.
(3) A performance and/or potential evaluation of “Unsatisfactory Performance/Do Not Promote” in part V, block a.
(4) A performance and potential evaluation of “Other,” in part V, block a, where the required explanation has


derogatory information.
(5) A potential evaluation of “Do Not Promote” in part VII, block a.
(6) A promotion potential evaluation of “Other” in part VII, block a where the required explanation has derogatory


information.
(7) A promotion potential evaluation of “BCOM-Retain” or “BCOM-Do Not Retain” in part VII, block b.
(8) Any negative or derogatory comments in parts V, block b; V, block c; VI; or VII, block c.
b. A “Relief for Cause” report submitted under the provisions of paragraph 3–54.


3–27. Referred academic evaluation reports (DA Form 1059 and DA Form 1059–1)
a. Academic evaluation reports with the following entries are referred, or adverse, evaluation reports. Such reports


will be referred to the rated Soldier or student by the reviewing official for acknowledgment and an opportunity to
comment before being submitted to HQDA (detailed instructions and process for handling referred AERs are in DA
Pam 623–3).


(1) Any “NO” response.
(2) Any “UNSAT” rating.
(3) A “Marginally Achieved Course Standards” rating.
(4) A “Failed to Achieve Course Standards” rating. If this block in item 13 is checked, the preparing official will


address (in item 16) whether the deficiency reflects on the character or behavior of the rated Soldier or lack of aptitude
in certain areas. All “Failed to Achieve Course Standards” AERs require an additional review (para 2–19).


(5) Any comments so derogatory that the report may have an adverse impact on the Soldier’s career.
(6) Any report with a “FAIL” for the APFT indicating noncompliance with the standards of AR 350–1 and/or a


“NO” entry for the height and weight indicating noncompliance with the standards of AR 600–9 (if entries are
applicable) (see DA Pam 623–3).


b. The AERs on students released from a course of instruction or degree program through no fault of their own (for
example, medical or compassionate reasons), approved retirement, or resignation from Army service will receive an
AER and item 11 will be left blank. It will not be referred and the circumstances will be fully explained in item 14
(DA Form 1059), or item 11 (DA Form 1059–1).


3–28. Referral process for officer evaluation reports and academic evaluation reports
The referral process ensures the rated Soldier knows that his or her OER (officer) or AER (officer or NCO) contains
negative or derogatory information and affords him or her opportunity to sign the evaluation report and submit
comments, if desired.


a. The senior rater will refer the OER or AER even if the rated Soldier is geographically separated from the senior
rater or has departed the unit, organization, school, or course due to PCS, retirement, or release from active duty.


Note. Senior raters will, when possible, refer reports to rated Soldiers before departure from the unit, organization, school, or course.


b. If referral is required (paras 3–26 or 3–27), the senior rater will ensure an “X” is placed in the appropriate box on
the completed report (that is, a report that has been signed and dated by the rating officials) in part II, block d (OER)
or item 9 (AER).


(1) The senior rater will refer a copy of the completed report (a report that has been signed and dated by the rating
officials) to the rated Soldier for acknowledgment and comment.


Note. A referral memorandum for digital signature and electronic forwarding is an enclosure in the electronic DA Form 67–9 ("My
Forms" Portal on AKO) (alternatively, see DA Pam 623–3 for a referral memorandum example).


(a) A reasonable suspense date will be given for the rated officer to complete this action.
(b) In the referral memorandum, the rated officer will be advised that his or her comments do not constitute an


appeal or request for a CDR’s or Commandant’s Inquiry.
(c) Confirmed acknowledgment of the OER or AER referral is required (paras 3–26 or 3–27).
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(2) Acceptable methods for referring an OER or AER to a rated Soldier after his or her departure include routing the
referred OER or AER to him or her using “My Forms” Portal on AKO, e-mailing it as an attachment to an e-mail
(preferably using a “read receipt” option), or mailing it by certified mail to a Soldier’s last disclosed mailing address.


(3) Documentation of the rated Soldier’s receipt or acknowledgment and/or annotation of actions taken to obtain
acknowledgment are critical.


(4) The rated Soldier has the opportunity to sign the report and will decide whether or not he or she will submit
comments, placing an “X” in the “YES” or “NO” box on the form.


Note. If the rated Soldier refuses to sign the evaluation report, the senior rater must enter the appropriate statement on the form (DA
Pam 623–3) prior to submitting the report, without a signature, to HQDA (or to the State EPM for ARNG NCO AERs).


(5) On receipt of the rated officer’s acknowledgment (for example, receipt of a signed OER or AER, e-mail, signed
certified mail document, signed acknowledgment statement accompanying memorandum, submission of signed com-
ments, and so forth), the senior rater will enclose it, any written comments provided by the rated officer, and the
referral memorandum, with the original OER or AER for forwarding to—


(a) The reviewer (if applicable).
(b) The BN or BDE S1, administrative office, or HQDA, as appropriate.
(c) The other rating officials if paragraph c(4), below, applies.
(6) In cases where the rated Soldier acknowledges receipt of the referred OER or AER, but refuses to sign the


report, the senior rater will enter in part VII, block d, “The rated officer/NCO refused to sign.”
c. If comments are provided—
(1) Comments will be factual, concise, and limited to matters directly related to the evaluation on the OER or AER;


rating officials may not rebut a rated Soldier’s referral comments. Extraneous or voluminous material, material already
contained in the officer’s OMPF, and enclosures or attachments are not normally in the rated officer’s best interest and
will be avoided.


(2) Any enclosures or attachments to rebuttal comments will be withdrawn at the unit or organization-level and
returned to the rated Soldier before the OER or AER is forwarded to HQDA.


Note. AERs for ARNG NCOs will be forwarded to the State military personnel office versus HQDA (see apps F and H).


(3) The rated Soldier’s comments do not constitute an appeal. Appeals are processed separately as outlined in
chapter 4. Likewise, the rated Soldier’s comments do not constitute a request for a CDR’s or Commandant’s Inquiry
(chap 4, sec II). Such a request will be submitted separately by the rated Soldier.


(4) If the senior rater (OER) or reviewing official (AER) decides that the comments provide significant new facts
about the rated Soldier’s performance that could affect the evaluation of the rated Soldier, he or she may refer the
comments to the other rating officials, as appropriate. The rating officials, in turn, may reconsider their evaluations of
the rated Soldier. The senior rater or reviewing official will not pressure or influence another rating official. Any rating
official who elects to raise his or her evaluation as a result of this action may do so. However, the evaluation may not
be lowered because of the rated Soldier’s comments. If the evaluation report is changed but still requires referral, the
report will again be referred to the rated Soldier for acknowledgment and the opportunity to provide new comments, if
desired. Only the latest acknowledgment (“YES” or NO” on evaluation report signed by the rated Soldier) and the
rated Soldier’s comments, if submitted, will be forwarded to HQDA.


Note. AERs for ARNG NCOs will be forwarded to the State EPM versus HQDA (see apps F and H).


d. If the rated Soldier fails to respond within the given suspense period, or if certified mail sent to an officer’s last
known forwarding address is returned indicating that the Soldier cannot be reached at that address, the senior rater will
annotate on the referred OER or AER, “Rated officer was not available to sign.” When no signature appears on a
referred OER or AER, the senior rater will prepare a memorandum as an enclosure to the OER or AER to document
referral actions taken and whether or not there was acknowledgment of the rated officer (a copy of the returned
certified mail document and/or e-mail referral/“read receipt” may be included, if used, as enclosures to this memoran-
dum) for forwarding to—


(1) The supplementary reviewer, if applicable (see paras 2–17c and 2–19).
(2) The BN or BDE S1, administrative office, or HQDA, as appropriate.


3–29. Performance as a member of a court-martial or selection board
Duty as a member of a court-martial or an HQDA-convened selection board will not be considered in preparing an
OER, NCOER, or AER.


3–30. Performance as counsel
No rating official will give an unfavorable rating or comment regarding a rated Soldier because he or she zealously
represented (as counsel) any accused or respondent before court-martial or administrative board proceedings.


42 AR 623–3 • 5 June 2012







3–31. Performance as an equal opportunity official
A Soldier serving as an EO officer, either as a principal or additional duty, will not be given an unfavorable rating if it
is based solely on these items—


a. Because of the level of enthusiasm and zeal for implementing the Army’s EO Program.
b. In retaliation for criticism of command policies and practices related to that program.


3–32. Recalled retired Soldiers
Soldiers who have returned to active duty following retirement provide valuable service as a result of their years of
experience and expertise.


a. Retired Soldiers recalled to active duty are not eligible for evaluation reports because they have completed the
professional development personnel life cycle function and do not compete for subsequent promotions. Therefore, no
evaluation report submitted on a recalled retiree Soldier will be processed at HQDA. Rating chains can execute all
aspects of the ERS as a communication and feedback tool through informal or unofficial performance counseling of
recalled retired Soldiers on a local basis.


b. Recalled retired Soldiers can serve as rating officials.


Section VII
Evaluation Report Preparation and Submission


3–33. Preparation and submission requirements
DA Pam 623–3 is the primary reference for procedural guidance on preparing evaluation reports.


a. Evaluation report forms. The forms listed below will be prepared according to procedures enumerated in DA Pam
623–3:


(1) DA Form 67–9, DA Pam 623–3, chapter 2.
(2) DA Form 2166–8, DA Pam 623–3, chapter 3.
(3) DA Form 1059 and DA Form 1059–1, DA Pam 623–3, chapter 4.
b. Authorized forms. Electronic applications producing OER, NCOER, or AER forms use form templates and form


programs authorized by the Army Publishing Directorate.
(1) The most recent version of evaluation report forms found in the "My Forms" Portal on AKO will be used. This


will allow for the proper transmission of reports through the "My Forms" Portal on AKO and will guarantee that the
completed forms will be compatible with HQDA-level processing and document storage system requirements. Newer
form versions have increased capabilities over older form versions, which will, at a designated time, be prohibited entry
through the "My Forms" Portal on AKO.


(2) Where “My Forms” electronic form guidance and the guidance in this regulation and DA Pam 623–3 conflict,
the policy guidance provided in this regulation and the procedural guidance provided in DA Pam 623–3 take
precedence.


Note. For evaluation reports for a time period prior to the publication of this regulation, the authorized form and governing policy
and procedural guidance at the time of the period covered by the report will be used, whenever possible.


c. Continuous evaluation report history. Generally, Soldiers will have a continuous rating history of sequential
evaluation reports (OERs and NCOERs) documenting both rated and nonrated time. The periods covered on evaluation
reports will not overlap. Reports submitted with “FROM” and/or “THRU” dates that overlap another reporting period
will be placed in an “ON HOLD” status awaiting correction.


(1) Rated time encompasses the time a rated Soldier has been assigned under a valid rating chain for the purposes of
counseling, guidance, and evaluation of his or her performance and potential.


(2) Nonrated time encompasses periods of time when a rated Soldier cannot be evaluated. These periods include a
wide variety of circumstances when a Soldier is not performing duty in an assigned position under a valid rating chain.
Qualifying periods of nonrated time are documented on evaluation report forms (DA Form 67–9 and DA Form
2166–8) using nonrated codes (DA Pam 623–3) and they become part of a Soldier’s rating history. Comments on
events or accomplishments during periods of nonrated time (such as periods of military schooling or training covered
by an AER or DA Form 87) will not be made on OERs or NCOERs (see paras 3–16a and 3–17a).


(3) Gaps in a Soldier’s evaluation report history may occur for various reasons. A majority of these gaps are
acceptable, while others are unacceptable.


(a) Acceptable gaps between evaluation reports include periods when a Soldier was in a nonratable status when no
evaluation report was warranted, such as a break in service.


Note. For USAR and ARNG Soldiers, periods in the IRR or ING are nonratable periods; therefore, these periods will appear as gaps
in the evaluation report history.


(b) Unacceptable gaps are periods when the rated Soldier was in a status that warranted the preparation of an
evaluation report but rating officials failed to render an evaluation report. Such gap times will be resolved by the rating
chain responsible for completing the missing evaluation report. These times will not be covered as nonrated time on
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any other evaluation report.


Note. For USAR Soldiers who fail to participate in battle assemblies, see paragraphs G–4 and G–5.


d. Nonrated time.
(1) If a rated Soldier has nonrated time that has not been accounted for on an evaluation report and the evaluation


report following that nonrated time has already been completed at HQDA and posted to the Soldier’s OMPF, a rating
official on the report, the BN or BDE S1, or the administrative office may submit a request for an administrative
correction (DA Pam 623–3) to the “FROM” date on the evaluation report to include the nonrated time in the period
covered. The request should be submitted to the USAHRC, (AHRC–PDV–EA) (mailing and e-mail addresses in app F)
asking that the evaluation report following the nonrated time be administratively corrected to reflect the missing
nonrated time and nonrated codes. Administratively correcting the “FROM” date on an evaluation report may cause it
to not follow the rules in AR 623–3 and DA Pam 623–3 and will be considered an exception to policy. The
administratively amended evaluation report will be placed in the rated Soldier’s OMPF and marked “Corrected Copy
per HQDA Appeals Office,” so the altered “FROM” date will be understood by future selection boards and when
making career decisions.


(2) If a rated Soldier has nonrated time that has not been accounted for on an evaluation report and the subsequent
report is being processed at HQDA, but has not yet been filed in the OMPF, the unit may request a change in the
“FROM” date on the report (and the reason for submission, if applicable) to capture the missing nonrated time and/or
nonrated code. A rating official on the report, the BN or BDE S1, or the administrative office may contact the
Evaluation Systems & Policy Office (mailing and e-mail addresses in app F) to request administrative corrections to
the report.


(3) If a Soldier has nonrated time that has not been accounted for on an evaluation report and the evaluation report
following the nonrated time has not been submitted to HQDA, the current rater must reflect the nonrated time with the
necessary nonrated codes and reason for submission on the Soldier’s evaluation report prior to submission to HQDA.


(4) Extended evaluation reports that include any nonrated time periods since the “THRU” date of the previous report
and prior to the establishment of a new rating relationship between the rated Soldier and the rater require the
preparation of a code 10, “Extended Annual” evaluation report (para 3–42a). The number of rated months will not
exceed 12 even though the period covered exceeds 1 calendar year. The “FROM” date for these reports will be the day
after the “THRU” date of the last OER or NCOER with the rating period beginning the day the Soldier arrives at a
new unit or position. The “THRU” date will be 1 calendar year after the arrival or assignment date. However, if an
event occurs that requires the preparation of a report (for example, “Change of Rater”) before 1 calendar year has
elapsed, a report will be rendered with a “THRU” date that corresponds with the event. Standard reason-for-submission
codes (for example, code 03, “Change of Rater”, or code 04, “Change of Duty”, and so forth) will apply on extended
evaluation reports even though the period covered on the report may be more than 12 months. The “THRU” date will
be determined by the rated Soldier’s circumstances. Each Soldier’s situation must be considered individually, just as
each evaluation report must stand alone (fig 3–1).


(5) A rated Soldier may also receive an “Extended Annual” evaluation report under unique circumstances when he
or she has served under multiple raters each with less than minimum rater qualifications to provide an evaluation at the
time an “Annual/Extended Annual” evaluation report is due. The report will be rendered when the rated officer has
served in the same duty position under the same rater for 90 days (120 days for USAR TPU, DIMA, or drilling IRR
Soldiers or ARNG Soldiers). The “FROM” date on the “Extended Annual” report would be the day after the “THRU”
date of the last evaluation report. The “THRU” date will include 90 rated days (120 rated days for USAR TPU, DIMA,
or drilling IRR Soldiers or ARNG Soldiers). The nonrated code “Q” will be used for the nonrated periods under the
unqualified raters.
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Figure 3–1. Examples of evaluation report timelines
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Figure 3–1. Examples of evaluation report timelines—continued


e. Nonrated time statements. CDRs should exercise due diligence in maintaining rating schemes and ensuring the
rendering of reports that are due. As a result, requests for issuance of nonrated time statements should be minimized.


(1) Requests for the issuance of nonrated time statements will be submitted only for periods when an evaluation
report should have been rendered but was not, and all efforts by the rated Soldier and his or her unit to obtain a report
have been exhausted. Such requests will be reviewed on a case-by-case basis and may or may not be approved by
HQDA.


(2) Requests for the issuance of nonrated time statements addressed to the approval authority and signed by the unit
CDR, BN, BDE S1, or administrative office may be scanned and e-mailed to the Evaluation Systems & Policy Office.
State clearly in the subject line of the e-mail that a request for issuance of a nonrated time statement is attached. Upon
r e c e i p t ,  t h e  r e q u e s t  w i l l  b e  r e d i r e c t e d  t o  t h e  a p p r o p r i a t e  o f f i c e .  T o  m a i l  r e q u e s t s ,  a d d r e s s  t h e m  t o  U S A H R C
(AHRC–PDV–EA) (address in app F). Again, each request will be adjudicated on a case-by-case basis.


Note. See figure 3–2 for a sample request for a nonrated time statement and figure 3–3 for a sample of an issued nonrated time
statement (app H provides guidance on requests for nonrated time statements for ARNG Soldiers).
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Figure 3–2. Sample format for a request for a nonrated time statement memorandum
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Figure 3–3. Sample format for an issued nonrated time statement


f. Periods of nonrated time and nonrated codes. Evaluation reports will indicate the appropriate nonrated codes for
periods such as schooling, leave of 30 days or more, patient status, and so forth (see DA Pam 623–3).


Note. When a Soldier is serving in a different Army component, or in one of the Uniformed Services, the period will not be
considered nonrated time as he or she will be evaluated under that component or Service.
Nonrated time will be subtracted from the period covered on evaluation reports and accounted for with the appropriate
nonrated codes, as applicable. No comments on events that occurred during nonrated periods will be entered on
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evaluation reports (see paras 1–8, 3–14 through 3–17, 3–33, 3–39, 3–49, 3–50, 3–54, and 3–55; table 3–1; and DA
Pam 623–3).


g. Submission of evaluation reports (AKO). The Armywide standard for submitting evaluation reports to HQDA is
electronic submission of completed, digitally signed evaluation reports on current versions of authorized electronic
forms with authorized enclosures using the “My Forms” Portal on AKO at https://myforms.ecms.army.mil/wps/portal.
A CAC with valid certificates is required to execute digital signatures on evaluation report forms.


Note. Evaluation reports, when printed, may include extraneous lines and spaces that do not appear on the digital form when viewed
on a computer screen, but which may appear when the form is printed. Printing a copy of the evaluation report as a final edit will
allow users or rating officials to eliminate these problems before submitting reports to HQDA.


h. Submission of evaluation reports (alternate). The alternative submission method is to mail reports in paper format
with full SSNs for the rated Soldier and the senior rater, printed legibly, with full-page images, on one sheet of paper,
front and back, head-to-head, or head-to-toe. A clear original evaluation report is required so legible copies of the
report can be given to the rated Soldier and processed at HQDA. When it is necessary to produce a paper copy of an
evaluation report for submission to HQDA, a copy with full (nine-digit) SSNs for the rated Soldier and the senior rater
will be printed as indicated in paragraph i, below.


Note. See appendix F for addresses and contact information for mailing completed paper copies of evaluation reports and associated
documents.


i. Printing reports. The following are basic requirements for printing evaluation reports for mailing reports:
(1) Single document, double-sided (may be printed either head-to-head or head-to-toe).
(2) Full nine-digit SSNs for the rated Soldier and the senior rater, as a minimum.
(3) Without extraneous black lines or marks.
(4) Full-sized document, as near as possible to 8 1/2 by 11 inches, with 1/2-inch margins.
(5) Aligned straight on the page.
(6) Framed on the page with all lines, edges, box checks, and numerical entries visible.
(7) Balanced contrast between light background and dark fonts (using black and white printer).
j. Signatures. Digital signatures are the standard for evaluation reports; however, manual, handwritten, ink signatures


are authorized under extreme circumstances. Digital signatures require the use of a CAC; digitally signed evaluation
reports will be submitted to HQDA using the "My Forms" Portal on AKO. When digitally signing an evaluation report
is not possible, an ink signature may be entered on a completed evaluation report (printed with full nine-digit SSNs for
the rated Soldier and senior rater as a minimum) and mailed to USAHRC (AHRC–PDV–ER) (address in app F). As an
exception, units deployed to a contingency theater of operations without the use of CAC or the capability to submit
reports using the "My Forms" Portal on AKO are authorized to submit scanned copies of ink-signed reports from the
deployed location to HQDA under the Evaluations-by-E-mail Attachment Program.


k. Authentication of evaluation reports. Proper sequencing of evaluation report authentication provides credibility in
the evaluation process.


(1) Members of the rating chain and the rated Soldier are the only authorized persons to sign an evaluation report.
Rating officials and rated Soldiers will not sign blank evaluation reports or have someone sign for them.


(2) The rated Soldier will always be the last individual to sign the evaluation report. The rated Soldier’s signature
will verify the accuracy of the administrative data in part I, including the accuracy of the name and SSN on the
evaluation report, rank and date of rank, branch or MOS data, period covered and nonrated time; the rating officials in
part II; APFT and height and weight entries. This procedure ensures that the rated Soldier has seen the completed
report. It also increases the administrative accuracy of the report and will normally preclude an appeal by the rated
Soldier based on inaccurate administrative data. In the event the rated Soldier is not available or refuses to sign, senior
raters will provide an explanation in their narrative or bullet comments. If significant changes are made to a final
evaluation after the rated Soldier has signed it, the senior rater will ensure the rated Soldier has an opportunity to see
the changed evaluation report as stated in paragraph (4)(b), below.


(3) To facilitate the rated Soldier signing the evaluation report after its completion and signature by the rating
officials, the evaluation report may be signed and dated by each individual in the rating chain up to 14 days prior to the
“THRU” date of the report. However, the report cannot be forwarded to HQDA until the “THRU” date of the report.
Evaluation reports submitted prior to the “THRU” date will be rejected and returned; a new report with signatures that
meet the requirement must be resubmitted to HQDA.


(a) For OERs, the senior rater’s signature and date will not be before the rater’s or intermediate rater’s. The rated
officer will not sign or date the report before the rater, intermediate rater, or senior rater.


(b) For NCOERs, the reviewer’s signature and date will not be before the rater’s or senior rater’s. The rated Soldier
may not sign or date the report before the rater, senior rater, or reviewer.


(c) For AERs, the reviewer’s signature and date will not be before the rater’s. The rated Soldier may not sign or
date the report before any other rating official.


(4) Signature formats will appear as follows:
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(a) Rating officials and rated Soldiers will enter valid digital signatures on current versions of electronic forms,
which allows highest level of identity assurance. Evaluation reports with invalid signatures will not be processed.


(b) Once an evaluation report has been completed and signed by the rated Soldier, any changes to report content
afterward will invalidate the electronic signature approval of the rated Soldier and/or relevant rating official and will
require the report to be revalidated (digitally signed with a verified or approved signature) by the individuals whose
content was changed. Understanding that evaluations may be processed without the rated Soldier’s electronic signature,
when this situation occurs, the senior rater will ensure the rated Soldier has an opportunity to see the evaluation report
if significant changes are made.


(c) For manually signed, paper copy evaluation reports, signatures will be in black or dark blue ink only.
(d) Submitting paper copy reports with a combination of manual signatures and electronic approval will be


authorized as long as all requirements of this paragraph are met.
l. Timeliness of submission. Evaluation reports (OERs, NCOERs, and AERs) will be forwarded error-free to reach


HQDA no later than 90 days after the “THRU” date of the report. The senior rater is responsible for ensuring the
timely submission of OERs and NCOERs to HQDA; the reviewing official is responsible for the timely submission of
AERs to HQDA. However, HQDA centralized selection, promotion, and school board requirements may mandate
receipt by a date that is earlier than 90 days after the “THRU” date of the report. See appendix F for mailing address
and contact information.


(1) CDRs and senior raters may establish local procedures to ensure timely and accurate evaluation report submis-
sion to HQDA as outlined in DA Pam 623–3. Failure to do so may result in evaluation reports not being processed to
completion for filing in a Soldier’s OMPF.


(2) Evaluation reports for selection board consideration must be received at HQDA no later than the receipt date
established in the MILPER message announcing the board. The HQDA receipt of reports after the required receipt
date, or past a suspense date directed by an HQDA selection board, will not be an automatic basis for appealing either
the report or selection board results. HQDA will process any valid report to prevent disservice to the rated Soldier.
“Complete the Record” evaluation reports not received at HQDA in a timely manner will not be processed and will be
returned. The absence of a “Complete the Record” report in the OMPF at the time of the board’s review will not be the
basis to request standby reconsideration, unless the absence is due to administrative error or delay in processing at
HQDA.


m. Monitoring submitted evaluations. The IWRS will be used as the primary tool to determine the processing status
and other administrative information of all OERs and active Army and USAR NCOERs received at HQDA up to and
including the load date shown in the upper left corner of the IWRS SSN entry screen. Once an evaluation report has
processed to completion, it will be posted to a Soldier’s OMPF (refer to para 3–11 for information on accessing the
IWRS and the IWRS user’s manual).


n. Evaluation report copies. Copies of evaluation reports will be handled in the following manner:
(1) The responsible senior rater or authenticating official’s designated representative will provide each rated Soldier


a copy of the report when it is completed locally and before the rated Soldier departs the organization. This copy may
be provided either in paper copy or electronic format. If the Soldier departs before receiving such a copy, that
responsible senior rater or authenticating official will send a copy of the completed evaluation to the rated Soldier’s
forwarding address or e-mail address.


(2) Rated Soldiers who fail to receive a copy of their evaluation after the close of the reporting period will request a
copy from their senior rater.


3–34. Special situations
The following guidance pertains to Soldiers in special situations during their military service.


a. Soldiers assigned to Warrior transition units.
(1) The majority of Soldiers assigned to WTUs have the primary mission of healing. DA Pam 623–3 identifies the


nonrated time (code H) for healing.
(2) Soldiers assigned to WTUs who are in the care of a medical team and placed under a unit rating chain while


performing duties in conjunction with their healing mission at the discretion of the WTU CDR may receive evaluation
reports. DA Pam 623–3 identifies the nonrated time (code G) for healing with duty.


Note. The “G” code is unique. It applies if a WTU Soldier is assigned duties to perform and he or she has been assigned to a rating
chain. This code will be used for Soldiers who, at the discretion of the WTU CDR, have been assigned duties and a rating chain
whether or not an evaluation report is prepared. If an evaluation report is prepared, the time spent in this status will be included in
the number of rated months; if no report is prepared, the time the Soldier spent in this status will be included in the number of
nonrated months on his or her next OER or NCOER.


b. Newly commissioned officers and newly appointed warrant officers.
(1) A newly commissioned officer (2LT) or a newly appointed WO1 will not receive an OER before successfully


completing BOLC or WOBC. The officer’s commissioning or appointment date will be the “FROM” date on the first
evaluation report (see paragraph (5), below, for exceptions).
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(2) “FROM” date of the first OER begins his or her first OER period covered on the date of his or her
commissioning or appointment.


(3) The time from the commissioning or appointment date (including completion of BOLC or WOBC) through the
day before the officer arrives at the unit of assignment is nonrated time. This nonrated time and any other qualifying
nonrated periods (DA Pam 632–3, tables 2–9 and 3–7, identify nonrated codes) qualifies the officer to receive a code
10, “Extended Annual” OER (para 3–42), unless another type of OER is required.


(4) The “THRU” date of the first OER (a code 10, “Extended Annual” OER) will be 12 months after arrival at the
assigned unit if 1 calendar year has elapsed in the same position under the same rater. Only another event that requires
the preparation of a report (for example, “Change of Rater” or “Change of Duty”) occurring prior to this date would
change this “THRU” date.


(5) Exceptions to the above guidance apply to—
(a) USMA graduates who remain at West Point immediately following graduation as coaches and instructors prior


to attending BOLC may receive OERs as an exception to policy prohibiting active duty officers from receiving OERs
prior to completion of BOLC.


(b) JAGC officers (paras 3–51 and D–3).
(c) AMEDD officers (para E–2).
(d) United States Army Reserve TPU, DIMA, or drilling IRR officers of all branches (para G–5m).


3–35. Authorized enclosures
No enclosures, other than those listed below, will be attached to DA Form 67–9 when forwarded to HQDA. Unless
specified otherwise, the final location for the required enclosures will be the rated Soldier’s OMPF.


a. Enclosures to officer evaluation reports.
(1) Supplementary reviewer’s statement, as authorized by paragraph 2–18 or 2–19 (see fig 2–1) (retained by HQDA


only).
(2) Memorandum substantiating a rating official’s authority to evaluate (for example, announcement of assumption


of command) (retained by HQDA only).
(3) HQDA-approved exception to policy authorizing a rating official to evaluate (retained by HQDA only).
(4) Senior rater’s letter of referral (retained by HQDA only) and the rated officer’s acknowledgment and comments


regarding a referred report (para 3–28 and DA Pam 623–3).
(5) Rated Soldier’s comments for referred reports (OERs) (para 3–28c).
(6) Senior rater’s documentation to verify a Soldier’s receipt of a referred OER that is unsigned by the rated officer


and/or missing comments when the rated officer elected to submit comments but failed to do so by the suspense date
designated by the senior rater (para 3–28d) (retained by HQDA only).


(7) Documentation to verify the senior rater’s attempted referral of an evaluation report with no acknowledgment
from or signature by the rated Soldier as of the suspense date designated by the senior rater.


(8) Statement from the individual directing a “Relief for Cause” if other than a rating official (para 3–54e and fig
3–4).
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Figure 3–4. Sample format for a “Relief for Cause” directed by nonrating official memorandum


(9) CDR’s statement, as authorized by chapter 4, section II (retained by HQDA only).
(10) Statement from reviewer of a “Relief for Cause” report (paras 2–18 and 2–19 and fig 2–3).
(11) Other statements or documents directed by HQDA (retained by HQDA only).


Note. These will be referred to the rated officer for comment prior to being filed.


(12) Senior Army member’s approval of rater in Joint headquarters or activities (para 2–5b(3)(c) (retained by
HQDA only).


(13) Approved Deputy Chief of Staff (DCS), G–1) waiver of compliance with AR 600–9 (retained by HQDA only).
(14) Enclosures that are part of the electronic DA Form 67-9 ("My Forms" Portal on AKO) will be completed at the


enclosure tab and/or attached to the DA Form 67–9 as external documents before submitting it to HQDA. When
executed in paper format, enclosures to OERs will be prepared on 8 1/2-by-11-inch paper and attached to the report.
As a minimum, the enclosure will contain—


(a) The rated officer’s full name, nine-digit SSN, and rank.
(b) The period of report.
(c) The signature of the originator.
(d) The reason for the enclosure, citing the appropriate paragraph in this regulation, as applicable.
b. Enclosures to noncommissioned officer evaluation reports.
(1) No enclosures, other than those listed below, will be attached to DA Form 2166–8 when forwarded to HQDA.
(a) Comments by the reviewer when nonconcurrence box in part II, block d is marked (see para 2–19c and fig 2–4).


The reviewer’s nonconcurrence memorandum is part of the electronic DA Form 2166-8 ("My Forms" Portal on AKO),
at the enclosures tab; paper copies of memoranda may be attached as an external document to the NCOER before
submitting it to HQDA.


(b) Statement from person who directed “Relief for Cause” if other than rating official (see para 3–55e).
(c) Thirty-day waiver approval for a “Relief for Cause” NCOER (see para 3–55f).
(d) Approved DCS, G–1 waiver of compliance with AR 600–9 (retained by HQDA only).
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(2) Enclosures that are part of the electronic DA Form 2166-8 ("My Forms" Portal on AKO) at the enclosures tab
will be completed and/or attached to the DA Form 2166-8 as external documents before submitting it to HQDA. When
executed in paper format, enclosures to NCOERs will be prepared on 8 1/2-by-11-inch paper and attached to the report.
As a minimum, the enclosure will contain—


(a) The rated NCO’s full name, nine-digit SSN, and rank.
(b) The period of the report.
(c) Signature of the originator.
(d) Reason for the enclosure, that is, reviewer nonconcurrence memorandum (fig 2–4), relieving official’s statement


(fig 3–4), or 30–day relief waiver (fig 3–5).


Figure 3–5. Sample format for a 30–day minimum waiver for “Relief for Cause” noncommissioned officer evaluation report


c. Enclosures to academic evaluation reports. No enclosures, other than those listed below, will be attached to DA
Form 1059 or DA Form 1059–1.


(1) Reviewer’s letter of referral (retained by HQDA only) and the rated officer’s acknowledgment and comments
regarding a referred report (para 3–28 and DA Pam 623–3).


(2) Official transcripts, if required, for DA Form 1059–1 after participation in part-time after-duty educational
degree programs.


(3) Academic evaluation report letter issued by a fellowship sponsor when a rated Soldier is attending a resident
fellowship at a civilian institution.


3–36. Modifications to previously submitted evaluation reports
This paragraph addresses requests for modifications to both completed evaluation reports that are filed in a Soldier’s
OMPF and reports that are being processed at HQDA prior to completion.


a. An evaluation report accepted by HQDA and included in the official record of a rated Soldier is presumed to—
(1) Be administratively correct.
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(2) Have been prepared by the properly designated rating officials who meet the minimum time and grade
qualifications.


(3) Represent the considered opinions and objective judgment of the rating officials at the time of preparation.
b. Requests for modifications to evaluation reports already posted to a Soldier’s OMPF require use of the Evaluation


Report Redress Program (chap 4 and DA Pam 623–3).
c. Requests that a completed evaluation report filed in a Soldier’s OMPF be altered, withdrawn, or replaced with


another report will not be honored if the request is based on the following:
(1) Statements from rating officials that they underestimated the rated Soldier.
(2) Statements from rating officials that they did not intend to assess the rated Soldier as they did.
(3) Requests that ratings be revised.
(4) Statements from rating officials claiming administrative oversight or typographical error in checking blocks on


forms for professional competence, performance, or potential. Therefore, it is imperative that rating officials ensure
evaluation reports (OERs, NCOERs, or AERs) are accurately recorded prior to signing.


( 5 )  S t a t e m e n t s  f r o m  r a t i n g  o f f i c i a l s  c l a i m i n g  O E R s  w e r e  i m p r o p e r l y  s e q u e n c e d  t o  H Q D A  b y  t h e  u n i t  o r
organization.


(6) A subsequent statement from a rating official that he or she rendered an inaccurate evaluation of a rated
Soldier’s performance or potential in order to preserve higher ratings for other officers (for example, those in a zone
for consideration for promotion, command, or school selection).


d. For reports that have been completed and filed in a Soldier’s OMPF, substantive appeals will be submitted within
3 years of an OER, NCOER, or AER “THRU” date. Administrative appeals will be considered regardless of the period
of the report; decisions will be made based on the regulation in effect at the time reports were rendered (para 4–8).


e. An exception to paragraph c, above, is granted for evaluation reports when—
(1) Information that was unknown or unverified when the report was prepared is brought to light or verified.
(2) This information is so significant that it would have resulted in a different evaluation of the rated Soldier; the


following actions will be accomplished in an effort to modify the evaluation report:
(a) If the report is an OER or AER, and the information would have resulted in a higher evaluation, the rated


Soldier may appeal the report, and rating officials may provide input to support this point (DA Pam 623–3).
(b) If the report is an OER and the information would have resulted in a lower evaluation, rating officials may


submit an addendum to be filed with the OER (DA Pam 623–3).


3–37. Newly received favorable information
Rating officials who become aware of information that would have resulted in a higher evaluation of a rated Soldier
will take action to alter or remove the report in accordance with the appeal policy stated in chapter 4 and procedures in
DA Pam 623–3.


a. Rating officials will specify the new information precisely, how it was obtained, whether it was factually
confirmed, or how it would change the evaluation had it been considered in writing the original report.


b. Addenda will not be used to report this type of information.
c. The rated Soldier may be provided with a statement by the rating official who discovered the new favorable


information, and that statement could be used in the rated Soldier’s appeal.


3–38. Newly received derogatory information for officer and academic evaluation reports
Rating officials will submit an addendum to a previously submitted OER or AER when they become aware of new
information that would have resulted in a lower evaluation of the rated Soldier (officer for OERs, officer or NCO for
AERs) after an evaluation report has been processed to the rated Soldier’s OMPF and is a matter of record. (DA Pam
623–3 provides additional information on preparing addenda.)


a. The first CDR or commandant in the rated Soldier’s current chain of command who receives new information
about a rated Soldier will ensure that all members of the original rating chain for the OER or AER impacted by this
new information are aware of it and are allowed to comment. If none of the original rating officials want to change or
add to the original OER or AER, no addendum will be prepared.


b. The addendum will be prepared as shown in DA Pam 623–3. The addendum will contain the rated Soldier’s
name, grade, SSN, the type of report, and the period covered by the report to which it applies. It will also state that all
members of the rating chain have been allowed to add or change comments, and it will list those who did not want to
comment.


c. On completion of this action, the CDR or commandant will refer a copy of the addendum to the rated Soldier for
acknowledgment and the opportunity to submit comments before sending it (and any signed comments) to HQDA (see
address in app F).


Note. For ARNG Soldiers, the addendum will be forwarded to HQDA through the State AG. No changes will be made to the
original report in the rated Soldier’s OMPF, but the addendum will be appended to the OER or AER to which it has been prepared,
along with any comments from the rated Soldier.)
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d. If not a member of the original rating chain, the CDR’s or commandant’s responsibility is only to coordinate the
submission of the addendum. The CDR or commandant may not add comments to the addendum unless he or she was
a member of the original rating chain.


e. If any of the rating officials have been reassigned, released from active duty, incapacitated, or are otherwise
unable to complete their part of an addendum prior to an investigation involving the rated Soldier, the CDR or
commandant will so indicate. If the rated Soldier cannot be contacted for review, the CDR or commandant will
comment on the action taken and the inability to contact the rated Soldier before submitting the addendum to HQDA.
Specific instructions for referral are detailed in paragraph 3–28.


Section VIII
Mandatory Evaluation Reports


3–39. Basic rules
a. The OERs listed in this section are required if the rated officer has completed at least 90 calendar days in the


same position under the same rater during the same rating period. Periods when the rater is in a nonrated status and,
therefore, ineligible to evaluate the rated officer (such as attendance at a school, when suspended, in a patient status, in
a leave status for 30 days or more, and so forth) will not be counted in the 90 calendar-day period. On these evaluation
reports, the rater will complete the evaluation; however, intermediate raters and senior raters will evaluate only if they
have the required 60 calendar days in the rating chain. “Senior Rater Option” evaluation reports for officers who are
due a mandatory OER within 60 calendar days of the change in senior rater will be treated as mandatory evaluation
reports (para 3–57b). Codes and reasons for submission are addressed in DA Pam 623–3. Authentication by all rating
officials is mandatory.


Note. The minimum required rating period for USAR TPU, DIMA, and drilling IRR officers and ARNG officers is 120 calendar
days; minimum senior rater qualification is 90 calendar days (apps G and H).


b. The NCOERs in this section are required if the rated NCO has completed at least 90 calendar days in the same
position under the same rater during the same rating period. Periods when the rater is in a nonrated status and,
therefore, ineligible to evaluate the rated Soldier (such as attendance at a school, when suspended, in a patient status, in
a leave status for 30 days or more, and so forth) will not be counted in the 90 calendar-day period. On these reports,
senior raters will evaluate if they have the required 60 calendar days in the rating chain. “Senior Rater Option”
evaluation reports for NCOs who are due a mandatory OER within 60 calendar days of the change in senior rater will
be treated as mandatory evaluation reports (para 3–57b. No minimum time period is required for reviewer qualification.
Codes and reasons for submission are addressed in DA Pam 623–3. Authentication by all rating officials is mandatory.


Note. The minimum required rating period for USAR TPU, DIMA, and drilling IRR NCOs and ARNG NCOs is 120 calendar days;
minimum senior rater qualification is 90 calendar days (apps G and H).


c. Continuous, extended periods of nonrated time on an OER or NCOER require special considerations. When a
Soldier has received a report within 90 days (or 120 days for USAR TPU, DIMA, or drilling IRR Soldiers) of the start
of a continuous nonrated period longer than 9 months (or 8 months for a USAR TPU, DIMA, or drilling IRR Soldiers)
because of schooling, patient status, or any other reason covered by a nonrated code where the Soldier is not
performing duties at an assigned unit, he or she will receive an “Extended Annual” evaluation report unless an event
occurs that requires another type of report to be prepared. Resulting reports will reflect a “Period Covered” on the
evaluation report that is greater than 12 months (including nonrated time), but the “Rated Months” entry cannot exceed
12 months. Examples are shown in figure 3–1. See paragraphs 3–33 and 3–42 regarding nonrated time and extended
evaluation reports and DA Pam 623–3.


Note. Special guidance exists for evaluation reports for Soldiers in WTUs and newly commissioned officers/newly appointed warrant
officers (see para 3–34).


d. During periods of mobilization (for example, mobilized, temporary change of station (TCS), ADOS–RC, ADOS,
or contingency operations-active duty for operational support (CO–ADOS)) USAR and ARNG Soldiers will follow
active Army rules for evaluation reports. When an entire unit is mobilized, and rating officials remain intact, a report is
not required at the time of mobilization, unless otherwise required under this chapter (for example, “Change of Rater”
or “Change of Duty”). Individual Soldiers who are mobilized will receive an evaluation report (for example, “Annual”,
“Change of Rater”, or “Change of Duty”) in accordance with the provisions of this chapter if minimum rater
qualifications are met. See appendices G and H for USAR and ARNG specific evaluation reporting requirements.


3–40. “Change of Rater” report
a. A code 03, “Change of Rater” OER, is mandatory when the rated officer ceases to serve under the immediate


supervision of the rater and minimum rating qualifications have been met.
b. A code 03, “Change of Rater” NCOER, is mandatory when—
(1) The rated NCO ceases to serve under the immediate supervision of the rater and minimum rating qualifications


have been met.
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(2) A rated NCO is reduced to the rank of specialist or below, if minimum rating qualifications have been met. Part
I, block c will contain the reduced rank and part I, block d will reflect the effective date of the reduction. Reduction to
another NCO grade does not require a report (see DA Pam 623–3).


c. Rated officers and NCOs, upon retirement, discharge, or change of duty under the same rating chain, or
reassignment to an IRR control group (for USAR Soldiers only), will use a code 04 evaluation report (para 3–43) with
the appropriate reason for submission instead of this type of report (“Change of Duty”). Indicate the appropriate reason
or submission in part I, block h on the OER and part I, block g on the NCOER in accordance with DA Pam 623–3.
The “THRU” date of the report will be the last day of supervision/last work day before starting work in the new duty
assignment, being released from active duty service, or beginning of transition leave. Exceptions for retirement reports
of less than 1 year are addressed in paragraph 3–43.


Note. A USAR and ARNG officer or NCO, upon release from active duty in one of the following statuses: AT, ADT, Active Duty
for Operational Support (ADOS)-Reserve Component (RC), ADOS, or CO-ADOS, will receive a code 12 evaluation report that
reflects the status from which he or she is being released (see para 3–47 and DA Pam 623–3 for the appropriate nomenclature for
each type of report).


d. A “Change of Rater” report will be prepared for a rater’s subordinates when there is a loss of a rater as a rating
chain member (described in para 2–20). The “THRU” date on these reports will be the date of the incident when the
rater PCSs, dies, is declared missing, is relieved, or becomes incapacitated to such an extent that the CDR with the
advice of medical authorities, when necessary, believes the rater is unable to submit an accurate evaluation. Paragraph
2–20 addressees rating chain rules and restrictions.


e. When a rated officer or NCO is declared missing or becomes a prisoner or hostage, a report is required as of the
date of the incident. Under these situations, rating chain time minimums do not apply. Evaluation reports will not be
rendered on Soldiers for periods during which they are missing, prisoners of war, or hostages. The effect, if any, of a
Soldier’s status on other personnel actions, favorable or unfavorable (such as letters of commendation or reprimand),
and on actions under the UCMJ, will be governed by the laws and regulations pertaining to the particular action.


f. When an NCO is accepted for Warrant Officer Candidate School (WOCS), a “Change of Rater” NCOER will be
prepared with a “THRU” date that is the day before the warrant officer departs for WOCS.


Note. If an NCO does not graduate from WOCS, the time will be counted as nonrated time (code S) on the next NCOER. Upon
appointment as a warrant officer, the warrant officer’s first OER, which will begin after completion of WOBC, will have a “FROM”
date that is the date of appointment. This paragraph does not apply to USAR TPU, DIMA, or IRR Soldiers (see para G–5, for
guidance on evaluation reports for newly commissioned USAR officers and newly appointed USAR warrant officers).


3–41. “Annual” report
a. A code 02, “Annual” evaluation report, is mandatory for a rated Soldier upon completion of 1 calendar year of


duty following the “THRU” date of the last OER or NCOER in the Soldier’s OMPF (or, for USAR and ARNG
Soldiers, following 1 calendar year out of the IRR or ING (paras G–5a and H–11b).


Note. A calendar year is 365 days or 366 days if the Leap Year date, 29 February, is included in the period covered.


(1) If 1 calendar year has elapsed and the rated Soldier has not performed the same duty under the same rater for 90
calendar days (120 days for USAR TPU, DIMA, and drilling IRR Soldiers and ARNG Soldiers), an “Extended
Annual” evaluation report (para 3–42b) will be submitted.


(2) If the rated Soldier has gone on temporary duty (TDY) to attend a school and the “Annual” report is due, the
depart TDY report (para 3–44) may be prepared and processed before the Soldier departs to reestablish an annual cycle
or an “Extended Annual” report (para 3–42) may be prepared upon return to the same rating officials.


(3) An “Annual” evaluation report will not be submitted when the provisions for the “Change of Rater” (para 3–40)
report or “Change of Duty” (para 3–43) report also apply.


b. Specific for NCOERs (DA Form 2166–8), an “Annual” report will be submitted—
(1) One calendar year after the effective date of promotion to SGT, unless another type of mandatory evaluation


report is rendered before the year has elapsed.
(2) One calendar year after reversion to NCO status following service as a commissioned or warrant officer for 12


months or more.
(3) One calendar year after reentry on active duty in the rank of SGT or above after a break in service.


3–42. “Extended Annual” report
There are two types of “Extended Annual” reports; one is mandatory to cover any period of nonrated time since the
previous report, the other is optional and used only in exceptional situations.


a. A mandatory code 10, “Extended Annual” evaluation report, will be prepared when a Soldier arrives at a unit
with any nonrated time since the “THRU” date of the last evaluation report before a new rating relationship is
established between the rated Soldier and his or her rater in a new unit. The “FROM” date of the period covered on the
evaluation report will be the day after the “THRU” date of the last evaluation report. The rating period will begin on
the Soldier’s arrival date. The “THRU” date will be 1 calendar year after the arrival date. There is no required length
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or type of nonrated time between the “THRU” date of the last evaluation report and the establishment of a new rating
relationship in order to render an “Extended Annual” report. The “FROM” date of the report will be the day after the
“THRU” date of the last evaluation report, any nonrated time will be covered by the appropriate nonrated codes, and
the rating period will begin the day of a Soldier’s arrival at a unit under a valid rating chain. The period covered on the
report will be longer than 12 months, but the rating period or number of rated months (period covered minus nonrated
time) will be no more than 12 months.


Note. Use of the electronic Form Wizard application on AKO (“My Forms” Portal) to document nonrated periods will calculate the
number of rated months; nonrated codes are found in DA Pam 623–3. Additional information on nonrated time is found in
paragraphs 3–33 and G–4.
The intent of this type of report is to give a rated Soldier an “Annual” evaluation report 1 calendar year after arrival in
a new unit or position under a rater, unless another type of mandatory or optional evaluation report is warranted (for
example, “Change of Rater”, “Change of Duty”, “Complete the Record”, or “Senior Rater Option”). Normally, this
type of evaluation report will be rendered as the first evaluation report in an organization. It will be followed
successively by other types of evaluation reports (for example, “Annual”, “Change of Rater”, “Senior Rater Option”,
“Complete the Record”, “Relief for Cause”, and so forth).


Note. When another type of report with an extended period covered is prepared, the standard reason code and reason for submission
will be used (DA Pam 623–3).
Figure 3–1 contains example of timelines to show when an extended evaluation report is prepared.


(1) All schooling periods, whether or not the Soldier receives an AER, will be accounted for as nonrated time on
evaluation reports (paras 1–8, 3–33, 3–39, 3–49, and 3–50) along with other types of nonrated time (for example,
leave, lack of rater qualification, TDY/permissive TDY, in-transit travel, and so forth).


(2) Special circumstances, as outlined in paragraph 3–34 pertain to—
(a) Newly commissioned officers and newly appointed warrant officers who have not yet attended BOLC/WOBC.


Note. This does not apply to officers in the USAR (see para G–5m), JAGC (see paras D–3 and D–4), and AMEDD (see para E–2).


(b) Soldiers in a nonratable status (see para G–4), which will always appear as an acceptable gap in the rated
Soldier’s evaluation report history.


Note. “Extended Annual” evaluation reports will not be used to cover unacceptable gap periods when an evaluation report should
have been prepared by a rating chain but was not (see para 3–33e(1)).


(3) For rated Soldiers who attended Army-approved transition team training, the rater (and the rated Soldier) will
certify the training dates as nonrated time on the “Extended Annual” evaluation report; therefore, no DA Form 87 will
be submitted as an enclosure to the evaluation report.


(a) The appropriate nonrated codes to account for the nonrated period normally include, but are not limited to,
nonrated code “Q” for lack of rater qualification and nonrated code “T” for TCS.


(b) If the Soldier’s rating chain is established during transition team training, the rating period may begin the day
the rating chain is established and not the day of arrival in the location or country of assignment.


b. An optional “Extended Annual” evaluation report may be prepared under unique circumstances when a rated
Soldier has had multiple raters since the beginning of the rating period and has not yet accumulated 90 rated days (120
rated days for USAR TPU, DIMA, or drilling IRR Soldiers and ARNG Soldiers) in the same duty under the same rater
as of the date an “Annual“ or “Extended Annual” report would normally become due. The “FROM” date of the report
will be the day after the “THRU” date of the last evaluation report, any nonrated time will be covered by the
appropriate nonrated codes, and the rating period will begin on the rated Soldier’s arrival date or the date the initial
rating relationship was established after the “THRU” date of the last report. The period covered on the report will
exceed 1 calendar year with a “FROM” date that is the day after the “THRU” date of the last evaluation report and a
“THRU” date that includes 90 calendar days of rated time (120 days for USAR TPU, DIMA, or drilling IRR Soldiers
and ARNG Soldiers).


Note. Use of the electronic Form Wizard application on AKO (“My Forms” Portal) to document nonrated periods will calculate the
number of rated months; nonrated codes are found in DA Pam 623–3.
This type of “Extended Annual” report allows the Soldier to get an evaluation report as soon as rating qualifications
have been met following nonrated periods totaling 9 months or more (8 months or more for USAR TPU, DIMA, or
drilling IRR Soldiers and ARNG Soldiers).


3–43. “Change of Duty” report
a. A code 04, “Change of Duty” evaluation report, is mandatory when a rated Soldier is reassigned to a different


principal duty while still serving under the same rater or when he or she is separated from Army service. The reason
for submission will reflect the event that warranted the generation of a report (that is, change of duty, discharge,
separation, or retirement). No report is submitted when organizational changes merely alter the rated Soldier’s principal
duty title but do not change the type of work performed (for example, personnel management staff officer to Assistant
G–1). A mandatory code 03, “Change of Rater” evaluation report, will be prepared when a “Change of Duty” also
results in a “Change of Rater” (see para 3–40).
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b. A report is mandatory when a rated Soldier is separated from active duty. It is important for raters and senior
raters to identify on the final evaluation report any unique skills or talents a rated Soldier possesses on which the Army
can capitalize in the future if the Soldier is recalled to active duty service or mobilized in the USAR or ARNG.


c. As an exception, retirement reports of less than 1 calendar year will be rendered at the option of the rater or
senior rater, or when requested by the rated Soldier. Retirement reports that conclude a Soldier’s military career will
have a “THRU” date that is the final day of supervision or last duty day before beginning transition leave or before
retiring (if no transition leave will be taken). Rating official minimum time requirements apply.


d. When the rated Soldier is declared missing or becomes a prisoner or hostage, a report is required as of the date of
the incident. Under these situations, rating official minimum time requirements do not apply. Evaluation reports will
not be rendered on officers for periods during which they are missing, prisoners of war, or hostages. The effect, if any,
of a Soldier’s status on other personnel actions, favorable or unfavorable (such as letters of commendation or
reprimand), and on actions under UCMJ will be governed by the laws and regulations pertaining to the particular
action.


3–44. “Depart Temporary Duty, Special Duty, or Temporary Change of Station” report
A code 06, depart TDY OER or NCOER, will be submitted on a rated Soldier by the rating officials in the organization
from which he or she departs on TDY, special duty (SD), or TCS to perform duties not related to his or her primary
functions in the unit; and, while on TDY, SD, or TCS, they serve under a different immediate supervisor for a period
of 90 or more calendar days. However, this report is not required before departure on TDY for schooling (AER-
producing school or otherwise; for example, a course issuing a certificate of training).


a. In cases where it cannot be determined if such duty-related TDY, SD, or TCS will last for 90 days, a report may
be submitted.


b. In cases when known mandatory reports (“Annual”, “Change of Rater”, and so forth) will be due while Soldiers
are attending schooling (AERs counting as nonrated time on an evaluation report), this type of evaluation report may
be submitted to alleviate the need for a mandatory report while at school. Also, in these circumstances an “Extended
Annual” evaluation report is an option (see para 3–42).


c. A report is not authorized when the rated officer or NCO on TDY, SD, or TCS is still responsible to or receiving
guidance or instruction from the chain of command of the parent unit or assigned organization.


d. A Soldier who is attached to an organization pending compassionate reassignment remains responsible to the
parent unit and will not receive an evaluation report from the attached organization. A memorandum of input from the
supervising officials of the attached organization to the Soldier’s rating officials is mandatory (see table 3–1).


3–45. “Temporary Duty, Special Duty, or Temporary Change of Station” report
Rated Soldiers on TDY, SD, or TCS who are not responsible to their parent organization will be rated by their TDY,
SD, or TCS supervisors according to rating chain requirements (see paras 2–3 and 2–4). In these cases, the TDY, SD,
or TCS supervisor is responsible for ensuring that a rating chain is published and that a DA Form 67–9–1 (or
equivalent) (and DA Form 67–9–1a, if applicable) is initiated on the rated officer or a DA Form 2166–8–1 is initiated
on the rated NCO. Supervisors of the TDY, SD, or TCS unit or location are not authorized to render any type of
evaluation report for periods of fewer than 90 calendar days, unless otherwise authorized as an exception. Rated
Soldiers on TDY, SD, or TCS who are in attendance at courses of instruction are evaluated on AERs and, as such, the
period is counted as nonrated time on the next OER or NCOER.


Table 3–1
“Temporary Duty, Special Duty, and Temporary Change of Station” not related to principal duty


Period of TDY, SD, or TCS Required evaluation Optional evaluation Dispositions


0 to 59 days None Letter of input to rater Note no. 1


60 to 89 days Letter of input to normal rater None Note no. 1


90 days or more Evaluation report Note no. 2


Notes:
1 Letter of input is prepared by the TDY, SD, or TCS supervisor and sent to the rated Soldier’s normal rater. The normal rater will consider this information
when preparing the rated Soldier’s next evaluation report. The letter of input will not be enclosed with the report when it is forwarded to HQDA.
2 A complete report is prepared as a code 04, “Change of Duty” evaluation report, by the TDY, SD, or TCS supervisor and forwarded to HQDA by the senior
rater.
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3–46. “Failed Promotion Selection” report (DA Form 67–9 only)
The provisions of this paragraph do not apply to NCOs or USAR and ARNG officers.


a. An officer who fails to be selected for promotion by an active Army promotion board will receive a code 11,
promotion OER, prior to the next promotion board of the same type. The following conditions will be satisfied:


(1) The rated officer has not received an OER since the convene date of the board that did not select the officer for
promotion. Any other mandatory evaluation report that is due prior to the required “THRU” date for a promotion OER
as stated in the MILPER message announcing the promotion selection board will be prepared.


(2) The rating period must cover 90 or more calendar days as of the date in an HQDA message announcing the zone
of consideration for the next board that will consider the rated officer. This date will be the same as the date used for a
“Complete the Record” evaluation report (para 3–56).


(3) The minimum time requirements for the rater are satisfied.
b. This type of report does not apply to officers who are not in a regular duty environment with an established rating


chain (for example, officers attending school are not eligible for an OER).
c. This requirement does not apply to officers being considered by an HQDA selection board for promotion to the


ranks of BG or MG.


3–47. “Release from Active Duty Service” report (United States Army Reserve and Army National
Guard only)
This evaluation report is used only for USAR and ARNG Soldiers upon their release from service on active duty, as
applicable. The reason for submission is code 12. The Soldier’s status during his or her service on active duty will
determine the reason for submission (DA Pam 623–3) as follows:


a. Release from annual training (“REFRAT”).
b. Release from active duty for training (“REFRADT”).
c. Release from Active Duty Operational Support-Reserve Component (“REFRADOS–RC”).
d. Release from Active Duty Operational Support (“REFRADOS”).
e. Release from contingency operations-Active Duty Operational Support (“REFRCO–ADOS”).


Section IX
Mandatory Evaluation Reports Other Than 90–Day Minimum


3–48. Basic rule
Reports will be prepared on the following occasions. Specific time requirements, if any, are listed with each condition
causing a report to be written.


Note. A mandatory “Senior Rater Option” report will be prepared under the conditions stated in paragraph 3–57b.
Authentication by all rating officials is mandatory.


3–49. Service school academic evaluation report (DA Form 1059)
DA Form 1059 is used to report the performance of students attending Army Schools, DOD schools, USAR and
ARNG Schools, NCO academies, allied nation schools, and RC chaplain candidates for training (IDT), as well as
formal schooling as prescribed below. All of these are considered “Service schools.”


Note. The time covered in AER-producing schools will be shown as nonrated time on the OER or NCOER that covers the same
period.
Comments pertaining to accomplishments during the period covered by an AER will not be included in OERs or
NCOERs (DA Pam 623–3 contains AER preparation and processing instructions). AERs will be forwarded to the
proper headquarters in accordance with appendix F and will be posted in the rated Soldier’s OMPF.


a. The CG, TRADOC; the CDR, U.S. Army Medical Department Center and School; TJAG; and the Chief of
Chaplains determine course structure and which Service schools or courses will provide AERs to students. This is
particularly true for multi-phased courses.


b. An AER is required for students attending the following courses (this listing in not all-inclusive):
(1) Active Army officers attending the U.S. Army War College or taking senior service college courses sponsored


by other Services or allied nations. Students who are awarded the Master of Strategic Studies degree will have an entry
entered on the AER in item 14 (see DA Pam 623–3).


(2) Active Army commissioned officers attending basic and advanced branch officer courses. The AER will address
both the basic core course and the Army Operations Center training when the latter course follows the first. Only if the
Army Operations Center is scheduled for 60 or more days may a separate report be rendered.


(3) Officers enrolled in the U.S. Army War College Correspondence Studies Course upon graduation.
(4) All branch transition courses.
(5) Active Army warrant officer basic and advanced courses, all staff and senior staff warrant officer training


courses.
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(6) Army Medical Department Academy of Health Sciences courses.
(a) Students participating in dietetic internships, occupational therapy clinical affiliation, and the U.S. Army-Baylor


Program in Physical Therapy.
(b) Phases I and II of the Physician Assistant Training Program, which are exceptions to the prohibition against


requiring reports for pre-commissioning or appointment courses.
c. NCOs attending the following courses (this listing is not all-inclusive)—
(1) An MOS-producing school when the primary military occupational specialty (PMOS) was awarded due to


previous training, advanced individual training, or on-the-job training (OJT).
(2) NCO education system courses (regardless of length or component), including—
(a) Warrior Leader Course.
(b) ALC.


Note. A DA Form 87 will be awarded to Soldiers who complete the ALC common curriculum (phase 1). A DA Form 1059 is not
awarded to Soldiers unless there is no ALC technical phase for a Soldier’s MOS.


(c) Senior Leaders Course.
(d) U.S. Army Sergeants Major Course.
(e) First Sergeant Course, 521–SQIM.
(f) Battle Staff NCO Course, 000–ASI2S at the U.S. Army Sergeants Major Academy.
(g) United States Army Reserve and ARNG NCOs taking courses at Army schools or colleges (except trainees


attending their initial ADT).
d. DA Form 1059 is not authorized for students meeting the following conditions:
(1) Active Army students in good academic standing who voluntarily withdraw from an elective course of instruc-


tion requiring an AER, short of completion. A letter explaining the reasons for termination will be sent, instead of a
DA Form 1059, from the school commandant to HQDA (AHRC-(appropriate career branch)), for use as deemed
appropriate by the CG, USAHRC; TJAG; and the Chief of Chaplains, as appropriate. The time will be declared
nonrated on the next OER or NCOER.


(2) Students in good academic standing who are eliminated from Initial Entry Rotary Wing for flight deficiency
only. A letter explaining the reasons for termination will be sent, instead of a DA Form 1059, from the elimination
approval authority to HQDA (AHRC–OBE–V), for use as deemed appropriate by CG, USAHRC. The time will be
declared nonrated on the next OER or NCOER.


(3) Students who volunteered for, but either withdrew or were eliminated from, the Special Forces Qualification
Course (and related corollary courses). A letter explaining the reasons for termination will be sent, instead of a DA
Form 1059, from the school commandant to HQDA (AHRC-(appropriate career branch)), for use by the CG,
USAHRC; TJAG; and the Chief of Chaplains, as appropriate. The time will be declared nonrated on the next OER or
NCOER.


(4) Courses for which TRADOC has deemed an AER inappropriate, AMEDD first-year postgraduate medical and
dental education internships, residencies, and fellowships at Army installations (AR 351–3).


(5) Officers in the TJAG’s FLEP require only a transcript of grades while attending law school.
(6) Enlisted personnel attending initial entry training courses (basic training) or advanced individual training leading


to the award of their initial MOS to include reentry personnel.
(7) Defense Language Institute courses for enlisted personnel in the ranks of specialist or CPL and below at the time


of graduation.
(8) Pre-commissioning/appointment courses (that is, USMA Preparatory School, OCS, and WOCS with follow-on


proponent certification course), except phase I and II of the Physician Assistant Training Program, which are
exceptions and require reports.


e. DA Form 1059 is not authorized for USAR or ARNG Soldiers participating in—
(1) ALC (phase I).
(2) Enlisted initial active duty for training.
(3) USMA Preparatory School.
(4) OCS.
(5) Refresher courses of fewer than 80 hours.
f. Active Army personnel may be granted constructive or equivalent school credit by the CG, USAHRC; TJAG; the


Chief of Chaplains; or CG, TRADOC. Requests will be forwarded to the appropriate career management division in
accordance with AR 350–1.


g. All RC chaplain candidates in IDT status will receive a report every 6 months for unit training assemblies, one
completed after annual training, and others, as required, under regulations for resident and nonresident courses.


h. For courses of instruction that exceed 12 months, an interim DA Form 1059 will be prepared annually. The
interim report will comment on the student’s progress at the time of preparation. A final report will be prepared and
submitted to HQDA (AHRC–PDV–ER) to arrive no later than 90 days after completion or termination of schooling or
training.
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Note. AERs prepared using the ATRRS may be submitted electronically to HQDA; these AERs will be visible in the IWRS.
As an exception, for courses that exceed 1 calendar year, but are 15 months or less, only one DA Form 1059 will be
submitted to cover the entire duration of the course.


i. The APFT and height and weight data will be entered on the AER for courses that require an APFT to be taken in
accordance with AR 350–1 (DA Pam 623–3 discusses these entries on DA Form 1059).


j. Address and contact information for Service school AERs are found in appendix F.


3–50. Civilian institution academic evaluation report (DA Form 1059–1)
A DA Form 1059–1 will be submitted for active Army, USAR, and ARNG Soldiers in an active duty status who
participate in a full-time (on duty) degree or degree completion program at an educational, medical, or industrial
institution.


Note. The time covered in AER-producing schools will be shown as nonrated time on the OER or NCOER that covers the same
period.
Additionally, reports will be submitted for—


a. Active Army Soldiers who participate in a part-time (after-duty) degree program if—
(1) Formally approved for participation in a degree completion program (see AR 621–1).
(2) The degree completion program is a Soldier’s primary duty.
b. Voluntary participation of rated active Army and USAR Soldiers serving in an active status, and ARNG serving


in Title 10 or 32 USC active status and—
(1) Attending night classes at a civilian institution or university and the Soldier’s primary place of duty is


performing full-time or part-time military duties with a unit or organization.
(2) This information will not be used against the rated Soldier to indicate a down-turn in performance.
c. Courses of instruction that exceed 12 months. An interim DA Form 1059–1 will be prepared annually. The


interim report will comment on the Soldier’s progress at the time of preparation. A final report will be prepared and
submitted to HQDA (AHRC–OML–M) to arrive no later than 90 days after completion or termination of schooling or
training. As an exception, for courses that exceed 1 calendar year, but are 15 months or less, only one DA Form
1059–1 will be submitted to cover the entire duration of the course. Master’s degree-level programs will receive only a
final report, unless schooling exceeds 24 months.


Note. Address and contact information for civilian institution AERs are found in paragraph 3–15 and appendix F.


3–51. Judge Advocate General’s Corps on-the-job training report
a. An OER will be required when an officer participating in TJAG’s FLEP completes OJT of 31 or more calendar


days. The reason for submission, code 17, JAGC–OJT, will be used.
b. CDRs, in coordination with JAGC officials at the OJT sites, will establish rating chains that ensure rating officials


are present and available during OJT, to ensure at least one report per year. Officer evaluation reports for officers who
perform OJT of 30 or fewer days may be submitted at the option of the rating officials. Rating chain time minimums
do not apply (see app D).


c. DA Form 1059–1 will be prepared at least annually for TJAG’s FLEP officers attending a civilian academic
institution if not performing OJT (for example, a JAGC officer taking classes to complete a legal degree or affiliated
with a civilian university pending successful completion of a state bar examination. The period covered by the AER
will be reflected as nonrated time on the initial tour of extended active duty OER following the completion of
schooling.


d. The provisions of this paragraph do not apply to warrant officer OERs or NCOERs.


3–52. Initial tour of extended active duty report
A code 14, initial evaluation report, will be prepared for JAGC commissioned officers under specified circumstances
following their completion of BOLC. The provisions of this paragraph do not apply to NCOs.


a. Specified circumstances requiring a report include officers who are—
(1) Serving an initial tour of active duty in the Army (other than ADT or USAR or ARNG officers serving on


statutory tours under 10 USC 175, 3021, 10211, 12301(d), and 12402).
(2) Reentering active duty after a break in service of at least 1 year.
(3) Completing law school under TJAG’s FLEP (AR 27–1) (see app D).
b. This report will not be prepared for—
(1) Any officer not included in paragraph a, above.
(2) Any officer included in paragraph a, above, who has already received an OER under some other provision of


this regulation during his or her current tour of duty. Other reports due prior to completion of 120–day initial reports
take precedence over the initial tour report. In those cases, the 120-day initial report will not be completed.


c. The “FROM” date of the period covered by an initial OER will begin with the rated officer’s date of entry on
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current active duty or the “THRU” date of any previously received OER. The rating period will begin when the rated
officer arrives at his or her unit of assignment following BOLC. The rating period will end upon the completion of 120
calendar days (excluding nonrated days) in the same principal duty assignment under the same rater (“THRU” date on
OER). Other rating official qualification and minimum time requirements apply for the 120-day initial time under the
rater.


Note. The periods covered by DA Form 1059–1 for law school attendance and periods following successful graduation from law
school before successfully completing a state bar examination and DA Form 1059 for attendance at BOLC, and time before the rated
officer’s assignment to a unit, organization, or agency will be reflected as nonrated time on the initial OER (paras 1–8, 3–33, 3–39,
3–49, and 3–50).


3–53. U.S. Army Human Resources Command-directed evaluation report
a. When the CG, USAHRC, decides there is a need for an evaluation report (para 1–4a (3) and other provisions of


this chapter do not apply), an AHRC-directed report will be submitted on the rated Soldier. The reason for submission,
code 19, AHRC-directed, will be used.


b. In extremely rare instances, CDRs may request that a report to be directed under provisions of this paragraph.
Requests will be sent to USAHRC (AHRC–PDV–E) (see app F for address).


c. This type of report will also be used for Army Medical Department Professional Management Command (APMC)
officers as indicated in paragraph G–5k.


3–54. “Relief for Cause” report (DA Form 67–9)
A code 05, “Relief for Cause” OER, is required when an officer is relieved for cause regardless of the rating period
involved. “Relief for Cause” is defined as an early release of an officer from a specific duty or assignment directed by
superior authority and based on a decision that the officer has failed in his or her performance of duty. In this regard,
duty performance will consist of the completion of assigned tasks in a competent manner and compliance at all times
with the accepted professional officer standards shown in DA Form 67–9, part IV. These standards will apply to
conduct both on and off duty. The following are additional considerations for these reports:


a. If, for whatever reasons, the relief does not occur on the date the officer is removed from duty position
responsibilities, the period of time between the removal and the relief will be nonrated time included in the period of
the relief report. The published rating chain at the time of the relief will render the report at the time of the relief; no
other report will be due on this officer during this nonrated period.


b. Cases where the rated officer has been suspended from duties pending an investigation will be resolved by the
chain of command as expeditiously as possible to reduce the amount of potential nonrated time involved. Every effort
will be made to retain the established rating chain, with the officer performing alternate duties under that rating chain,
until the investigation is resolved. If the rated officer is suspended and subsequently relieved, the period between the
suspension and the relief is nonrated time. The suspended officer will not render or receive evaluation reports until his
or her status (and, thus, his or her ability to serve as a rating official) is decided. While no evaluation report will be
rendered on a suspended officer during the period of suspension, for an officer who is suspended and subsequently
returned to duty (not relieved), the period of suspension is recorded as evaluated time on the next OER.


c. If a “Relief for Cause” is contemplated on the basis of an informal AR 15–6 investigation, referral procedures
contained in that regulation will be followed before the act of initiating or directing the relief. This is irrespective of the
fact that the resultant report will also be referred to the rated officer as described in paragraph 3–28. This does not
preclude a temporary suspension from assigned duties pending application of the procedural safeguards contained in
AR 15–6. Action to relieve an officer from any command position will not be taken until after obtaining written
approval from the first general officer in the chain of command of the officer being relieved, as required by AR
600–20.


d. The evaluation report must specifically indicate who directed the relief of the rated officer and will clearly
explain the reason for the relief in his or her portion of the OER. See DA Pam 623–3 for instructions and procedural
guidance that apply to completing a “Relief for Cause” evaluation report.


e. If the relief is directed by someone other than the rating officials, the official directing the relief will describe the
reasons for the relief in an enclosure to the report (fig 3–4).


f. If, after a “Relief for Cause” report has been submitted to HQDA, additional significant information becomes
available, the provisions of paragraphs 3–36, 3–37, and 3–38 will apply.


g. A rating official may relieve an officer because of information received about a previous reporting period. For
example, a rating official receives information from a completed investigation regarding a past incident plans to relieve
the officer from his or her present position or process him or her for elimination. When this occurs, the following
provisions apply:


(1) A “Relief for Cause” evaluation report will be prepared.
(2) The rated officer will be evaluated only on performance during the current rating period, with the exception of


the statement clarifying the relief.
(3) Rating restrictions described in DA Pam 623–3 do not apply.
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(4) The reason for the relief will be cited in the report.
(5) If necessary, the new information will be forwarded to the previous rating chain when submitting an addendum,


as described in paragraphs 3–36, 3–37, and 3–38.
h. The minimum time requirements for rating officials do not apply. All rating officials will evaluate the rated


Soldier; however, any rating official who has not directed the relief, and does not agree with the relief, may state
nonconcurrence in the proper narrative portion of the report.


3–55. “Relief for Cause” report (DA Form 2166–8)
A code 05, “Relief for Cause” NCOER, is required when an NCO is relieved for cause. An NCO can be relieved for
cause regardless of the rating period involved; however, a waiver is required to render “Relief for Cause” NCOERs
covering a period of less than 30 days. Relief for cause is defined as the removal of an NCO from a specific duty or
assignment based on a decision by a member of the NCO’s chain of command or supervisory chain. A “Relief for
Cause” occurs when the NCO’s personal or professional characteristics, conduct, behavior, or performance of duty
warrants removal in the best interest of the U.S. Army (see AR 600–20). Additional considerations for these reports are
described below.


a. If the relief does not occur on the date the NCO is removed from the duty position or responsibilities, the
suspended period of time between the removal and the relief will be nonrated time included in the period of the relief
report. The suspended NCO will not render or receive evaluation reports, until his or her status (and, thus, his or her
ability to serve as a rating official) is decided. The published rating chain at the time of the relief will render the report;
no other report will be due on the rated NCO during this nonrated period.


b. Cases where the rated NCO has been suspended from duties pending an investigation will be resolved by the
chain of command as expeditiously as possible to reduce the amount of nonrated time involved. Every effort will be
made to retain the established rating chain, with the NCO performing alternate duties under that rating chain, until the
investigation is resolved. If the rated NCO is suspended and subsequently relieved, the period of suspension is nonrated
time. If the rated NCO is suspended and subsequently placed back to duty (not relieved), the period of suspension is
recorded as evaluated time on the next NCOER.


c. If a “Relief for Cause” evaluation report is contemplated on the basis of an informal AR 15–6 investigation, the
referral procedures contained in that regulation will be followed before the act of initiating or directing the relief. This
does not preclude a temporary suspension from assigned duties pending application of the procedural safeguards
contained in AR 15–6. A “Relief for Cause” report will be the final action after all investigations have been completed
and a determination made.


d. The evaluation report must specifically indicate who directed the relief of the rated NCO and the rating official
directing the relief will clearly explain the reason for the relief in his or her portion of the NCOER (see DA Pam 623–3
for instructions and procedural guidance that apply to completing a “Relief for Cause” evaluation report).


e. If the relief is directed by an official other than the rater or senior rater, the official directing the relief will
describe the reasons for the relief in an enclosure to the report (see fig 3–4).


f. The minimum rater and senior rater qualifications and the minimum rating period are 30 rated days. The
fundamental purpose of this restriction is to allow the rated NCO a sufficient period of time to react to performance
counseling during each rating period. Authority to waive this 30–day minimum rating period and rater and senior rater
qualification period in cases of misconduct is granted to the first general officer in the chain of command or an officer
having general court-martial jurisdiction over the relieved NCO. The waiver approval will be in memorandum format
and attached as an enclosure to the report (see para 3–35 and fig 3–5).


Note. For USAR and ARNG NCOs, authority to waive this 60-day minimum rating period and rater and senior rater qualification
periods in cases of misconduct is granted to a general officer in the chain of command or an officer having general court-martial
jurisdiction over the relieved NCO.


Section X
Optional Reports
These reports are submitted at the option of rating officials, providing all requirements are met.
Note. An exception to the optional nature of these reports is the “Senior Rater Option” report as discussed in paragraph 3–57b.
Authentication by all rating officials is mandatory.


3–56. “Complete the Record” report
“Complete the Record” evaluation reports are optional. Therefore, the absence of such a report from the OMPF at the
time of a selection board’s review will not be a basis to request standby reconsideration unless the absence is due to
administrative error or a delay in processing at HQDA.


Note. This paragraph is also applicable to the USAR and ARNG CSM Programs and USAR and ARNG promotion boards
centralized at a major USARC headquarters, the State, and NGB.


a. DA Form 67–9. A code 09, “Complete the Record” OER, may be submitted on a rated officer who is about to be
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considered by an HQDA-level selection board (for promotion, project manager, school, or command) provided the
following conditions are met:


(1) The rated officer will be in or above the zone of consideration for a centralized promotion selection board or in
the zone of consideration for a school or command selection board.


Note. Officers being considered in the below the zone category are not eligible for a “Complete the Record” OER.


(2) The rated officer will have served for a minimum of 90 calendar days (excluding nonrated periods) in the same
position under the same rater as of the “Complete the Record” evaluation report “THRU” date stated in the HQDA
MILPER message announcing the zones of consideration. The MILPER message announcement provides additional
eligibility criteria for “Complete the Record” OERs.


Note. All error-free evaluation reports received by the required receipt date stated in the MILPER message will be completed in time
for viewing by the selection board.


(3) All other rating chain time minimums apply.
(4) An officer who was previously considered, but not selected for promotion, by an HQDA promotion selection


board will prepare a code 11, promotion OER, not a “Complete the Record” report.
b. DA Form 2166–8. A code 09, “Complete the Record” NCOER, may be submitted on a rated NCO who is about


to be considered by an HQDA-level selection board (for promotion, school, or CSM selection) provided the following
conditions are met:


(1) The rated NCO will be in the zone of consideration (primary or secondary) for a centralized promotion board or
in the zone of consideration for a school or CSM selection board.


(2) The rated NCO will have served for a minimum of 90 calendar days (excluding nonrated periods) in the same
position under the same rater as of the “Complete the Record” evaluation report “THRU” date stated in the HQDA
MILPER message announcing the zones of consideration. The rated NCO must not have received a previous report for
the current duty position.


Note. All error-free evaluation reports received by the required receipt date stated in the MILPER message will be completed in time
for viewing by the selection board.


(3) All other rating chain time minimums apply.


3–57. “Senior Rater Option” report
a. A code 08, “Senior Rater Option” evaluation report, may be rendered when a change in senior rater occurs. The


senior rater may direct that a report be made on any Soldier whom they senior rate. This will apply only if the
following conditions are met:


(1) The senior rater has served in that position for at least 60 calendar days. In cases where a general officer is
serving as both rater and senior rater, the minimum rater requirement will also be 60 days versus the normal 90-day
requirement.


Note. The minimum rating requirement for evaluating USAR TPU, DIMA, or drilling IRR Soldiers or ARNG man-day (M–DAY)
Soldiers is 90 days (apps G and H).


(2) The rater meets the minimum 90–day requirement (120–day requirement for drilling USAR TPU, DIMA, or
drilling IRR Soldiers or ARNG (M–DAY) Soldiers).


(3) The Soldier has not received an evaluation report in the preceding 90 calendar days (120 calendar days for
USAR TPU, DIMA, or drilling IRR Soldiers or ARNG Soldiers). As an exception, if a general officer is serving as
both rater and senior rater, the Soldier must not have received a report in the preceding 60 days (90 days for USAR
TPU, DIMA, or drilling IRR Soldiers or ARNG (M–DAY) Soldiers.


b. As an exception, a mandatory evaluation report will be prepared when a report is due within 60 calendar days (90
days for USAR TPU, DIMA, or drilling IRR Soldiers) when a change in senior rater will occur. The senior rater will
submit a “Senior Rater Option” report in such cases to prevent an OER or NCOER being submitted without a senior
rater evaluation.


3–58. “60–Day Option” report
A code 07, “60–Day Option” evaluation report, may be rendered when one of the conditions described in paragraphs
3–40 through 3–43 occurs, and the senior rater has served in his or her capacity fewer than 90 days but more than 59
days (excluding nonrated periods) in the rating period, a report on rated Soldiers may be initiated at the option of the
rater. However, the following conditions will be met:


a. The rated Soldier will be serving in an overseas designated short tour for a period of 14 months or less (see AR
614–30, app B, for “all others” tour identification by area) or as designated in the Personnel Policy Guidance.


b. The senior rater will meet the minimum time-in-position requirements to evaluate (60 days) and will approve or
disapprove submission of the report. When the senior rater disapproves the submission of the report, the basis for the
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disapproval will be stated and the report returned through the rating chain to the rater. The rater will inform the rated
Soldier that the report has been disapproved and destroy the report.


3–59. “Rater Option” report (DA Form 67–9 only)
A code 13, “Rater Option” OER, may be rendered when one of the conditions described in paragraphs 3–40 through
3–43 occurs but there are fewer than 90 calendar days in the rating period (120 days for USAR TPU, DIMA, and
drilling IRR officers and ARNG officers not on an active duty tour for 90 days or more), excluding nonrated periods.
An OER may be submitted at the option of the rater. However, the rated officer will have served continuously under
the same rater in the same position for 90 or more calendar days in the previous rating period. All other rating chain
minimums apply. For example: An officer received an annual OER on 31 March. The rated officer departs on a PCS
on 22 May. The rating period is 51 days. If those 51 days were spent in the same duty position under the same rater as
shown on the report ending 31 March, the rater may, at his or her option, render a report for the period 1 April to 21
May. The senior rater (and intermediate rater, if applicable) will sign the report but may not provide comments because
minimum rating qualifications have not been met.


3–60. Memorandum of input
The provisions of this paragraph only apply to OERs.


a. At the senior rater’s discretion, officers who change raters, but continue to perform the same duties under the
same senior rater, may receive a memorandum of input from their departing rater (rater of record) in lieu of a “Change
of Rater” evaluation under certain circumstances.


b. The senior rater, upon approving, will direct the rater of record to complete a memorandum of input on the rated
officer if that rated officer has served under the rater of record for at least 90 days (120 days for USAR TPU, DIMA,
and drilling IRR Soldiers or ARNG Soldiers). Senior raters, as an option, may use a memorandum of input when
circumstances permit.


(1) The memorandum of input will include the following information: date, grade, name, SSN of the rated officer,
and the period covered by the assessment. The text will contain a description of the rated officer’s duties and an
assessment of his or her performance.


(2) The memorandum of input will be submitted to the senior rater. Copies of the completed memorandum of input
will be provided to the rated officer and the next rater of record by the senior rater. All final memorandums of input
are to be used by the final rater of record when completing the final required evaluation.


Note. Memorandums of input will not be forwarded or attached to the final evaluation when submitting to HQDA.


c. Senior raters will be aware of future changes in a rated officer’s duties prior to directing use of a memorandum of
input to preclude a situation where the rated officer receives a memorandum of input from a departing rater of record
only to change duties before his or her next rater of record meets minimum rating eligibility requirements (90 days or
120 days for USAR TPU, DIMA, and drilling IRR Soldiers or ARNG Soldiers). The senior rater will remain aware if
the rated officer is pending departure or will have a change in duties before the next rater of record would meet rating
eligibility requirements. The senior rater will not exercise the use of the memorandum of input option and the
appropriate evaluation report will be rendered.


(1) In instances where any rater of record does not meet minimum requirements to serve as a rater (90 days or 120
days for USAR TPU, DIMA, and drilling IRR Soldiers or ARNG Soldiers) during the rating period, that period of time
will be considered as nonrated time when the final evaluation is completed by the last rater of record.


(2) In rare circumstances where the last rater of record does not meet minimum requirements to serve as a rater (90
days or 120 days for USAR TPU, DIMA, and drilling IRR Soldiers or ARNG Soldiers), the senior rater will prepare
the final evaluation as both the rater and senior rater.


d. If a rated officer has received a memorandum(s) of input and his or her current rater of record dies, is declared
missing, is relieved, or becomes mentally or physical incapacitated, provisions of para 2-20 will apply.


e. If the senior rater dies, is declared missing, is relieved, or becomes mentally or physical incapacitated, the
provisions of para 2-20 will apply.


f. The period covered by memorandum(s) of input cannot exceed 270 days. Memorandum(s) of input cannot be used
when a mandatory report (other than a “Change of Rater”) is required.


g. When an OER is rendered, the rating period will commence on the day following the “THRU” date of the last
OER and end on the date of the event requiring the report to be rendered. The rated months should include all rated
and nonrated time covered by the memorandum(s) of input. The “Rated Months” cannot exceed a total of 12 months.
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Chapter 4
Evaluation Report Redress Program


Section I
Managing the Redress Program


4–1. Overview
a. The Evaluation Report Redress Program consists of several elements at various levels of command (for example,


field, USAHRC, DCS, G–1, and HQDA). The program is both preventive and corrective, in that it is based upon
principles structured to prevent, and provide a remedy for, alleged injustices or regulatory violations, as well as to
correct them once they have occurred.


b. The first program element is the communication process fostered by the DA Form 67–9–1 (or equivalent) and DA
Form 2166–8–1, which affords the rated officer or NCO a forum for establishing duty requirements and a discussion of
actual accomplishments (chap 3, sec II, and DA Pam 623–3). A second element is the various regulatory requirements,
such as each report standing on its own without reference to facts or events occurring prior or subsequent to the rating
period (para 3–20) and the prohibition against command influence on rating officials during the preparation of reports
(para 1–11 and DA Pam 623–3).


c. If an OER or AER is referred, there is the evaluation referral and acknowledgment process (para 3–28 and DA
Pam 623–3).


d. Beyond regulatory remedies, elements of the Redress Program, CDR’s or Commandant’s Inquiry (sec II, this
chap), the Appeals System (sec III, this chap), and application to the Army Board for Correction of Military Records
(ABCMR) under the provisions of AR 15–185 are available.


e. This chapter focuses on the policies, procedures, preparation, and submission of a CDR’s or Commandant’s
Inquiry and an evaluation report appeal.


4–2. Information
a. An OER (DA Form 67–9), NCOER (DA Form 2166–8), or AER (DA Form 1059) may have administrative errors


or may not accurately record the rated Soldier’s potential or the manner in which he or she performed his or her duties.
The Redress Program protects the Army’s interests and ensures fairness to the evaluated officer or NCO. At the same
time, it avoids impugning the integrity or judgment of the rating officials without sufficient cause. A CDR’s or
Commandant’s Inquiry and an evaluation report appeal are separate and distinct actions. Rated Soldiers may seek an
initial means of redress through a CDR’s or Commandant’s Inquiry; however, a CDR’s or Commandant’s Inquiry is
not a prerequisite for the submission of an appeal.


b. DA Pam 623–3 amplifies and clarifies the policies outlined in this chapter by providing detailed guidance on the
preparation of an appeal. Rated Soldiers considering submission of an appeal are strongly encouraged to read the
appeals section of this pamphlet in its entirety prior to preparing and submitting one. A thorough understanding of the
appeals system can save considerable time and effort and reduce the anxiety associated with having an appeal returned
without consideration.


Section II
Commander’s or Commandant’s Inquiry


4–3. Applicability
CDRs (OER and NCOER) or commandants (AER) are required to look into alleged errors, injustices, and illegalities in
evaluation reports. This section does not pertain to AERs or other evaluation reports provided by civilian educational,
medical, or industrial institution because there is no military command structure available.


4–4. Purpose
Alleged errors, injustices, and illegalities in a rated Soldier’s evaluation report may be brought to the CDR’s or
commandant’s attention by the rated Soldier or anyone authorized access to the report (para 1–11).


a. The primary purpose of a CDR’s or Commandant’s Inquiry is to provide a greater degree of command
involvement in preventing obvious injustices to the rated Soldier and correcting errors before they become a matter of
permanent record.


b. A secondary purpose is to obtain command involvement in clarifying errors or injustices after the evaluation is
accepted at HQDA. However, in these after-the-fact cases, this paragraph is not intended to be a substitute for the
appeals process, which is the primary means of addressing errors and injustices after they have become a matter of
permanent record (para 3–36 provides restrictions on modifications to previously submitted reports already accepted by
HQDA).
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c. The provisions of AR 15–6 do not normally apply to inquiries of this type. However, the CDR or commandant
may determine that the provisions of AR 15–6 apply in specific instances.


4–5. Policy
a. A CDR’s or Commandant’s Inquiry will not be used to document differences of opinion among members of the


rating chain about a rated Soldier’s performance and potential. The evaluation system establishes rating chains and
normally relies on the opinions of the rating officials. Rating officials will evaluate a rated Soldier and their opinions
constitute the organization’s view of that Soldier. However, the CDR may determine through inquiry that the report has
serious irregularities or errors. Examples include:


(1) Improperly designated, unqualified, or disqualified rating officials (that is, a rating official not in the published
rating chain; a rating official without the minimum required time to render an evaluation report; or a rating official
who, through an official investigation, has had a substantiated adverse finding against him or her that results in his or
her relief or calls into question the rating official’s objectivity).


(2) Inaccurate or untrue statements.
(3) Lack of objectivity or fairness by rating officials.
b. The inquiry will be made by a CDR in the chain of command or military school commandant above the


designated rating officials involved in the allegations. In headquarters and other military organizations lacking a CDR
or commandant, the inquiry will be conducted by the next higher official in the rating chain above the designated rating
officials involved in the allegations.


c. The official conducting the inquiry will not pressure or force rating officials to change their evaluations.
d. The official conducting the inquiry may not evaluate the rated Soldier, either as a substitute for, or in addition to,


the designated rating officials’ evaluations.
e. The rating chain or official conducting the inquiry will not use the CDR’s Inquiry (OER or NCOER) or


Commandant’s Inquiry (AER) provisions to forward information derogatory to the rated Soldier. For OERs and AERs
only, if the inquiry reveals matters that might have resulted in a lower evaluation of a rated Soldier, the information
will be addressed in the memorandum outlining the results of the inquiry by the CDR or commandant responsible for
the inquiry in accordance with paragraph 3–38. No changes will be made to an evaluation report to reflect a lower
evaluation of a rated Soldier following the results of a CDR’s or Commandant’s Inquiry.


f. To ensure the availability of pertinent data and timely completion of an inquiry conducted after the evaluation in
question has been accepted at HQDA for inclusion in the rated Soldier’s OMPF, the inquiry will be conducted by
either the CDR or commandant at the time the evaluation was rendered who is still in the command position, or by a
subsequent CDR or commandant in the position. The results of the inquiry will be forwarded to HQDA not later than
120 days after the signature date of the senior rater (OER) or reviewer (NCOER) or authenticating official (AER).


g. The results of the inquiry forwarded to HQDA will include the findings, conclusions, and recommendations in a
memorandum that will be filed with the evaluation report in the rated Soldier’s OMPF for clarification purposes (see
fig 4–1). The results will include the CDR’s or commandant’s signature, will stand alone without reference to other
documentation, and will be limited to one page. Sufficient documentation, such as reports and statements, will be
attached to justify the conclusions.
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Figure 4–1. Sample format for a CDR’s or Commandant’s Inquiry report
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h. If the CDR finds no fault with the evaluation, then the CDR’s or Commandant’s Inquiry is filed locally and a
copy given to the rated Soldier. There is no requirement to send the CDR’s or Commandant’s Inquiry forward to
HQDA.


4–6. Tasks
Operating tasks for conducting a CDR’s or Commandant’s Inquiry are outlined in table 4–1.


Table 4–1
Steps in conducting a Commander’s or Commandant’s Inquiry


Step Work center Action required


1 Requester Submit a written request for a CDR’s or Commandant’s Inquiry indicating specifically the injustices and/
or regulatory violations contained in the OER, NCOER, or AER in question. Request is to be submitted
to a CDR above the designated rating chain.


2 CDR or comman-
dant


If, after looking into the allegations, no error, violation of the regulation, or wrongdoing is found, advise
the individual requesting the inquiry and take no further action other than ensuring that the evaluation is
forwarded to HQDA, as expeditiously as possible. If the CDR desires, he or she may retain a written re-
cord of the inquiry (for example, a memorandum for record). It is not necessary for the CDR to notify
HQDA if there are no discrepancies found in the evaluation report.


3 CDR or comman-
dant


If an error, violation of the regulation, or wrongdoing has occurred and the evaluation has not been for-
warded to HQDA, the CDR or commandant will return the evaluation with the inquiry results to the sen-
ior rater or reviewer, as applicable. The CDR or commandant will ask that the report be corrected to ac-
count for matters revealed in the inquiry. This will be done with regard for the restrictions on command
authority and influence (paras 1–11 and 4–5c). When the report has been corrected, it will be sent to
HQDA with no reference to the action taken by the CDR or commandant (for example, the OER,
NCOER, or AER only is forwarded); the results of the inquiry will remain with the CDR.


4 CDR or comman-
dant


If the report has not yet been forwarded to HQDA and the CDR or commandant and the rating chain
members cannot agree on the need for change in the report, the CDR or commandant will forward the
evaluation report and the results of the inquiry to the appropriate agency (app F).


5 CDR or comman-
dant


If the CDR or commandant finds that a report already forwarded to HQDA contains errors, or is in viola-
tion of this regulation, he or she will forward the results of the inquiry to the address indicated in step 4,
above. Sufficient documentation, such as report and statements, will be attached to justify the conclu-
sion.


Section III
Evaluation Appeals


4–7. Policies
a. An evaluation report accepted for inclusion in the official record of a rated Soldier’s OMPF is presumed to—
(1) Be administratively correct.
(2) Have been prepared by the proper rating officials.
(3) Represent the considered opinion and objective judgment of the rating officials at the time of preparation.
b. Appeals based solely on statements from rating officials claiming administrative oversight or typographical error


of an OER, NCOER, or AER will normally be returned without action unless accompanied by additional substantiating
evidence.


c. The rated Soldier or other interested parties who know the circumstances of a rating may appeal any report that
they believe is incorrect, inaccurate, or in violation of the intent of this regulation.


(1) Other interested parties are limited to representatives of the following:
(a) DCS, G–1.
(b) AHRC.
(c) Office of the Surgeon General.
(d) Office of TJAG.
(e) Office of the Chief of Chaplains.
(f) NGB.
(2) Other individuals knowing of an alleged rating injustice will contact one of the above agencies or the rated


Soldier.
d. An appeal begun by any party on behalf of an appellant will be referred to the appellant for concurrence and


comment before it is submitted.
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e. The results of a CDR’s or Commandant’s Inquiry under paragraph 1–11 do not constitute an appeal. They may be
used, however, in support of an appeal.


f. An appeal will be supported by substantiated evidence (para 4–11). An appeal that alleges a report is incorrect,
inaccurate, or unjust without usable supporting evidence will not be considered. The determination regarding adequacy
of evidence may be made by HQDA, Evaluation Appeals Branch (AHRC–PDV–EA), NGB–ARP–C (Appeals Section),
or the appropriate State AG (ARNG).


g. The BN/BDE S1 or administrative office servicing the rated Soldier’s unit may request minor administrative
changes to an accepted report. However, the request will be accompanied by substantiating evidence. The type of
evidence that could be used includes an official copy of the officer record brief or enlisted record brief, orders, or duty
appointment documents. These requests are not appeals. See DA Pam 623–3 for information on appeals.


h .  A p p e a l s  b a s e d  o n  a d m i n i s t r a t i v e  e r r o r  o n l y  w i l l  b e  a d j u d i c a t e d  b y  H Q D A ,  E v a l u a t i o n  A p p e a l s  B r a n c h
(AHRC–PDV–EA), for active Army and USAR OERs, NCOERs, DA Form 1059, and DA Form 1059–1. Appeals
based on administrative error for ARNG OERs, NCOERs, DA Form 1059, and DA Form 1059–1 will be adjudicated
by NGB (NGB–ARP).


(1) Claims of administrative error pertain to—
(a) DA Form 67–9, parts I, II, III, block a, III, block b, and IV, block c.
(b) DA Form 2166–8, parts I, II, and III.
(c) DA Form 1059, items 1 through 12.
(d) DA Form 1059–1, items 1 through 10.
(2) Such claims may include, but are not limited to, deviation from the established rating chain, insufficient period


of observation by the rating officials, errors in the report period, and errors in the APFT and/or height and weight
entries.


(3) Nonrated periods of time and missing evaluation reports require special consideration—
Note. For evaluation reports on IMA and IRR Soldiers not performing duty, gaps will occur.


(a) A period of undocumented nonrated time resulting in a gap between completed evaluation reports in a Soldier’s
OMPF may be administratively corrected upon request from the rated Soldier, unless the period reflects a chain of
command’s failure to render a mandatory report that was due (paras 3–40 through 3–55). In some cases, administra-
tively correcting a “FROM” date on a report may cause it to be not in accordance with the rules of AR 623–3. When
this occurs, the Evaluation Appeals Office will mark “Corrected Copy per HQDA Appeals Office” so the altered
“FROM” date will be understood by future selection boards and career managers.


(b) A period of time for which an evaluation report should have been prepared by the rating officials, but was not,
will be left as a gap between reports in the Soldier’s file. The Soldier should make every effort to obtain missing
evaluation reports from the rating officials. If the Soldier is unable to obtain a missing evaluation report, the Soldier
should submit a request for a nonrated time statement in accordance with paragraph 3–33e. Requests submitted under
these circumstances will be adjudicated on a case-by-case basis.


Note. ARNG-specific nonrated time and missing evaluation reports are addressed in appendix H.


(c) Requests for the administrative correction of evaluation reports at HQDA for nonrated time will be mailed to
USAHRC (AHRC–PDV–EA) (mailing and e-mail addresses are in app F).


(4) It should be noted that the rated Soldier’s authentication in part II of a DA Form 67–9 or DA Form 2166–8
verifies the information in part I. It also confirms that the rating officials named in part II are those established as the
rating chain and authenticates the accuracy of the APFT and height and weight entries made by the rater. Appeals
based on alleged administrative errors in those portions of a report previously authenticated by the rated Soldier (parts
I, II, and III, block a) will be accepted only under the most unusual and compelling circumstances. The rated Soldier’s
signature also verifies that the rated Soldier has seen a completed evaluation report. Correction of minor administrative
errors seldom serves as a basis to invalidate an evaluation report. Removal of a report for administrative reasons will
be allowed only when circumstances preclude the correction of errors, and then only when retention of the report
would clearly result in an injustice to the Soldier (see fig 4–2 for an example format for a request for minor
administrative correction; see DA Pam 623–3 for an example memorandum format for an administrative appeal).
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Figure 4–2. Sample format for a minor administrative correction memorandum


i. Alleged bias, prejudice, inaccurate or unjust ratings, or any matter other than administrative error are substantive
in nature and will be adjudicated by the Army Special Review Board (ASRB) (para 4–12).


(1) Claims of inaccuracy of a substantive type pertain to—
(a) DA Form 67–9, parts IV, blocks a, b, and d, V, VI, VII, and OER addenda.
(b) DA Form 2166–8, parts IV and V.
(c) DA Form 1059, parts 11–15.
(d) DA Form 1059–1, parts 10–13.
(2) These are generally claims of an inaccurate or an unjust evaluation of performance or potential or claims of bias


on the part of the rating officials (see DA Pam 623–3 for examples of formats of substantive appeals).
j. After resolution of the appeal, the appropriate reviewing agency (HQDA for active Army and USAR, NGB for


ARNG) amends the rated Soldier’s records, if appropriate. If the rated Soldier has been nonselected for promotion, the
ARSB will also determine if promotion reconsideration is warranted as a result of the change to the OER, NCOER, or
AER.


4–8. Timeliness
a. Because evaluation reports are used for personnel management decisions, it is important to the Army and the
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rated Soldier that an erroneous report be corrected as soon as possible. As time passes, people forget and documents
and key personnel are less available; consequently, preparation of a successful appeal becomes more difficult.


b. Substantive appeals will be submitted within 3 years of an OER, NCOER, or AER “THRU” date. Failure to
submit an appeal within this time will require the appellant to submit his or her appeal to the ABCMR, in accordance
with AR 15–185.


c. The ASRB will not accept appeals that are over 3 years old or appeals from Soldiers who are no longer on active
duty or part of the USAR or ARNG.


d. Administrative appeals will be considered regardless of the time that has elapsed since the period of the report
and a decision will be made in view of the regulation in effect at the time the evaluation report was rendered. The
likelihood of successfully appealing a report diminishes, as a rule, with the passage of time. Prompt submission is,
therefore, recommended.


4–9. Processing and resolution
a. Receipt of appeals will be acknowledged directly to the originator or requestor. The time required to process an


appeal varies greatly depending on the complexity of the issues involved, the age of the evaluation being appealed, and
so on. Appeals are processed in order of priority (see para 4–10) and by date of receipt. Appeals should be submitted
no later than 9 months prior to a promotion board convene date.


b. Appeals will be screened by the reviewing officials to separate claims of administrative error from claims of
inaccuracy or injustice of a substantive nature. Claims of substantive inaccuracy or injustice will be forwarded directly
to the ASRB for adjudication. The Evaluation Appeals Branch (HQDA or NGB) (see app F) will verify the priority of
the case by obtaining the information from either the Soldier’s OMPF or the Soldier’s career branch.


c. An appeal may be approved in whole or in part, or may be denied, depending upon the merits of the case. The
result of a partially approved appeal may not be that requested by the appellant. For example, the board may decide
that the evidence justifies removal of the rater’s evaluation, but that the senior rater’s evaluation will remain, as it was
not proven inaccurate or unjust. The board will not usually take action that might worsen an appealed evaluation report.


d. When the board grants an appeal, in whole or in part, resulting in the removal or substantive alteration of an
evaluation report that was seen by one or more promotion boards that previously failed to select the appellant, the
ASRB will make a determination whether promotion reconsideration by one or more special boards are justified.


e. The reviewing agency will notify each appellant by memorandum of the appeal decision and promotion recon-
sideration eligibility, if applicable. When an appeal is denied, a copy of the board’s memorandum of notification will
be filed in the performance portion of the OMPF with the contested evaluation report. The appeal correspondence that
resulted in a denied or a partially approved appeal will be placed on the restricted portion of the OMPF. Documents
that apply to appeals that are returned without action because of a lack of usable evidence will not be filed in the
OMPF. In the case of an invalidated report, a memorandum will be placed in the performance portion of the OMPF
declaring the period as nonrated time. In the case where a portion of a report is removed or corrected, the report will be
corrected and placed in the performance portion of the OMPF. A notation is placed at the bottom of the report to
indicate the report is a “corrected copy.”


f. If the appeal is denied, an appellant may seek new or additional evidence and submit a new appeal, or may submit
an application to the next agency in the Army’s redress system, the ABCMR. The ABCMR is governed by AR
15–185.


4–10. Priorities
Appeals are processed in the order of priority listed below. Appellants will identify the priority of their appeals and
notify the reviewing agency of any change in their status that would affect the priority.


a. For officers appealing DA Form 67–9, DA Form 1059, and DA Form 1059–1.
(1) First in priority are appeals pertaining to officers who have been—
(a) Twice nonselected for promotion and given a directed discharge, release, or mandatory retirement date within 6


months.
(b) Selected for release within 6 months by an HQDA elimination board or an AGR continuation board.
(c) Recommended for elimination within 6 months. This also applies to officers who have applied for and have been


denied voluntary indefinite category.
(2) Second in priority are appeals pertaining to officers who—
(a) Have not been selected for promotion at least once but who do not have a mandatory release date within 6


months as a result.
(b) Are on a pending promotion list removal as stated in AR 600–8–29.
(3) Third in priority are appeals not eligible for higher priority.
b. For NCOs appealing DA Form 2166–8 and DA Form 1059.
(1) First in priority are appeals pertaining to NCOs who have been—
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(a) Twice nonselected for promotion in the primary zone of consideration and are within 6 months of discharge,
release from service (expiration term of service), or mandatory retirement date.


(b) Selected for release under the HQDA Qualitative Management Program or ARNG or USAR Qualitative
Retention Program.


(c) Selected for release from AGR by an AGR continuation board.
(d) Identified for referral within 6 months to an AGR continuation board.
(2) Second in priority are appeals pertaining to NCOs who have been nonselected for promotion in the primary zone


of consideration at least once, but who do not have a mandatory release date within 6 months.
(3) Third in priority are appeals not eligible for higher priority.


4–11. Burden of proof and type of evidence
a. The burden of proof rests with the appellant. Accordingly, to justify deletion or amendment of an evaluation


report, the appellant will produce evidence that establishes clearly and convincingly that—
(1) The presumption of regularity referred to in paragraphs 3–36a and 4–7a will not be applied to the report under


consideration.
(2) Action is warranted to correct a material error, inaccuracy, or injustice.
b. Clear and convincing evidence will be of a strong and compelling nature, not merely proof of the possibility of


administrative error or factual inaccuracy. If the adjudication authority is convinced that an appellant is correct in some
or all of the assertions, the clear and convincing standard has been met with regard to those assertions.


c. For a claim of administrative error, appropriate evidence may include—
(1) The published rating scheme used by the organization during the period of the report being appealed.
(2) Assignment, travel, or TDY orders.
(3) Electronic BN/BDE S1, military personnel office, or administrative human resources documents.
(4) Leave records.
(5) Organization manning documents.
(6) Hospital admission, diagnosis, and discharge sheets.
(7) Statements of military personnel officers or other persons who know about the situation pertaining to the report


in question. (See DA Pam 623–3 for samples of formats for a letter requesting a third-party support statement and a
prepared third party support statement.)


(8) The results of a CDR’s or Commandant’s Inquiry.
(9) Other documents bearing on the point of question.
d. For a claim of inaccuracy or injustice of a substantive type, evidence will include statements from third parties,


rating officials, or other documents from official sources (see DA Pam 623–3). Third parties are persons other than the
rated officer or rating officials who have knowledge of the appellant’s performance during the rating period. Such
statements are afforded more weight if they are from persons who served in positions allowing them a good
opportunity to observe firsthand the appellant’s performance as well as interactions with rating officials. Statements
from rating officials are also acceptable if they relate to allegations of factual errors, erroneous perceptions, or claims
of bias. To the extent practicable, such statements will include specific details of events or circumstances leading to
inaccuracies, misrepresentations, or injustice at the time the report was rendered. The results of a CDR’s or Comman-
dant’s Inquiry may provide support for an appeal request.


e. To be acceptable, evidence will be material and relevant to the appellant’s claim. In this regard, note that support
forms (or equivalent) or academic counseling forms may be used to facilitate writing an evaluation. However, these are
not controlling documents in terms of what is entered on the evaluation report form. Therefore, no appeal may be filed
solely because the information on a support form (or equivalent) or counseling form was omitted from an evaluation,
or because the comments of rating officials on the evaluation report form are not identical to those in the applicable
support form or counseling form. While there will be consistency between a rating official’s comments on both forms,
there may be factors other than those listed on a support form or counseling form to be considered when evaluating a
rated Soldier. In addition, no appeal may be filed solely based on the contention that the appellant was never
counseled. Evaluation reports written based on the findings of an AR 15–6 investigation will include a copy of the AR
15–6 investigation as an enclosure to the appeal. In addition, if there was a CDR’s or Commandant’s Inquiry
conducted, the results of the inquiry will be added as an enclosure to the appeal.


f. For DA Form 67–9, appeals that claim an error in the sequencing of OERs into the “Senior Rater Profile” will not
be accepted. The senior rater’s profile reflects the total of all reports on officers in a single grade written by the senior
rater and received and accepted at HQDA as of the day the report is accepted. Reports may be delayed in electronic
submission, mail handling, and administrative processing. The official “Senior Rater Profile” report maintained at
HQDA on a given day may be different from that in any personal record. Appeals based on differences between
privately-kept records and HQDA-maintained “Senior Rater Profile” will not be honored. It is incumbent on the senior
rater to ensure reports process at HQDA in the desired sequence. This provision does not apply to DA Form 2166–8 or
DA Form 1059.
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g. In evaluating the whole Soldier, rating officials may consider the fact that a rated Soldier is in a zone of
consideration for promotion, command, or school selection. Accordingly, a subsequent statement from a rating official
that he or she rendered an inaccurate “COM” or lower evaluation of a rated officer’s potential in order to preserve
“ACOM” ratings for other officers or NCOs (for example, those in a zone for consideration for promotion, command,
or school selection) will not be a basis for appeal.


4–12. Army Special Review Board
a. The ASRB is established under the provisions of HQDA Memorandum 600–1 and operates within the guidelines


established in this regulation. The board, which is comprised of senior officers and NCOs, evaluates and acts on
evaluation report appeals. The president and assistant president for each board, under the direct authority and
supervision of the Army’s Director of Military Personnel Management, are delegated the authority to take final action
on evaluation report appeals on behalf of HQDA. At least three members of the board constitute a quorum for voting
on each case. Board recommendations are based on a majority vote. When practicable, cases will be considered by at
least one board member whose background is similar to that of the appellant. No members will vote on a case in which
they were personally involved or knowingly have any bias for or against the parties involved. To the extent possible,
voting members will be senior to the appellant.


b. Board proceedings are administrative and non-adversary; the provisions of AR 15–6 do not apply. Although not
bound by the rules of evidence for trials by court-martial or other court proceedings, the board does keep within the
reasonable bounds of evidence that are competent, material, and relevant. Neither the appellant nor his or her agent is
authorized to appear before the board. The board may obtain more information from the appellant, the rating officials,
persons in the chain of command, or anyone thought to have firsthand knowledge of the case. The appellant will
generally be contacted by the appropriate Evaluation Appeals Branch (see app F). Normally, the board will not contact
those who provided a third-party statement of support unless there is a need for clarification.


4–13. Appeals based on substantive inaccuracy
a. A decision to appeal an evaluation report will not be made lightly. Before deciding whether or not to appeal, the


prospective appellant will analyze the case dispassionately. This is difficult but unless it is done, the chances of a
successful appeal are reduced. The prospective appellant will note that—


(1) Pleas for relief citing past or subsequent performance or assumed future value to the Army are rarely successful.
(2) Limited support is provided by statements from people who observed the appellant’s performance before or after


the period in question (unless performing the same duty in the same unit under similar circumstances); letters of
commendation or appreciation for specific but unrelated instances of outstanding performance; or citations for awards,
inclusive of the same period.


b. Once the decision has been made to appeal an evaluation report, the appellant will state succinctly what is being
appealed and the basis for the appeal. For example, the appellant will state—


(1) Whether the entire report is contested or only a specific part or comment.
(2) The basis for the belief that the rating officials were not objective or had an erroneous perception of his or her


performance. Note that a personality conflict between the appellant and a rating official does not constitute grounds for
a favorable appeal; it will be shown conclusively that the conflict resulted in an inaccurate or unjust evaluation.


c. Most appellants will never be completely satisfied with the evidence obtained. A point is reached, however, when
the appellant will decide whether to submit with the available evidence or to forgo the appeal entirely. The following
factors are to be considered:


(1) The evidence must support the allegation. The appellant needs to remember that the case will be reviewed by
impartial board members who will be influenced only by the available evidence. Their decision will be based on their
best judgment of the evidence provided.


(2) Correcting minor administrative errors or deleting one official’s rating does not invalidate the report.


4–14. Preparation
Steps for the preparation of an appeal are contained in table 4–2. Additional guidance is provided in DA Pam 623–3.
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Table 4–2
Appeal preparation and checklist


Step Work center Action required


1 Appellant or
interested party


Review this chapter and DA Pam 623–3 to determine if an appeal submission is warranted.


2 Appellant or interested
party


Prepare the appeal in memorandum format on letterhead or white bond paper.


3 Appellant or
interested party


Ensure the appeal identifies the full name, SSN, rank, branch of the rated Soldier, return mailing
address (home address is preferred), Defense Switched Network (DSN) or commercial phone
number, and AKO e-mail address of the appellant.


4 Appellant or
interested party


Ensure the first paragraph indicates the appeal is being submitted under the provisions of AR
623–3. The appeal will also—
(a) Indicate the period of the report being appealed.
(b) State the basis for the appeal (administrative error, inaccuracy of a substantive type, or both).
(c) Cite the processing priority.
(d) Reference supporting evidence.


5 Appellant or
interested party


Follow the guidelines outlined below when submitting evidence in support of the appeal:
(a) Administrative appeals will be proven by original or certified true copies of appropriate docu-
ments.
(b) Substantive appeals will be supported by originals of typed, signed statements from knowl-
edgeable observers or rating officials during the report period.
(c) Statements from rating officials will not be the sole basis of the appeal.
(d) Documents such as Army Training and Evaluation Program, annual general inspection, com-
mand inspection results, and so on may be useful in supporting a substantive appeal.
(e) Statements provided in support of appeals will be original statements or official copies, if the
original document is not provided.
(f) A copy of the evaluation report in question will be included in the appeal.
(g) Each appeal will be complete when received. An appeal will not be forwarded or considered
until all supporting documentation is enclosed. Officials wishing to provide statements in support of
an appeal will provide them to the officer concerned and not to the reviewing authority. No action
will be taken on miscellaneous, unaccompanied statements or documents received at HQDA.
They will be forwarded to the appellant.


6 Appellant or
interested party


Submit completed appeal in original and one duplicate copy directly to the appropriate agency:
(a) For all active Army and USAR appeals:
U.S. Army Human Resources Command (AHRC–PDV–EA) Evaluation Appeals
1600 Spearhead Division Avenue, Dept. #470
Fort Knox, KY 40122–5407
(b) For ARNG officer appeals:
Chief, National Guard Bureau (ARNG–HRH) Evaluation Appeals
1411 Jefferson Davis Highway
Arlington, VA 22202–3229
(c) For ARNG NCO appeals:
(1) For administrative error: The State AG (appropriate state)
(2) For substantive error:
Chief, National Guard Bureau (ARNG–HRH), Evaluation Appeals
1411 Jefferson Davis Highway
Arlington, VA 22202–3229


7 Appellant or
interested party


Before mailing, review to ensure all enclosures are included, all signatures and dates are on all
documents and address and phone number are present. Enclose the complete original evaluation
report and copy of appeal in a secure container, mailing envelope or heavy wrapping, as required.


8 Appellant or
interested party


Notify the appropriate agency promptly if mailing address or priority changes. Appellants are noti-
fied, in writing, of appeal decisions. Appellants will receive a copy of the ASRB’s case summary. If
appropriate, the appellant may submit a second appeal strengthened by additional evidence. As
an alternative to reconsideration, appellants may apply to the ABCMR under the provisions of AR
15–185.
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Appendix A
References


Section I
Required Publications


AR 600–9
The Army Weight Control Program (Cited in paras 3–14c, 3–26a(2), 3–27a(6), 3–35a(13), and 3–35b(1)(d).)


AR 600–20
Army Command Policy (Cited in paras 2–5b(1)(a), 2–5b(1)(b), 2–5c, 3–5b, 3–20a, 3–25a, 3–25a(9), 3–54c, 3–55, and
E–4a(1).)


DA Pam 600–3
Commissioned Officer Professional Development and Career Management (Cited in paras 3–6a(3)(b), B-2b,
B–2b(3)(c), B–2c(1), B–2c(2)(b), and D–1.)


DA Pam 623–3
Evaluation Reporting System (Cited in paras 1–1, 1–6b, 1–6c, 1–8f, 1–9a, 1–10a, 2–7a(4), 2–7a(7), 2–10a(1),
2–10c(2), 2–11a(1), 2–11a(2), 2–11b, 2–12h, 2–15b(5), 2–15c(1), 2–15d(1), 2–15e, 2–16a, 2–17a(3), 2–17c(2)(a),
2–18e, 2–19b(2), 2–19c, 2–19d, 2–20b(1)(b), 3–1, 3–2d, 3–2j, 3–3, 3–4a, 3–4d, 3–6a(3)(a), 3–6b(2), 3–6b(3),
3–7a(1)(c), 3–7a(3)(a), 3–7b(2)(b), 3–7b(2)(c), 3–8a(2), 3–9a(3)(b), 3–9b(3)(a), 3–9b(3)(c), 3–10, 3–11a(3), 3–11f(1),
3–12c, 3–13f, 3–14, 3–14c, 3–14d, 3–16b(2), 3–19f, 3–20d(2), 3–26a, 3–27a, 3–27a(6), 3–28b(1), 3–28b(4), 3–33,
3–33a, 3–33b(2), 3–33c(2), 3–33d(1), 3–33f, 3–33l(1), 3–34a(1), 3–34a(2), 3–35a(4), 3–35c(1), 3–36b, 3–36e(2)(a),
3–36e(2)(b), 3–37, 3–38, 3–38b, 3–39a, 3–39b, 3–39c, 3–40b(2), 3–40c, 3–42a, 3–42b, 3–47, 3–49, 3–49b(1), 3–49i,
3–54d, 3–54g(3), 3–55d, 4–1b, 4–1c, 4–2b, 4–7g, 4–7h(4), 4–7i(2), 4–11c(7), 4–11d, 4–14, E–1b, E–1c, G–1, G–4d,
G–4e, G–5k, G–5k(1)(g), H–1, H–2b(9), H–10a, H–11a, H–13b, H–15a(2), H–16a, H–16c(3), and I–4f.)


Section II
Related Publications
A related publication is a source of additional information. The user does not have to read a related publication to
understand this publication.


AR 1–201
Army Inspection Policy


AR 11–2
Managers’ Internal Control Program


AR 15–6
Procedure for Investigating Officers and Boards of Officers


AR 15–185
Army Board for Correction of Military Records


AR 25–52
Authorized Abbreviations, Brevity Codes, and Acronyms


AR 25–55
The Department of Army Freedom of Information Act Program


AR 27–1
Judge Advocate Legal Services


AR 27–10
Military Justice


AR 40–501
Standards of Medical Fitness
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AR 135–91
Service Obligations, Methods of Fulfillment, Participation Requirements, and Enforcement Procedures


AR 135–175
Separation of Officers


AR 135–200
Active Duty for Missions, Projects, and Training for Reserve Component Soldiers


AR 140–145
Individual Mobilization Augmentation (IMA) Program


AR 165–1
Army Chaplain Corps Activities


AR 200–1
Environmental Protection and Enhancement


AR 335–15
Management Information Control System


AR 340–21
The Army Privacy Program


AR 350–1
Army Training and Leader Development


AR 350–10
Management of Army Individual Training Requirements and Resources


AR 350–100
Officer Active Duty Service Obligations


AR 351–3
Professional Education and Training Programs of the Army Medical Department


AR 351–23
Advanced Management Training for Senior Officers


AR 380–5
Department of the Army Information Security Program


AR 385–10
The Army Safety Program


AR 600–8
Military Personnel Management


AR 600–8–2
Suspension of Favorable Personnel Actions (Flags)


AR 600–8–19
Enlisted Promotions and Reductions


AR 600–8–22
Military Awards


AR 600–8–24
Officer Transfers and Discharges
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AR 600–8–29
Officer Promotions


AR 600–8–104
Military Personnel Information Management/Records


AR 600–37
Unfavorable Information


AR 600–100
Army Leadership


AR 601–100
Appointment of Commissioned and Warrant Officers in the Regular Army


AR 614–30
Overseas Service


AR 614–200
Enlisted Assignments and Utilization Management


AR 621–1
Training of Military Personnel at Civilian Institutions


AR 621–7
Army Fellowships and Scholarships


AR 621–108
Military Personnel Requirements for Civilian Education


AR 735–5
Policies and Procedures for Property Accountability


DA Memorandum 600–1
Evaluation Report Appeals


DA Pam 600–4
Army Medical Department Officer Development and Career Management


DA Pam 611–21
Military Occupational Classification and Structure


DODD 5000.52
Defense Acquisition, Technology, and Logistics Workforce Education, Training, and Career Development Program
(Available at http://www.dtic.mil/whs/directives.)


DODD 5200.2
DOD Personnel Security Program (Available at http://www.dtic.mil/whs/directives.)


FM 6–22
Army Leadership: Competent, Confident, and Agile


Joint Publication 1–02
Department of Defense Dictionary of Military and Associated Terms (Available at http://www.dtic.mil/doctrine/
dod_dictionary/.)


Personnel Policy Guidance
Army G–1 Personnel Policy Guidance (PPG) (Available at http://www.armyg1.army.mil.)


TC 3–22.20
Army Physical Readiness Training
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Whistleblower Protection Act of 1989


10 USC 175
Reserve Forces Policy Board


5 USC 301
Departmental regulations


5 USC 3132
Definitions and exclusions


10 USC 1034
Protected communications; prohibition of retaliatory personnel actions


10 USC 3013
Secretary of the Army


10 USC 3021
Army Reserve Forces Policy Committee


10 USC 10211
Policies and regulations: participation of Reserve officers in preparation and administration


10 USC 12301(d)
Reserve components generally


10 USC 12402
Army and Air National Guard of the United States: commissioned officers; duty in National Guard Bureau


32 USC 709
Technicians: employment, use, status


Section III
Prescribed Forms
Except where otherwise indicated below, forms are available as follows: DA Forms are available on the Army
Publishing Directorate Web site (http://www.apd.army.mil) and at the “My Forms” Portal on AKO (https://myforms.
ecms.army.mil/wps/myportal); DD Forms are available from the OSD Web site (http://www.dtic.mil/whs/directives/
infomgt/forms/formsprogram.htm).


DA Form 67–9
Officer Evaluation Report (Prescribed in paras 1–1, 1–8a(4)(a), 2–6, 2–11a, 2–12h, 2–12i, 2–14a, 2–14b, 2–15c,
2–17a, 2–22c, 3–3a, 3–6a, 3–7a, 3–8a, 3–9a, 3–17a, 3–18d, 3–26, 3–28b, 3–33a, 3–33c, 3–35, 3–46, 3–54, 3–56a,
3–59, 4–2a, 4–7h, 4–7i, 4–10a, 4–11f, B–2, B–3, C–7, D–3, E–1, E–2, E–6, G–5, and H–6.)


DA Form 67–9–1
Officer Evaluation Report Support Form (Prescribed in paras 1–1, 1–8d(1), 2–12d(1), 2–12f, 2–13a, 2–14a(4),
2–15c(2), 3–2d, 3–3a, 3–4, 3–6a, 3–7, 3–8, 3–9, 3–45, 4–1b, C, C–1, C–5, E–1, and G–4.)


DA Form 67–9–1a
Developmental Support Form (Prescribed in paras 1–1, 1–8d(1), 1–1, 2–10c(1)(a), 2–12d(1), 2–12f, 2–13, 2–15c(2),
3–3a, 3–4, 3–7, 3–9, 3–45, C, and C–5.)


DA Form 67–9–2
Army Senior Rater Profile Report (Prescribed in paras 1–8d(1), 3-9a, and 3–11.)


DA Form 2166–8
NCO Evaluation Report (Prescribed in paras 1–1, 1–8a(4)(a), 1–8d, 2–6, 2–11b, 2–12, 2–14, 2–15, 2–19, 2–22, 3–3b,
3–7b, 3–10, 3–17, 3–33, 3–35, 3–41, 3–55, 3–56b, 4–2a, 4–7, 4–10b, 4–11f, and F–1.)
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DA Form 2166–8–1
NCOER Counseling and Support Form (Prescribed in paras 1–1, 1–8d(2), 2–12, 2–15d, 3–2d, 3–3b, 3–4, 3–5b, 3–7b,
3–9b, 3–45, 4–1b, and I–4.)


DA Form 1059
Service School Academic Evaluation Report (Prescribed in paras 1–1, 1–8a(4)(b), 2–5d(1), 2–6, 2–9, 2–12, 2–14, 2–5,
2–17c, 2–18e, 2–20c(1), 2–22, 3–2j, 3–3c, 3–14, 3–17a, 3–27, 3–33, 3–35, 3–49, 3–52, 4–2a, 4–7, 4–10, 4–11, D–3,
E–1, G–5, and H–11.)


DA Form 1059–1
Civilian Institution Academic Evaluation Report (Prescribed in paras 1–1, 1–8a(4)(b), 2–5d(2), 2–6, 2–9b, 2–12i, 2–14,
2–15, 2–17c(2)(b), 2–22, 3–2j, 3–3c, 3–15, 3–17a, 3–27, 3–33a(3), 3–35c, 3–50, 3–51c, 3–52, 4–7h, 4–7i, 4–10, D–3,
E–1, G–5, and H–11.)


Section IV
Referenced Forms


DA Form 11–2
Internal Control Evaluation Certification


DA Form 87
Certificate of Training


DA Form 1380
Record of Individual Performance of Reserve Duty Training


DA Form 2028
Recommended Changes to Publications and Blank Forms


DD Form 214
Certificate of Release or Discharge from Active Duty


OGE Form 450
Executive Branch Confidential Financial Disclosure Report (Available at http://www.usoge.gov/.)


SF 278
Executive Branch Personnel Public Financial Disclosure Report and Schedule A (Available at http://www.dtic.mil/whs/
directives/infomgt/forms/formsprogram.htm.)


Appendix B
Evaluation of Warrant Officers


B–1. Overview
a. Warrant officers are a distinct category of officer personnel with narrowly-focused duties and responsibilities.


When assessing performance and potential, the rating chain will recognize the basic differences between warrant
officers and commissioned officers. This appendix describes the differences, policies, and instructions to consider when
evaluating warrant officers.


b. Warrant officer definition: “An officer appointed by warrant (or by commission to the chief warrant grades) by
the Secretary of the Army, based on a sound level of technical and tactical competence. The warrant officer is the
highly-specialized expert and trainer who, by gaining progressive levels of expertise and leadership, operates, main-
tains, administers, and manages the Army’s equipment, support activities, or technical systems for an entire career.”


B–2. Warrant officer evaluation considerations
a. Warrant officer status. Warrant officers are comparable to commissioned officers in that both will be technically


and tactically competent and are authorized to perform similar functions (such as, commanding a station, unit, or
detachment; certifying vouchers; administering oaths; disbursing funds; and imposing discipline). Despite these similar-
ities, the professional development, use, and evaluation of warrant officers are different from those of commissioned
officers. The following differences will be considered when evaluating warrant officers:
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(1) Warrant officers are appointed to serve in technical MOSs. Thus, their professional development is aimed at
increasing competence in their specialties.


(2) Warrant officers will not be evaluated on their potential to fill positions of responsibility outside their specialties,
except for DA/Army Command levels (for example, Army Material Command, Army Forces Command, and TRADOC
levels) or MOS immaterial positions within the Army where duties require broad-spectrum knowledge of the organiza-
tion and the functions of the Warrant Officer Corps, but are not directly associated with any specific branch or MOS.


b. Career patterns. Career patterns will be considered when evaluating warrant officers. DA Pam 600–3 contains
general models that can aid in assessing self-development, professional preparation, and potential.


(1) MOS. Warrant officers are skilled technicians whose career patterns are focused on MOS qualifications. They
will be assigned principal duties for their grade or next higher grade in their primary or additional MOS. Exceptions
require HQDA approval and will be explained in DA Form 67–9, part III, block c.


(2) Special emphasis areas. In addition to the requirement to maintain technical and tactical competence in their
MOS, warrant officers will demonstrate performance and potential as Army officers. They will display leadership
qualities, managerial talents, and technical and tactical competence in both their principal duty and in special emphasis
areas involving other missions, tasks, and objectives that support the primary organizational mission. These areas
include—


(a) Effective communication (brief supervisors and counsel subordinates).
(b) Sensitive interaction with people.
(c) Efficient performance of a variety of tasks (special emphasis areas as well as principal duties).
(d) Development of plans and supervision of their execution. Note that when evaluating a warrant officer’s


performance it will not be assumed that he or she is are able to do all types of technical work. His or her training and
experience in his or her area of expertise will be considered. If a warrant officer performs duty in areas outside their
technical specialty, the evaluation will be based on willingness to assume responsibility, innovation, organizational
ability, supervisory talents, thoroughness, and so forth.


(3) Career progression. When evaluating potential for selections (for example, promotion, retention, professional
development, significant assignments), rating officials need to understand the progression pattern in the officer’s
specific career field.


(a) Like commissioned officers, warrant officers’ careers progress in positions of increased responsibility. Unlike
commissioned officer positions, the skill hierarchy in warrant officer positions of responsibility is not always parallel to
organizational echelons. For example, in some MOSs, company-level technical and tactical skill requirements may be
greater than those required in the same MOS at the BN level.


(b) Progression within an MOS is aimed at preparing the officer to assume positions of increased responsibility
within their career field and is not always associated with progression in the Army’s organizational structure.


(c) Developmental opportunities to consider when evaluating potential in each career field are found in DA Pam
600–3. The highest potential evaluations will go to those who have, by demonstrated performance, shown that they are
qualified for appropriate training and assignment.


(d) Performance evaluation will include the full range of warrant officer duties, technical and tactical expertise in
the MOS, and leadership and managerial skills.


c. Education. Rating officials will be aware of educational requirements in the warrant officer’s career field when
evaluating potential.


(1) The Officer Education System, described in DA Pam 600–3, summarizes the training warrant officers receive to
become qualified as leaders, technical operators, maintainers, administrators, and managers.


(a) Technical qualification may be obtained through formal civilian or military schooling, OJT, and/or individual
study.


(b) The minimum civilian education prerequisite for appointment as a warrant officer is normally high school
completion.


(c) The HQDA civilian education objective is attainment of an associate degree in a MOS-related discipline by the
5th year of warrant officer service and a baccalaureate degree prior to promotion to CW4.


(2) The relationship of the evaluation to a warrant officer’s educational career pattern will be recognized. Technical
advances and new equipment and concepts dictate that warrant officers stay technically and tactically proficient.


(a) The functional and career training requirements of warrant officers’ MOSs are determined by MOS proponents
and approved by HQDA under the Total Warrant Officer System.


(b) When evaluating educational progress and potential for future schooling, rating officials will refer to DA Pam
600–3 for requirements in each career field. Rating officials will comment in the performance section of the OER on
any recently-increased educational qualifications and on individual efforts to attain HQDA civilian educational goals.


(c) Comments will be made in DA Form 67–9, part VII, block c, on whether individual warrant officers are to
attend a specific functional course in their career pattern.
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B–3. DA Form 67–9
The basic forms used to evaluate commissioned officers and warrant officers are the same. There are, however, some
differences.


a. Part I, block f. Enter the warrant officer’s PMOS.
b. Part III. Enter the MOS of the warrant officer’s principal duty in part III, block b. If this entry is not the same as


the PMOS in part I, block f, or an additional MOS held by the warrant officer, refer to the HQDA career management
approval in part III, block c.


c. Part IV. The rater will compare the rated officer’s professionalism with the norms and values that apply to all
officers regardless of rank or duty position.


d. Part V. Part V is used as with commissioned officers. To add relevance to the rating, the rater will know the
technical qualifications the rated warrant officer should possess.


e. Parts VI and VII. These are the same for warrant officers and commissioned officers. Warrant officers, however,
will also be rated on their potential for the technical positions in which they are qualified and not those positions with
responsibilities outside their specialties.


Appendix C
Evaluation of U.S. Army Chaplains
This appendix provides an overview of the requirements, performance, and attributes of religious support in the
military and guidance for effective use of DA Forms 67–9, 67–9–1 (or equivalent), and 67–9–1a (if applicable). It is
essential for personnel involved in the evaluation process to have a clear understanding of both this appendix and AR
165–1.


C–1. Chaplain religious support roles
The needs and roles pertaining to military religious support in any given situation must be clearly defined. Primary
responsibility for religious support belongs to the CDR. CDRs will fulfill their responsibility for the total religious
welfare of their command by ensuring that DA Form 67–9–1 (or equivalent) is used to discuss the performance of
chaplains (to include staff officer and religious support responsibilities). Chaplains fulfill their responsibilities for
military religious support by—


a. Realizing that each opportunity for religious support is unique.
b. Carefully analyzing their capabilities.
c. Understanding their denominational obligations and responsibilities.
d. Engaging in the organizational planning and execution processes for all operations and programs to meet the


religious support needs of the organization.
e. Meeting the various religious needs of the community of faith and the represented distinctive faith groups.
f. Executing assigned unit and area coverage responsibilities.


C–2. Chaplain professional training and experience
Chaplains are normally ordered to active duty as 1LTs and are promoted to CPT within a few months after coming on
active duty. Some chaplains may enter active duty as a CPT based on their number of years of civilian pastoral
experience or a USAR rank. Rating officials will understand that chaplains, with a given date of rank, generally have
less military experience than their Army competitive category officer peers with the same date of rank. This will be
considered when evaluating initial-tour chaplains. Additionally, the requirements for seminary training and pastoral
experience before entry on active duty will vary among denominations. As a result, chaplains with the same date of
rank and similar military experience may have significant variations in age, training, and professional experiences.
These unique differences will not influence evaluations in ERS; evaluations will be based on the chaplain’s perform-
ance and experience.


C–3. Chaplain rating chain
There will be a supervisory chaplain in the rating chain when possible. For example, a BDE chaplain, as the
supervisory chaplain, will be the intermediate rater for a BN chaplain. In the absence of a supervisory chaplain, a
senior chaplain familiar with the rated chaplain’s performance will be designated as the intermediate rater if qualifica-
tions are met (see para 2–6 for intermediate rater qualifications).


C–4. Religious support coverage
Chaplains are assigned in accordance with the Command Master Religious Program to provide unit, area, and
denominational coverage. Because of the dispersion of troops and a shortage of particular denominational chaplains,
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CDRs need to support chaplains required to perform area religious support in their performance of area religious
support coverage.


C–5. Chaplaincy attributes and Army Values
Certain skills and attributes are important for professional development of the chaplain and will be considered by the
rating officials when completing DA Forms 67–9, 67–9–1 (or equivalent), and 67–9–1a (if applicable). The following
are some examples of chaplain leadership potential:


a. The ability to support the professionalism of other chaplains. There is a diversity of ministry and pastoral styles
and denominational requirements among Army chaplains. The chaplain’s supervisor will understand and appreciate the
diversity, and support those involved in religious support different from his or her own. Chaplains will be constructive
and objective in their supervision of other chaplains.


b. Consultation and confrontation skills. The chaplain will raise questions that enable CDRs to understand the
religious, moral, and ethical impact of issues. This relationship will be issue-oriented, non-blaming, and specific.


c. Accountability. The chaplain will accept responsibility for success or failure and learn from the experiences.
d. Integration. The chaplain will seek to integrate specific military staff skills with his or her professional religious


convictions, practices and the Chaplain Leadership Skills and Attributes, Army and Chaplaincy Values. The chaplain
will demonstrate an ability to function in crisis and under stress.


e. Spiritual discernment. Chaplains, as men and women of faith, will need to identify and enumerate the diverse
possibilities of spiritual significance of common life experiences among the people they support, and access the diverse
spiritual significance and interpretation of common life experiences among the people they support.


f. Risk-taking ability. In meeting the distinctive and diverse needs of Soldiers and Families, the chaplain will possess
maturity and skills to make change even at the risk of being criticized for exercising his or her convictions.


g. Development of a “systems sense.” Chaplains will understand and appreciate the Army systems in which
religious support is performed and how the chaplain can influence the spiritual, ethical, and moral good of the
community. The systems sense normally develops as chaplains progress in rank and staff experience. This sense of
systems integration is a primary contribution of the chaplain to the CDR’s ability to plan for and support the free
exercise of religion within an organization through the full range of operations.


h. Performance counseling. Performance counseling is a supervisory skill. Performance counseling is objective and
conveys to the supervised person the nature and quality of his or her functioning on the job.


C–6. Professional skills and responsibilities
Every chaplain has professional skills and responsibilities under the chaplaincy’s two core capabilities of religious
support and special staff work. The chaplain’s assignment will indicate the balance of work performed under these
capabilities. In some cases, the chaplain will be responsible for a preponderance of religious support responsibilities
and will require the support, training, and evaluation suitable for this work. In other cases, the chaplain will be
assigned to a preponderance of staff work and will require the support, training, and evaluation appropriate for the
assignment. In every assignment, as part of the core mission of the chaplaincy, chaplains will perform some functions
under religious support and staff work. The following functions are often performed by chaplains. Knowledge of these
functions will assist rating officials in evaluating effective religious support programs, which will—


a. Provide religious services and programs designed to meet the needs of diverse and distinctive faith groups in the
organization and community.


b. Speak with a credible and prophetic voice on military procedures and policies that violate the ethical and moral
values of the Army or that isolate or unjustly treat individuals or groups.


c. Support and respect the distinctive requirements and religious professionalism of other chaplains.
d. Cooperate in the total command religious program and ensure religious support for units that have no assigned


chaplains.
e. Assist the CDR in planning for the resourcing and execution of all items of the Religious Support Program.
f. Help identify for the command potentially disruptive social patterns that violate federal standards for EO.
g. Enlist, train, and involve persons in programs of worship, community involvement, and religious education.
h. Facilitate healthy interpersonal relationships in congregational activities, work groups, Family life, and commu-


nity activities.
i. Use creative methods of instruction that involve people in personal and spiritual growth.
j. Establish rapport with personnel (to include military personnel, authorized civilians, retired personnel, and their


Families) of varied religious, cultural, and social backgrounds.
k. Effectively manage current resources and identify additional resources needed to implement religious programs.
l. Advise and assist RC units and personnel concerning military religious support.
m. Perform religious support in crisis.
n. Provide ethical and moral leadership across the full spectrum of operations.


83AR 623–3 • 5 June 2012







o. Provide instruction to Soldiers and Family members to develop their understanding in such areas as relationships,
drug and alcohol awareness, Family separation, suicide awareness, and stress management.


p. Prepare for mobilization and deployment.
q. Integrate and utilize chaplain assistants in the accomplishment of the religious support mission.


C–7. DA Form 67–9
The following guidance will assist the rating officials to complete certain portions on DA Form 67–9:


a. Part III, block a. Select the most appropriate, specific functional duty position title. The following representative
duty position titles may be used, although the list is not all inclusive:


(1) Chaplaincy resources manager.
(2) Clinical pastoral education supervisor.
(3) Command, unit (that is, BN, BDE, brigade combat team (BCT), division, Army command), or organization


chaplain.
(4) Community pastor.
(5) Confinement facility chaplain.
(6) Family life center chaplain.
(7) Chaplain hospital clinician.
(8) Chaplain pastoral coordinator.
(9) USAR chaplain coordinator.
(10) Chaplain Service school instructor.
(11) Plans and operations chaplain.
(12) Operations and staff support chaplain.
(13) Other areas of interest that do not require full-time activity but provide significant ministries will be added to


the above list as additional duties. The following list is representative:
(a) Supervisory chaplain (number of chaplains supervised).
(b) Staff and parish development consultant.
(c) Chaplain training manager (supervises planning and execution of unit ministry team training).
(d) Religious education supervisory chaplain.
(e) Area ministry.
b. Parts V, block b, VI, and VII, block d. The list below represents some of those areas in which the chaplain may


be rated to be the most competent and have the greatest potential:
(1) Preaching and leading in worship.
(2) Religious education.
(3) Pastoral counseling.
(4) Staff officer.
(5) Supervision of other chaplains and staff.
(6) Staff and parish development.
(7) Pastoral visitation of troops and Families.
(8) Human relations and small group ministry.
(9) Program or project management.
(10) Administration.
(11) Civilian community relations.
(12) Reserve component chaplain coordinator.
(13) Resource management.
(14) Unit ministry team leader.
c. Parts V, block b, VI, and VII, block c. If the rated chaplain is well qualified for advanced professional (civilian)


training, identify no more than two areas for which they will be recommended using the list in paragraph a, above. If
appropriate, cite instances of the chaplain’s specific performance using paragraph C–6.


d. Clinical pastoral education or Family Life Chaplain Training Supervisory in Training Program. Chaplains
participating in the clinical pastoral education or Supervisory in Training Program will receive an AER for the 1st year
in the program and OERs for subsequent evaluations during the program.


Appendix D
Special Considerations for Rating Judge Advocate General’s Corps Officers
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D–1. Overview
The mission of the JAGC is to support the total Army mission with accurate, proactive legal advice on all issues
affecting the Army and the Joint force, while continuing to deliver quality legal services to Soldiers, retirees, and their
Families. This legal support encompasses six core legal disciplines: administrative law, civil law (including contract,
fiscal, and environmental law), claims, international law, legal assistance, and military justice. All judge advocates
(JAs) are bound by a strict code of professional responsibility, and therefore are required at all times to provide legal,
accurate, and competent advice. Refer to DA Pam 600–3 for more details on the roles and responsibilities of JAGC
officers.


D–2. Evaluation of Judge Advocate General’s Corps officers
a. Only TJAG, the Deputy Judge Advocate General, and commissioned officers of the U.S. Army judiciary may


serve as rater, intermediate rater, or senior rater of a JAGC officer assigned to the U.S. Army judiciary as a military
judge or to the U.S. Army Legal Services Agency as a military magistrate.


b. No convening authority or any member of his or her staff may evaluate a JAGC officer assigned additional duties
as a military judge or as military magistrate on the performance of his or her duties in that capacity.


c. No rating official will give an adverse or less favorable rating or comment regarding a rated officer because he or
s h e  z e a l o u s l y  r e p r e s e n t e d  a s  c o u n s e l  a n y  a c c u s e d  o r  r e s p o n d e n t  b e f o r e  c o u r t - m a r t i a l  o r  a d m i n i s t r a t i v e  b o a r d
proceedings.


d. JAGC officers assigned to BCTs will have a rating chain that is in accordance with paragraph 2–3 and will
normally be considered as serving under dual supervision; therefore, paragraph 2–22 applies.


(1) BDE JAs will, whenever possible, be rated by their local SJA and senior rated by the BCT CDR.
(2) Trial counsel officers will normally be rated by the BDE judge advocate, intermediate rated by the BCT


executive officer, and senior rated by the SJA.


D–3. Evaluating officer detailed to on-the-job training
a. Officers attending law school under TJAG’s FLEP will be evaluated for periods of OJT, as described in


paragraph 3–51. When evaluating these officers, consider their grade, experience, and schooling. They will not be
compared with experienced lawyers.


b. For officers taking part in the FLEP, the following entry will be placed in DA Form 67–9, part III, block c:
“Officer is a full-time, active-duty student attending law school at Government expense under AR 27–1. On-the-job
training continues in the summer when school is not in session.”


c. Upon completion of FLEP, and while still affiliated with a university education program pending successful
completion of a state bar exam, DA Form 1059–1 will be used to comment on any non-judge advocate duties
performed after the officer successfully graduates law school but before the officer successfully completes a state bar
examination. A FLEP officer completing BOLC is required to receive a DA Form 1059.


Note. This period of time will also be accounted for as nonrated time using the appropriate nonrated time codes on the rated
officer’s initial tour of extended active duty OER. It will cover the period since the “THRU” date of the last JAGC–OJT OER and
before the first duty days performed as a JAGC officer.


D–4. Initial tour of extended active duty
a. An OER will be rendered upon completion of 120 duty days as a JAGC officer, regardless of prior service in a


branch other than JAGC, in a principal duty assignment under a single rater as detailed in paragraph 3–52. This applies
only if no report has been made during the current period of service.


b. This type of evaluation report applies only to officers who complete law school under TJAG’s FLEP.
c. Officers programmed for attendance at BOLC will not be evaluated in accordance with this paragraph before


completing the course.


D–5. Judge Advocate General’s Corps officers assigned to the U.S. Army Trial Defense Service
These officers are not considered to be under dual supervision (see para 2–22).


Appendix E
Evaluation of U.S. Army Medical Department Officers


E–1. Evaluation of Army Medical Department residents, interns, and fellowship students
The OER has a unique purpose when used to evaluate the performance and potential of medical corps (MC), dental
corps (DC), Veterinary Corps (VC), Army Nurse Corps (AN), medical speciality corps (SP), medical service corps
(MS) resident, intern, and fellowship students in graduate health education (also referred to as Long Term Health
Education and Training). Special instructions for rating MC, DC, VC, AN, SP, and MS residents, interns, and
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fellowship students are specified below. The evaluation report forms will be completed as prescribed in chapter 3,
unless indicated otherwise in this appendix.


a. DA Form 67–9–1 (or equivalent).
(1) Part I will be completed by servicing administrative office. The duty title will be specific (for example, intern,


first-year surgical resident, dietetic intern, dental general practice resident, veterinary preceptorship, clinical pathology).
(2) Part II will be completed by the servicing administrative office. The duty area of concentration (AOC) for this


assignment will reflect the specialty for which the rated officer is being trained.
(3) Part III will describe the program goals (to include academic and practicum requirements) and achievements


during the rating period.
b. DA Form 67–9. This form will be completed in accordance with DA Pam 623–3.
(1) Part I, block f, Designated Specialty, will be the specialty for which the rated officer is being trained.
(2) Part II, Authentication, will be completed in accordance with DA Pam 623–3.
(3) Part III, Duty Description, comprised of three parts:
(a) Principal Duty Title (part III, block a). The duty title will parallel the duty title shown on the DA Form 67–9–1


(or equivalent).
(b) Duty AOC (part III, block b). Enter the specialty for which the rated officer is being trained.
(c) Significant Duties and Responsibilities (part III, block c). Refer to DA Form 67–9–1, part IV, block a (or


equivalent). This portion allows the rater to describe the rated officer’s program, to include academic and practicum
requirements during the rating period. When utilized most raters will use part III, block a of DA Form 67–9–1 to help
them complete this section. This information is particularly important to HQDA selection boards; therefore, raters will
record it with thought and detail.


(4) Part IV, Performance Evaluation-Professionalism, comprised of two parts:
(a) Army Values (part IV, block a). The rater completes this item. Listed Army Values define professionalism for


the Army officer (DA Pam 623–3). Evaluation of each value will be in the context of the graduate health education
experience, to include clinical and academic environments. A list of the Army Values and their definitions is provided
in DA Pam 623–3.


(b) Leader Attributes, Skills, or Actions (part IV, block b). Complete by placing an “X” in either the “YES” or “NO”
box and selecting six attributes/skills/actions (one from attributes, two from skills, and three from actions) which
provide the best leader word picture of that rated officer. Comments may also be provided in part V, block b.
Comments on “NO” entries are mandatory.


(5) Part V, Performance and Potential Evaluation (rater) comprises of the following three parts:
(a) Performance Rating (part V, block a). Complete as prescribed.
(b) Performance Comments (part V, block b). Comment on specific aspects of performance and potential. This


portion is most significant because it provides HQDA with a detailed account of the participant’s progress in his or her
graduate health education. These comments will describe the rated officer’s academic and practicum achievements. In
the case of medical and dental corps officers, the house staff evaluation report, as required by AR 351–3, will assist the
rating official. These comments will be brief but will provide DA with a clear description of the officer’s graduate
education progress.


(c) Potential Comments (part V, block c). Complete as prescribed.
(6) Part VI, Intermediate Rater will be completed as directed in DA Pam 623–3.
(7) Part VII, Senior Rater, will be completed as directed in DA Pam 623–3.
c. DA Forms 1059 and 1059–1. These forms will be prepared by Service schools and civilian institutions in


accordance with DA Pam 623–3.
d. Rating officials for MC, DC, VC, AN, SP, and MS resident, intern, and fellowship students in graduate health


education.
(1) MC and DC officers. CDRs will designate as rating officials those staff officers directly responsible for the


education program of the rated officer at the lowest practical level. Exceptions to paragraphs 2–5, 2–6, and 2–7 are—
(a) The rating officials need not be senior to the rated officer; however, the senior rater will be senior in grade or


date of rank to the rater.
(b) The teaching chiefs for the Dental Graduate Education Programs are authorized to rate officers senior to them in


grade and date of rank. This exception will be used only when the teaching chief totally supervises the student’s
graduate level instructions and day-to-day duties in the educational environments.


(2) Other AMEDD officers. These evaluation reports are completed as directed by the proper authority.
(3) Change in type of internship. If an officer changes from a rotating (or flexible) internship to a straight internship


in an expanded residency specialty after 90 days but before completion of the internship year, a report will be
submitted. If the officer has already been selected for a residency in the specialty to which the internship is changed,
submit a “Change of Duty” report showing the new duty as first-year graduate medical education; otherwise, submit a
“Change of Rater” report.
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E–2. Newly commissioned Army Medical Department officers
Newly commissioned AMEDD officers begin their military careers with the necessary skill sets to perform their
assigned duties even before successfully completing the Officer Basic Leaders Course (phases I and II). These officers
are entitled to receive mandatory and optional evaluation reports as detailed in chapter 3. In order to receive an
evaluation report, the rated officer must have been assigned under a rater for 90 calendar days.


Note. For USAR AMEDD TPU, DIMA, and drilling IRR officers and ARNG AMEDD officers, the minimum required rating period
is 120 calendar days, versus 90 calendar days (see apps G and H).
The senior rater will comment in DA Form 67–9, part VII, block c, indicating that the officer has not yet completed the
basic course as of the “THRU” date of the report. The “FROM” date on the first OER for an AMEDD officer will be
his or her commissioning date.


E–3. Rating officials for military physician assistants
Military physician assistants work directly under the control of a supervising physician in performing their patient care
duties. This supervising physician will be included as either the rater or the senior rater of the physician assistant in all
cases. If serving as the rater, the supervising physician may be equal in rank but not necessarily senior by date of rank
to the physician assistant. When the supervising physician is not assigned to the same organizational element, a case of
dual supervision may exist. In this case, the CDR will designate the other rating official (rater, intermediate rater, or
senior rater), as indicated in paragraph 2–22.


E–4. Junior Army Medical Department colonel commanders as senior raters or reviewers
The following conditions will be met in order for a junior AMEDD COL CDR to senior rate or review officers and
NCOs in their command.


a. Officer evaluation reports. As an exception to paragraph 2–7a(10) and table 2–1, CDRs junior by date of rank to
the rated officer and rating chain may serve as senior raters, provided—


(1) He or she has been appointed as a CDR by the direction of the President of the United States (see AR 600–20).
(2) He or she is authorized to rate the rated officer’s rater and/or intermediate rater in accordance with this


regulation (see para 2–5).
b. Noncommissioned officer evaluation reports. CDRs who are junior by date of rank to the rater may serve as


senior raters. CDRs who are junior by date of rank to the rater and senior rater may serve as the reviewer. These
provisions apply only if the requirement of paragraph a(1), above, is met and they are authorized to rate the rated
NCO’s rater and/or senior rater.


E–5. Rating officials for U.S. Army Medical Command, subordinate Army Medical Commands,
activities, and field operating agencies
The following rules apply to U.S. Army Medical Command (MEDCOM) and its field operating agencies, regional
medical commands (RMCs), U.S. Army Medical Department Center & School, U.S. Army Medical Research and
Materiel Command, U.S. Army Center for Health Promotion and Preventive Medicine, U.S. Army Dental Command
(DENCOM), U.S. Army Aeromedical Center U.S. Army Veterinary Command (VETCOM), U.S. Army Regional
Veterinary Command (RVC), U.S. Army District Veterinary Command (DVC), and their respective subordinate
activities.


a. Major subordinate CDRs, MEDCOM, will be evaluated as follows:
(1) The CDRs, North RMC, U.S. Army Medical Department Center & School, U.S. Army Center for Health


Promotion and Preventive Medicine, Medical Research and Materiel Command, DENCOM, and VETCOM will be
rated and senior rated by the CG, MEDCOM.


(2) The CDRs, Great Plains RMC Southeast RMC, and Western RMC, will be rated by the installation CDR and
senior rated by the CG, MEDCOM.


(3) The Deputy Commander-in-Chief, U.S. Army Europe, will rate the European RMC CDR. The senior rater will
be the CG, MEDCOM, regardless of date of rank.


(4) The Pacific RMC CDR will be rated by the CDR, U.S. Army Pacific, and senior rated by CG, MEDCOM,
regardless of date of rank.


b. When none of the above rules can be applied, the CG, MEDCOM, will be the rater and senior rater for the major
subordinate CDR concerned. The installation CDR will submit written comments concerning the rated officer’s duty
performance to the CG, MEDCOM, in accordance with paragraph 2–21.


c. As an exception to paragraph 2–7a(9) and table 2–1, officers in the following positions when senior in date of
rank to both the rated officer and the rater, may serve as senior rater for all AMEDD COLs assigned to Headquarters,
MEDCOM, and COLs rated by MEDCOM subordinate CDRs (this exception does not permit these officers to rate
COLs in command positions, or to serve as both rater and senior rater for the same rated officer):


(1) The Assistant Chief of Staff, Health Policy and Services, MEDCOM, for all assigned or attached AMEDD
COLs, except for those in the DC and VC.


(2) A COL serving as Chief of Staff, MEDCOM, for all assigned or attached AMEDD COLs.
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(3) The Chief of Staff, U.S. Army Medical Department Center and School, for all assigned or attached COLs.
d. The installation or community CDRs and the RMC CDRs will rate and senior rate the U.S. Army medical


department activity (MEDDAC) and U.S. Army Aeromedical Center CDRs. The senior officer will serve as the senior
rater.


e. Following are the rating chain rules for the DENCOM, regional dental command, U.S. Army Dental Activity
(DENTAC), active Army CDRs, and executive officers:


(1) The DENCOM CDR will be rated and senior rated by the CG, MEDCOM.
(2) The DENCOM CDR will establish the rating schemes for the regional dental command, DENTAC, active Army


CDRs, and executive officers.
f. Rating chain rules for VETCOM, RVC, DVC CDRs, and VC officers are as follows:
(1) The VETCOM CDR will be rated and senior rated by the CG, MEDCOM.
(2) The VETCOM CDR will rate the RVC CDRs. The senior rater will be the RMC CDR, grade or date of rank


permitting.
(3) The RVC CDR will rate DVC CDRs. The senior rater will be the VETCOM CDR.
(4) The DVC CDR will rate branch VC officers. The senior rater will be the RVC CDR.
(5) The branch VC officers will rate section VC officers. The senior rater will be the DVC CDR, grade or date of


rank permitting.
(6) The Headquarters, VETCOM will establish rating schemes not fitting into the categories listed above.
g. Deputy CDRs for administration (DCAs) are rated by—
(1) The RMC CDRs for DCAs assigned to RMCs. RMC CDRs of general officer grade will also senior rate.
(2) The MEDDAC or field grade RMC CDR for DCAs assigned to MEDDACs or RMCs without general officer


CDR. At the discretion of the CDR, the senior rater will be the RMC CDR or the installation CDR, grade or date of
rank permitting.


h. Deputy CDRs for clinical services (DCCSs) are rated by—
(1) The general officer RMC CDR, who will also senior rate.
(2) The field grade RMC CDRs with the MEDCOM CDR or a designated member of the Headquarters MEDCOM


staff senior rating.
(3) The MEDDAC CDR and senior rated by the RMC CDR or a member of the RMC staff, grade or date of rank


permitting. The Headquarters MEDCOM will designate the senior rater for those DCCSs who cannot be senior rated
within the RMC.


i. The Chief Nurse is rated by—
(1) The RMC DCCS (if senior by date of rank) or RMC CDR for the RMC chief nurse. If rated by the DCCS, the


RMC CDR will senior rate. Those rated by the CDR will also be senior rated by the CDR, if of general officer grade.
The MEDCOM CDR or a member of the Headquarters MEDCOM staff will senior rate those rated by a field grade
RMC CDR.


(2) The DCCS (if senior by date of rank) or CDR will rate MEDDAC chief nurses. If rated by the DCCS, the CDR
will senior rate. If rated by the CDR, the RMC chief nurse will intermediate rate, grade or date of rank permitting, and
the RMC CDR (general officer) will senior rate.


j. Certified registered nurse anesthetists are rated by supervisory personnel in the departments of nursing and
surgery. Seniority will determine the rater and senior rater responsibilities.


k. CDRs, chiefs, or officers-in-charge of health clinics or installations where there is no RMC or MEDDAC, who
also serve the installation CDR as director of health services, are rated by—


(1) The installation CDR when senior to the rated officer, and junior in grade or date of rank to the RMC or
MEDDAC CDR, exercising command control over the health clinic. The senior rater is the RMC or MEDDAC CDR.


(2) A member of the installation CDR’s staff senior to the rated officer, when the installation CDR is senior to the
RMC and/or MEDDAC CDR exercising command control over the health clinic. The senior rater is the RMC or
MEDDAC CDR.


(3) The RMC or MEDDAC CDR exercising command control over the health clinic when the installation CDR is
junior to the rated officer. The installation CDR will provide a letter of input for the rater’s use in preparing the OER.
The general officer RMC CDRs will also senior rate. In cases where the MEDDAC or field grade RMC CDR is the
rater, the CG, MEDCOM, will designate the senior rater.


l. Rating schemes for chiefs of departments of dentistry in RMC and/or MEDDAC will be established as follows:
(1) For RMC, the deputy DENTAC CDR will be the rater; the DCCS or chief, department of surgery, the


intermediate rater, date of rank permitting; and the DENTAC CDR, the senior rater.
(2) For MEDDAC, the deputy DENTAC CDR will be the rater; the MEDDAC DCCS or the chief of surgery, the


intermediate rater, date of rank permitting; and the DENTAC CDR, the senior rater.
m. The OER rating scheme for DC officers assigned to a DENTAC will include only DC officers, except as


indicated otherwise in this appendix.
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n. Except as indicated in this appendix, the rating chain for all MEDCOM personnel will be in MEDCOM channels.
o. Where compliance with paragraph E–3 cannot be accomplished because of grade or date of rank structure, contact


the DCS for Personnel, MEDCOM, for assistance in establishing the proper rating scheme.
p. Because of the unusually large number of AMEDD COLs assigned to the U.S. Forces Korea, the CDR, 18th


Medical Command, may serve as senior rater for all AMEDD COLs in that organization.


E–6. Rating officials for Army Reserve and Army National Guard Army Medical Department officers
The following rules apply to USAR AMEDD IMA, DIMA, TPU, IRR, and Standby Reserve AMEDD officers assigned
or attached to active Army AMEDD units for AT, ADT, IDT, ADOS–RC, ADOS, or CO–ADOS:


a. An exception to the requirement for the rater to be senior to the rated officer by date of rank is granted, provided
that the rater is the immediate supervisor and he or she meets the minimum time requirements.


b. The senior rater will be senior to the rated officer and the rater, except as indicated below:
(1) COL CDRs may serve as senior raters for COL USAR and ARNG AMEDD officers assigned or attached to


their unit for duty.
(2) In instances where the VETCOM or DENCOM CDR is serving as the rater, the senior rater will be the CG,


MEDCOM.
c. COL CDRs serving as senior raters for COL USAR and ARNG AMEDD officers will cite this paragraph as


authority to senior rate on DA Form 67–9, part VII, block c. Under no circumstances will a COL CDR serve as both
rater and senior rater.


d. See paragraph G–5k for USAR AMEDD officers who are attached to and managed by the APMC.


Appendix F
U.S. Army Human Resources Command and Other Addresses


F–1. Addresses for various applications
Table F–1 provides USAHRC addresses for submitting various forms for certain circumstances.


F–2. Official Military Personnel File
OMPFs are available at the following Web addresses:


a. For active Army and USAR personnel, https://iperms.hrc.army.mil/rms/login.jsp.
b. For ARNG personnel, https://statepermsompf.hoffman.army.mil/rms/login.jsp.
c. The USAHRC Web site offers access to OMPFs for all components, https://www.hrc.army.mil/site/index.asp.


Table F–1
Addresses for U.S. Army Human Resources Command, National Guard Bureau, and other Services’ personnel offices


Contact information Soldier status and applicable form


U.S. Army Human Resources Command (AHRC–OPL)
1600 Spearhead Division Avenue, Room 3–2–13
Fort Knox, KY 40122–5407
DSN: 983–6411
Commercial: (502) 613–6411
Website: https://www.hrc.army.mil/site/protect/branches/officer/
LeaderDev/CivSchool/Non_MEL_Programs_Main_Page.htm


Active Army and USAR DA Form 1059–1 (officers only)


U.S. Army Human Resources Command
(AHRC–PDV–ER) Evaluation Processing
1600 Spearhead Division Avenue, Dept. #470
Fort Knox, KY 40122–5407
Note: IWRS is the tool to check the status of processing evaluation
reports for all OERs and active Army and USAR NCOERs.


For officers:
Active Army, USAR, and ARNG DA Form 67–9, DA Form 1059,
and requests for HQDA review of DA Form 67–9 (when U.S. Army
officer/DA civilian supplementary reviewer is not available)


For NCOs:
Active Army and USAR - DA Form 2166–8


U.S. Army Human Resources Command
(AHRC–PDV–EA) Evaluation Appeals
1600 Spearhead Division Avenue, Dept. #470
Fort Knox, KY 40122–5407
DSN: 938–9022
Commercial: (502) 613–9022
E-mail: usarmy.knox.hrc.mbx.tagd-eval-policy@mail.mil


For officers:
Appeals and addenda for active Army and USAR DA Form 67–9,
DA Form 1059, and DA Form 1059–1, Requests for Administrative
Correction or Nonrated Time Statements (active Army and USAR)
For NCOs:
Appeals and addenda for active Army and USAR DA Form
2166–8, Requests for Administrative Correction or Nonrated Time
Statements (active Army and USAR)
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Table F–1
Addresses for U.S. Army Human Resources Command, National Guard Bureau, and other Services’ personnel
offices—Continued


U.S. Army Human Resources Command
(AHRC–PDV–E) Evaluation Systems
1600 Spearhead Division Avenue, Dept. #470
Fort Knox, KY 40122–5407
Commercial: (502) 613–9019
DSN: 983–9019
E-mail: usarmy.knox.hrc.mbx.tagd-eval-policy@mail.mil
Note: Policy and initiative questions can start here but may also be
addressed to specific component evaluation offices.
Website: https://www.hrc.army.mil/site/Active/TAGD/ESPD(forme-
rly_MSD)/ESO/ESO.htm
(Policy information or clarification, and access to all evaluation
report-related applications are available at the Web address.)


For officers:
Active Army, USAR and CDR’s/Commandant’s Inquiries pertaining
to DA Form 67–9, DA Form 1059, and DA Form 1059–1
For NCOs:
DA Form 2166–8 (active Army and USAR), and DA Form 1059
Requests for “Senior Rater Profile”, DA Form 67–9–2 (also availa-
ble online)


National Guard Bureau, Army National Guard Readiness Center
(ARNG–HRP–R) Office Evaluation Report Section
111 South George Mason Drive
Arlington, VA 22204–1382
DSN: 327–7111
Commercial: (703) 607–7111


For ARNG officers:
CDR’s/Commandant’s Inquiries for:
DA Form 67–9, DA Form 1059, and DA Form 1059–1
Note: CDR’s/Commandant’s Inquiries and for ARNG DA Form
2166–8 and DA Form 1059 will be addressed to the rated NCO’s
State EPM. Requests for nonrated time statements (for ARNG
service only) will be sent to the rated Soldier’s State officer person-
nel manager (OPM) or EPM.


Chief, National Guard Bureau
(ARNG–HRH) Appeals Section
1411 Jefferson Davis Highway
Arlington, VA 22202–3231


Appeals and addenda for ARNG officer
DA Form 67–9, DA Form 1059, and DA Form 1059–1 and sub-
stantive appeals for ARNG NCO DA Form 2166–8 and enlisted DA
Form 1059.
Note: Administrative appeals for ARNG DA Form 2166–8 and DA
Form 1059 will be addressed to the rated NCO’s State EPM.


U.S. Navy:
Information Technology Center
ITC 14, Building 3, Third Floor
2251 Lakeshore Drive
New Orleans, LA 70145


U.S. Air Force:
Headquarters, Air Force Personnel Center
Directorate of Personnel Services
550 C Street
West Suite 7
Randolph AF Base, TX 78150–4709


U.S. Marine Corps:
Commandant, U.S. Marine Corps
Headquarters, U.S. Marine Corps
2008 Elliot Road
Quantico, VA 22134–5030


Non-U.S. Army Servicemember, DA Form 1059


Appendix G
Managing U.S. Army Reserve Evaluation Reports


G–1. Overview
Evaluation reports for AGR Soldiers within the USAR will follow the rules established for active Army Soldiers.
Unique USAR and AGR evaluation report preparation and processing instructions are also found in DA Pam 623–3.


a. This appendix addresses exceptions to policy and procedures found in chapters 1, 2, and 3 that are required to
meet the unique characteristics of the USAR. All other provisions of the regulation apply, unless otherwise indicated.
This appendix applies to the following USAR Soldiers:


b. TPU, DIMA, IMA, IRR, reinforcement training unit, and Standby Reserve (active list) Soldiers.
c. Soldiers on ADOS, ADOS–RC, and CO–ADOS, on AT, IDT, and ADT tours.
d. Evaluation reports for Soldiers in sanctuary or AGR status will be submitted under the same guidance as for


active Army Soldiers.
e. Where situations do not appear to be covered by this chapter, send requests for clarification to the Evaluation


Systems and Policy Office (see app F).
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G–2. The evaluation process
The evaluation process starts with a counseling discussion between rater and the rated Soldier.


a. For TPU, DIMA, and drilling IRR Soldiers: The initial counseling session will be conducted at the first available
drill (within 30 days whenever possible). Follow-up counseling for IRR Soldiers will be conducted when performing an
active duty tour for more than 180 days or when attached for IDT for more than 180 days.


b. For ADOS–RC, ADOS, and CO–ADOS: The initial counseling session will be conducted within 30 days of
reporting to a unit of assignment or beginning a new rating period.


G–3. Designation and qualification of rating officials
Rating officials must be qualified to serve in their rating official capacity using chapter 2 along with the USAR-specific
modifications below.


a. Rating schemes for military technicians. When establishing rating schemes and designating rating officials for
Soldiers in the MT program there are restrictions when a condition, normally referred to as “grade inversion” exists.
Grade inversion is defined as a condition where an MT who, in his or her civilian MT capacity, is designated as a
rating official over a military subordinate who, when the MT serves on military duty in the same unit, is the military
supervisor of that MT in his or her military capacity. Such arrangements are contrary to military order and discipline.
MTs in their civilian capacity will not be designated as rating officials over Soldiers when a grade inversion exists.
However, when it is not practical and no other alternative exists, the first general officer in the chain of command may
approve an exception to policy for resulting rating schemes. Approval memoranda for such exceptions to policy will be
maintained at the unit level. As soon as an MT stops being an active unit member there is no restriction with regard to
his or her service as rating officials.


b. Rating schemes for USAR Soldiers on active duty tours. For Soldiers on AT, ADT, ADOS–RC, ADOS,
CO–ADOS, and IDT tours of specified periods less than 90 days, all rating officials will have served in that capacity
for a minimum of 12 or more consecutive calendar days.


Note. For Soldiers on tours of specified periods greater than 90 days, chapter 2 rules apply.


c. Rating schemes for Soldiers assigned or attached to organizations for indefinite periods. The following rules will
apply:


(1) The rater will have served in that capacity for 120 days.
(2) The intermediate or senior rater will have served in that capacity for 90 days.
(3) This does not apply to officers when mobilized; chapter 2 rules apply during mobilization periods.
(4) General officers who are qualified and serving as both rater and senior rater may render evaluation reports on


rated Soldiers after meeting a 90–day, versus a 120–day, rating requirement.
d. Rating schemes for IRR Soldiers. Rating schemes for IRR Soldiers attached to a unit for points only will follow


the same guidance as for TPU Soldiers.
e. Authorized rating scheme exception. The USAR deputy commanding general (DCG) or Deputy Commander


Army Reserve for Operations, Readiness, Training, and Mobilization (DCAR, ORT&M), an MG, may rate other
subordinate Army Reserve MGs who are senior in date of rank to the DCG or DCAR, ORT&M. The DCG or DCAR,
ORT&M may also senior rate or review subordinate officers and NCOs of these senior officers.


f. Requests for exceptions to policy. In rare cases when it is necessary to obtain an exception to policy for
designating rating officials—


(1) Requests for exceptions to policy will be in accordance with paragraph 2–7a(7).
(2) Any HQDA-approved exception to rating officials must be cited in published rating schemes. The rating official


serving under exception will cite the authority to evaluate by exception on the evaluation report and will attach a copy
of the approval memorandum as an enclosure at the time of submission (paras 3–33 and 3–35).


(3) The HQDA memorandum of exception states the rated Soldier’s name and rank, the position in which the rated
Soldier serves, the specific period covered by the exception, the rating official’s name and position authorized to
evaluate by the exception, and the reason for the exception.


G–4. Continuity of rating periods
Reports rendered on IRR or IMA Soldiers may cause interruptions, or gaps, in a Soldier’s evaluation report history.
Gap times will be either acceptable or unacceptable.


a. Acceptable gap times in a Soldier’s evaluation report history include non-drilling IRR, APMC-managed officers
released from attachment or assignment for the purpose of mobilization, Ready Reserve status, breaks in service, or
Soldiers (excluding TPU Soldiers) who are “no-shows” to a unit. During gap times, Soldiers are not in a ratable status
(there is no rater/rated Soldier relationship and the Soldier is not drilling) and there is no expectation of an evaluation
report.


Note. Soldiers assigned to the IRR or the Ready Reserve are not in a ratable status, unless drilling. Periods when there is no rater/
rated Soldier relationship are acceptable gaps in these Soldiers’ evaluation report history. The gap is supported by the orders
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assigning him or her to the IRR or Ready Reserve or subsequent mobilization orders. The “FROM” date of an evaluation report will
be the date the Soldier is assigned to a TPU.


b. Unacceptable gap times include periods when a rated Soldier was in a status that warranted an evaluation report
but rating officials failed to render a report. Such gap times will be resolved by the rating chain with responsibility for
the rated Soldier.


c. Periods when a rated Soldier is in a “medical hold” status may be either rated time or nonrated time depending
what the Soldier is doing (for example, Soldiers in a holdee status may be assigned to a rating chain for evaluation
report purposes, unless otherwise prohibited by this regulation; however, periods of specialized training, in-transit
travel, and schooling are nonrated time on evaluation reports). See paragraph 3–34 for some special evaluation report
situations.


d. Periods of non-participation will be documented as nonrated time on evaluation reports (nonrated code “Z” in
accordance with DA Pam 623–3).


e. When a Soldiers’ participation is unsatisfactory due to failure to participate in any battle assemblies or AT, and so
forth, and the Soldier is declared an unsatisfactory participant, he or she can no longer be evaluated; thereafter, until he
or she returns to an active status and begin participating, the time period covered by the unsatisfactory performance
will be documented as nonrated time on evaluation reports (nonrated code “A” in accordance with DA Pam 623–3). No
report will be rendered until the Soldier returns to an active status and meets minimum rater qualifications (see para
G–5g).


f. Rating official instructions in chapter 2 discuss rating officials’ and the rated Soldier’s responsibilities.
g. Rating officials will not comment on the Soldier’s performance during gap times as well as nonrated periods as


indicated in paragraphs 3–16, 3–17, and 3–33.


G–5. Reporting periods and types of evaluation reports
Reports covered in chapter 3, sections VIII and IX take precedence over other optional reports. USAR-specific
reporting requirements are as follows:


a. Soldiers will receive “Annual” evaluation reports following 1 calendar year out of the IRR, active Army, or
ARNG.


b. Soldiers in the Selected Reserve (TPU, IMA, and DIMA Soldiers) will receive evaluation reports annually, at a
minimum, from the unit of assignment or attachment.


c. IRR Soldiers attached to a unit for points only will receive evaluation reports under the same criteria as TPU
Soldiers.


Note. The Soldier can only be attached to one unit at a time for points only.


d. For Soldiers in an active status for 30 days or more at a military or civilian school, an AER (DA Form 1059 or
DA Form 1059–1) will be prepared upon completion of military or civilian schools for which a USAR Soldier is
authorized to receive an AER.


Note. Instead of a DA Form 1059, a DA Form 87 will be awarded to Soldiers for completing the ALC common curriculum (phase
I); unless there is no ALC technical phase established for a Soldier’s MOS.


e. When minimum rater qualifications are met, USAR Soldiers entering duty with the active Army in an individual
status will receive an evaluation report prior to departing the USAR unit. This does not apply to Soldiers in an IRR
status or those attached or assigned to the APMC. The “THRU” date of the evaluation report will be the day before the
effective date of active duty. When an entire unit mobilizes, however, a report is not required unless otherwise required
by chapter 3.


f. For general officer IMA personnel, evaluation reports will be prepared annually or upon completion of 12
cumulative days of AT, as desired by the rated officers in coordination with their proponent agencies (AR 140–145).
The rating period will begin on the date of assignment to an IMA position or the AT start date.


g. Periods of unsatisfactory participation will be nonrated time on evaluation reports. Evaluation reports cannot be
prepared on Soldiers who have not met minimum rater qualification due to nonparticipation in battle assemblies.


Note. IRR time is not a ratable status; therefore, it will appear as an acceptable gap in a Soldier’s evaluation report history.


h. For Soldiers assigned or attached to TPUs or RTUs, a report will be submitted per chapter 3. However, in lieu of
the 90–day requirement to qualify as a rater, the minimum period of time for an “Annual” report will cover the
following:


(1) If units are authorized 48 annual drills: 120 calendar days or more in the same position under the same rater.
(2) If units are authorized 24 annual drills: 16 or more regularly scheduled drills, in the same position under the


same rater.
i. DIMA Soldiers assigned to a proponent agency will normally receive evaluation reports under the same guidance


as for TPU Soldiers. If events occur that require the preparation of an evaluation report before 1 calendar year (365
days or 366 days if the Leap Year date, 29 February, is included in the period covered) has elapsed, a report with the
appropriate reason for submission will be prepared. Evaluation reports will cover performance and potential demon-
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strated in IDT status throughout the year and AT.


Note. If AT is hosted by a second agency other than proponent agency, the AT host agency will provide letter input to proponent
agency for the period of time on AT. This input from the second agency will be considered for inclusion in the evaluation report
prepared by the host unit. Alternatively, the supervisor from the organization where AT was conducted may serve as an intermediate
rater on an OER for a DIMA officer.


j. For IMA and IRR officers attached to the USMA Liaison Program, known as military academy liaison officers,
“Annual” reports will be submitted on 30 September of each year. For TPU officers serving military academy liaison
officers, letter input for an evaluation report prepared by the rated officer’s host unit will be provided, upon request.


k. For officers attached or assigned to the APMC.
(1) Army Medical Department officers who do not complete annual training or extended combat training. Officers


attached or assigned to the APMC who have not completed at least 12 consecutive days of AT or extended combat
training (ECT) but who have accumulated 50 or more retirement points will receive a DA Form 67–9 using code 19,
AHRC-directed, as the reason for submission.


(a) For rated officers who perform AT or ECT with the APMC the following data will be included on the evaluation
report form as shown in figure G–1 in order to allow it to be processed:
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Figure G–1. Example of Army Medical Department Professional Management Command officer evaluation report form required
data entries (front)
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Figure G–1. Example of Army Medical Department Professional Management Command officer evaluation report form required
data entries (continued) (back)
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1. Part I, all administrative data.
2. Part II, authentication data for the CDR, APMC, as both the rater and senior rater (unable to evaluate the rated


officer because he or she has not served as the senior rater for the required number of days).
3. Part III, duty title “APMC–Managed Officer,” duty description for the officer’s AOC, and AOC code.
4. Parts IV, blocks a through d, all parts will be completed.
5. Parts V, blocks a and b, performance or promotion box check and comments on relevant training performed,


other than duties mentioned in the duty description, which may have some impact in the event of mobilization.


Note. The CDR, APMC may enter potential comments in part V, block c. In part VII, block c using the Wizard application, under
the Senior Rater Actions tab of electronic DA Form 67-9, the CDR, APMC will check the “NO” box in response to the question,
“Have you been the senior rater for this officer for at least 60 days?” The comment “I am unable to evaluate the rated officer
because I have not been his or her senior rater for the required number of days.” will populate in part VII, block c . The senior rater
will also check the “NO” box in response to the question, “Is the rated officer available for signature?”


(b) The “FROM” date on an initial OER for an APMC officer will begin on the date of attachment and will be
adjusted to the officer’s retirement year ending date. The “THRU” date will be the anniversary of the officer’s
retirement year end date. The “FROM” date of successive reports will be the day after the “THRU” date of the
previous report.


(c) The CDR, APMC, will evaluate the rated officer as the rater and there will be no other rating officials. The
CDR, APMC, will enter authentication data as the rater and senior rater and he or she will digitally sign the report. The
rated officer will not sign the completed DA Form 67–9 in part II, block d before submission to HQDA.


Note. Submission of evaluation reports requires the entry of the required statement “The rated officer is unavailable to sign.”


(d) Comments on the duties performed and training accomplished will be based on information provided on the DA
Form 67–9–1 (or equivalent), DA Form 1380 (Record of Individual Performance of Reserve Duty Training), and other
pertinent documents provided to the CDR, APMC by the APMC officer and/or his chain of supervision at his or her
duty location.


(e) A statement regarding APFT failure, noncompliance with weight standards, and/or the omission of these data,
will be entered in part V, block b, if applicable. When applicable, the evaluation report will be marked as a referred
OER; however, as an exception to policy, referred evaluation reports on APMC-managed officers will not be referred
to the rated officer as indicated for all other OERs in paragraph 3–28 or DA Pam 623–3.


(f) Newly commissioned officers who have not completed the Officer Basic Leaders Course (phases I and II) must
meet all of the requirements stated in paragraph k(1), above, to receive a DA Form 67–9.


(g) See DA Pam 623–3, for specific items to complete on OERs for APMC-managed AMEDD officers.
(2) Army Medical Department officers who complete annual training or extended combat training with a unit other


than Army Medical Department Professional Management Command. For rated officers who perform AT or ECT with
a unit other than the APMC, the unit where the duty is performed will prepare and submit the OER in accordance with
chapter 3.


l. The code 43, USAR general officer nomination OER, will only be used for nominative positions as directed by
the Secretary of the Army.


m. Newly commissioned officers or newly appointed warrant officers who have not yet completed their respective
officer basic course (BOLC or WOBC) and are assigned or attached to a TPU or reinforcement training unit are
entitled to receive mandatory and optional evaluation reports as detailed in chapter 3. In order to receive an evaluation
report, the rated officer must have been assigned under a rater for a minimum of 120 days (or 90 days for USAR
Soldiers on ADT or ADOS–RC tours). The senior rater will enter a comment in DA Form 67–9, part VII, block c,
indicating that the officer has not yet completed the basic course as of the “THRU” date of the report. The “FROM”
date on the rated officer’s first OER will be his or her commissioning date.


n. During periods of mobilization, when an entire unit is mobilized, and the rating chain remains intact, an
evaluation report will not be prepared unless otherwise required under chapter 3 (for example, “Annual”, “Change of
Rater” or “Change of Duty”, and so forth).


o. CDR, USARC, 7th Civil Support Command, and the 9th Mission Support Command may direct reports required
for board actions when the officer has not received an OER since being commissioned or appointed, provided the
officer has served in the same position under the same rater for 120 days. A copy of the USARC letter directing the
report will be attached to the OER when it is forwarded to HQDA.
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Appendix H
Managing Army National Guard Evaluations


H–1. Overview
This appendix addresses exceptions to policy and procedures found in chapters 1, 2, and 3 that apply to the ERS within
the ARNG. Unique ARNG and AGR evaluation report preparation and processing instructions are also found in DA
Pam 623–3.


a. This appendix applies only to traditional (M-day) ARNG Soldiers with either temporary or permanent Federal
recognition serving on ADT, active duty support (ADS), ADOS–RC, AT, IDT, and full-time national guard duty
special work. However, this chapter does not apply to ARNG members on ADOS/CO–ADOS duty or on statutory
tours of active duty under the provisions of 10 USC 10211, 12301, and 12402. The term “ARNG Soldier” refers to
officers, warrant officers, and NCOs collectively, unless otherwise specified.


b. This chapter does not apply to ARNG Soldiers serving on active duty or full-time ARNG duty under 10 USC and
32 USC AGR tours, to include Presidential Selective Reserve Call-up, partial or full mobilization for emergency or
war, or ADOS. ARNG Soldiers in these groups receive their mandatory and optional evaluation reports (OERs or
NCOERs) in accordance with chapter 3.


c. The term “States” as used in this chapter applies to the 50 United States, the territories of Guam, Puerto Rico, the
U.S. Virgin Islands, and the District of Columbia. The term “State Adjutant General (AG)” refers to the commanding
general of each of those States that use such a designation for officers of equivalent positions.


H–2. Command roles
a. The Chief, National Guard Bureau (CNGB) will—
(1) Act for the Secretary of the Army and direct the effective operation of the ERS in the ARNG.
(2) Delegate final review authority on all ARNG evaluation reports arriving at the ARNG readiness center to DCS,


G–1 staff at NGB. This includes—
(a) Return to the State those reports that appear to be in error or violate the provisions of this regulation.
(b) Request the State submit addenda to reports needing clarification.
(c) Collect information to be attached as addenda to reports when such action is necessary by—
1. Requesting reports when the circumstances warrant and other provisions, of this regulation, do not apply.
2. Providing clarification of policy, exceptions to policy, and/or form new policy, as the need arises.
3. Disposing of CDR’s inquiries according to chapter 4.
b. State AGs and CDRs will ensure that—
(1) Each rating official is fully qualified to meet his or her responsibilities (see chap 2).
(2) Reports are completed by rating chain officials named in the published rating scheme.
(3) Rating schemes are published by name showing the rater, intermediate rater (if applicable), the senior rater, and


the reviewer (if applicable) and the effective date on which they assumed the role. Rating schemes will be given an
effective date, and distributed to the rated officer and each member of his or her rating chain. Changes to existing
rating chains will also be dated, published, and distributed. Changes to rating chains will not be retroactive.


(4) Rating officials give timely counseling to subordinates on professionalism and job performance and encourage
self-improvement, when needed.


(5) Each rating official knows how the subordinates he or she evaluates have performed.
(6) Each senior rater understands that he or she will examine the entries on evaluation reports to ensure that


objectivity and fairness have been maintained. When doing so, he or she will keep in mind the interests of the Army,
the ARNG, and the rated ARNG Soldier. The senior rater will also understand that if discrepancies are noted,
clarifying or corrective action will be taken (see paras 2–15, 2–17, and 2–18).


(7) All rated Soldiers are provided a copy of their completed evaluation reports.
(8) Referred OERs and AERs (paras 3–26 and 3–27) will be provided to the rated Soldier for acknowledgment or


comment before being sent to HQDA (OERs) or the State OPM or EPM office (AERs), as appropriate. This also
applies to OER or AER addendums containing newly received derogatory information and submitted under the
provisions of paragraphs 3–38 and 3–42 (also see chap 3, sec IV). The referred report provision above does not apply
to NCOERs.


(9) State military personnel officers comply with BN or BDE administrative office procedures outlined in this
regulation or DA Pam 623–3.


(10) Completed OERs arrive at HQDA no later than 90 calendar days after the “THRU” date of the report.
(11) A comment will be made in the rater’s portion of the OER or NCOER regarding the rated ARNG Soldier’s


military education status.
c. In addition to the above, State AGs and CDRs will perform the duties described in paragraph 1–11 and chapter 4


when a report by one their subordinates appears illegal, unjust, or otherwise in violation of this regulation.
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d. State AGs may also request from the CNGB, clarification of policies, exception to policies, or new policies when
situations arise that—


(1) Are not clearly and adequately covered by this regulation.
(2) Would result in an injustice to a Soldier or a disservice to the Army if a new policy is not made or an exception


is not granted.


H–3. Rating chain
a. Rating chains for evaluation reports (OERs and NCOERs) will correspond as nearly as practicable to the chain of


command and supervision within an organization.
b. Rating chains will normally consist of the rated ARNG Soldier, the rater, and the senior rater (see para 2–3).


When a rating chain is established, the rater, intermediate rater (if applicable, for OERs only), senior rater, and
reviewer (primarily for NCOERs) are the first officials designated (see table 2–1 and paras 2–4, 2–6, 2–7, and 2–8).
Some OER rating chains may have an intermediate rater (para 2–6) and/or a supplementary reviewer (paras 2–7 and
2–8). Rating schemes and all subsequent changes will be published with an effective date and distributed in accordance
with paragraph H–2b(3). No changes to rating chains may be retroactive.


c. In rare cases when it is necessary to obtain an exception to policy for designating rating officials—
(1) Requests for exceptions to policy will be in accordance with paragraph 2–7a(7).
(2) Any HQDA-approved exception to rating officials must be cited in published rating schemes. The rating official


serving under exception will cite the authority to evaluate by exception on the evaluation report and will attach a copy
of the approval memorandum as an enclosure at the time of submission (paras 3–33 and 3–35).


(3) The HQDA memorandum of exception states the rated Soldier’s name and rank, the position in which the rated
Soldier serves, the specific period covered by the exception, the rating official’s name and position authorized to
evaluate by the exception, and the reason for the exception.


d. Rules for establishing rating chains for general officers are in table H–1.


Table H–1
Rules for establishing rating chains for general officers


Assignment of rated officer Rater Intermediate rater Senior rater


State AG None1 None None


Assistant State AG State AG None State AG


Officers commanding divisions State AG2 None State AG2


(rated officer’s State)


Officers serving as assistant division CDRs or deputy CDRs of
commands authorized a MG when the organization CDR is from
the same State


Organization
CDR


None State AG2


(rated officer’s State)


Officers serving as assistant division CDRs or deputy CDRs of
commands authorized a MG when the organization CDR is from a
different State


Organization
CDR


None State AG2


(rated officer’s State)


Other general officer commands State AG2 None State AG2


All other officers serving in general officer positions (As directed by the State AG)


Notes:
1 No evaluation report will be rendered for a State AG unless a Governor of the State or Territory-or in the case of the Commanding General of the District of
Columbia National Guard, the Secretary of the Army-desires to write an evaluation report.
2 Or overseas CDR, if applicable.


H–4. Rated Soldier
a. The rated Soldier is discussed in detail in paragraph 2–10.
b. In order to be eligible for an evaluation report, ARNG Soldiers will complete 120 calendar days (excluding


nonrated periods) in the same duty position under the same rater.


Note. No comments pertaining to any nonrated periods will be included on OERs or NCOERs


c. A newly commissioned officer or newly appointed warrant officer will not be rated on an OER prior to
completing BOLC or WOBC in accordance with paragraphs 3–2I and 3–34b.


H–5. Rater
a. The roles of the rater are discussed in detail in paragraphs 2–5 and 2–13.


98 AR 623–3 • 5 June 2012







b. The rater, who is the immediate supervisor of the rated ARNG Soldier, will serve for a minimum period of 120
rated days in order to render an evaluation report for all cases except “Relief for Cause” reports involving misconduct.
The 120–day period may be waived by a general officer in the chain of command or an officer having general court-
martial jurisdiction over the relieved Soldier, including the State AG.


c. For NCOs on a Key Personnel Upgrade Program or similar tour of fewer than 16 days, the supervisor will
provide the normal rater with a memorandum providing input for the NCO’s next evaluation report.


H–6. Intermediate rater (DA Form 67–9 only)
a. The roles of the intermediate rater are discussed in detail in paragraphs 2–6 and 2–14.
b. The intermediate rater will be designated and serve for at least 90 calendar days in order to render an evaluation


report on a rated ARNG officer.


H–7. Senior rater
a. The roles of the senior rater are discussed in detail in paragraphs 2–7 and 2–15.
b. The senior rater will serve for a minimum period of 90 calendar days in order to render an evaluation report on a


rated ARNG Soldier. However, the senior rater may, at his or her option, evaluate a rated Soldier after being in the
position 60 calendar days (para 3–57).


c. Senior raters for OERs must meet the grade requirements specified in table 2–1.


H–8. Exceptions to rating chain qualifications and program responsibilities
The following are exceptions to the rating chain qualifications of paragraph 2–5c:


a. The Assistant Adjutant General, Army, or the State CSM may rate an ARNG CSM serving as an NCO academy
commandant.


b. The State AG will rate the State CSM.


H–9. Review requirements and roles
a. Review requirements and roles are given in paragraphs 2–8 and 2–15.
b. For OERs, there are two exceptions to the provisions of this paragraph:
(1) All OERs requiring supplementary reviews will be sent to the address listed in appendix F.
(2) All OERs will be sent to the ARNG Officer Management Branch (see app F).
c. For NCOERs, a separate reviewer is always required (para 2–16). There is no minimum time-in-position


requirement for the reviewer to review the report.


H–10. Evaluation report forms and processing
a. In addition to the evaluation principles and forms outlined in this regulation and DA Pam 623–3, nonrated time


statements will be used by ARNG Soldiers to account for acceptable gaps between existing ARNG evaluation reports,
missing ARNG reports, and for evaluation report periods covered by approved appeals. Requests for nonrated time
statements (para 3–33 and fig 3–2) will be submitted in memorandum format through the rated Soldier’s State OPM
(OERs) or EPM (NCOERs) (address in table H–4).


b. If a Soldier has undocumented nonrated time, the rated Soldier’s unit may request a nonrated time statement (fig
3–2). Requests for the issuance of nonrated time statements for qualifying periods will be processed as follows—


(1) For OERs, the rated officer’s State OPM will prepare a nonrated time statement (fig 3–3), signed by the State
OPM, and will forward it to NGB (NGB–ARP–C) (address in app F).


(2) For NCOERs, the rated NCO’s State EPM will prepare a nonrated time statement (fig 3–3), signed by the State
G–1, to be processed at the state level.


c. Intermediate-level activities will review requests to determine the accuracy of the information provided to
substantiate the need for issuance of a nonrated time statement. Endorsements will be construed as certification by that
activity of the accuracy of the request. Requests that do not have a state-level endorsement will be returned without
action. The request will include the rated Soldier’s name, rank, SSN, branch, state of assignment during the rating
period in question, the applicable dates, and a brief narrative summary of the facts and circumstances. Copies of
evaluation reports that serve to document a gap between periods covered need not be submitted if the reports have been
previously forwarded for processing. If the nonrated time request is rejected, the State AG will receive an explanation
along with the original request for a nonrated time statement.


d. If 2 years or more have elapsed since the “THRU” date of the evaluation report in question, the period will be
evaluated by the State OPM or EPM and a nonrated time statement will be issued, if deemed appropriate.


e. If the nonrated period was served in a component other than ARNG, the rated Soldier’s unit or component at the
time of the nonrated period will prepare and forward a request for a nonrated time statement (fig 3–2) to HQDA in
accordance with paragraph 3–33f.


f. To the greatest extent possible, gaps of nonrated time between successive evaluation reports will be accounted for
by requesting changes in “FROM” and “THRU” dates and entering the corresponding nonrated codes (para 3–33d).
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g. As an exception, for periods of inactive national guard (ING) status, a report is not expected and a nonrated time
statement is not necessary.


h. A nonrated time statement will not be issued for periods when an evaluation report was due, but the rating
officials failed to prepare a report.


H–11. Mandatory evaluation reports, 120–day minimum
Reports listed in this paragraph and in chapter 3 are required if the rated Soldier has at least 120 calendar days,
excluding nonrated periods, in the same duty position under the same rater during the rating period.


Note. The time period covered by an AER (DA Forms 1059 and 1059–1) is counted as nonrated time on OERs and NCOERs
covering the same period.


a. All reassignments not involving a change of component. This includes transfer (PCS) to another State, another
unit within the same State, or another duty position within the same unit. A “Change of Duty” evaluation report will be
prepared in these cases, provided that the minimum rating qualifications are met. Transfer to other component
evaluation reports, in accordance with DA Pam 623–3, will be used to reflect a change in component (active Army or
USAR).


b. Annual reports. The following rules apply:
(1) An “Annual” evaluation report is mandatory upon completion of 1 calendar year of duty following the “THRU”


date of the last report submitted, as long as the 120–day minimum rating requirement is met. The “THRU” date on the
evaluation report will be extended until these minimums are met, when required. Soldiers will receive “Annual”
evaluation reports following 1 calendar year out of the ING, active Army, or USAR.


(2) An “Annual” report will not be submitted if the rated officer is in a patient detachment, a student at a resident
service school over 30 days, in a transient status, or in confinement; the report will be prepared after the officer returns
to duty and completes the 120–day requirement.


c. Departure for 30 days or more. When an officer who has met the 120–day requirement departs on AGR, ADS,
ADOS–RC, or ADT for 30 calendar days or more with the NGB, State headquarters, or another organization or
agency, a report will be prepared. The parent unit will render a “Change of Duty” report if the 120–day rule has been
met prior to the officer’s departure. The unit or agencies to which the rated individual is assigned for AGR, ADS,
ADOS–RC, or ADT will render the reports covering those periods, to include nonrated periods prior to a change in
status, if the 120–day rule was not met.


d. Officer recommended for elimination. A report is mandatory when an officer has been recommended for
elimination by—


(1) A board of inquiry that met under AR 135–175. This applies only if the officer has not received a report during
the 120 days immediately preceding the date the major CDR’s recommendation is forwarded through the State military
personnel officer to the ARNG Personnel Services Division (see address in AR 135–175).


(2) A selection board. This applies only if the officer has fewer than 3 years of service and a report has not been
submitted during the 120–day period immediately preceding the date of the officer’s letter of rebuttal through the State
OPM office to the Officer Management Branch.


e. Officer failing selection for promotion. An officer who fails to be selected for promotion in the ARNG will
receive an evaluation report prior to the next promotion board that will consider his or her records. However, the
following conditions will be satisfied:


(1) The rated officer has not received an OER since the announcement that he or she was not selected for
promotion.


(2) The rating period will cover 120 or more calendar days as of the date in the ARNG Personnel Services Division
letter announcing the zone of consideration for the next board that will consider the rated officer. This date will be the
same as the date used for a “Complete the Record” evaluation report.


(3) The minimum time requirement for the rater is satisfied.
f. For ARNG officers entering on duty with the active Army. The “THRU” date of the OER will be the day before


the effective date of active duty.
g. Mobilization. During period of mobilization, when an entire unit is mobilized and the rating chain remains intact,


a report is not required unless otherwise required under chapter 3 (for example, “Annual”, “Change of Rater”, “Change
of Duty”, and so forth).


H–12. Mandatory evaluation reports, other than 120–day minimum
Evaluation reports will be prepared as discussed in the following paragraphs and in chapter 3. Specific time require-
ments, if any, are listed in the descriptions of each occasion or event.


a. Nomination for promotion to general officer. A report will be submitted when an officer is being nominated for
promotion to general officer.


b. Active duty for training, active duty support, and Active Duty for Operational Support–reserve component. A
report will be submitted for any period of 30 continuous calendar days or more spent on ADT, ADS, or ADOS–RC, at
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NGB, State headquarters, or another organization or agency. The preparing organization or agency and the rated
Soldier are jointly responsible to ensure that the evaluation report has the correct nonrated code(s) annotated with any
nonrated period that may have accrued if the rated officer was not entitled to an evaluation report upon departure.


c. By direction of the National Guard Bureau. A report will be submitted when directed by the NGB to fill a need
when other types of reports in this regulation do not apply. In rare instances, State AGs may request the NGB direct a
report under specific situations. Such requests will be sent to the ARNG Readiness Center. The 120–day requirement
does not apply to NGB-directed reports.


d. Inactive national guard status (officer evaluation report). An OER will be prepared upon an officer’s transfer to
the ING. Once transferred to the ING, the officer is not in a ratable status and an evaluation report will not normally be
prepared.


H–13. Mandatory noncommissioned officer reports
a. “Relief for Cause” reports. A “Relief for Cause” evaluation report is required if an NCO is relieved for cause.


The policy and guidance in paragraph 3–55 and DA Pam 623–3, apply to all ARNG NCOs, except that the minimum
rating period is 90 rated days (3 continuous months).


b. “Change of Rater” reports. “Change of Rater” evaluation reports are optional for ARNG NCOs whose rater
transfers within the unit. A “Change of Rater” report is required when—


(1) An ARNG NCO or the rater transfers to another unit.
(2) An ARNG NCO or the rater transfers to the IRR or another component.
(3) Directed by the chain of command in conjunction with a change-of-rater or change-of-duty assignment.
d. Inactive national guard status (noncommissioned officer evaluation reports). An NCOER will be prepared upon


an NCO’s transfer to the ING.
(1) Once transferred to the ING, the NCO is not in a ratable status and an evaluation report is not normally be


prepared.
(2) However, NCOERs will be prepared for SGTs and above who attend AT of more than 11 days and return to


ING upon completion of the AT period. A copy of the completed NCOER will be forwarded to the State (or Territory)
EPM no later than 30 days after the ending date of the report. A copy will be given to the rated NCO and the original
will be filed in the NCO’s OMPF.


H–14. Optional reports
Reports in this paragraph and in chapter 3, section X, may be submitted at the option of rating officials.


a. “Complete the Record” (officer evaluation report only). At the option of the rater, a report may be submitted on a
rated officer who is about to be considered by an HQDA selection board for promotion or schooling (for example
officers competing for Senior Service College). However, the rated officer will have served for a minimum of 120
calendar days (excluding nonrated periods) in the same position under the same rater as of the date of the memoran-
dum announcing the zone of consideration.


b. “Senior Rater Option”. When a change in the senior rater occurs, the senior rater may direct that a report be
made on any officer or NCO he or she senior rates. This applies only if the following conditions are met:


(1) The senior rater has served in that position for at least 60 days.
(2) The rater meets the minimum requirements to give a report.
(3) The rated Soldier has not received a report in the preceding 6 months.
c. “Rater Option“ (officer evaluation report only). When one of the conditions described in paragraphs 3-40 through


3-43 occurs but there are fewer than 120 calendar days (excluding nonrated periods) in the rating period, a report may
be submitted on a rated officer at the option of the rater. However, the rated officer will have served continuously
under the same rater in the same position for 120 or more calendar days in a previous rating period.


H–15. Special officer and academic evaluation report processing at unit level
a. Referred reports.
(1) If the referral of a negative or derogatory OER or AER is required (paras 3–26 or 3–27), the senior rater will


personally refer the report to the rated officer for acknowledgment and comment before sending it through the State
OPM or EPM Office to HQDA.


(2) Other procedures for referred evaluation reports are as described in paragraph 3–28 and DA Pam 623–3.
b. “Relief for Cause” reports. “Relief for Cause” evaluation reports (paras 2–18 and 3–55) will be referred to the


rated officer as described above.


Note. Referral will be completed before taking any actions in the following paragraphs.


(1) If the relief is directed by the rater or intermediate rater, senior raters will do the review provided they are
ARNG officers (chap 2). Otherwise, the first ARNG officer in the chain of command above the individual directing the
relief will review “Relief for Cause” evaluation reports.


(2) The procedures for reviewing relief reports are as follows:
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(a) If the senior rater is satisfied that the report is clear, accurate, complete, and fully in accordance with the
provisions of this regulation, he or she will indicate in the narrative that the report complies with this regulation.


(b) If the senior rater finds that the report is unclear, contains factual errors, or is otherwise in violation of this
regulation, he or she will return the report to the rater or intermediate rater indicating what is wrong. The senior rater
will avoid all statements and actions that may influence or alter an honest evaluation by the rater or intermediate rater.
When the report has been corrected, it will be returned to the senior rater.


(c) If the corrected report is satisfactory to the senior rater, he or she will indicate in the narrative that the report
complies with this regulation.


(d) If the corrected report is not satisfactory to the senior rater or if the other rating officials disagree with the need
for changes in the report, he or she will indicate objections to the report in a narrative and forward the report. When
indicating objections, the senior rater is restricted to the issues listed in paragraph 2–18.


(e) If the relief was directed by the senior rater or someone above the senior rater in the chain of command, the
report will be reviewed by the first ARNG officer in the chain of command above the individual directing the relief.
This officer will perform the review functions described in paragraph 2–18 using an enclosure to the OER in the
format shown in figure 2–3.


H–16. Preparation and processing of forms
a. Preparation. Evaluation forms will be prepared electronically on current form versions obtained from the "My


Forms" Portal on AKO—an authorized application or forms creation package. Distinct, clear impressions are required
so that legible copies of the report can be provided to the rated officer, State headquarters, and HQDA. Authorized
abbreviations may be used; however, avoid acronyms. The ARNG State codes and abbreviations are in table H–2.
Facsimile signatures are not authorized (see DA Pam 623–3 for process and procedures).


Table H–2
Army National Guard State codes and abbreviations


Code Abbreviation State


01 AL Alabama


02 AK Alaska


04 AZ Arizona


05 AR Arkansas


06 CA California


08 CO Colorado


09 CT Connecticut


10 DE Delaware


11 DC District Of Columbia


12 FL Florida


13 GA Georgia


66 GU Guam


15 HI Hawaii


16 ID Idaho


17 IL Illinois


18 IN Indiana


19 IA Iowa


20 KS Kansas


21 KY Kentucky


22 LA Louisiana


23 ME Maine


24 MD Maryland


25 MA Massachusetts


26 MI Michigan
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Table H–2
Army National Guard State codes and abbreviations—Continued


Code Abbreviation State


27 MN Minnesota


28 MS Mississippi


29 MO Missouri


30 MT Montana


31 NE Nebraska


32 NV Nevada


33 NH New Hampshire


34 NJ New Jersey


35 NM New Mexico


36 NY New York


37 NC North Carolina


38 ND North Dakota


39 OH Ohio


40 OK Oklahoma


41 OR Oregon


42 PA Pennsylvania


72 PR Puerto Rico


44 RI Rhode Island


45 SC South Carolina


46 SD South Dakota


47 TN Tennessee


48 TX Texas


49 UT Utah


50 VT Vermont


51 VA Virginia


78 VI Virgin Islands


53 WA Washington


54 WV West Virginia


55 WI Wisconsin


56 WY Wyoming


b. Processing. Procedures for processing ARNG evaluation reports differ from those for active Army and USAR
report. After evaluation reports are completed by the rating officials and provided to the rated Soldier for signature, the
forms are either forwarded to HQDA (OERs) or retained by the State OPM or EPM office (officer and NCO AERs and
NCOERs) (addresses in app F). Disposition procedures for ARNG evaluation reports are shown in table H–3.
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Table H–3
Disposition of Army National Guard evaluation reports


Category Evaluation originates from: Through: To:


OERs:
AGR - Title 10 USC
(except for reports
on U.S. Property and Fiscal Of-
fice officers)


Organization or agency or unit
to which assigned


HQDA
(see app F)


CNGB CNGB HQDA
(see app F)


AGR - Title 32 USC Unit State AG HQDA
(see app F)


ADOS or ADT
(on duty in State)


State AG HQDA
(see app F)


ADOS or ADT (on duty outside
the State)


Organization or agency or unit
to which attached


HQDA
(see app F)


Traditional Guard Unit State AG HQDA
(see app F)


NCOERs:
All categories


Organization or agency or unit
to which attached State EPM office


(1) When rated ARNG Soldiers digitally sign evaluation reports, the electronic copy is their copy. Soldiers who
manually sign evaluation reports will receive a paper copy of the report. Soldiers who fail to receive a completed
evaluation report within 90 days after the “THRU” date of the report will request the report from the senior rater or
reviewing official or the appropriate State OPM/EPM office. A Soldier may view evaluation reports that have been
fully processed and filed in his or her online OMPF.


(2) The ARNG Readiness Center will reproduce and provide an ARNG Soldier with one or more copies of his or
her official evaluation reports upon written request from the Soldier or an authorized representative in accordance with
AR 600–8–104, chapter 2. Soldiers can send requests to the NGB (address in app F).


c. State officer personnel manager or enlisted personnel manager office requirements. The State OPM or EPM
office will ensure that—


(1) Evaluation reports are complete and administratively correct.
(2) Evaluation reports will be submitted to the appropriate office (HQDA or State OPM or EPM office) to arrive no


later than 90 days after the “THRU” date of the report. Timely submission of reports is a consideration in view of their
impact on personnel actions. Because personnel actions are based on available records, the late submission of an
evaluation report may result in inequity to either the Soldier or the ARNG. The schedule of centralized selection,
promotion, and school boards will be closely monitored to ensure eligible reports, both mandatory and optional, are
received in sufficient time to be included in a Soldier’s board file for consideration by the board.


(3) A copy of completed evaluation reports (OERs, NCOERs, and AERs) will be retained in suspense for 120 days.
(a) Officer evaluation reports. The following rules apply:
1. Completed, digitally signed OERs, in original format, prepared on the most current form version available in the


"My Forms" Portal on AKO will be routed in accordance with table H–3 and submitted to HQDA using the "My
Forms" Portal on AKO to the greatest extent possible.


2. Manually signed OERs will be placed, unfolded, in an envelope with letter of transmittal and routed in
accordance with table H–3 for mailing to HQDA (AHRC–PDV–ER) (address in app F). Classified reports will be
handled as described in paragraph 3–22.


3. Referred OERs will be prepared and referred in accordance with paragraphs 2–16 through 2–18, 3–26, 3–28, and
DA Pam 623–3.


(b) Noncommissioned officer evaluation report. The following rules apply:
1. Completed, digitally signed NCOERs, in original format, prepared on the most current form version available in


the "My Forms" Portal on AKO will be sent in accordance with table H–3 to the rated NCO’s State EPM office
(address in table H–4).


2. Manually signed NCOERs will be placed, unfolded, in an envelope with a letter of transmittal and sent in
accordance with table H–3 to the rated NCO’s State EPM Office (address in table H–4).


(c) Academic evaluation report.
1. ARNG Soldiers who receive an AER will ensure a copy is sent to the State OPM or EPM office (address in table


H–4).
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2. Referred AERs will be prepared and referred in accordance with paragraphs 2–16 through 2–18, 3–27, 3–28, and
DA Pam 623–3.


d. Enclosures. See paragraph 3–35 for policy on authorized enclosures to evaluation reports.
e. Access to reports. Access to reports at the NGB and State headquarters is limited to individuals responsible for


maintaining the file or authorized to use it for personnel management purposes. Access to reports at the local level is
limited to those having command, administrative, or rating official responsibility for the report.


Table H–4
Joint Forces Headquarters addresses by state


JFHQ and State Attention Mailing Address City ZIP Code


JFHQ State of Alabama OPM/EPM P.O. Box 3711 Montgomery 36109–0711


JFHQ State of Alaska OPM/EPM P.O. Box 5800 Fort Richardson 99505–5800


JFHQ State of Arizona OPM/EPM 5636 East McDowell Rd Phoenix 85008–3495


JFHQ State of Arkansas OPM/EPM Camp Robinson North Little Rock 72118–2200


JFHQ State of California OPM/EPM P.O. Box 269101 Sacramento 95826–9101


JFHQ State of Colorado OPM/EPM 6848 S Revere Pkwy Centennial 80112–6710


JFHQ State of Connecticut OPM/EPM 360 Broad St Hartford 06105–3795


JFHQ State of Delaware OPM/EPM First Regiment Rd Wilmington 19808–2191


JFHQ District of Columbia OPM/EPM 2001 East Capitol St SE Washington 20003–1719


JFHQ State of Florida OPM/EPM St. Francis Barracks, P.O. Box
1008


St. Augustine 32085–1008


JFHQ State of Georgia OPM/EPM P.O. Box 17965 Atlanta 30316–0965


JFHQ Guam OPM/EPM 622 E. Harmon Industrial Park
Rd


Tamuning 96911–4421


JFHQ State of Hawaii OPM/EPM 3949 Diamond Head Rd Honolulu 96816–4495


JFHQ State of Idaho OPM/EPM P.O. Box 45 Boise 83707–0045


JFHQ State of Illinois OPM/EPM 1301 N. MacArthur Blvd Springfield 62702–2399


JFHQ State of Indiana OPM/EPM 2002 S Holt Rd Indianapolis 46241–4839


JFHQ State of Iowa OPM/EPM 7700 NW Beaver Dr Johnston 50131–1902


JFHQ State of Kansas OPM/EPM 2800 SW Topeka Blvd Topeka 66611–1287


JFHQ State of Kentucky OPM/EPM Boone Nat’l Guard Center Frankfort 40601–6168


JFHQ State of Louisiana OPM/EPM Headquarters Bldg, Jackson
Barracks


New Orleans 70146–0330


JFHQ State of Maine OPM/EPM Camp Keyes Augusta 04333–0033


JFHQ State of Maryland OPM/EPM 5th Regiment Armory Baltimore 21201–2288


JFHQ State of Massachusetts OPM/EPM 50 Maple St Milford 01757–0001


JFHQ State of Michigan OPM/EPM 3411 N Martin Luther King Blvd Lansing 48906–2934


JFHQ State of Minnesota OPM/EPM 20 West 12th St St. Paul 55155–2098


JFHQ State of Mississippi OPM/EPM P.O. Box 5027 Jackson 39296–5027


JFHQ State of Missouri OPM/EPM 2302 Militia Dr Jefferson City 65101–1468


JFHQ State of Montana OPM/EPM P.O. Box 4789 Helena 59604–4789


JFHQ State of Nebraska OPM/EPM 1300 Military Rd Lincoln 68508–1090


JFHQ State of Nevada OPM/EPM 2525 South Carson St Carson City 89701–5502


JFHQ State of New Hampshire OPM/EPM 4 Pembrooke Rd Concord 03301–5652


JFHQ State of New Jersey OPM/EPM 3650 Saylors Pond Rd Fort Dix 08640–7600


JFHQ State of New Mexico OPM/EPM P.O. Box 4277 Santa Fe 87502–4277


JFHQ State of New York OPM/EPM 330 Old Niskayuna Rd Latham 12110–2224
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Table H–4
Joint Forces Headquarters addresses by state—Continued


JFHQ and State Attention Mailing Address City ZIP Code


JFHQ State of North Carolina OPM/EPM 4105 Reedy Creek Rd Raleigh 27607–6410


JFHQ State of North Dakota OPM/EPM Fraine Barracks, P.O. Box 5511 Bismarck 58502–5511


JFHQ State of Ohio OPM/EPM 2825 W Granville Rd Columbus 43235–2789


JFHQ State of Oklahoma OPM/EPM 3501 Military Circle NE Oklahoma City 73111–4398


JFHQ State of Oregon OPM/EPM P.O. Box 14350 Salem 97309–6047


JFHQ State of Pennsylvania OPM/EPM Department of Military Affairs,
Bldg 714


Annville 17003–5002


JFHQ Puerto Rico OPM/EPM P.O. BOX 3786 San Juan 00904–3786


JFHQ State of Rhode Island OPM/EPM 645 New London Ave Cranston 02920–3783


JFHQ State of South Carolina OPM/EPM 1 National Guard Rd Columbia 29201–4766


JFHQ State of South Dakota OPM/EPM 2823 West Main Rapid City 57702–8186


JFHQ State of Tennessee OPM/EPM P.O. Box 41502 Nashville 37204–1502


JFHQ State of Texas OPM/EPM P.O. Box 5218 Austin 78763–5218


JFHQ State of Utah OPM/EPM 12953 South Minuteman Dr Draper 84020–1776


JFHQ State of Vermont OPM/EPM Green Mountain Armory Colchester 05446–3004


JFHQ State of Virginia OPM/EPM Building 316, Fort Pickett Blackstone 23824–6316


JFHQ Virgin Islands OPM/EPM RR 2, Box 9925, Mannings Bay,
Kingsville


St. Croix 00850–9764


JFHQ State of Washington OPM/EPM Camp Murray Tacoma 98430–5000


JFHQ State of West Virginia OPM/EPM 1703 Coonskin Drive Charleston 25311–1085


JFHQ State of Wisconsin OPM/EPM P.O. Box 8111 Madison 53708–8111


JFHQ State of Wyoming OPM/EPM 5500 Bishop Blvd Cheyenne 82009–3002


H–17. Processing appeals
Policy and procedures for processing evaluation appeals are in chapter 4. The CNGB is responsible for screening and
acting on, or forwarding, all appeals submitted by ARNG members for periods of ARNG service.


H–18. Submission of documents
a. Procedures for processing CDR’s or Commandant’s Inquiries are as described in chapter 4; however, inquiries


will be forwarded as necessary to NGB (NGB–ARP–C), through the State OPM or EPM office (address in table H–4).
b. Appeals will be submitted in memorandum format as discussed in chapter 4. They will be sent directly to the


NGB (NGB–ARP–PE) (address in app F) by the appellant. There is no requirement to process appeals through
command channels, nor will any element subordinate to NGB establish such a policy. Every attempt will be made to
avoid the use of command channels for communications concerning the appeal in order to protect the interest of the
command elements, witnesses and the appellant. Inclusion of the appellant’s current home address and phone number
will allow for direct contact between appellant and the Officer Management Branch appeals technician assigned to the
case for questions that may arise during the adjudication process. Therefore, appeals that do not include a home address
and phone number will be returned without action unless the memorandum of appeal clearly states that the appellant
prefers the use of official channels in lieu of direct contact. Any questions concerning actual or anticipated appeals will
be addressed to the Appeals and Analysis Section, the Officer Management Branch, or the Enlisted Management
Branch.


Appendix I
Internal Control Evaluation Checklist


I–1. Function
The function covered by this evaluation is the administration of the Army ERS.
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I–2. Purpose
The purpose of this evaluation is to assist assessable unit managers, internal control administrator, and test control
officers in evaluating the key internal controls outlined. It is not intended to cover all controls.


I–3. Instructions
These key internal controls must be formally evaluated at least once every 5 years or whenever the internal control
administrator changes. Certification that this evaluation has been conducted must be accomplished on DA Form 11–2
(Internal Control Evaluation Certification). Answers must be based on the actual testing of key internal controls (for
example, document analysis, direct observation, sampling, simulation, other). Answers that indicate deficiencies must
be explained and corrective action indicated in supporting documentation.


I–4. Test questions
a. Are rating chains being established by the CDR, commandant, or leader of an organization and maintained by


rating officials?
b. Is the rated Soldier participating in counseling, providing and discussing with the rating chain the duty descrip-


tion, performance objectives or academic standards and/or course requirements with the rater within 30 days after the
beginning of each new rating period and at least quarterly thereafter?


c. Is the rater providing a copy of his or her support form, along with the senior rater’s support form, to the rated
Soldier at the beginning of the rating period?


d. Are senior raters ensuring rating officials counsel the rated Soldier, individually and throughout the rating period,
on meeting his or her objectives and complying with the professional standards of the Army?


e. Are evaluation reports being submitted in accordance with the requirements outlined in para 3–2?
f. Are rating officials utilizing DA Form 2166–8–1 in accordance with the process outlined in DA Pam 623–3?
g. Are local units maintaining copies of submitted classified evaluation reports in accordance with AR 380–5?
h. Are the most recent version of evaluation report forms found in the "My Forms" Portal on AKO being utilized for


preparation and submission requirements?


I–5. Supersession
This checklist is the initial Internal Control Evaluation Checklist for the Army ERS.


I–6. Comments
Help make this a better tool for evaluating management controls. Submit comments to Commander, U.S. Army Human
R e s o u r c e  C o m m a n d ,  ( A H R C – P D V – E ) ,  1 6 0 0  S p e a r h e a d  D i v i s i o n  A v e n u e ,  D e p a r t m e n t  4 7 0 ,  F o r t  K n o x ,  K Y
40122–5407.
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Glossary


Section I
Abbreviations


1LT
first lieutenant


1SG
first sergeant


2LT
second lieutenant


ABCMR
Army Board for Correction of Military Records


ACC
Army competitive category


ACOM
above center of mass


ADOS
Active Duty for Operational Support


ADS
active duty support


ADT
active duty for training


AER
academic evaluation report


AG
Adjutant General


AGR
active guard reserve


AKO
Army Knowledge Online


ALC
Advanced Leaders Course


AMEDD
Army Medical Department


AN
Army Nurse Corps


AOC
area of concentration


APFT
Army physical fitness test


APMC
Army Medical Department Professional Management Command


108 AR 623–3 • 5 June 2012







AR
Army regulation


ARNG
Army National Guard


ASAP
Army Substance Abuse Program


ASRB
Army Special Review Board


AT
annual training


ATRRS
Army Training Requirements and Resources System


BCOM
below center of mass


BCT
brigade combat team


BDE
brigade


BG
brigadier general


BN
battalion


BOLC
Basic Officer Leaders Course


CAC
common access card


CDR
commander


CG
commanding general


CNGB
Chief, National Guard Bureau


CO–ADOS
contingency operations-active duty for operational support


COL
colonel


COM
center of mass


CPL
corporal
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CPT
captain


CSM
command sergeant major


CW2
chief warrant officer two


CW3
chief warrant officer three


CW4
chief warrant officer four


CW5
chief warrant officer five


DA
Department of the Army


DA PAM
Department of the Army Pamphlet


DC
dental corps


DCA
deputy commander for administration


DCAR, ORT&M
Deputy Commander Army Reserve for Operations, Readiness, Training, and Mobilization


DCCS
deputy commander for clinical services


DCG
deputy commanding general


DCS
Deputy Chief of Staff


DENCOM
dental command


DENTAC
Dental Activity


DIMA
drilling individual mobilization augmentee


DOD
Department of Defense


DODD
Department of Defense directive


DODI
Department of Defense instruction
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DSN
defense switched network


DVC
District Veterinary Command


ECT
extended combat training


EO
equal opportunity


EPM
enlisted personnel manager


ERS
Evaluation Reporting System


FLEP
Funded Legal Education Program


FM
field manual


GG
general government


GM
general manager


GS
general schedule


HQDA
Headquarters, Department of the Army


IDT
inactive duty training


IMA
individual mobilization augmentee


ING
inactive national guard


IRR
individual ready reserve


IWRS
Interactive Web Response System


JAGC
Judge Advocate General’s Corps


JFHQ
Joint Forces Headquarters


LT
lieutenant
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LTC
lieutenant colonel


MAJ
major


MASF
multi-source assessment and feedback


MC
medical corps


M-DAY
man-day


MEDCOM
medical command


MEDDAC
medical department activity


MG
major general


MILPER
military personnel


MOS
military occupational specialty


MS
medical service corps


MSG
master sergeant


MT
military technician


NCO
noncommissioned officer


NCOER
noncommissioned officer evaluation report


NGB
National Guard Bureau


OCS
Officer Candidate School


OER
officer evaluation report


OGE
Office of Government Ethics (Forms)


OJT
on-the-job training


112 AR 623–3 • 5 June 2012







OMPF
official military personnel file


OPM
officer personnel manager


PCS
permanent change of station


PMOS
primary military occupational specialty


RC
reserve component


REFRADOS
Release from Active Duty for Operational Support


REFRADOS–RC
Release from Active Duty for Operational Support-Reserve Component


REFRADT
release from active duty for training


REFRAT
release from annual training


REFRCO–ADOS
Release from contingency-Active Duty for Operational Support


RMC
regional medical command


RVC
regional veterinary command


S1
adjutant


SD
special duty


SES
senior executive service


SGM
sergeant major


SGT
sergeant


SF
standard form


SJA
staff judge advocate


SP
speciality corps
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SSN
social security number


TCS
temporary change of station


TDY
temporary duty


TJAG
The Judge Advocate General


TPU
troop program unit


TRADOC
Training and Doctrine Command


UA
universally administrative


UCMJ
Uniform Code of Military Justice


USAHRC
U.S. Army Human Resources Command


USAR
U.S. Army Reserve


USARC
U.S. Army Reserve Command


USC
United States Code


USMA
United States Military Academy


VC
Veterinary Corps


VETCOM
Veterinary Command


WO1
warrant officer one


WOBC
warrant officer basic course


WOCS
Warrant Officer Candidate School


WTU
Warrior transition unit
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Section II
Terms


appeal
The procedure taken by the rated Soldier or another interested party to correct administrative or substantive type errors
for evaluation reports accepted for inclusion in the rated officer’s or NCO’s OMPF.


appointed duties
Additional responsibilities not normally associated with the duty description.


Army competitive category
Active Army officers in the basic branches. This category does not include the specialty branches of the Chaplain’s
Corps, Judge Advocate General’s Corps, or the Army Medical Department.


bullet comments
Short, concise, to-the-point comments starting with action words (verbs) or possessive pronoun (his or her). Bullet
comments will not be longer than two lines, preferably one, and no more than one bullet to a line.


calendar year
A period that is 365 days, or 366 days if the Leap Year date, 29 February, is included.


chain of command
The succession of military CDRs, superior to subordinate, through which command is exercised. Normally, CDRs
evaluate CDRs.


chain of supervision
The individuals (military and/or civilian) involved in providing operational, functional, and/or technical supervision of
a rated Soldier.


competence
The knowledge, skills, and abilities necessary to be an expert in the current duty assignment and to perform adequately
in other assignments within the MOS when required. Competence is both technical and tactical and includes reading,
writing, speaking, and basic mathematics. It also includes sound judgment, ability to weigh alternatives, form objective
opinions, and make good decisions. Closely allied with competence is the constant desire to perform better, to listen
and learn more, and to do each task completely to the best of one’s ability. Competence is exemplified through
learning, growing, setting standards and achieving them, creating and innovating, taking prudent risks, and never
settling for less than the best. A Soldier’s demonstration of a commitment to excellence.


Commander’s or Commandant’s Inquiry
Investigation into a Soldier’s evaluation report made by an official in the chain of command or supervisory chain above
the designated rating officials involved in the allegations to determine if an illegality, injustice, or regulatory violation
has occurred. The appointing official for a CDR’s or Commandant’s Inquiry into an OER will normally be the CDR,
commandant, or civilian supervisor who rates the senior rater. The appointing official for an NCOER will normally be
the CDR, commandant, or civilian supervisor who rates the reviewer.


“Complete the Record”
An optional evaluation report intended to update a Soldier’s file with performance and potential information that has
not previously been documented in the Soldier’s evaluation history since the time of the most recent evaluation report.
MILPER messages clearly specify the criteria for “Complete the Record” reports (“THRU” date and required receipt
date at HQDA).


dual supervision
A situation in which an officer or warrant officer who, during the entire period of evaluation, is assigned separate
responsibilities and receives supervision from two different chains of command or supervision. This provision does not
apply to NCO rating schemes, NCOERs, or AERs.


evaluation report timeliness
A resulting equation (percentage of reports submitted on time) that is correlated to individual senior raters on those
reports and reflects submission to HQDA within regulatory guidelines.
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FROM date
The beginning date of the period covered; the day following the “THRU” (ending) date of the previous evaluation
report period.


Headquarters, Department of the Army electronically generated label
A label placed over the senior rater’s potential box check on an OER, part VII, block b. This label is used only for
OERs for officers (2LT through BG) and warrant officers (WO1 through CW4). It shows a comparison of the block
check on the OER to all box checks for a given grade in a senior rater’s profile. This does not apply to NCOERs or
AERs.


intermediate rater
A supervisor in a rated officer’s chain of command or supervision between the rater and senior rater. This level of
supervision may be in the rated officer’s organization or in a separate organization if under dual supervision.


leadership
Influencing others to accomplish the mission. It consists of applying leadership attributes (beliefs, values, ethics,
character, knowledge, and skills). It includes setting tough but achievable standards and demanding that they be met;
caring deeply and sincerely for subordinate Soldiers and civilian employees and their Families and welcoming the
opportunity to serve them; conducting counseling; setting the example by word and act or deed; can be summarized by
skills, attributes and traits as exhibited on the front side of the OER and NCOER; able to instill the spirit to achieve
and win; and inspiring and developing excellence. A Soldier who is cared for today is a Soldier who leads tomorrow.


misfire
When the percentage of ACOM assessments in a senior rater’s profile meets or exceeds 50 percent of the total number
of OERs for a particular grade. This does not apply to NCOERs or AERs.


nonrated time
Time periods when the rated Soldier cannot be evaluated by the rating officials. Such time periods include but are not
limited to school attendance, in-transit travel, hospitalization or patient status, convalescent leave, leave periods of 30
days or more, and periods when the rater has not met minimum qualifications. Periods such as breaks in service or time
spent in an IRR, Ready Reserve, or ING status are not ratable periods; therefore, these periods will appear as gaps in a
rated Soldier’s evaluation report history.


performance counseling
Planned method to inform Soldiers about their duties and expected performance standards and provide feedback on
actual performance. Soldiers’ performance includes appearance, conduct, mission accomplishment, and the manner in
which duties are carried out. Honest feedback lets Soldiers know how well they are performing compared to the
expected standards.


performance evaluation
Assessments of how well the rated Soldier met his or her duty requirements and adhered to Army professional
leadership standards. Performance is evaluated by observing a rated Soldier’s actions, demonstrated behavior, and
results in terms of adherence to the Army Values and his or her responsibilities. Due regard is given to the experience
level of the rated Soldier, efforts made, and results achieved.


period of report
Time period covered by an evaluation report, which includes rated and nonrated time. The period begins the day
following the “THRU” (ending) date of the most recent evaluation report and ends on the day of the event causing the
current report to be rendered or the last day of supervision or duty day before a Soldier’s departure.


physical fitness and military bearing
Physical fitness is the physical and mental ability to accomplish the mission, that is, combat readiness. Total fitness
includes weight control, diet and nutrition, smoking cessation, control of substance abuse, stress management, and
physical training. It covers strength, endurance, stamina, flexibility, speed, agility, coordination, and balance. Soldiers
are responsible for their own physical fitness and that of their subordinates. Military bearing consists of posture, dress,
overall appearance, and manner of physical movement. Bearing also includes an outward display of inner feelings,
fears, and overall confidence and enthusiasm. An inherent responsibility of all leaders is concern with Soldiers’ military
bearing and making on-the-spot corrections, as needed.


116 AR 623–3 • 5 June 2012







potential evaluation
An assessment of the rated Soldier’s ability, compared with that of other Soldiers of the same grade, to perform in
positions of greater responsibility and/or higher grades.


rated Soldier
A rated officer, warrant officer, or NCO.


rated time
Time when a rated Soldier has been assigned under a valid rating chain for the purposes of counseling, guidance, and
evaluation of performance and potential.


rater
First-line supervisor of the rated Soldier who is designated as the rater on the rating scheme. Primary role is that of
evaluating, focusing on performance, and performance counseling. Conducts face-to-face performance counseling with
the rated Soldier on duty performance and professional development within the first 30 days of each rating period and,
for a majority of Soldiers, at least quarterly thereafter; for others, periodically as needed.


rating chain
The rated Soldier’s rating officials (rater, senior rater, and reviewer) as published on the rating scheme. For officer
evaluations only, an intermediate rater may be placed on a published rating scheme.


rating officials
Designated individuals (rater, intermediate rater, senior rater, and reviewer) as published on the rating scheme who
render an evaluation on the rated Soldier.


rating scheme
Written, published document showing rated Soldiers, their rating officials, and the effective date on which the rating
officials assumed their role.


redress
Procedures by which rated Soldiers can address errors, bias, or injustices during and after the preparation of an
evaluation report and have them corrected.


referral
The process of formally providing a completed evaluation report to a rated officer for review and acknowledgment.
Referral is accomplished by the senior rater. This procedure ensures the rated officer is advised they are permitted to
comment on adverse information contained in the OER before it becomes a matter of permanent record. The referral
may be accomplished face-to-face, but a written referral method is recommended when the Soldier is not present to
accomplish the process in person. This provision does not apply to NCOERs or NCO AERs.


relief
The removal of a rated Soldier from an assigned position based on a decision by a member of the Soldier’s chain of
command/supervisory chain that his or her personal or professional characteristics, conduct, behavior, or performance
of duty warrant his or her removal from the position in the best interests of the U.S. Army. Relief actions require the
completion of a “Relief for Cause” OER or NCOER. A relieved officer cannot prepare or submit an evaluation report
on his or her subordinates during the suspension period leading up to the relief or after the relief is final.


responsibility and accountability
The proper care, maintenance, use, handling, and conservation of personnel, equipment, supplies, property, and funds.
Maintenance of weapons, vehicles, equipment, conservation of supplies and funds is a special leadership responsibility
because of its links to the success of all missions, especially those on the battlefield. It includes inspecting Soldier’s
equipment often, using a manual or checklist; holding Soldiers responsible for repairs and losses; learning how to use
and maintain all the equipment Soldiers use; being among the first to operate new equipment; keeping up-to-date
component lists; setting aside time for inventories; and knowing the readiness status of weapons, vehicles, and other
equipment. It includes knowing where each Soldier is during duty hours, why the Soldier is going on sick call, where
the Soldier lives, and his or her Family situation. It involves reducing accidental manpower and monetary losses by
providing a safe and healthful environment; it includes creating a climate that encourages young Soldiers to learn and
grow and reporting serious problems without fear of repercussions. Also refers to the rated Soldier accepting responsi-
bility for his or her own actions and those of his or her subordinates.
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reviewer
For NCOERs, a third-line rating official who is an officer, CSM, or SGM in the direct line of supervision and senior in
pay grade, grade of rank, or date of rank to the senior rater. Promotable MSGs may serve as reviewers provided they
are serving in an authorized SGM or CSM position. Primary role is that of providing oversight in the evaluation
reporting process. For OERs, the senior rater typically conducts the final review of the evaluation report and the
reporting process, unless the senior rater is not an Army officer or civilian qualified to senior rate the rated officer.


senior rater
Normally, the second-line rating official who is in the direct line of supervision of the rated Soldier and senior to the
rater by either pay grade or date of rank. Primary role is evaluating and focusing on the potential of the rated Soldier;
responsible for providing a performance/potential assessment of the rated Soldier. Obtains the rated Soldier’s signature
on the evaluation report or enters appropriate statement if rated Soldier refuses, is unable, or unavailable to sign. For
OERs, performs the referral of reports with negative or derogatory comments to rated officers; the third-line supervisor
when an intermediate rater exists in the chain of command or supervision.


“Senior Rater Profile” report (DA Form 67–9–2)
For OERs only, a documented rating history, compiled at HQDA; it displays the senior rater’s rating history by grade.
Also known as the “DASH–2” report and accompanied by the senior rater evaluation timeliness report.


“Senior Rater Profile” restart
For OERs only, the deletion of an established rating history for all grades or a specific grade or grade grouping, if the
senior rater meets all requirements for a restart. When accomplished, a new rating history (profile) is structured based
on evaluation reports rendered following the restart.


suspension
The temporary removal of the rated Soldier from his or her duty position pending a final decision on an adjudicated
issue. The period of suspension will be shown as nonrated time on the evaluation report. The suspended Soldier cannot
prepare or submit an evaluation report on his or her subordinates during the time he or she is suspended.


THRU date
The ending date of the period covered on an evaluation report; the due date for an “Annual” evaluation report; the date
on which an event warranting a report to be rendered occurs; or the last day of supervision or last duty day before a
Soldier’s or a rating official’s departure.


training
Preparing Soldiers, units, and combined arms teams to perform assigned duties; also teaching Soldiers skills and
knowledge. Army leaders contribute to team training and are often responsible for unit training (squads, crews,
sections), but individual Soldier training is the most important. Quality training bonds units; leads directly to good
discipline; concentrates on wartime missions; is tough and demanding without being reckless; is performance oriented;
sticks to Army doctrine to standardize what is taught to fight, survive, and win as small units. Good training means
learning from mistakes and allowing plenty of room for professional growth. Sharing knowledge and experience is the
greatest legacy one can leave subordinates.


unit
The actual military unit, organization, or agency to which the rated Soldier was assigned and performed duty during the
rating period.


values or Army Values
Values tell us what we need to be, every day, in every action we take. Army Values form the very identity of
America’s Army, the solid foundation upon which everything else stands (leadership, discipline, responsibility, selfless-
ness, honesty, integrity, and personal courage). Values are the glue that binds us together as members of a noble
profession. They make the whole much greater than the sum of the parts. They are nonnegotiable; they apply to
everyone, all the time, and in every situation.


Section III
Special Abbreviations and Terms
This section contains no entries.
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SUMMARY of CHANGE
DA PAM 623–3
Evaluation Reporting System


This administrative revision, dated 5 July 2012-


o Corrects performance narrative recording requirement for failure to initiate
or complete an Army multi-source assessment and feedback (table 2-5).


o Replaces checkmark style check boxes with "X" style check boxes (figs 2-3 and
3-2).


This major revision, dated 5 June 2012-


o Consolidates and cross references policy related to active Army, U.S. Army
Reserve, and Army National Guard evaluation reports (chaps 2 and 3).


o Makes entry of the social security number optional for the rater,
intermediate rater, and reviewer on evaluation reports; full nine-digit
social security numbers are only required for the rated Soldier and the senior
rater for positive identification and processing the report to the rated
Soldier’s official military personnel file and, for officer evaluation
reports, the Senior Rater Profile Report (chaps 2 and 3).


o Mandates the use of valid Common Access Card-enabled digital signatures in
electronic form templates and forms-producing applications (paras 2-3b, 3-
2b, and 5-2a(1)(a)).


o Eliminates the requirement on retirement reports to enter the rank and
assignment to which a rated Soldier should be recalled to active duty in the
event of mobilization (table 2-5).


o Specifies an exception to entering three successive duty assignments on
officer “Relief for Cause” evaluation reports when the rater indicates “Do
not promote” and the senior rater indicates “Below Center of Mass--Do Not
Retain” (table 2-7, part VII, block d).


o Updates submission reasons for “Change of Duty” (code 04) evaluation reports
for officers to add “Change of Duty” under the same rater, retirement, and
release from active duty or reassignment to individual ready reserve, and
deletes “permanent change of station”; and adds code 04 (“Change of Duty”
evaluation reports) for noncommissioned officers (tables 2-8 and 3-6).


o Adds nonrated time reason codes for Soldiers assigned to Warrior Transition
Units (tables 2-9 and 3-7).


o Emphasizes the Armywide use of the Interactive Web Response System as a
virtual tool to monitor the acceptance and processing of evaluation reports
at Headquarters, Department of the Army (paras 2-16 and 3-9).







o Incorporates the capability to prepare, distribute, and submit academic
evaluation reports electronically using the Army Training Requirements and
Resources System (paras 4-1b and 5-2a(1)(a)).


o Provides procedural requirements for Army physical fitness test and height or
weight entries when preparing academic evaluation reports for military
training courses and institutional training (para 4-3).


o Updates policy on Army evaluation report appeals (chap 6).


o Updates submission methods for all evaluation reports and makes electronic
submission using the “My Forms” Portal (of the Forms Content Management
Program) in Army Knowledge Online the Armywide standard (throughout).


o Incorporates items outlined in Army Directive 2011-16 (Changes to the Army
Evaluation Reporting System) (throughout).


o Makes administrative changes (throughout).
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Summary. This pamphlet prescribes the
policy and tasks for the Army’s Evalua-
tion Reporting System, including officer,
noncommissioned officers, and academic
evaluation reports focused on the assess-
ment of performance and potential. It in-
cludes policy statements, operating tasks,
and rules in support of operating tasks. It
h a s  b e e n  r e v i s e d  t o  u p d a t e  p r e p a r a t i o n
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T e s t  d a t a  e n t r i e s  o n  e v a l u a t i o n  r e p o r t s ,
and provide guidance on evaluation report
preparation and submission using digitally
signed electronic forms.


Applicability. This pamphlet applies to
t h e  a c t i v e  A r m y ,  t h e  A r m y  N a t i o n a l
Guard/Army National Guard of the United
States, and the U.S. Army Reserve, unless
otherwise stated. It also applies to Depart-
ment of the Army Civilians, and to U.S.
Armed Forces and the U.S. Coast Guard
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Joint, Department of Defense, and civilian
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guidance provided in this pamphlet ap-
plies during mobilization in conjunction
with Personnel Policy Guidance published
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quarters, Department of the Army.


Proponent and exception authority.
The proponent for this pamphlet is the
Deputy Chief of Staff, G–1. The propo-
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lations. The proponent may delegate this
approval authority, in writing, to a divi-
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Chapter 1
Introduction


1–1. Purpose
This pamphlet provides procedural guidance for completing and submitting to Headquarters, Department of the Army
(HQDA) evaluation reports and associated support forms that are the basis for the Army’s Evaluation Reporting
System (ERS). These include Department of the Army (DA) Form 67–9 (Officer Evaluation Report); DA Form 67–9–1
(Officer Evaluation Report Support Form); DA Form 67–9–1a (Developmental Support Form); DA Form 2166–8
(NCO Evaluation Report); DA Form 2166–8–1 (NCOER Counseling and Support Form); DA Form 1059 (Service
School Academic Evaluation Report); and DA Form 1059–1 (Civilian Institution Academic Evaluation Report). Policy
pertaining to each of these unique reports and the support forms is contained in Army regulation (AR) 623–3,
Evaluation Reporting System. Requests for clarification or exceptions to procedures should be sent to the U.S. Army
Human Resources Command (USAHRC) (AHRC–PDV–E) (address and contact information in app B). Current
information on updated applications, changes in procedural guidance, and training is available online at http://www.hrc.
army.mil/.


1–2. References
Required and related publications and prescribed and referenced forms are listed in appendix A.


1–3. Explanation of abbreviations
Abbreviations and special terms used in this pamphlet are explained in the glossary


1–4. Evaluation report forms
The Army Publishing Directorate’s Web site (http://www.apd.army.mil under “Search Forms”) and "My Forms" Portal
on Army Knowledge Online (AKO) provide the most current versions of mandatory forms used in the evaluation
process. (“My Forms” Portal users must have an AKO account. The portal is accessed through the AKO account using
the ‘Forms’ button.) Specific instructions for the preparation and submission of evaluation report forms are addressed
in this pamphlet.


Chapter 2
Officer Evaluation Report Support Form Preparation


2–1. Purpose and process for DA Form 67–9–1 (as applicable)
a. Purpose. Promotes a top-down emphasis on leadership communication, integrating rated officer participation in


objective setting, performance counseling, and the evaluation process. At the beginning of the rating period, enhances
planning and relates performance to mission through rater and rated officer joint discussion of the duty description and
major performance objectives.


Note. The word “officer” refers to both commissioned officers and warrant officers, unless otherwise specified. However, rating
officials will recognize the basic differences between commissioned and warrant officers when counseling and preparing evaluation
reports.
During the rating period, encourages performance counseling and the best use of individual talent through continuous
communication to update and revise the performance objectives. At the end of the rating period, enables rated officer to
provide input to the officer evaluation report (OER).


b. Process. All rating officials are encouraged to use DA Form 67–9–1. When an officer is serving under dual
supervision, a DA Form 67–9–1 is utilized for each chain of supervision. DA Form 67–9–1 is not used to evaluate an
officer and is not forwarded to HQDA with the completed OER. Additionally, DA Form 67–9–1a (para 2–2) is utilized
for captains (CPTs), lieutenants (LTs) (1LTs and 2LTs), chief warrant officers two (CW2s), and warrant officers one
(WO1s).


Note. The process for support forms and developmental support forms (DSFs) remains unchanged in instances when the DA Form
67–9–1 and DA Form 67–9–1a (as applicable) are not utilized.


(1) Beginning of the rating period.
(a) Shortly after the rated officer assumes his or her duties, the rater provides the rated officer with a copy of his or


her support form and a copy of the senior rater’s support form. The rated officer then drafts his or her DA Form
67–9–1 (duty description (part IV, block a) and major performance objectives (part IV, block b)).


Note. Always use the current version of form in accordance with paragraph 1–2. Using the Wizard application with the electronic
form within the "My Forms" Portal on AKO allows the rater to automatically enter the rated officer’s administrative data in part I of
the form based on the most current data from the authoritative database at HQDA. Auto-populated administrative data may be
manually corrected, as needed. The use of social security numbers (SSNs) on support forms is optional because these documents are
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used exclusively at the local level; however, full SSNs for the rated officer and the senior rater assist in populating evaluation
reports directly from the support form.


(b) Within the first 30 days, the rater conducts the initial face-to-face counseling with the rated officer and reviews
the duty description and major performance objectives for any necessary revision and approval.


Note. Raters of CPTs, LTs, CW2s, and WO1s also complete or finalize the initial developmental tasks on the DSF. For U.S. Army
Reserve (USAR) Soldiers, see AR 623–3.


(c) When the initial face-to-face discussion is completed, the rated officer dates and initials in part III of the support
form. The rater also initials the support form in part III and forwards the form to the senior rater. The senior rater
reviews and initials the support form in part III and returns it to the rater. The rater retains a copy of the support form
and returns the original to the rated officer.


Note. Raters of CPTs, LTs, CW2s, and WO1s also forward the completed DSF to the senior rater for approval and initials.


(2) During the rating period. The rated officer uses the support form as a performance guide. The rater conducts
periodic follow-up performance counseling with the rated officer to make needed adjustments to objectives.


(a) For LTs and/or WO1s, quarterly counseling is mandatory; for CPTs and/or CW2s, the counseling goal is once
around midpoint (3–6 months into the rating period); for field grade officers, follow-up counseling is on an as-needed
basis.


Note. Raters of CPTs, LTs, CW2s, and WO1s are also required to meet counseling requirements for the DSF.


(b) Upon completion of each periodic counseling session, the rated officer and the rater initial and date DA Form
67–9–1 in part III. The senior rater then reviews and initials the support form in part III and returns it to the rater. The
rater retains a copy and returns the original support form to the rated officer (see AR 623–3 for the support form
communication process).


(3) End of the rating period. At the end of the rating period, the rated officer completes DA Form 67–9–1 by
documenting how well he or she accomplished the major performance objectives during the rating period, focusing on
the most significant objectives and other contributions made. The rated officer then forwards the completed support
form to the rater. The rater obtains the current version of the electronic DA Form 67–9 and uses the support form as
input in preparing his or her evaluation of the rated officer.


Note. The electronic form within "My Forms" Portal on AKO can be used to create a draft OER from the support form data
provided by the rated officer.
The rater uses the support form as input to complete parts I through V of the OER. He or she then forwards the support
form and OER to the intermediate rater, if applicable, or the senior rater. The intermediate rater, if applicable, also uses
the support form as OER input and forwards the support form and OER to the senior rater. The senior rater uses the
support form as OER input and returns the support form to rated officer.


(4) Sample form. See figure 2–1 for a sample of this form.
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Figure 2–1. Example of DA Form 67–9–1 (front)
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Figure 2–1. Example of DA Form 67–9–1 (continued) (back)
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2–2. Purpose and process for DA Form 67–9–1a (as applicable)
a. Purpose. Assist in the rapid, equal, and fair orientation and professional development of junior or company-grade


Army officers. The concept is to drive development and integrate it with performance. As with the support form, the
rater directs the process, with active participation from the rated officer. The form is used to build a developmental
plan based on tasks that target the major performance objectives listed on the OER support form. The requirement is to
record at least one developmental task in each doctrinal behavior/skill listed on the form. Although the DSF empha-
sizes development, it also drives the officer’s efforts toward mission accomplishment.


b. Process.
(1) Beginning of the rating period.
(a) Raters of officers in the ranks of CPT, LT, CW2, and WO1 provide the rated officer with a copy of DA Form


67–9–1a in addition to the rater’s and senior rater’s support forms. The rated officer will draft an initial duty
description for discussion with the rater and become familiar with the Army Values and doctrinal leadership attributes,
skills, or actions (defined in FM 6–22 and on DA Form 67–9–1a).


Note. When preparing the DSF, no SSN is required for the rated officer as this is a stand-alone form that cannot be automatically
populated. The same duty description will be used on the rated officer’s DA Form 67–9–1a, DA Form 67–9–1, and ultimately on the
DA Form 67–9.


(b) The rater will conduct an initial face-to-face counseling with the rated officer (CPT, LT, CW2, or WO1) to
discuss duties and objectives as soon as possible, but not later than 30 days after the beginning of a rating period. At
the completion of this discussion, the rater and rated officer will have drafted the working copies of DA Form 67–9–1a
(initial developmental tasks recorded in part III) along with DA Form 67–9–1 (duty description and major performance
objectives recorded in parts IV, blocks a and b). Additionally, both the rater and the rated officer will enter initials and
the counseling date in part IV of the DA Form 67–9–1a and part III of DA Form 67–9–1.


(c) The rater then obtains the senior rater’s initials on DA Form 67–9–1a and DA Form 67–9–1. The senior rater’s
initials signify approval of the identified developmental tasks and proposed major performance objectives and verifica-
tion that the mandatory counseling at the beginning of the rating period was conducted and documented.


(2) During the rating period. The rater and rated officer (CPT, LT, CW2, or WO1) use both the DSF and the
support form to guide performance and development throughout the remainder of the rating period.


(a) The rater should actively observe the rated officer’s performance during operational and training activities to
determine his or her strengths and weaknesses. The rater will then use this assessment to further focus the individual
development of the rated officer during follow-up counseling and developmental task formulation.


(b) Raters will conduct follow-up performance or developmental counseling with CPTs, LTs, CW2s, and WO1s to
adjust and/or update performance objectives and developmental tasks. The rater also completes the developmental
assessment record in part V of DA Form 67–9–1a. Both the rater and rated officer initial and date part V of DA Form
67–9–1a and part III of DA Form 67–9–1.


(3) End of the rating period.
(a) Using the DSF and counseling discussions as critical input, the rated officer finalizes the significant contribu-


tions on DA Form 67–9–1, part V, block b.
(b) During a final counseling session, the rater will review the rated officer’s overall performance during the entire


rating period and review/update the final support form and DSF, as appropriate. The rater initials part V of the DSF
and part III of the support form signifying his or her review of the documented information and significant contribu-
tions provided.


(c) The rater uses the DSF and final support form comments to prepare the OER. The rater then completes his or her
portion of the OER and sends the support form and OER to the intermediate or senior rater.


Note. The DSF should not be forwarded to the intermediate or senior rater with the support form and OER.


(4) Sample form. See figure 2–2 for a sample of this form.
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Figure 2–2. Example of DA Form 67–9–1a (front)
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Figure 2–2. Example of DA Form 67–9–1a (continued) (back)
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2–3. Purpose and process for DA Form 67–9
a. Purpose. DA Form 67–9 allows rating officials to provide HQDA with performance and potential assessments of


each rated officer for HQDA selection board processes. It also provides valuable information for use by successive
members of the rating chain, emphasizes and reinforces professionalism, and supports the specialty focus of Officer
Personnel Management System processes.


b. Process. The completion of DA Form 67–9 requires rating officials to make a conscientious assessment of a rated
officer’s performance in his or her assigned position and his or her potential for increased responsibility and service in
positions of higher ranks.


Note. The Armywide standard is to complete all portions of DA Form 67–9 using the Wizard application with the electronic form
within the "My Forms" Portal on AKO, enter Common Access Card (CAC)-enabled digital signatures, and digitally submit the
completed report to HQDA via the "My Forms" Portal on AKO. The electronic Form Wizard application allows the rater to
automatically enter administrative data in part I of DA Form 67–9 based on the most current data from the authoritative database at
HQDA. (See AR 623–3 for submission procedures and app B for addresses and contact information for manual submission of
completed OERs and associated documents. Information related to OERs on USAR and Army National Guard (ARNG) officers can
be found in this pamphlet and in AR 623–3.)


c. Sample form. See figure 2–3 for a sample of this form.
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Figure 2–3. Example of DA Form 67–9 (front)
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Figure 2–3. Example of DA Form 67–9 (continued) (back)
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2–4. Part I, administrative data
Part I is for administrative data, including identification of the rated officer, unit data, the period covered, number of
rated months, nonrated time codes, and the reason for submission of the report. See table 2–8 for a list of codes and
reasons for submitting reports and table 2–9 for the codes and reasons for nonrated periods.


Table 2–1
Administrative data officer evaluation report


OER part I: Administrative entry (upper-right portion of screen)
Action required: Use the drop-down menu to edit the rated officer’s component (regular Army (RA), USAR, or ARNG)—All capital letters
with no other extraneous marks.
Reference: None


OER part I: block a—Name
Action required: Enter the rated officer’s full name (Last, First, middle initial (MI), Suffix)—All capital letters.
Reference: None


OER part I: block b—SSN
Action required: Enter the rated officer’s full nine-digit SSN (123–45–6789).
Reference: None


OER part I: block c—Rank
Action required: Enter the rated officer’s three-letter rank abbreviation, not pay grade (for example, “CPT” for captain or “LTC” for lieutenant
colonel) as of the “THRU” date of the report.


— If the rated officer has been selected for promotion and is serving in a position authorized for the next higher rank, he or she will be rated in
the promotable rank and a “P” will be placed after his or her current rank (for example, “CPTP” and “LTCP”). The “P” indicator will also be
used with warrant officer ranks. Note. Use the drop-down menu in the .xfdl form to enter the rank. Promotable officers with a “P” after their
current rank are considered as officers of the next higher rank in making comparative assessments with contemporaries and on Senior
Rater Profile Report.


— If the rated officer is not assigned to a position authorized for the higher rank, no “P” will be entered after the rank. If the rated officer has
been frocked to the next higher rank and is serving in a position authorized for the rank to which he or she is frocked, enter the frocked
rank. If the rated officer has been frocked to a higher rank but is not yet serving in a position authorized for the higher rank, enter the lower
rank.


Reference: AR 600–20


OER part I: block d—Date of Rank
Action required: Enter the date of rank (YYYYMMDD) for the rated officer’s rank as of the “THRU” date of the report. If the officer is
promotable, but not yet promoted, the date of rank is for the current rank. If the rated officer has been frocked to a higher rank and is serving in
an authorized position, enter the effective date of the frocking. If the rated officer has been frocked to a higher rank and is not yet serving in an
authorized position requiring the higher rank, enter the date of rank of the lower rank.
Reference: None


OER part I: block e—Branch
Action required: Enter the rated officer’s two-character basic branch abbreviation. Do not enter general staff “GS” or the branch associated
with an officer’s functional area (FA). For general officers, enter “GO”.
Reference: DA Pam 600–3


OER part I: block f—Designated Specialties/PMOS (WO)
Action required: Enter alphanumeric code identifying the commissioned officer’s designated specialty (for example 42H, 11A, or 66H). For
special branch officers, enter the officer’s primary area of concentration (AOC). For warrant officers, this entry will be the officer’s primary
military occupational specialty (PMOS). For GO, enter “00B.” Note. This code can be automatically populated by using the Wizard application
with the electronic form within the "My Forms" Portal on AKO.
Reference: None


OER part I: block g.1–Unit, Org., Station, ZIP Code or APO, Army command, and block g.2— Status Code
Action required: Enter the rated officer’s unit, organization, station, ZIP code, or Army Post Office (APO), and Army command in the order
listed on the form. Note. The Wizard application with the electronic form within the "My Forms" Portal on AKO may not automatically enter
deployed unit data; however, it may be changed manually on the form. The USAR must include the appropriate major USAR command or
USAR General Officer Command. On OERs for Army Medical Department (AMEDD) officers assigned or attached to the Army Medical
Department Professional Management Command (APMC) who do not complete annual training (AT) or extended combat training (ECT), use
the APMC address with “AR–MEDCOM” as the major command.


— The address should reflect the rated officer’s location as of the “THRU” date of the report. While in a deployed status, indicate the data of
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the deployed unit. Alternatively, indicate the parent unit’s address “w/dy at” (with duty at) the Soldier’s deployed unit location.
— If rated officer is USAR or ARNG, enter status code in part I, block f.2 as follows:


IRR—individual ready reserve (or IRR–MOB for mobilized IRR Soldier).
IMA—individual mobilization augmentee (or IMA–MOB for mobilized IM Soldiers).
DIMA—drilling individual mobilization augmentee (or DIMA–MOB for mobilized DIMA Soldiers).
TPU—troop program unit.
ADOS–Active Duty for Operational Support.
AGR—active guard reserve.
MOB–Mobilized Soldier.
CO–ADOS–Contingency Operations-Active Duty for Operational Support.
ADOS–RC–Active Duty for Operational Support-Reserve Component.
M–DAY–Man-day ARNG traditional Soldiers.


Reference: None


OER part I: block h—Reason for Submission
Action required: Enter the appropriate report code (left block) and reason (right block) that identify why the evaluation report is being
prepared for submission. Note. On OERs for AMEDD officers attached to the APMC who do not complete AT or ECT, use code 19
“AHRC–Directed.”
Reference: Table 2–8


OER part I: block i—Period Covered
Action required: The period covered is the period extending from the day after the “THRU” date of the last evaluation report to the date of the
event causing the report to be written. The rating period is that portion of the period covered during which the rated officer serves in an
assigned position under the rater who is writing the report. The period covered and the rating period will always end on the same date (the
“THRU” date of the OER). The beginning date of the rating period may not be the same as the beginning date of the period covered (the
“FROM” date). For example, an officer departs on permanent change of station (PCS) on 1 July and is given a change or rater evaluation
report with a “THRU” date of 30 June. After 5 days of in-transit travel and 20 days of leave, the officer reports for duty at his or her new unit on
26 July. Then, on 1 November, the officer changes duty (but the rater remains the same) and is given a “Change of Duty” evaluation report.
The period covered on this report would be 1 July (“FROM” date) to 31 October (“THRU” date); however, the rating period would be from 26
July to 31 October. Note. The “THRU” date on change of rater and “Change of Duty” evaluation reports will be the day before the change
takes effect. Likewise, for rated officers signing out on transition leave, the “THRU” date will be the rated officer’s final duty day in the assigned
duty position before transition leave begins. Use the YYYYMMDD format for “FROM” and “THRU” dates. On OERs for AMEDD officers
attached or assigned to the APMC who do not complete AT or ECT, the “THRU” date will be based on the rated officer’s retired year end
(RYE) date for code 19 “AHRC–Directed” OERs.
Reference: None


OER part I: block j—Rated Months
Action required: The number of rated months is computed by counting the total number of calendar days in the rating period and dividing it
by 30. Note. Do not use the number of days in the entire period covered by the report. The rated months will equal the period covered minus
all nonrated time. After dividing by 30, if there are 15 or more days left, they will be counted as a whole month (for example, 130 days is 4
months and 10 days and is entered as 4 months; 140 days is 4 months and 20 days and is entered as 5 months).
Reference: None


OER part I: block k—Nonrated Codes
Action required: Enter the appropriate nonrated codes. If there was no qualifying nonrated time during the period covered, leave blank.
Entries in part I, block k are not required for ARNG officers not on active duty.
Reference: Table 2–9


OER part I: block l—Number of Enclosures
Action required: Indicate the total number of enclosures. If there are no enclosures enter “0” or leave blank.
Reference: None


OER part I: block m—Rated Officer’s AKO E-mail Address
Action required: Enter the rated officer’s AKO e-mail address.
Reference: None


OER part I: block n—Unit Identification Code (UIC)
Action required: Enter the rated officer’s UIC. Note. This code can be automatically populated by using the Wizard application within the
electronic form within the "My Forms" Portal on AKO, if unknown. If it is incorrect, it can be manually corrected.
Reference: None
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OER part I: block o—CMD Code
Action required: Enter the rated officer’s command code (two characters); for ARNG officers, use “GB” or “NG.” Note. Codes from the most
current authoritative database at HQDA can be automatically populated by using the Wizard application within the electronic form within the
"My Forms" Portal, if unknown. If it is incorrect, it can be manually corrected.
Reference: Department of Defense (DOD) data standard codes in the electronic military personnel office (eMILPO) or AR 623–3 (see
disposition of ARNG evaluation reports).


OER part I: block p—PSB Code
Action required: Enter the four-character alphanumeric personnel services battalion (PSB) code for the officer’s servicing administrative
office of the unit/organization/agency that prepared the OER. Note. This code can be automatically populated by using the Wizard application
within the electronic form within the "My Forms" Portal on AKO, if unknown. If it is incorrect, it can be manually corrected. Normally, this code
does not apply for OERs on USAR (TPU, DIMA, and drilling IRR) officers. For ARNG OERs, enter the two-digit (numeric) state code.
Reference: DOD data standard codes in eMILPO or AR 623–3 (see disposition of ARNG evaluation reports).


2–5. Part II, authentication
This part of the form is for authentication by the rated officer and rating officials after the evaluation report has been
completed at the end of the rating period. To facilitate the rated officer in signing the OER after authentication by the
rating officials, the OER can be signed and dated by each individual in the rating chain up to 14 days prior to the
“THRU” date of the report; however, the OER cannot be forwarded to HQDA until the “THRU” date of the report.


Note. Rating officials’ names can be automatically entered by using SSNs and the Wizard application within the electronic form
within the "My Forms" Portal on AKO. The following rules apply:


a. The senior rater’s signature and date cannot be before the rater’s or intermediate rater’s signatures.
b. The rated officer’s signature and date cannot be before the rater’s, the intermediate rater’s, or the senior rater’s


signatures.


Table 2–2
Authentication officer evaluation report


OER part II: block a—Rater’s Information
Action required: Last, First, MI, Suffix—All capital letters/SSN (Optional) (123–45–6789)/Rank/Position/Signature/Validation


— The rank entry will be current as of the “THRU” date of the report. A “P” is added to the rank only if the rater is promotable and serving in a
position authorized for the next higher rank. Rating officials who have been frocked to a higher rank and are serving in the authorized
position for the frocked rank will enter the frocked rank.
Note. The rater’s signature and date are required on the completed evaluation report.


— For raters of other Services, enter appropriate rank abbreviation. For example, a U.S. Navy captain would be entered as “CAPT” in the
Rank block. Civil service raters will enter the pay grade (general manager (GM)/general government (GG)/general schedule (GS)/
universally administrative (UA)-#) in the Rank block; for members of the senior executive service, “SES” will be entered in lieu of a rank/
pay grade. For members authorized by an exception to policy or who are not in any category above, enter appropriate grade level.


— For rating officials of allied forces, leave the SSN blank. Enter the rater’s country or country abbreviation in parentheses after his or her
name (for example, (AU), (Italy), (GBR), and so forth). Other data remain the same.


— If the senior rater is serving both as the rater and senior rater, the senior rater’s information and signature will be entered in parts II, blocks
a and c.
Note. On OERs for AMEDD officers attached or assigned to the APMC who do not complete AT or ECT, the commander, APMC, will
serve as rater and senior rater with no other rating officials and will sign the form both in parts II, blocks a and c (as a senior rater who does
not meet eligibility requirements to evaluate the rated officer) for code 19 “AHRC–Directed” OERs.


Reference: None


OER part II: block b—Intermediate Rater’s Information
Action required: Name of Intermediate Rater (Last, First, MI, Suffix)—All capital letters/SSN (Optional) (123–45–6789) /Rank/Position/
Signature/Validation


— The rank entry will be current as of the “THRU” date of the report. A “P” is added to the rank only if the intermediate rater is promotable and
serving in a position authorized for the next higher rank. Rating officials who have been frocked to a higher grade and are serving in the
authorized position for the frocked rank will enter the frocked rank.
Note. The intermediate rater’s signature and date are required on the completed evaluation report.


— For intermediate raters of other Services enter appropriate rank abbreviation. For example, a U.S. Navy captain would be entered as
“CAPT” in the rank block. Civil service raters will enter the pay grade (NSPS/GM/GG/GS/UA-#) in the rank block; for members of the
senior executive service, “SES” will be entered in lieu of a rank or pay grade. For members authorized by an exception to policy or not in
any category above, enter appropriate grade level.


— For rating officials of allied forces, leave the SSN blank. Enter the intermediate rater’s country or country abbreviation in parentheses after
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the name (for example, (AU), (Italy), (GBR), and so forth). Other data remain the same.


Reference: None


OER part II: block c—Senior Rater’s Information
Action required: Name of Senior Rater (Last, First, MI, Suffix)—All capital letters/SSN (123–45–6789)/Rank/Position/Signature/Validation


— Senior rater’s organization address/branch/telephone number/AKO e-mail address will be entered in part II, block c. Use of an AKO e-mail
address as the permanent e-mail address will facilitate HQDA contact concerning the OER, should the need arise. As a minimum, an e-
mail address ending in “.gov” or “.mil” will be used.


— The rank entry will be current as of the “THRU” date of the report. A “P” is added to the rank only if the senior rater is promotable and
serving in a position authorized for the next higher rank. Rating officials who have been frocked to a higher rank and are serving in the
authorized position for the frocked rank will enter the frocked rank.


— The two-character branch entry will not be “GS” or the branch associated with an officer’s FA. For general officers use “GO.”
— For senior raters of other Services, in addition to their rank, enter their branch of Service (for example, U.S. Navy “USN”, U.S. Air Force


“USAF”, U.S. Marine Corps “USMC”, U.S. Coast Guard “USCG” in the branch block in part II, block c. For example, a U.S. Navy captain
would be entered as “CAPT” in the rank block and “USN” in the branch block. Civil service raters will enter the pay grade (NSPS/GM/GG/
GS/UA-#) in the rank block; for members of the senior executive service, “SES” will be entered in lieu of a rank or pay grade. For members
authorized by an exception to policy or who are not in any category above, enter appropriate grade level.


— For Department of the Army civilians only enter, “DAC”; for civilians of other Services within DOD, enter “CIV” as the branch.
— The senior rater will sign the evaluation report even if he or she is unable to evaluate the rated officer due to lack of qualification.


Note. The senior rater’s signature and date are required on the completed evaluation report even if he or she is unable to evaluate the
rated officer due to lack of qualification.
Using the Wizard application, under the Senior Rater Actions tab of electronic DA Form 67-9, senior raters who lack rating qualification will
check the “NO” box in response to the question “Have you been the senior rater for this officer for at least 60 days?” to enter the statement
“I am unable to evaluate the rated officer because I have not been the senior rater for the required number of days” in part VII, block c,
leaving all other portions of part VII blank.
Note. The minimum required time for senior rater eligibility to evaluate the rated officer is 90 days for USAR TPU, DIMA, and drilling IRR
officers and ARNG officers. On OERs for AMEDD officers attached or assigned to the APMC who do not complete AT or ECT, the
commander, APMC, will sign DA Form 67–9 in part II, block c as a senior rater who does not meet eligibility requirements to evaluate the
rated officer for code 19 “AHRC–Directed” OERs.


— If the senior rater is serving both as the rater and senior rater, the senior rater’s information and signature will be entered in parts II, blocks
a and c.


Reference: None


OER part II: block d—Referred Report
Action required: If referral of an evaluation report is required, the senior rater will place an “X” in the appropriate box in part II, block d of the
OER (before he or she has signed and dated the report). The report will then be provided to the rated officer for placement of an “X” in the
appropriate box in part II, block d and signature or validation of administrative data. ("YES" if the rated officer will provide comments as an
enclosure to the report or "NO" if the rated officer will not provide comments.)
Reference: None


OER part II: block e—Rated Officer’s Signature
Action required: The rated officer will sign and date the report after it has been completed and signed by all rating officials in the rating chain.
The rated officer’s signature acknowledges that the rated officer has seen the OER, parts I through VII, and verifies the accuracy of the
administrative data in part I, the rating officials in part II, the Army physical fitness test (APFT) and height and weight data in part IV, block c.
This action increases administrative accuracy of the OER since the rated officer is most familiar with and interested in this information.
Confirmation of the administrative data also will normally preclude an appeal by the rated officer based on inaccurate administrative data. Any
administrative errors noted by the rated officer will be brought to the attention of the rating officials and corrected prior to their signature.
Note. On OERs for APMC-managed AMEDD officers, who do not complete AT/ECT, block e will be left blank; these officers will not sign the
completed DA Form 67–9 prior to submission to HQDA using the "My Forms" Portal on AKO in accordance with AR 623–3.


— If the rated officer is physically unavailable to sign his or her OER (and the report cannot be forwarded to him or her to sign), is unable to
sign the report digitally or manually, or refuses to sign the OER for any reason, the senior rater will either resolve the problem or explain
the reason for the lack of a signature. Using the Wizard application, under the Senior Rater Actions tab of electronic DA Form 67-9,, the
senior rater will check the appropriate response to the question “Is the rated officer available for signature?” or the comment “Rated
Soldier refused to sign.” The applicable statement will be entered in part VII, block c (“The rated officer was unavailable for signature” and/
or “The rated officer refused to sign”).
Note. If the rated officer’s signature is left blank in part II, block e, and the Wizard application, under the Senior Rater Actions tab of
electronic DA Form 67-9 is not used to enter the appropriate statement, the "My Forms" Portal on AKO may not allow the report to be
submitted. Evaluation reports stating that the officer cannot sign due to CAC issues will not be processed.


— If the report is adverse or contains derogatory information concerning the rated officer, it must be referred to the rated officer before he or
she signs the report.
Note. Using the Wizard application of electronic DA Form 67-9 will allow the senior rater to send an automated referral memorandum as a
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built-in enclosure to the evaluation report.


Reference: None


2–6. Part III, duty description
Part III provides for the duty description of the rated officer. The rating officials are responsible for ensuring that the
duty description information is factually correct.


Note. The duty description on the OER Support Form (DA Form 67–9–1) can be automatically populated to the OER (DA Form
67–9) in the Wizard application associated with the electronic form within the "My Forms" Portal on AKO.


Table 2–3
Duty description


OER part III: block a—Principal Duty Title
Action required: Match principal duty title with unit force structure documents or a principal duty title that describes duties performed; should
be the same as the duty title found on DA Form 4037 (Officer Record Brief (ORB)).
Note. On OERs for all AMEDD officers attached or assigned to the APMC, the principal duty title will be “APMC–Managed Officer.”
Reference: None


OER part III: block b—Position AOC Code/Branch
Action required: For commissioned officers, this entry will contain, as a minimum, the first five characters of the position requirements code
(such as 42B00); seven characters if an additional skill identifier (ASI) is needed; or nine characters if a language identification code is
required; should be the same position code as on DA Form 4037.
Reference: None


OER part III: block c—Duty Description
Action required: State the officer’s significant duties and responsibilities, written in a succinct narrative (not bullet) format, using the present
tense to identify what the rated officer is supposed to do or be responsible for in his or her duty position. Unless changes occurred during the
rating period, the duty description on the OER should be the same as the one on the OER support form (or equivalent) and the DSF, if
required. The rater will describe in detail the rated officer’s duties and responsibilities, the number of personnel supervised, amount of
resources under the rated officer’s control, and scope of responsibilities. Descriptions must be clear and concise with emphasis on specific
functions required of the rated officer. The rater should also note conditions unique to the assignment. For example, active Army officers who
are assigned to full-time support duties with reserve component (RC) units or USAR officers assigned to active Army units often perform
unique functions in that duty. In order to ensure that due consideration is given to these factors, the duty description should note these
conditions. As a minimum, the duty description will include principal duties and significant additional duties.


— When a warrant officer is serving in a commissioned officer position, cite in part III, block c the approval authority from HQDA (DA Pam
611–21).


— When an officer is serving under dual supervision, the statement “Officer serving under dual supervision” will be entered as the first line of
the duty description. The duty description will be jointly developed by the supervisors in each chain of command.


Reference: DA Pam 611–21


2–7. Part IV, performance evaluation—professionalism and Army Values
Part IV provides an assessment of a rated officer’s professionalism, performance, and adherence to Army Values
(including the APFT and the height and weight entries). Part IV contains a listing of the Army Values and the
dimensions of the Army’s leadership doctrine that define professionalism for the Army officer. The Army Values apply
across all ranks, positions, branches, and specialties. These values are needed to maintain public trust and confidence in
the Army and the qualities of leadership and management needed to maintain an effective Officer Corps. The Army
Values and leader attributes/skills/actions are on the DA Form 67–9 to emphasize and reinforce professionalism. They
will be considered in the evaluation of the performance of all officers. See table 2–4 for OER Army Values/attributes/
skills/actions instructions.
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OER part IV: block a—Army Values
Action required: The rater will check either a “YES” or “NO” in each of the values blocks. Specific comments are required for all “NO” entries.
Comments will be made in part V, block b. Base each entry on whether or not the rated officer meets or does not meet the standard for each
particular value. Comments, when provided, will refer to a specific value and be included in the narrative in part V, block b; sample reference:
“A solid, trustworthy officer whose integrity is beyond reproach.” A list of the Army Values and their definitions follow (a more detailed
explanation can be found in FM 6–22):


— 1. HONOR: Adherence to the Army’s publicly declared code of values.
— 2. INTEGRITY: Possesses high personal moral standards; honest in word and deed.
— 3. COURAGE: Manifests physical and moral bravery.
— 4. LOYALTY: Bears true faith and allegiance to the U.S. Constitution, the Army, the unit, and the Soldier.
— 5. RESPECT: Promotes dignity, consideration, fairness, and equal opportunity.
— 6. SELFLESS SERVICE: Places Army priorities before self.
— 7. DUTY: Fulfills professional, legal, and moral obligations.


Reference: None


OER part IV: block b—Leader Attributes/Skills/Actions
Action required: The rater will first place an “X” in either the “YES” or “NO” box for each attribute/skill/action. Rater comments in part V, block
b are mandatory and will explain any “NO” or blank entries on the front side of the form. Additionally, the rater must create a word picture by
placing an “X” in the numbered box that corresponds to one attribute from part IV, block b.1, two skills from part IV, block b.2, and three
actions from part IV, block b.3 that best describe the rated officer’s strengths. Comments may be provided on these strengths or any other
leadership attributes/skills/actions in part V, block b. A list of attributes/skills/actions and their definitions are as follows:


— Part IV: block b.1: ATTRIBUTES (Choose one)—Fundamental qualities and characteristics.
— 1. MENTAL: Possesses desire, will, initiative, and discipline.
— 2. PHYSICAL: Maintains appropriate level of physical fitness and military bearing.
— 3. EMOTIONAL: Displays self-control; calm under pressure.
— Part IV: block b.2—SKILLS (Competence) (Choose two)—Skill development is part of self-development, prerequisite to action.
— 1. CONCEPTUAL: Demonstrates sound judgment, critical/creative thinking, and moral reasoning.
— 2. INTERPERSONAL: Shows skill with people: coaching, teaching, counseling, motivating, and empowering.
— 3. TECHNICAL: Possesses the necessary expertise to accomplish all tasks and functions.
— 4. TACTICAL: Demonstrates proficiency in required professional knowledge, judgment, and war-fighting.
— Part IV: block b.3: ACTIONS (Leadership) (Choose three)—Major activities leaders perform: influencing, operating, and improving.
— INFLUENCING—Method of reaching goals while operating/improving.
— 1. COMMUNICATING: Displays good oral, written, and listening skills for individuals/groups.
— 2. DECISION-MAKING: Employs sound judgment, logical reasoning, and uses resources wisely.
— 3. MOTIVATING: Inspires, motivates, and guides others toward mission accomplishment.
— OPERATING—Short-term mission accomplishment.
— 4. PLANNING: Develops detailed, executable plans that are feasible, acceptable, and suitable.
— 5. EXECUTING: Shows tactical proficiency, meets mission standards, and takes care of people/resources.
— 6. ASSESSING: Uses after-action reviews and evaluation tools to facilitate consistent improvement.
— IMPROVING—Long-term improvement in the Army, its people, and organizations.
— 7. DEVELOPING: Invests adequate time and effort to develop individual subordinates as leaders.
— 8. BUILDING: Spends time and resources improving teams, groups, and units; fosters ethical climate.
— 9. LEARNING: Seeks self-improvement and organizational growth; envisioning, adapting, and leading change.


Reference: None


OER part IV: block c—APFT
Action required: In the spaces after APFT, the rater will enter “PASS” or “FAIL” and the date (YYYYMMDD) of the most recent record APFT
administered by the unit within the 12–month period prior to the “THRU” date of the evaluation report; however, the APFT date does not
always have to be within the period covered on the report. If the rated officer was unable to take a record APFT (due to a profile or pregnancy),
his or her status at that time will be documented appropriately. The APFT for Soldiers without profiles consists of push-ups, sit-ups, and a
2–mile run.


— For Soldiers with permanent profiles who have been cleared to take an alternate APFT, enter “PASS” or “FAIL” for the alternate APFT as
prescribed by health care personnel. The APFT may include an alternate authorized aerobic event (walk, bike, or swim). No comment
about the Soldier’s profile is required.


— For Soldiers with permanent profiles whose profiles prohibit them from taking the APFT, the entry will be left blank and the rater will
explain the reason why it has been left blank.


— Soldiers with temporary profiles at the time of the unit’s record APFT will enter “PROFILE” and the date (YYYYMMDD) the profile was
awarded. The date of the profile must be within 12 months prior to the “THRU” date of the evaluation report.


— Sample entries are: “PASS 20100414,” “FAIL 20100507,” or “PROFILE 20100302.” APFT numerical scores will not be entered.
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— The rater will address a “FAIL” entry for APFT in the rater’s narrative in part V, block b. Comments on “FAIL” entries may include the
reason(s) for failure and/or note any progress toward meeting physical fitness standards (AR 350–1).


— A comment on “PROFILE” entries will be made only if the rated officer’s ability to perform his or her assigned duties is affected.The rater
will explain the absence of an APFT entry in part V, block b. If the APFT has not been taken within 12 months of the “THRU” date of the
report, the APFT data entry will be left blank. In accordance with AR 40–501, an APFT is not required for pregnant officers.


— For pregnant officers who have not taken the APFT within the last 12 months due to pregnancy, convalescent leave, and temporary
profile, the rater will enter the following statement in part V, block b: “Exempt from APFT requirement in accordance with AR 40–501.”
Note. When using the Wizard application associated with the electronic form within the "My Forms" Portal on AKO, the APFT and height
and weight statement will be combined.


— In accordance with AR 350–1, officers 55 years of age and older have the option of taking the three-event APFT or an alternate APFT, but
they will not be considered as being on profile unless a current profile exists.


— Additionally, officers 60 years of age and older have the option of not taking the APFT; however, they must maintain a personal physical
fitness program approved by a physician and remain within compliance of height and weight standards of AR 600–9. If no APFT is taken,
leave the APFT entry blank and make the following comment in part V, block b addressing the blank APFT entry: “Officer exempt from
APFT requirement in accordance with AR 350–1.”


— Officers awaiting Basic Officer Leaders Course (BOLC)/warrant officer basic course (WOBC) attendance may be given an APFT, but no
formal record of the score will be maintained. No APFT entry will be made in part IV, block c on the OER, and the rater will explain the
absence of the entry in part V, block b stating: “Officer exempt from APFT requirement in accordance with AR 350–1.” The height and
weight entry and compliance with the body fat composition standards of AR 600–9 will be entered in part IV, block c of the OER.


— Deployed units unable to administer the APFT due to mission or conditions will annotate OERs with the following statement: “Officer was
unable to take the APFT during this period due to deployment for combat operations/contingency operations.” In accordance with AR
350–1 upon return from deployment, officers will be administered a record APFT no earlier than 3 months for active Army and 6 months
for USAR and ARNG Officers. Note. Officers are not exempted from complying with height and weight requirements of AR 600–9.


Reference: AR 350–1, AR 40–501, and AR 600–9


OER part IV: block c (continued)—Height and Weight
Action required: In the spaces after “HEIGHT” and “WEIGHT” the rater will enter the rated officer’s height and weight, respectively, as of the
unit’s last record weigh-in. If there is no unit weigh-in during the period covered by the report, the rater will enter the officer’s height and weight
as of the “THRU” date of the OER. An entry of “YES” or “NO” will also be placed in the space next to the weight to indicate compliance or
noncompliance with AR 600–9. Sample entries are: “HEIGHT: 72, WEIGHT: 180 YES”; “HEIGHT: 71, WEIGHT: 225 NO”; or “HEIGHT: 73,
WEIGHT: 215 YES.”


— For officers 60 years of age and older who must remain in compliance with height and weight standards, the height and weight entry will be
completed. Soldiers 60 years of age or older are only exempted from the requirement to take the APFT.


— For an officer who exceeds the screening table weight, a “YES “ entry may only be entered after a body fat measurement has been
completed and found to be within body fat standards, as determined by tape measurement and the use of DA Form 5500 (Body Fat
Content Worksheet (Male)) or DA Form 5501 (Body Fat Content Worksheet (Female)).


— The rater will comment on a “NO” entry, indicating noncompliance with the standards of AR 600–9 in part V, block b. These comments
should indicate the reason for noncompliance. Medical conditions may be cited for noncompliance; however, the “NO “entry is still
required because medical waivers to weight control standards are not permitted for evaluation report purposes. The progress or lack of
progress in a weight control program will be indicated.


— For pregnant officers, the entire entry is left blank. The rater will enter the following statement in part V, block b: “Exempt from weight
control standards of AR 600–9.” Note. When using the Wizard application associated with the electronic form within the "My Forms" Portal
on AKO, the APFT and height and weight statement will be combined.


— Rating officials will not use the word “pregnant” nor refer to an officer’s pregnancy in any manner when completing the OER.
— Unless the Soldier has an approved request for an Army, DCS G–1 waiver of compliance with AR 600–9, the height and weight standards


of AR 600–9 apply at all times, even when the officer is deployed for combat or contingency operations. If the Soldier has an approved
Army G–1 waiver, the rater will enter “Rated officer has an Army G–1 waiver of compliance with AR 600–9.” In such cases, a copy of the
Army G–1 approval memo will be submitted as an enclosure to the evaluation report. This entry will not be left blank.


Reference: AR 600–9


OER part IV: block d—Developmental Support Form
Action required: Enter appropriate box check. Box check depends on the rated officer’s status—


— If the rated officer does not evaluate any CPTs, LTs, CW2s, or WO1s, or if instances other than the DSF were utilized by rating officials,
the rater will place an “X” in the “NA” box.


— If the rated officer rates any CPTs, LTs, CW2s, or WO1s, the rater will place an “X” either in the “YES” or “NO” box to indicate if the rated
officer is in compliance with the use of the DSF (or equivalent) when counseling officers of these ranks. The DSF rater’s responsibilities (if
the rated officer rates officers in the grades mentioned) are described in paragraph 2–2.


— For a “NO” entry (for example, noncompliance with DSF completion on rated officers in the grades mentioned), the rater must provide
comments in part V, block b to explain the reason for the entry.


Reference: None
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2–8. Part V, performance and potential evaluation (rater)
This part of the form provides an overall assessment of the rated officer’s performance and potential. (These
evaluations are further defined in AR 623–3.)


Note. When transferring narrative verbiage from another document to the evaluation report form, character spacing on the form may
not be as it appears on the computer screen. Raters and users should print a copy of the form to check for correct spacing before
completing and submitting the report to HQDA.


Table 2–5
Performance and potential evaluation (rater) officer evaluation report


OER part V: block a—Performance and Promotion Potential Evaluation
Action required: The rater compares the performance and potential of the rated officer with his or her contemporaries (AR 623–3). The focus
is on the results achieved and the manner by which they were achieved. The rater places an “X” in the appropriate box. The “OTHER” box in
part V, block a is for cases that do not fit the promotion recommendations that are given. For example, this box may be used for warrant
officers in grade CW5. The rater may use the “OTHER” box for a colonel (COL/O–6) if he or she recommends retention without advocating
promotion to brigadier general (BG). The “OTHER” box may also be used for command-directed reports made according to AR 623–3, if the
rater decides the promotion is appropriate but must be explained. The “OTHER” box may not be used with entries in part V, block b as a
gimmick to highlight promotion recommendations. These recommendations are more appropriately described by other boxes.
Reference: None


OER part V: block b—Performance Narrative
Action required: The rater comments on specific aspects of the rated officer’s performance. These comments are mandatory. At a
minimum, the comments should address the key items mentioned in the duty description in part III and, as appropriate, the duty description,
objectives, and contributions portions of the OER support form (or equivalent). Comments may address the rated officer’s demonstrated
professionalism and/or ability to maintain required standards for credentialing or certification, foreign language skills, or high-level security
clearances. Mandatory comments required as a result of entries in part IV will also be included in this section. If the rater is serving as both
rater and senior rater in accordance with AR 623–3, enter the statement "I am serving as both rater and senior rater in accordance with AR
623–3, paragraph 2–20 (or 2–21, as applicable),” or “I am serving as rater and senior rater in accordance with CG, USAHRC, exception to
policy.” The last statement in part V, block b will indicate that the rated officer has completed, (or initiated), an Army multi-source assessment
and feedback (MSAF) as required by AR 350-1. If the rated officer has not initiated or completed a multi-source assessment as of the "thru
date" on the evaluation, no comment will be entered. Rating officials are reminded that the MSAF is a self assessment tool. Although
acknowledgment on the OER that a rated officer has initiated or completed an MSAF is required, the results of the MSAF will not be used as
part of the formal evaluation. Note. For all AMEDD officers attached or assigned to the APMC who do not complete AT or ECT, the focus
should be on aspects of the training performed other than duties mentioned in the duty description, which may have some impact in the event
of mobilization.
Reference: None


OER part V: block c—Potential for Promotion Narrative
Action required: The rater comments on specific aspects of the rated officer’s potential. Evaluation of potential consists of an assessment of
the rated officer’s ability to perform in positions of greater responsibility. Comments should be specific and will address, as appropriate, the
officer’s potential for promotion, military and civilian schooling, specific assignment(s) (both in terms of level of organization and level of
responsibility), and/or command (if appropriate for the rated officer’s career field). Comments regarding separation/retirement should be
reserved for the rated officer’s final active duty report. If the report is not a final active duty OER, comments concerning separation are
permitted only if the rated officer has an approved release date or if a retirement application has been received by HQDA. Comments are
mandatory except for CW5s. Note. A senior rater who is serving as both rater and senior rater may make promotion potential comments here
or enter a blank space in the .xfdl form but make no comments in part V, block c; however, if no promotion potential comments are entered in
part V, block c, the rater must make promotion potential comments in part VII, block c. Comments on potential are optional on OERs for
AMEDD officers attached to the APMC who do not complete AT or ECT.
Reference: None


OER part V: block d—Unique Professional Skills/Potential Functional Category
Action required:


— The rater may provide narrative comments indicating any unique skills/expertise that the rated officer possesses. The rater should focus
on identifying any ability of special value to the Army which may not be evident in other areas of an officer’s personnel file. This may
include a detailed understanding of a particular technological application, a specialized expertise in an aspect of the Army’s mission, or an
in–depth understanding of a foreign culture. Some of the types of unique skills to consider are simulations expertise, language fluency/
proficiency, special computer skills, advanced technical degree(s), special resource management skills, and special writing skills
(published author).


— For all Army competitive category CPT OERs, the rater must enter a recommended potential functional category (FC) and a numerical
branch (BR) or FA, as listed in DA Pam 600–3, for future service in part V, block d. This information will be stated “Would serve Army best
in FC/BR” or “Would serve Army best in FC/FA.” The senior rater will also enter this information in part VII, block d of the OER. While the
rater and senior rater will normally agree, it is possible that both rating officials may make different recommendations. Note. Using the
Wizard application associated with the electronic form within the "My Forms" Portal on AKO will allow the rater to automatically enter the
FC/BR or FC/FA in part V, block d. A senior rater who is serving as both rater and senior rater may enter a potential FC here for CPT or
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Table 2–5
Performance and potential evaluation (rater) officer evaluation report—Continued


1LTP OERs, but he or she must enter a potential FC in part VII, block d. This requirement does not apply to USAR and ARNG OERs.


Reference: None


2–9. Part VI, intermediate rater (if applicable)
This part of the form is used only if an intermediate rater is included in the rating chain. Part VI is for the intermediate
rater’s assessment of the rated officer’s performance and potential. This is the only part of the OER that is completed
by the intermediate rater.


Table 2–6
Intermediate rater officer evaluation report


OER part VI: Intermediate Rater
Action required: Narrative comments by the intermediate rater are mandatory. Comments should succinctly address the rated officer’s
performance and potential. Comments may address the rated officer’s demonstrated professionalism and/or ability to maintain required
standards for credentialing or certification, foreign language skills, or high-level security clearances. Simply stating concurrence with the
rater’s evaluation does not fulfill the intent of this paragraph. If the intermediate rater has not been in the position the minimum number of days
necessary to evaluate the rated officer, he or she will enter the statement “I am unable to evaluate the rated officer because I have not been
the intermediate rater for the required number of days.” If the intermediate rater performs the functions of the rater, as authorized in AR
623–3, he or she will complete the rater’s parts of the form. In this case, part VI will only cite the authority and reasons for assuming the rater’s
responsibilities.
Reference: None


2–10. Part VII, senior rater
a. Part VII is the senior rater’s assessment of the rated officer’s performance and/or potential. Part VII is intended to


capitalize on the senior rater’s additional experience, broad organizational perspective, and tendency to focus on the
organizational requirements and actual performance results. Information on the rated officer’s support form (or
equivalent) is intended to assist the senior rater and supplement more traditional means of evaluation, such as personal
observation, reports and records and other rating officials.


b. To ensure that the senior rater is a senior official qualified to evaluate the rated officer, he or she must meet the
minimum requirements that are set forth in AR 623–3.


c. In evaluating the whole officer, the senior rater makes an assessment of the officer’s potential for promotion to
the next higher grade when compared with other officers. In doing so, a senior rater must carefully manage the
percentage of his or her “ABOVE CENTER of MASS” (ACOM) ratings and must, therefore, be aware of when an
officer will be in a zone of consideration for promotion, command, or school selection in order to render ACOM
ratings accordingly.


Note. A senior rater’s subsequent statement that he or she rendered an inaccurate “CENTER OF MASS” (COM) or lower evaluation
of a rated officer’s potential in order to preserve ACOM ratings for other officers (for example, those in a zone for consideration for
promotion, command, or school selection) will not be a basis for an appeal.


d. Senior raters of second lieutenants (2LTs) through brigadier generals (BGs), and warrant officer one (WO1s)
through chief warrant officer four (CW4) will complete part VII, block b. An officer whose rank on an OER is a “P” (a
promotable officer serving in an authorized position of the next higher rank) receiving a rating in part VII, block b will
be profiled against the senior rater’s profile for the next higher rank. An example is a CPT(P) serving in an authorized
MAJ position, will be profiled against the senior rater’s MAJ profile population. If the CPT(P) is not serving in an
authorized MAJ position, they will be profiled against the senior rater’s CPT profile population.


Table 2–7
Senior rater officer evaluation report


OER part VII: block a—Promotion Potential/Number of Officers Senior Rated/OER Support Form
Action required:


— Based on the rated officer’s duty performance, the senior rater assesses the rated officer’s potential to perform duties and responsibilities
at the next higher rank when compared with all other officers of the same rank and then places an “X” in the appropriate box. Comments in
part VII, block c are mandatory for boxes checked “DO NOT PROMOTE” or “OTHER.” The “OTHER” box is for cases that do not fit the
promotion recommendations that are given. For example, this box may be used for warrant officers in grade CW5. It also may be used for
a COL (O–6), if the senior rater wishes to recommend retention without advocating promotion to BG and for reports for officers failing
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Table 2–7
Senior rater officer evaluation report—Continued


selection for promotion (AR 623–3), if appropriate.
— The senior rater will enter the total number of Army officers of the same rank as the rated officer he or she currently senior rates. This


information, in conjunction with additional information contained on the HQDA electronically generated label, will help HQDA selection
boards identify senior raters with small rating populations and weigh the report accordingly.


— The senior rater will also check the appropriate box concerning receipt of the DA Form 67–9–1 (or equivalent); comments are mandatory
in part VII, block c for a "NO" entry.


Reference: None


OER part VII: block b—Potential Box Check
Action required:


— The senior rater makes an assessment of the rated officer’s overall potential when compared with all other officers of the same rank the
senior rater has previously rated or currently has in his or her Note. Promotable officers with a “P” after their current rank, serving in an
authorized position of the next higher rank, are considered as officers of the next higher rank in making comparative assessments with
contemporaries. On Senior Rater Profile Reports, they will be profiled against the next higher rank. This potential is evaluated in terms of
the majority of officers in the population. If the potential assessment is consistent with the majority of officers in that grade the senior rater
will place an “X” in the “CENTER OF MASS” (COM) box. If the rated officer’s potential exceeds that of the majority of officers in the senior
rater’s population, the senior rater will place an “X” in the “ABOVE CENTER OF MASS” box (ACOM). (The intent is for the senior rater to
use this box to identify the upper third of officers for each rank). In order to maintain a credible profile, the senior rater must have less than
50 percent of the ratings of a rank in the ACOM/top box. Fifty percent or more in the top box will result in a COM label. If the rated officer’s
potential is below the majority of officers in the senior rater’s population for that grade and the senior rater believes the rated officer should
be retained for further development, the senior rater will place an “X” in the “BELOW CENTER OF MASS–RETAIN” (BCOM–Retain) box.
If the rated officer’s potential is below the majority of officers in the senior rater’s population for that grade and the senior rater does not
believe the rated officer should be retained on active duty, the senior rater will place an “X” in the “BELOW CENTER OF MASS–DO NOT
RETAIN” (BCOM–Do Not Retain) box.


— PART VII, block b will not be completed on MGs, and CW5s; an HQDA electronically generated label that states “No Box Check” for MGs,
and CW5s will be placed over the boxes in part VII, block b. Part VII, block b must be completed on BGs and promotable BGs serving in
authorized BG positions. Note. Using the Wizard application associated with the electronic form within the "My Forms" Portal on AKO will
automatically eliminate the senior rater’s ability to complete part VII, block b based on the entered “THRU date” and the rated officer’s rank
as entered in part I above.


— To ensure maximum rating flexibility when rating populations change or to preclude a top box check from inadvertently profiling as a COM
rating, senior raters need to maintain a “cushion” in the number of ACOM ratings given rather than playing too close to the line at less than
50 percent. This is best accomplished by limiting the top box to no more than one-third of all ratings given for officers of a given rank.


— To provide senior raters flexibility when initially establishing a credible Senior Rater Profile Report, the first single top box report
processed against the senior rater’s profile at that grade will generate an ACOM label, regardless of the actual profile. All other reports will
receive an HQDA electronically generated label that reflects the senior rater’s profile at the time the report is processed.


Reference: None


OER part VII: c—Senior Rater Narrative
Action required: Narrative comments by the senior rater on rated officer’s performance/potential are mandatory. Comments may address
the rated officer’s demonstrated professionalism and/or ability to maintain required standards for credentialing or certification, foreign
language skills, or high-level security clearances. Simply stating concurrence with the rater’s or intermediate rater’s evaluation does not fulfill
the intent of this paragraph.


— When the senior rater has not been in the position the minimum number of days necessary to evaluate the rated officer, he or she will
enter the following statement in part VII, block c: “I am unable to evaluate the rated officer because I have not been the senior rater for the
required number of days.” In these cases, all other entries in part VII, blocks a, b, and d will be left blank. Note. Senior raters will use the
Wizard application associated with the electronic form within the "My Forms" Portal on AKO to automatically enter the appropriate
statement in DA Form 67–9, part VII, block c, if he or she is unable to evaluate the rated officer. On OERs for AMEDD officers attached or
assigned to the APMC who do not complete AT or ECT, the commander, APMC, will enter the statement that he or she is unable to
evaluate the rated officer, using the Wizard application associated with the electronic form within the "My Forms" Portal on AKO, all other
entries in part VII will be left blank.


— The senior rater enters narrative comments in this block. Bullet comments are prohibited. Potential comments should primarily focus on
the rated officer’s potential for promotion, command, schooling (military and civilian), successive duty assignments and level of
assignments, and/or retention, when applicable. Senior raters may also address performance, the administrative review, or the
evaluations of the rater and intermediate rater. Note. Senior raters will not separate performance and potential comments with a blank line
if both the rated officer’s performance and potential are addressed.
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Table 2–7
Senior rater officer evaluation report—Continued


— Anything unusual about the report will also be noted here (for example, APFT and height and weight data or explanatory comments, if not
included; inability or refusal of the rated officer to complete a DA Form 67–9–1; lack of rated officer’s signature; signatures are out of
sequence on the report; changes in an evaluation resulting from rated officer comments; and that multiple referral attempts have been
made to the rated officer). Note. If the rated officer is physically unavailable to sign (and cannot have it forwarded to him or her to sign),
unable to sign, or refuses to sign the OER, for any reason, the senior rater will either resolve the problem or use the Wizard application
associated with the electronic form within "My Forms" Portal on AKO to automatically enter the appropriate statement explaining why the
rated officer’s signature is left blank in part II, block e. Otherwise, the “My Forms” Portal on AKO may not allow the report to be submitted.
An evaluation report stating that the officer cannot sign due to CAC issues is unacceptable and such reports will not be processed. The
report will not be delayed because it lacks the rated officer’s signature. If the senior rater’s evaluation is based on infrequent observation of
the rated officer, this fact should be noted. Senior raters may also comment on the fact the rated officer is in a rating population that
includes three officers or fewer. The senior rater may not comment on or make reference to actual placement of the box check in part VII,
block b, the boxes or how the rated officer would be profiled.


— In cases when the senior rater is also serving as the rater, he or she will complete the rater’s portion of the report (part IV). Comments in
part V, blocks b, c, and d are optional, but part V, block b will be used to cite the authority for the rating official to act as both rater and
senior rater. (Appropriate comments for part V, block b include “Serving as rater and senior rater in accordance with AR 623–3,
paragraphs 2–20 (or 2–21)” or “Serving as rater and senior rater in accordance with the CG, USAHRC, exception to policy.”) Note. If the
senior rater does not enter promotion potential comments in part V, block c, he or she will enter a blank space so the system will allow him
or her to sign the completed report. The senior rater must complete all blocks in part VII. Comments in part VII, block c are mandatory.
Promotion potential comments will be entered either in parts V, block c or VII, block c. The senior rater will sign the report in both the senior
rater’s and the rater’s signature blocks.


Reference: None


OER part VII: block d—Three Future (Successive) Assignments/Potential Functional Category
Action required:


— The senior rater will list up to three (at least two) different successive duty positions (by job title) in which the rated officer is best suited to
serve based on the rated officer’s duty performance and demonstrated potential, focusing on the next 3 to 5 years of service. Note. An
exception to this rule exists for “Relief for Cause” reports on which the rater indicates “Do not promote” and the senior rater indicates a
rating of “BCOM–Do Not Retain.” On these reports only, no successive duty positions are required.


— For all Army competitive category CPT OERs, the rater must enter a recommended potential FC and a numerical BR or FA, as listed in DA
Pam 600–3 for future service in part V, block d. This information will be stated, “Would serve Army best in FC/BR” or “Would serve Army
best in FC/FA.” While the rater and senior rater will normally agree on the recommended FC, it is possible that both rating officials may
make different recommendations. Note. Using the Wizard application associated with the electronic form within the "My Forms" Portal on
AKO will allow the rater to automatically enter the FC/BR or FC/FA in part V, block d. This requirement does not apply to USAR and ARNG
OERs.


Reference: None


2–11. Senior Rater Profile Report (DA Form 67–9–2), Officer Evaluation Reporting System, and
Headquarters, Department of the Army electronically generated label
The Senior Rater Profile Report provides statistical information on a senior rater’s assessments of officers, by rank,
sequenced in the order of receipt at HQDA. It includes data on officers of all components (active Army, USAR, and
ARNG). To access the Senior Rater Profile Report use the following Web site: https://knoxhrc16.hrc.army.mil/dash2/.


Note. Senior-rated noncommissioned officers (NCOs) also appear on the Senior Rater Profile Report; however, their reports are not
considered in the statistical data of the profile.


a. This report, created by the application that processes OERs and NCOERs and maintains the data for senior rater
OER profiles, shows rated officers’ names, sorted by rank, in the sequence of OER receipt date. Information from all
HQDA-accepted OERs rendered by a senior rater is compiled in the Senior Rater Profile Report by name and by rank.
The rank in which a promotable rated officer or warrant officer will be profiled is determined by the rank entered in
part I, block c of the OER. The information from this profile is reflected on individual reports on the HQDA
electronically generated label.


b. The senior rater evaluation timeliness report is a section of the Senior Rater Profile Report and consists of two
parts. The first part compiles statistical information on evaluation report submissions, separated by rank, and displays
the total number of reports submitted, the total number of OERs and NCOERs submitted on time, and the percentage
of reports submitted on time.


Note. The only information that will not display on this report is that for ARNG NCOERs. The second part, consisting of additional
pages as necessary, displays administrative information on the specific OERs and NCOERs that were not submitted on time.


c. The HQDA electronically generated label overlays the senior rater potential box check, part VII, block b on the
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OER and compares the senior rater’s box check in part VII, block b with his or her profile at the time the OER
processes at HQDA. This comparison generates a label that will contain one of the following statements:


(1) ACOM. The number of ratings in the first box must be less than 50 percent of all ratings in the profile for that
rank.


(2) COM. A rating in the second box regardless of the profile or a rating in the first box when 50 percent or more of
all ratings in the profile for that grade are in the first box.


(3) BCOM–Retain. A rating in the third box regardless of the Senior Rater Profile Report.
(4) BCOM–Do Not Retain. A rating in the fourth box regardless of the Senior Rater Profile Report.
(5) NOT EVALUATED. The senior rater does not meet minimum rating qualifications.
(6) GENERAL OFFICER. The rated officer is a general officer.
d. The label will also contain the rated officer’s and senior rater’s ranks, names, and SSNs; the date the report was


received at HQDA; total ratings by the senior rater for those rated in the same grade; and the number of times the rated
officer has been rated by this senior rater, which helps to identify senior raters with small rating populations.


e. Batch-processed OERs (more than one OER with the same senior rater received on the same date) are identically
incremented against the senior rater’s profile based on the date of receipt at HQDA (not the submission date) (for
example, if a senior rater’s profile is ACOM–2 and COM–4 and two ACOM reports arrive at HQDA the same day, the
senior rater’s profile for both reports will be ACOM–4 and COM–4). Both reports will receive a COM label because
the senior rater has failed to maintain a percentage of less than 50 percent. Consequently, senior raters must personally
monitor the submission of OERs to HQDA to ensure they are submitted in the desired sequence. Improperly sequenced
OERs are not a basis for an appeal.


f. Senior raters will have one profile with data for all officers senior-rated (active Army, USAR, and ARNG). Senior
raters may access their profile and timeliness reports online. Alternatively, they (or their designated representative) may
request a copy of the DA Form 67–9 from the Evaluation Systems and Policy office (addresses in app B).


2–12. Referral process
a. If a referral is required (AR 623–3), the senior rater will place an “X” in the appropriate box in part II, block d on


the completed DA Form 67–9 (for example, when the senior rater has signed and dated the completed report). The
report will then be given to the rated officer for signature and placement of an “X” in the appropriate box in part I,
block Id.


Note. While the rated officer may refuse to sign a referred report, the rated officer must check either the “YES” or “NO” box to
indicate whether or not comments will be provided.


b. The rated officer may comment if he or she believes that the rating and/or remarks are incorrect. The comments
must be factual, concise, and limited to matters directly related to the evaluation rendered on the OER; rating officials
may not rebut rated officer’s referral comments. Enclosures or attachments that contain extraneous or voluminous
material, or items already contained within the officer’s file are not normally in the rated officer’s best interest; and
therefore, should be avoided. Any enclosures or attachments to rebuttal comments will be withdrawn and returned to
the rated officer when the OER is forwarded to HQDA.


c. The rated officer’s comments do not constitute an appeal. Appeals are processed separately, as outlined in chapter
6. Likewise, the rated officer’s comments do not constitute a request for a Commander’s Inquiry. Such a request must
be submitted separately.


d. If the senior rater decides that the comments provide significant new facts about the rated officer’s performance
and that they could affect the rated officer’s evaluation, he or she may refer them to the other rating officials. They, in
turn, may reconsider their individual evaluations. The senior rater will not pressure or influence the other rating
officials to change their evaluations. Any rating official who elects to raise his or her evaluation of the rated officer as
a result of this action may do so. However, the evaluation may not be lowered because of the rated officer’s comments.
If the evaluation report is changed but still requires referral, the report must again be referred to the rated officer for
acknowledgment and new comments. Only the latest acknowledgment and comments (if submitted) will be forwarded
to HQDA with the completed evaluation report.


e. If the rated officer is unavailable to sign the OER for any reason or cannot be contacted and a written referral is
required (referral process for OERs is in AR 623–3) the following procedure must be followed:


(1) The senior rater will refer, in writing, a copy of the completed evaluation report (a report that has been signed
and dated by all rating officials) to the rated officer for acknowledgment and comment. (See fig 2–4 for a sample
referral memorandum and fig 2–5 for a sample acknowledgment memorandum.


Note. These documents are provided under the enclosure tab of the Wizard application associated with the electronic form within the
"My Forms" Portal on AKO of the electronic evaluation report.)
This will be done even if the rated officer has departed due to PCS, retirement, or release from active duty (REFRAD).
A reasonable suspense date should be given for the rated officer to complete this action. In this referral, the rated
officer will be advised that his or her comments do not constitute an appeal or request for a Commander’s or
Commandant’s Inquiry.
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(2) Upon receipt of the rated officer’s acknowledgment, the senior rater will include it with an original or a signed
copy of the referral letter to the original report and forward it to—


(a) The reviewer, if appropriate.
(b) The battalion/brigade adjutant (BN/BDE S1) or administrative section or HQDA, as appropriate.
(c) The other rating officials if paragraph d, above, applies.
1. If the rated officer fails to respond within the suspense period, the senior rater will include a signed copy of the


referral to the original report and indicate either on the original referral memorandum or a second document that the
rated officer failed to complete his or her acknowledgment. The senior rater will then send it to the reviewer.
Reviewers will complete administrative review and forward to BN/BDE S1 or administrative section or HQDA, as
appropriate.


2. Senior raters will, when possible, refer reports to the rated officer prior to his or her departure.
3. A rated officer is responsible for leaving a current forwarding address or e-mail address when he or she departs a


unit. Mailing a referred OER by certified mail to an officer’s last disclosed mailing address is sufficient to constitute
constructive service of a referred OER. If an OER sent by certified mail to an officer’s last known forwarding address
is returned, indicating that the officer may not be reached at that address, the senior rater will attach a signed copy of
the referral to the original report and indicate either on the original referral or a second attachment that the rated officer
failed to complete his or her acknowledgment. The senior rater will then send it to the reviewer, BN/BDE S1 or
administrative section or HQDA, as appropriate.
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Figure 2–4. Sample format for referral memorandum
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Figure 2–5. Sample format for acknowledgment memorandum


2–13. ”Relief for Cause” officer evaluation report instructions
If a rated officer or warrant officer is officially relieved (AR 623–3), the following specific instructions apply to
completing a ”Relief for Cause” evaluation report:


a. The potential evaluation in part V, block a of DA Form 67–9 must reflect “DO NOT PROMOTE” or “OTHER.”
A “DO NOT PROMOTE” recommendation is consistent with relief action and does not need further explanation.
However, raters who want to make some other recommendation must check “OTHER” and explain their recommenda-
tion and reasons in view of the action to relieve.


b. The rating restriction in paragraph a, above, does not apply to a rater who has not directed the relief and does not
agree with the relief. However, he or she must state his or her nonconcurrence in the proper narrative portions of the
OER.


c. The evaluation report will identify the rating official who directed the relief. This official will clearly explain the
reason for relief in his or her narrative portion of DA Form 67–9.


d. If the relief is directed by someone not in the designated rating chain, the official directing the relief will describe
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the reasons for the relief in an enclosure to the report. See a sample “Relief for Cause” directed by a nonrating official
memorandum in AR 623–3.


2–14. Mandatory review of officer “Relief for Cause” evaluation reports
An additional review of “Relief for Cause” OERs is required following referral to the rated officer.


a. When an officer (commissioned or warrant) is officially relieved of duties and a ”Relief for Cause” evaluation
report is subsequently prepared (AR 623–3), the report will be referred to the rated officer or warrant officer, as
described in the referral process in AR 623–3.


Note. This referral must be completed before taking any of the actions in the following subparagraphs.


b. If the relief was directed by the rater or intermediate rater, the senior rater will conduct the review provided he or
she is an U.S. Army officer or a DA civilian. Otherwise, the first Army officer or DA civilian in the chain of command
or supervision above the individual directing the relief will review the report.


c. Reviewers of ”Relief for Cause” OERs will—
(1) Ensure that the narrative portions of the OER contain factual information that fully explain and justify the reason


for the relief.
(2) Verify that any derogatory information has been accurately reflected.
(3) Ensure that the evaluation report has been prepared as prescribed in AR 623–3 and this publication.
(4) Ensure that the evaluation report has been returned to the rated officer for comment.
(5) Review relieved officer’s referral comments, if provided.
d. The procedures for reviewing “Relief for Cause” OERs are as follows:
(1) If the senior rater is qualified to serve as the reviewer and is satisfied that the report is clear, accurate, complete,


and fully in accordance with the provisions of the regulation, he or she will continue to process the report.
(2) If the senior rater finds that the report is unclear, contains errors of fact, or is otherwise in violation of AR


623–3, he or she will return the report to the rater or intermediate rater, indicating what is wrong. The senior rater will
avoid all statements and actions that may influence or alter an honest evaluation by the rater or intermediate rater.
When the report has been corrected, it will be returned to the senior rater.


(3) If the senior rater is not an Army officer or DA civilian, or if the relief was directed by the senior rater or
someone above the senior rater in the chain of command or supervision, the report will be reviewed by the first Army
officer or DA civilian in the chain of command or supervision above the individual directing the relief. This officer
will perform the functions described in paragraphs c(1) through (5), above. The senior rater (or other reviewer) will
prepare and submit comments as an enclosure to the OER. If there is not an Army officer or DA civilian in the chain
of command or supervision above the person directing the relief, the senior rater will request, in writing, that HQDA
perform the review function (address in app B).


(4) Changed “Relief for Cause” OERs must be referred, again, by the senior rater (or other reviewer), in accordance
with the referral process in AR 623–3, to the rated officer so that the corrected report may be acknowledged and
comments can be provided, if desired. Only the final referral and acknowledgment are forwarded with the report to
HQDA.


(5) If the corrected evaluation report is satisfactory to the senior rater (or other reviewer), the senior rater (or other
reviewer) will continue to process the report.


(6) If the corrected evaluation report is not satisfactory to the senior rater (or other reviewer), or if the other rating
officials disagree about the need for changes in the report, the senior rater (or other reviewer) will indicate objections
to the report by adding a memorandum as an enclosure to the OER (see AR 623–3 for a sample supplementary review
memorandum). When indicating objections, the senior rater (or other reviewer) is restricted to the requirements of
reviewers of “Relief for Cause” reports (AR 623–3).


2–15. Submitting an addendum to previously submitted officer evaluation reports
Rating officials will submit an addendum to a previously submitted OER when they become aware of new derogatory
information that would have resulted in a lower evaluation of the rated officer or rated student (officer or NCO). See
chapter 6 of this publication, AR 623–3 (report modifications, derogatory information and the redress program) for
guidance on the correction of evaluation reports for other reasons.


a. The first commander in the officer’s current chain of command who receives new information about a rated
officer will ensure that all members of the original rating chain for the OER impacted by this new information are
aware of it and are allowed to comment. If none of the original rating officials want to change or add to the original
OER, no addendum will be prepared.


b. The addendum, according to instructions in paragraph 5–3, and figure 5–1, will contain the rated officer’s name,
grade, SSN, and the period covered by the report to which it applies. It will also state that all members of the rating
chain have been allowed to add or change comments, and it will list those who did not want to comment.


c. On completion of this action, the commander will refer a copy of the addendum to the rated officer (OER) for
acknowledgment and the opportunity to submit comments before sending it (and any signed comments) to HQDA (see
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address in app B).


Note. For ARNG Soldiers, the addendum will be forwarded to HQDA through the state Adjutant General (AG). No changes will be
made to the original evaluation report in the rated Soldier’s official military personnel file (OMPF), but the addendum will be
appended to the OER to which it has been prepared, along with any comments from the rated Soldier.


d. If not a member of the original rating chain, the commander’s responsibility is only to coordinate the submission
of the addendum. The commander may not add comments to the addendum unless he or she was a member of the
original rating chain.


e. If any of the rating officials have been reassigned, released from active duty, incapacitated, or are otherwise
unable to complete their part of an addendum prior to an investigation involving the rated officer, they will so indicate.
If the rated Soldier cannot be contacted for review, the commander will comment on the action taken and the inability
to contact the rated Soldier before submitting the addendum to HQDA. Specific instructions for referral are detailed in
AR 623–3.


2–16. How to make corrections to officer evaluation reports
a. Reports that have been received and accepted for processing at HQDA will be visible in the Interactive Web


Response System (IWRS) application when the receipt date is on or before the load date shown. Evaluation reports
with administrative errors will be placed in an “ON HOLD” or “PENDING” status, awaiting corrected evaluation
reports from the rating officials, BN/BDE S1, or administrative office. Examples of administrative errors include
inaccurate or overlapping “FROM” and “THRU” dates, incorrect reason for submission, missing APFT status or date,
and missing or incorrect height and weight data.


b. Review the administrative notes in the IWRS that identify the error(s) contained within a report. Following
correction of these errors, the newly corrected evaluation report will be submitted to HQDA using the "My Forms"
Portal on AKO.


Note. If corrections are made on paper copies of DA Form 67–9, mail the corrected evaluation report to the address in appendix B.


c. If the administrative notes for an OER state that the senior rater needs to contact HQDA, he or she must do so
expeditiously to avoid delays in processing the OER to the rated officer’s OMPF.


2–17. Headquarters, Department of the Army rejection of officer evaluation reports
HQDA review of evaluation reports may identify errors within the content of a report. Such reports will be indicated as
“REJECTED” in the IWRS or they will be returned to the sender’s "My Forms" Portal inbox. OERs with the following
errors will be rejected as invalid:


a. Senior rater does not meet the minimum grade/rank requirements (AR 623–3).
b. Rating period does not meet minimum time requirements to render a report (AR 623–3).
c. Period covered overlaps the dates of a previously submitted evaluation report already in the officer’s OMPF and


fails to meet minimum rating requirements once the “FROM” date is corrected.
d. Receipt date at HQDA is prior to the “THRU” date on the report (see authentication of evaluation reports in AR


623–3).
e. “Complete the Record” evaluation reports are not received in a timely manner in accordance with the military


personnel (MILPER) message announcing an HQDA-level selection board (AR 623–3).
f. “Complete the Record” or promotion OER is submitted or received for an officer who is ineligible for a specific


selection board.
g. Evaluation reports are sent from a previous system that is now obsolete (for example, DA Form 67–8).
h. Subsequent evaluation reports are submitted or received with the same “FROM” and “THRU” dates.
i. Faxed copies of evaluation reports, which will be discarded without record of rejection in the IWRS.


Table 2–8
Codes and reasons for submitting reports for officer evaluation reports


Code Reason Entered on report


02 Annual report “Annual”


03 Change of rater “Change of Rater”


04 Change of duty (under the same rater), retirement, or dis-
charge; REFRAD or reassignment to IRR Control Group
(RC only)


“Change of Duty”
“Retirement”
“Discharge”
“REFRAD” or “Reassignment”
Note. USAR only; for reassignment of USAR Soldiers to an
IRR Control Group.
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Table 2–8
Codes and reasons for submitting reports for officer evaluation reports—Continued


05 Relief for cause “Relief for Cause”


06 Depart on temporary duty (TDY), temporary change of sta-
tion (TCS), or special duty(SD)


“Depart TDY/TCS/SD”


07 60–day optional report “60 day Opt”


08 Senior rater optional report “SR–Option”


09 Complete the record “Complete Record”


10 Extended annual “Extended Annual”


11 Rated officer failing selection for promotion “Promotion”


12 REFRAD status: AT, active duty for training (ADT),
ADOS–RC, ADOS or CO–ADOS (RC only)


“REFRAT”
“REFRADT”
“REFRADOS–RC”
“REFRADOS”
“REFRCO–ADOS”
Note. Used for USAR and NGB reports only.


13 Rater optional report “Rater Option”


14 Initial tour on extended active duty (ADOS) evaluation “Initial”


16 Report based on application for RA appointment “RA Appt”


17 Reports submitted on officers participating in TJAG’s Fun-
ded Legal Education Program or Excess Leave Program


“JAGC–OJT”


19 HRC directed “AHRC Directed”


31 National Guard Bureau directed “NGB Directed”


32 National Guard Bureau general officer nomination “NGB GO Nomination”


33 Transfer from ARNG to another component “Trans to Another Comp”


34 Transfer from ARNG to retired reserve “Trans fm NG to Ret Res”


35 ARNG Soldier departure on ADT for more than 30 days “NG DEP ADT (30 + days)”


36 ARNG departure on full-time training duty for more than 30
days


“NG DEP ADOS–RC (30=days)”


37 Transfer to the inactive national guard (ING) “Trans to ING”


43 USAR general officer nomination “GO Nomination”


44 Release from temporary active duty “RETAD”


Notes:
1 Codes other than those indicated in this table may appear in the drop-down menu on electronic forms.
2 Use only the codes found in this table for processing OERs.


Table 2–9
Codes and reasons for nonrated periods for officer evaluation reports


Code Reason


C Confinement in military or civilian detention facility, assignment to military personnel.


B Break in service.


D Temporary disability retirement list.


E Leave (30 or more consecutive days).


F Under arrest.


G Healing with duty (for Warrior transition unit (WTU) Soldiers with duties assigned at the discretion of the WTU com-
mander, see AR 623–3 for special situations).


H Healing (for WTU Soldiers performing their healing mission).


I In transit between duty stations, including leave, permissive TDY, and TDY.


M Missing in action.
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Table 2–9
Codes and reasons for nonrated periods for officer evaluation reports—Continued


P Patient (under doctor’s care and unable to perform assigned duties, includes convalescent leave).


Q Lack of rater qualification.


S Student at military or civilian school.


T On TDY/ SD/ TCS less than 90 calendar days.


W Prisoner of war.


X Authorized absence for participation in special program.


Z None of the above.


Notes:
1 Codes other than those indicated in this table may appear in the drop-down menu on electronic forms.
2 Use only the codes found in this table for processing OERs


Chapter 3
Noncommissioned Officer Evaluation Report and Support Form Preparation


3–1. Purpose and process for DA Form 2166–8–1
a. Purpose. Contribute to Armywide improved performance and professional development through increased empha-


sis on performance counseling. The rater uses DA Form 2166–8–1 to prepare for, conduct, and record results of
performance counseling with the rated NCO. Its use is mandatory for counseling all NCOs, corporal (CPL) through
command sergeant major (CSM); however, no DA Form 2166–8 (NCOER) is prepared for CPLs. The purpose of the
counseling and support form is to improve performance counseling by providing structure and discipline to the process.


b. Process. Within the first 30 days of the rating period, effective date of lateral appointment to CPL, or promotion
to sergeant (SGT), the rater will conduct the first counseling session with the rated NCO.


Note. See AR 623–3 for USAR Soldiers.
This initial counseling session is somewhat different from later counseling sessions in that the primary focus is on
communicating performance standards to the rated NCO. It should specifically let the rated NCO know what is
expected of him or her during the rating period. The rater shows the rated NCO the rating chain and a complete duty
description, discusses the meaning of the values and responsibilities identified on the NCOER, and explains the
standards for success. Before the rated NCO departs the counseling session, the rater will record key points that were
discussed and obtain the rated NCO’s initials on DA Form 2166–8–1.


Note. Always use the current version of the form in accordance with paragraph 1–2. Using the Wizard application associated with
the electronic form within the "My Forms" Portal on AKO allows the rater to automatically enter the rated NCO’s administrative
data in part I of the form based on the most current data from the authoritative database at HQDA. Auto-populated administrative
data may be manually corrected, as needed. The use of SSNs on support forms is optional because these documents are used
exclusively at the local level; however, full SSNs for the rated NCO and the senior rater assist in populating evaluation reports
directly from the support form.


(1) Counseling sessions will be conducted at least quarterly for active Army and AGR NCOs and at least
semiannually for ARNG and USAR NCOs performing inactive duty training (IDT). These counseling sessions differ
from the first counseling session in that the primary focus is on telling the rated NCO how well he or she is
performing. The rater will update the duty description and, based on observed actions and demonstrated behavior and
results, discuss what was done well and what could be done better. The guide for this discussion is the success
standards established in the previous counseling session. Prior to the conclusion of the counseling session, the rater will
record key points discussed and obtain the rated NCO’s initials on DA Form 2166–8–1.


(2) The rater will maintain one DA Form 2166–8–1 for each rated NCO until after the NCOER for the rating period
has been approved and submitted to HQDA, Chief, National Guard Bureau, or the state AG. For CPLs who do not
receive an NCOER, the counseling and support form will be maintained for 1 year. There is no regulatory requirement
to keep DA Form 2166–8–1 beyond this time; however, maintaining the form on a case-by-case basis for possible
future use to support personnel actions may be appropriate.


c. Samples. See figure 3–1 for a sample of this form.
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Figure 3–1. Example of DA Form 2166–8–1 (front)
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Figure 3–1. Example of DA Form 2166–8–1 (continued) (back)
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3–2. Purpose and process for DA Form 2166–8
a. Purpose. DA Form 2166–8 enables rating officials to provide HQDA with performance and potential assessments


for each rated NCO, particularly for HQDA centralized selection board processes. It also provides valuable informa-
tion, ensures that sound personnel management decisions can be made, and each NCO’s potential can be fully
developed.


b. Process. The completion of DA Form 2166–8 requires rating officials to make a conscientious assessment of a
rated NCO’s performance in his or her assigned position and potential for increased responsibility and service in
positions of higher ranks.


Note. The Armywide standard is to complete all portions of DA Form 2166–8 using the Wizard application associated with the
electronic form within the "My Forms" Portal on AKO, enter CAC-enabled digital signatures, and digitally submit the completed
report to HQDA via the "My Forms" Portal on AKO. See AR 623–3 for submission procedures and appendix B for addresses and
contact information for manual submission of completed NCOERs and associated documents. Information related to NCOERs on
USAR and ARNG NCOs can be found in this pamphlet and in appendices in AR 623–3.


c. Samples. See figure 3–2 for a sample of this form.
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Figure 3–2. Example of DA Form 2166–8 (front)
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Figure 3–2. Example of DA Form 2166–8 (continued) (back)
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3–3. Part I, administrative data
Part I is for administrative data, which include identification of rated NCO, period of the report, and reason for
submitting the report. See table 3–1 for NCOER administrative data instructions.


Note. Using the Wizard application associated with the electronic form within the "My Forms" Portal on AKO allows the rater to
automatically populate the administrative data in part I of DA Form 2166–8 based on the most current data from the authoritative
database at HQDA.


Table 3–1
Administrative data NCO evaluation report


NCOER part I: —Administrative entry (upper-right portion of screen)
Action required: Use the drop-down menu to edit the rated officer’s component (RA, USAR, or ARNG)—All capital letters with no other
extraneous marks.
Reference: None


NCOER part I: block a—Name
Action required: Enter the rated NCO’s name (LAST, FIRST, MI, SUFFIX)—All capital letters
Reference: None


NCOER part I: block b—SSN
Action required: Enter the rated NCO’s nine-digit SSN (123–45–6789)
Reference: None


NCOER part I: block c—Rank
Action required: Enter the three-letter abbreviation for the NCO’s rank, not pay grade (for example, “SSG” for staff sergeant or “SFC” for
sergeant first class). If the rated NCO in the rank of master sergeant (MSG) is frocked to first sergeant (1SG), SGM, or CSM, enter the rank,
date of rank, and PMOS code held prior to the frocking action. In addition to the NCO’s rank in part I, block c, enter the appropriate frocked
rank in parentheses immediately following the rank entry. The entries are “SFC (1SG),” “MSG (SGM),” or “MSG (CSM).” If the rated NCO was
reduced to specialist or below, enter the reduced rank. Reduction to another NCO grade does not require a report. Note. Use the drop-down
menu in the .xfdl form to enter the rank and any frocked rank entry, if applicable. The “P” entry will not be used to identify promotable NCOs
whether or not they are serving in a position of the next higher grade/rank; however, the “P” entry may be used for rating officials who are in a
promotable status and serving in a position authorized for the next higher grade.
Reference: AR 600–20


NCOER part I: block d—Date of Rank
Action required: Enter the date of rank (YYYYMMDD) for the NCO’s rank as of the “THRU” date of the report. If the rated NCO is frocked,
enter the date of rank for the rank held prior to the frocking action. If the rated NCO was reduced to specialist or below enter the effective date
of the reduction.
Reference: None


NCOER part I: block e—PMOS
Action required: Enter up to nine digits of the PMOS (for example, 19E30, 42A5MA3, and 18Z5PW9LA). If an NCO does not possess an ASI
or language identifier, only a five-digit (military occupational specialty (MOS) is entered. An alpha or numeric entry may be used to denote the
last digit of the skill level (“O” or “0”).
Reference: None


NCOER part I: block f.1.—Unit, Org, Station, ZIP Code or APO, Major Command, and part I, block f.2–Status Code
Action required: Enter the rated NCO’s unit, organization, station, ZIP Code or APO, and Army command in the order listed on the form.
Note. The Wizard application associated with the electronic form within the "My Forms" Portal on AKO may not automatically enter deployed
unit data; however, it may be manually changed on the form. USAR must include the appropriate Major USAR Command/USAR General
Officer Command.


— The address should reflect the rated NCO’s location as of the “THRU” date of the report. While in a deployed status, indicate the data of
the deployed unit. Alternatively, indicate the parent unit’s address “w/dy at”(with duty at) the Soldier’s deployed unit location.


— If rated NCO is USAR or ARNG NCO, enter status code in part I, block g.2 as follows:


IRR—individual ready reserve (or IRR–MOB for mobilized IRR Soldier).
IMA—individual mobilization augmentee (or IMA–MOB for mobilized IM Soldiers).
DIMA—drilling individual mobilization augmentee (or DIMA–MOB for mobilized DIMA Soldiers).
TPU—troop program unit.
ADOS–Active Duty for Operational Support.
AGR—active guard reserve.
MOB–Mobilized Soldier.
CO-ADOS–Contingency Operations Active Duty for Operational Support.
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Table 3–1
Administrative data NCO evaluation report—Continued


ADOS-RC–Active Duty for Operational Support-Reserve Component.
M-DAY–Man-Day ARNG Traditional Soldiers


Reference: None


NCOER part I: block g—Reason for Submission
Action required: Enter the appropriate report code (left block) and reason (right block) that identify why the evaluation report is being
prepared for submission.
Reference: Table 3–6


NCOER part I: block h—Period Covered
Action required: The period covered is the period extending from the day after the “THRU” date of the last report to the date of the event
causing the report to be written. The rating period is that period within the period covered during which the rated NCO serves in the same
position under the same rater who is writing the report. The period covered and the rating period will always end on the same date (the
“THRU” date of the report). The beginning date of the rating period may not be the same as the “FROM” date of the report. For example, an
NCO departs on PCS on 1 July and is given a ”Change of Rater” report with a “THRU” date of 30 June. After 5 days in travel and 20 days on
leave, the NCO reports for duty on 26 July. On 1 November, the NCO is assigned to a new position and changes rater; he or she is given a
”Change of Rater” report. The period covered on this report would be 1 July (‘FROM” date) to 31 October (“THRU” date); however, the rating
period would be from 26 July to 31 October. Note. The “THRU” date on change of rater and “Change of Duty” evaluation reports will be the
day before the change. For rated NCOs signing out on transition leave, the “THRU” date will be the rated NCO’s final duty day in the assigned
duty position before transition leave begins. Use the” YYYYMMDD” format for “FROM” and “THRU” dates. Evaluation reports will be rendered
in the following situations:


— Active Army: An NCO’s initial report period begins on the effective date of promotion to SGT (including promotion to SGT following a
reduction), reversion to NCO status after serving as a commissioned or warrant officer, reentry on active duty after a break in service, or
the date of the Army Board for Correction of Military Records memorandum that approves reinstatement of a promotion.


— ARNG: The initial report period will begin on the effective date of promotion to SGT or the effective date assigned/attached to a unit,
whichever occurs later.


— USAR-AGR: An NCO’s initial report period begins on the effective date of promotion to SGT or the effective date ordered to AGR status,
whichever occurs later.


— USAR TPU: The initial report period will begin on the effective date of promotion to SGT or the effective month assigned/attached to a
TPU from the IRR, IMA, ARNG, or active Army, whichever occurs later.


— IRR, IMA, or ING: The initial report period begins the day that the NCO performs duty in an AT/ADT/ADOS–RC/ADOS or IDT status for
points or pay, or full-time National Guard duty. If a Soldier is promoted to SGT while on one of these active duty tours, the NCO will receive
an evaluation report on an event occurring on or after the date when minimum rater qualifications are met from the effective date of
promotion to SGT.


Reference: None


NCOER part I: block i—Number of Months
Action required: The number of rated months is computed by dividing the number of days in the rating period by 30. Note. Do not use the
number of days in the entire period covered by the report. Subtract all nonrated time. If 15 or more days are left after dividing the rating period
by 30, they will be counted as a whole month (for example, 130 days is 4 months and 10 days and is entered as 4 months; 140 days is 4
months and 20 days and is entered as 5 months).
Reference: None


NCOER part I: block j—Nonrated Codes
Action required: Enter the appropriate codes from table 3–7. If there was no qualifying nonrated time during the period covered, leave blank.
Entries in block j are not required for ARNG IRR and IMA Soldiers not on active duty.
Reference: Table 3–7


NCOER part I: block k—Number of Enclosures
Action required: Enter the number of enclosures. If there are no enclosures, enter “0” or leave blank. Possible enclosures include—


— Reviewer’s nonconcurrence memorandum.
— 30–day waiver memorandum.
— Memorandum for “Relief for Cause” directed by other than the rating officials.


Reference: AR 623–3


NCOER part I: block l—Rated NCO’s AKO E-mail Address
Action required: Enter the rated NCO’s AKO e-mail address
Reference: None
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Table 3–1
Administrative data NCO evaluation report—Continued


NCOER part I: block m—UIC
Action required: Enter the rated NCO’s UIC.
Reference: None


NCOER part I: block n—CMD Code
Action required: Enter the rated NCO’s command code (two characters); for ARNG NCOs, use “GB” or “NG.” Note. Codes from the most
current authoritative database at HQDA can be automatically populated by using the Wizard application associated with the electronic form
within the "My Forms" Portal on AKO, if unknown.
Reference: DOD Data Standard Codes in eMILPO and AR 623–3 (for Army National Guard)


NCOER part I: block o—PSB Code
Action required: Enter the four-character alphanumeric “PSB” (administrative office) code for the servicing administrative office of the unit/
organization/agency that prepared the NCOER. Note. This code can be automatically populated by using the Wizard application associated
with the electronic form within the "My Forms" Portal on AKO. Normally, this code does not apply for NCOERs on USAR (TPU, DIMA, and
drilling IRR) NCOs. For ARNG NCOERs, enter the two-digit (numeric) State code.
Reference: DOD Data Standard Codes in eMILPO and AR 623–3 (for Army National Guard)


3–4. Part II, authentication
Part II is for authentication by the rated NCO and rating officials after the evaluation report has been completed at the
end of the rating period. To facilitate the rated NCO in signing the NCOER after authentication by the rating officials,
the NCOER can be signed and dated by each individual in the rating chain up to 14 days prior to the “THRU” date of
the report; however, the NCOER cannot be forwarded to HQDA until the “THRU’ date of the report.


Note. Rating officials’ names can be automatically entered by using SSNs and the Wizard application associated with the electronic
form within the "My Forms" Portal on AKO.
The following rules apply:


a. The reviewer’s signature and date cannot be before the rater’s or senior rater’s signature.
b. The senior rater’s signature and date cannot be before the rater’s signature.
c. The rated NCO’s signature and date cannot be before the rater’s, the senior rater’s, or the reviewer’s signatures.


Table 3–2
Authentication NCO evaluation report


NCOER part II: block a—Name of Rater
Action required: First Line: Last, First, MI, Suffix—All capital letters/SSN (123–45–6789) (optional)/ signature/validation


— Second line: Rank, PMOS (warrant officer or NCO) or basic branch (commissioned officer), organization, duty assignment/AKO e-mail
address. The rank entry will be the current (as of the “THRU” date of the report). A rating official who has been frocked to a higher rank and
is serving in an authorized position for which he or she has been frocked will enter the frocked rank. Note. The two-character branch entry
will not be “GS” or the branch associated with an officer’s FA. For general officers use “GO.” The rater’s signature and date are required on
the completed evaluation report.


— For raters of other Services, in addition to the raters’ rank, enter their branch of Service (USN, USAF, USMC, or USCG). For example, a
U.S. Navy captain would be entered as “CAPT” in the Rank block and “USN” in the PMOS/Branch block.


— Civil service raters will enter the pay grade (NSPS/GM/GG/GS/UA-#). For members of the senior executive service, “SES” will be entered
in lieu of a rank/pay grade. For members authorized by an exception to policy or not in any category above, enter the appropriate grade
level.


— For DA (Army) civilians only enter “DAC”; for civilians of other Services within DOD, enter “CIV” as the Branch.
— For rating officials of allied forces (under exceptional circumstances), leave the SSN blank. Enter the intermediate rater’s country or


country abbreviation in parentheses after the name (for example, (AU), (Italy), (GBR), and so forth). Other data remain the same. Note.
The “P” entry may be used for rating officials who are in a promotable status and serving in a position authorized for the next higher grade/
rank. If the senior rater is serving as both the rater and senior rater, the senior rater’s information and signature are required in parts II,
blocks a and b.


Reference: None


NCOER part II: block b—Name of Senior Rater
Action required: First line: Last, First, MI, Suffix— All capital letters/SSN (123–45–6789)/ signature/validation


— Second line: Rank, PMOS (warrant officer or NCO) or basic branch (commissioned officer), organization, duty assignment/AKO e-mail
address. The rank entry will be the current (as of the “THRU” date). A rating official who has been frocked to a higher grade and is serving
in an authorized position for which he or she has been frocked will enter the frocked grade. Note. The two-character branch entry will not
be “GS” or the branch associated with an officer’s FA. For general officers use “GO.” The senior rater’s signature and date are required on
the completed evaluation report even if he or she is unable to evaluate the rated NCO due to lack of qualification.
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Table 3–2
Authentication NCO evaluation report—Continued


— The senior rater has overall responsibility for ensuring the timely submission of an accurate DA Form 2166–8 in accordance with controls
established by the commander.


— For senior raters of other Services, in addition to their rank, enter their branch of Service (USN, USAF, USMC, or USCG). For example, a
U.S. Navy captain would be entered as “CAPT” in the Rank block and “USN” in the PMOS/Branch block.


— Civil service raters will enter the pay grade (NSPS/GM/GG/GS/UA-#). For members of the senior executive service, “SES” will be entered
in lieu of a rank/pay grade. For members authorized by an exception to policy or not in any category above, enter appropriate grade level.


— For DA (Army) civilians only enter “DAC;” for civilians of other Services within DOD, enter “CIV” as the Branch.
— Senior raters serving as both rater and senior rater will enter data in both parts II, blocks a and b. Note. The “P” entry may be used for


rating officials who are in a promotable status and serving in a position authorized for the next higher grade/rank.


Reference: None


NCOER part II: block c—Name of Reviewer
Action required:


— First line: Last, First, MI, Suffix— All capital letters/SSN (123–45–6789) (optional)/ signature/validation.
— Rank, PMOS (warrant officer or NCO) or basic branch (commissioned officer), organization, duty assignment/AKO e-mail address. For


members of the senior executive service, “SES” will be entered in lieu of a rank/pay grade. For DA (Army) civilians, enter the pay grade
and “DAC” as the PMOS/Branch. Note. The “P” entry may be used for rating officials who are in a promotable status and serving in a
position authorized for the next higher grade/rank. The reviewer’s signature, date, and concur/nonconcur box check are required on the
completed evaluation report.


Reference: None


NCOER part II: block d—Reviewer Concur/Nonconcur
Action required: Reviewer places an “X” in either the “Concur with Rater and Senior Rater Evaluations” or “Nonconcur with Rater and Senior
Rater Evaluations” box indicating his or her assessment of the rater’s and senior rater’s evaluations. The reviewer ensures the accuracy of
the evaluation report and consistency of the rater’s and senior rater’s evaluation of a rated NCO. Note. A nonconcurrence memorandum as
an enclosure to the NCOER is mandatory (see AR 623–3). Enclosures will not be used to add an additional concurrence to the report. The
reviewer will ensure the rated NCO is provided a copy of the nonconcurrence memorandum enclosure.
Reference: None


NCOER part II: block e—Rated NCO’s Signature
Action required: The rated NCO will sign and date the report after it has been completed and signed by all rating officials in the rating chain.


— The rated NCO acknowledges that he or she has seen the completed report and verifies the accuracy of administrative data in part I
(except part I, blocks k through o), the rating officials in part II, the duty description and counseling dates in part III and the APFT and
height/weight entries in part IV, block c. This action increases administrative accuracy of the NCOER since the rated NCO is most familiar
with and interested in this information. Confirmation of the administrative data also will normally preclude an appeal by the rated NCO
based on inaccurate administrative data. Any administrative errors noted by the rated NCO will be brought to the attention of the rating
officials and corrected prior to his or her signature. It is important that rated NCOs and rating officials clearly understand that the rated
NCO’s signature does not constitute agreement or disagreement with the evaluations of the rater and/or senior rater. Rating officials will
ensure that the rated NCO is aware of the redress process.


— If the rated NCO is physically unavailable to sign his or her NCOER (and the report cannot be forwarded to him or her to sign), unable to
sign the report digitally or manually, or refuses to sign the NCOER for any reason, the senior rater will either resolve the problem or explain
the reason for the lack of a signature. Using the Wizard application associated with the electronic form within the "My Forms" Portal on
AKO, the senior rater will check the appropriate “NO” box response to the question “Is the rated Soldier available for signature?” or the
comment “Rated Soldier refused to sign.” The applicable statement will then be entered in part VII, block c (“Soldier unavailable for
signature” and/or “Soldier refused to sign”). Note. If the rated NCO’s signature is left blank in block e, and the Wizard application
associated with the electronic form within the "My Forms" Portal on AKO. is not used to enter the appropriate status, the "My Forms" Portal
on AKO may not allow the report to be submitted. An evaluation report stating that the NCO cannot sign due to CAC issues is
unacceptable, and such reports will not be processed.


Reference: None


3–5. Part III, duty description
Part III provides for the duty description of the rated NCO. It is the responsibility of the rating officials to ensure the
duty description information is factually correct. This information is entered by the rater and verified with the rated
NCO. The duty description—


a. Is an outline of the normal requirements of the specific duty position.
b. Should show type of work required rather than frequently changing tasks.
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c. Is essential to performance counseling and evaluation. It is used during the first counseling session to tell the
rated NCO what the duties of the position are and what needs to be emphasized.


d. May be updated during the rating period.
e. Is used at the end of the rating period to record what was important about the duties.


Table 3–3
Duty description NCO evaluation report


NCOER part III: block a—Principal Duty Title
Action required: Enter principal duty title that matches the unit force management document or that most accurately reflects actual duties
performed.
Reference: None


NCOER part III: block b—Duty MOSC
Action required: Enter duty military occupational specialty code (MOSC) (at least five characters but no more than nine). If ASI and/or
language skill identifier are required, the duty MOSC will be either seven or nine characters; if the position does not require ASI or language
skill identifier only five characters will be used. In cases where the rated NCO is filling an officer position, enter the enlisted MOSC that best
matches the officer position.
Reference: None


NCOER part III: block c—Daily Duties and Scope
Action required: Enter the most important routine duties and responsibilities in a series of phrases, starting with action words, separated by
semicolons, and ending in a period. Use the present tense to identify what the rated NCO is supposed to do in his or her duty position. Unless
changes occurred during the rating period, the duty description on the NCOER should be the same as the one on the NCO counseling form
(DA Form 2166–8–1). Scope should include the number of people supervised, equipment, facilities, dollars involved, and any other routine
duties and responsibilities critical to mission accomplishment. Note. For ARNG AGR Soldiers assigned as readiness NCO or training NCO,
enter both the NCO’s table of organization and equipment (TOE) or table of distribution and allowances (TDA) assignment and the full-time
support titles such as chief of a division/branch/section, or firing battery/readiness NCO. Include comments about both the position duties and
the full-time support duties in blocks c through e.
Reference: None


NCOER part III: block d—Areas of Special Emphasis
Action required: Enter areas of special emphasis/appointed duties as a list of tasks/duties, separated by semicolons, and ending with a
period. This portion is most likely to change during the rating period. It should include the most important items that applied at any time during
the rating period. Note. For ARNG AGR Soldiers assigned as readiness NCO or training NCO, enter both the NCO’s TOE or TDA assignment
and the full-time support titles such as chief or firing battery/readiness NCO. Include comments about both the position duties and the full-
time support duties in blocks c through e.
Reference: None


NCOER part III: block e—Appointed Duties
Action required: Enter duties appointed to the NCO not normally included in the duty description. Note. For ARNG AGR Soldiers assigned
as readiness NCO or training NCO, enter both the NCO’s TOE or TDA assignment and the full-time support titles such as chief of a division/
branch/section, or firing battery/readiness NCO. Include comments about both the position duties and the full-time support duties in blocks c
through e.
Reference: None


NCOER part III: block f—Counseling Dates
Action required: Enter the actual dates of counseling as documented on DA Form 2166–8–1 (YYYYMMDD). When counseling dates are
omitted, the senior rater will enter a statement in part V, block e explaining why counseling was not accomplished. The absence of counseling
will not be used as the sole basis for an appeal. However, the lack of counseling may be used to help support other claims made in an appeal.
Reference: None


3–6. Part IV, Army Values/noncommissioned officer responsibilities
The assessment of a rated NCO’s adherence to Army Values/NCO responsibilities is completed by the rater (including
APFT performance and the height and weight entries in part IV, block c). Part IV, block a contains a listing of the
Army Values that define professionalism for the Army NCO. They apply across all grades, positions, and MOSs. These
values are needed to maintain public trust and confidence in the Army and the qualities of leadership and management
needed to maintain an effective NCO Corps. These values are listed on DA Form 2166–8 to emphasize and reinforce
professionalism. They will be considered in the evaluation of the performance of all NCOs. See table 3–4, Army
Values/attributes/skills/actions and values/NCO responsibilities NCO evaluation report instructions.


a. Army Values and NCO responsibilities. Army Values and NCO responsibilities/requirements are the sole focus
for performance evaluation in part IV of the NCOER. Box checks and bullet comments are used throughout the
evaluation.
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Note. The Armywide standard is to complete all portions of the NCOER using the Wizard application associated with the electronic
form within the "My Forms" Portal on AKO and submitting the completed report to HQDA via the “My Forms” Portal AKO.
See rules for bullet comments (below). Mandatory specific bullet comments are required for all “NO” entries.


b. Bullet comments. Bullet comments are mandatory regardless of the ratings given (at least one bullet will be
entered in each block of a through f). Standardized rules apply to bullet comments on DA Form 2166–8. Bullet
comments will—


(1) Be short, concise, to the point. Bullets will not be longer than two lines, preferably one; and no more than one
bullet to a line.


(2) Start with action words (verbs) or possessive pronouns (“his” or “her”); personal pronouns (“he” or “she”) may
be used; use past tense when addressing how the NCO performed and his or her contributions made during the rating
period.


(3) Be double-spaced between bullets.
(4) Be preceded by a small letter “o” to designate the start of the comment. Each bullet comment must start with a


small letter unless it’s a proper noun (name) that is usually capitalized.
(5) Support the box checks by rating officials.
(6) A specific example can be used only once; therefore, the rater must decide under which responsibility the bullet


fits best (or is most applicable).


Table 3–4
Army Values/attributes/skills/actions and values/noncommissioned officer responsibilities noncommissioned officer evaluation
report


NCOER part IV: block a—Army Values/Attributes/Skills/Actions
Action required: The rater will check either a “YES” or “NO” in each of the Army Values blocks (1–7). Base each entry on whether or not the
rated NCO meets or does not meet the standard for each particular value. Qualitative and substantiated bullet comments are used to explain
any area where rated NCO is particularly strong or needs improvement. Brief definitions of each of the Army Values are on DA Form 2166–8,
part IV, block a, and in FM 6–22.


Note. When transferring bullets from another document to the evaluation report form, character spacing on the form may not be as it
appears on the computer screen. Recommend printing a copy of the form to check for correct spacing before completing and submitting
the report to HQDA.
Reference: Standardized rules for bullet comments, paragraph 3–6b (above) and FM 6–22.


NCOER part IV: blocks b through f—Values/NCO Responsibilities
Action required: The rater will assess each responsibility listed and enter at least one bullet to justify box check.


— Excellence. Exceeds standards; demonstrated by specific examples and measurable results; special and unusual; achieved by only a
few; clearly better than most others.


— Received physical fitness badge.
— Qualified entire squad as expert with M–16 and M–60.
— Awarded the Expert Infantryman Badge.
— Success. Meets all standards; majority of ratings are in this category; fully competitive for schooling and promotion. The goal of


counseling is to bring all NCOs to this level.
— Shares experiences readily, constantly teaches Soldiers.
— Constantly seeking to improve, completed three sub-courses during rating period.
— Coached and played on company softball team.
— Established comprehensive cross-training program for his section.
— His platoon had only one tank on deadline report (for 10 days) during last 11 months.
— Needs improvement. Missed meeting some standard(s).
— Was often unaware of whereabouts of subordinates.
— Had the highest deadline rate in the company due to apathy.
— Unprepared to conduct formal training on three occasions.


Reference: Standardized rules for bullet comments, paragraph 3–6b


NCOER part IV: block c—APFT
Action required: In the space after the word “APFT” the rater will enter “PASS” or “FAIL” and the date (YYYYMMDD) of the most recent
record APFT administered by the unit; it will be within the 12–month period prior to the “THRU” date of report. However, the APFT date does
not have to fall within the period covered by the evaluation report. If the NCO was unable to participate in the most recent record APFT (for
example, due to a profile or pregnancy), his or her status at that time will be documented appropriately. The APFT for Soldiers without profiles
consists of push-ups, sit-ups, and a 2–mile run.


— For Soldiers with permanent profiles who have been cleared to take an alternate APFT, enter “PASS” or “FAIL” for the alternate APFT as
prescribed by health care personnel and the date of the APFT. The APFT may include an alternate authorized aerobic event (walk, bike,
or swim). No comment about the rated Soldier’s profile is required.


— For Soldiers with permanent profiles whose profiles prohibit them from taking the APFT, the entry will be left blank and the rater will
explain the reason it has been left blank.
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Table 3–4
Army Values/attributes/skills/actions and values/noncommissioned officer responsibilities noncommissioned officer
evaluation report—Continued


— Soldiers with temporary profiles at the time of the unit’s record APFT will enter “PROFILE” and the date (YYYYMMDD) the profile was
awarded. The date of the profile must be within 12 months prior to the “THRU” date of the evaluation report.


— Sample entries are; “PASS 20100414”, “FAIL 20100507”, or “PROFILE 20100302.” APFT numerical scores will not be entered.
— The rater will address a “FAIL” entry for APFT in block c. Bullet comments for “FAIL” entries may include the reason(s) for failure and/or


note any progress toward meeting physical fitness standards of AR 350–1.
— A comment on “PROFILE” entries will be made only if the rated NCO’s ability to perform his or her assigned duties is affected.
— The rater will explain the absence of an APFT entry in block c. If the APFT has not been taken within 12 months of the “THRU” date of the


report the APFT data entry will be left blank and the rater will provide an explanation in block c. In accordance with AR 40–501, an APFT is
not required for pregnant NCOs.


— For pregnant NCOs who have not taken the APFT within the last 12 months due to pregnancy, temporary profiles, and/or convalescent
leave, the rater will enter the following statement: “Exempt from APFT requirement in accordance with AR 40–501.” Note. When using the
Wizard application associated with the electronic form within the "My Forms" Portal on AKO, the APFT and height and weight statement
will be combined.


— In accordance with AR 350–1, NCOs 55 years of age and older have the option of taking the three-event APFT or an alternate APFT, but
they will not be considered as being on profile, unless a current profile exists.


— Additionally, NCOs 60 years of age and older have the option of not taking the APFT; however, they must maintain a personal physical
fitness program approved by a physician and remain within compliance of height and weight standards of AR 600–9. If no APFT is taken,
leave the APFT entry blank and make a comment addressing the blank APFT entry, “NCO exempt from APFT requirement in accordance
with AR 350–1.”


— Deployed units unable to administer the APFT due to mission or conditions will annotate NCOERs with the following statement: “NCO
unable to take the APFT during this period due to deployment for combat operations/contingency operations.” In accordance with AR
350–1, upon return from deployment, NCOs will be administered a record APFT no earlier than 3 months for active Army and 6 months for
USAR and ARNG NCOs. Note. NCOs are not exempted from complying with height and weight requirements of AR 600–9.


— Rater-specific information on bullet comments in block c for the following:
— “Received APFT badge” may be entered as a bullet comment to justify “excellence.” The APFT badge is awarded for scores of 270 points


and above with at least 90 points in each of the three events.
— NCOs who meet Army minimum standards for APFT, but fail to meet unit standards, will not be given a rating of “needs improvement” for


physical fitness and military bearing, if such rating is based solely on the failure to meet unit standards.


Reference: AR 350–1, AR 40–501, and AR 600–9


NCOER part IV: block c—Height/Weight
Action required: In the space after “Height/Weight” the rater will enter the rated NCO’s height and weight as of the unit’s last record weigh-in.
If there is no unit weigh-in during the period covered by the report, the rater will enter the NCO’s height and weight as of the “THRU” date of
the NCOER. An entry of “YES” or “NO” will be placed in the space next to the weight to indicate compliance or noncompliance with AR 600–9.
Sample entries are: “72/180 YES” or “68/205 NO.”


— For NCOs 60 years of age and older, who must remain in compliance with height and weight standards, the “Height/Weight” entry will be
completed. Soldiers 60 years of age or older are only exempted from the requirement to take the APFT.


— The rater will enter a “YES” for NCOs who meet the table screening weight or are in compliance with the body fat standards of AR 600–9,
as determined by tape measurement and the use of DA Form 5501.


— The rater will comment on a “NO” entry, indicating noncompliance with the standards of AR 600–9, in part IV, block c. These comments
should indicate the reason for noncompliance; medical conditions may be cited for noncompliance, however, the “NO “entry is still
required because medical waivers to weight control standards are not permitted for evaluation report purposes. The progress or lack of
progress in a weight control program will be indicated.


— For pregnant NCOs, the entire entry is left blank. The rater will enter the following statement: “Exempt from weight control standards of AR
600–9.” Note. When using the Wizard application associated with the electronic form within the "My Forms" Portal on AKO, the APFT and
height and weight statement will be combined.


— Rating officials will not use the word “pregnant,” or refer to an NCO’s pregnancy in any manner when completing the NCOER.
— Unless the Soldier has an approved request for Army, DCS G–1 waiver of compliance with AR 600–9, the height and weight standards of


AR 600–9 apply at all times, even when the officer is deployed for combat or contingency operations. If the Soldier has an approved Army
G–1 waiver, the rater will enter “Rated NCO has an Army G–1 waiver of compliance with AR 600–9.” In such cases, a copy of the Army
G–1 approval memo will be submitted as an enclosure to the evaluation report. This entry will not be left blank.


Reference: AR 600–9


3–7. Part V, overall performance and potential
Structured potential ratings for overall performance and potential consist of, and include, rater box checks for
promotion/service potential (rater); specific position recommendations (rater); overall performance and potential for
promotion/service in positions of greater responsibility (senior rater). See table 3–5 below for completion instructions.
See paragraph 3–6b for standardized bullet comment rules.
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Table 3–5
Part V—Overall performance noncommissioned officer evaluation report


NCOER part V: block a—Rater–Overall potential
Action required: Rater places an “X” in the appropriate box. NCOs receiving one or more “needs improvement” rating in part IV, blocks b
through f cannot receive a rating of “among the best.” The following definitions will be used when completing block a:


— Among the best. NCOs who demonstrated a very good, solid performance and a strong recommendation for promotion and/or service in
positions of greater responsibility.


— Fully capable. NCOs who have demonstrated a good performance and strong recommendation for promotion should sufficient allocations
be available.


— Marginal. NCOs who demonstrated poor performance and should not be promoted at this time.


Reference: None


NCOER part V: block b—Rater—Three future assignments
Action required: Rater lists up to three (at least two) different future duty positions (by job title) in which the rated NCO could best serve the
Army at the current or next grade. When the rated NCO is being reduced to a lower grade, raters may enter duty positions of the lower grade.
Reference: None


NCOER part V: block c—Senior Rater—Overall performance
Action required: Senior rater evaluates overall performance by placing an “X” in the appropriate box. The senior rater’s box marks are
independent of the rater’s. There is no specific box mark ratings required of the senior rater based on box marks made by the rater. The
following definitions will be used when completing block c:


— Successful/superior. A “1” rating represents the cream of the crop and is a recommendation for immediate promotion. A “2” rating
represents a very good, solid performance and is a strong recommendation for promotion. A “3” rating also represents a good
performance and, should sufficient allocations be available, is a recommendation for promotion.


— Fair. Represents NCOs who may require additional training/observation and should not be promoted at this time.
— Poor. Represents NCOs who are weak or deficient and, in the opinion of the senior rater, need significant improvement or training in one


or more areas. Do not promote and consider for DA imposed bar to reenlistment under the Qualitative Management Program.


Reference: None


NCOER part V: block d—Senior Rater—Overall potential for promotion and/or service in positions of greater responsibility
Action required: Senior rater evaluates overall potential by placing an “X” in the appropriate box. The senior rater’s box marks are
independent of the rater’s. There is no specific box mark ratings required of the senior rater based on box marks made by the rater. The
following definitions will be used when completing block d:


— Successful/superior. A “1” rating represents the cream of the crop and is a recommendation for immediate promotion. A “2” rating
represents a very good, solid performance and is a strong recommendation for promotion. A “3” rating also represents a good
performance and, should sufficient allocations be available, is a recommendation for promotion.


— Fair. A “4” rating represents NCOs who may require additional training/observation and should not be promoted at this time.
— Poor. A “5” rating represents NCOs who are weak or deficient and, in the opinion of the senior rater, need significant improvement or


training in one or more areas. Do not promote and consider for DA imposed bar to reenlistment under the Qualitative Management
Program.


Reference: None


NCOER part V: block e—Senior Rater Bullet Comments
Action required: When the senior rater does not meet minimum time requirements for evaluation of the rated NCO, he or she will enter the
following statement: “Senior rater does not meet minimum qualifications.” Part V, blocks c and d will not be completed, but the senior rater will
sign the report. Otherwise, bullet comments are mandatory.


— The senior rater must address any fair or poor ratings.
— If the senior rater meets the minimum time qualifications for evaluation, he or she must make bullet comments on potential and


performance.
— The senior rater must address the lack of a rated NCO’s signature on the evaluation report. Note. If the rated NCO is physically


unavailable to sign (and cannot have it forwarded to him or her to sign), unable to sign, or refuses to sign the NCOER, for any reason, the
senior rater will either resolve the problem or use the Wizard application associated with the electronic form within the "My Forms" Portal
on AKO to automatically enter the appropriate statement explaining why the rated NCO’s signature is left blank in part II, block e.
Otherwise, the electronic form within the "My Forms" Portal on AKO may not allow the report to be submitted. Evaluation reports stating
that the NCO cannot sign due to CAC issues will not processed. The report will not be delayed because it lacks the rated NCO’s signature.


— In those cases when the senior rater is serving as both rater and senior rater, enter a bullet comment to explain why, such as “Rater
relieved” or “Serving as rater and senior rater in accordance with AR 623–3, paragraph 2–20 (or para 2–21),” as appropriate. There is no
requirement for the entry of this statement for GO and SES members serving in accordance with AR 623–3.


Reference: None
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3–8. “Relief for Cause” noncommissioned officer evaluation report instructions
If a rated NCO is officially relieved (see AR 623–3) the following specific instructions apply to completing a relief
report:


a. The rating official directing the relief will clearly explain the reason for relief in part IV, if the relieving official
is the rater; if the relieving official is the senior rater, in part V, block e.


b. If the relief is directed by an official other than the rater or senior rater, the official directing the relief will
describe the reasons for the relief in an enclosure (not to exceed one page) to the report (see AR 623–3 for a sample
memorandum of “Relief for Cause” directed by a nonrating official).


c. Regardless of who directs the relief, the rater will enter the bullet, “The rated NCO has been notified of the
reason for the relief” in part IV, block f.


d. The minimum rater and senior rater qualifications and the minimum rating period are 30 rated days (60 rated days
for USAR TPU, DIMA, and drilling IR NCOs and ARNG NCOs). The fundamental purpose of this restriction is to
allow the rated NCO a sufficient period to react to performance counseling during each rating period. Authority to
waive this 30–day minimum rating period and rater and senior rater qualification period in cases of misconduct is
granted to a general officer in the chain of command or an officer having general courts-martial jurisdiction over the
relieved NCO. The waiver approval will be in memorandum format and attached as an enclosure to the report (see AR
623–3 for sample memorandum of 30-day minimum waiver).


e. The date of relief determines the “THRU” date of the report. “Relief for Cause” reports may be signed at anytime
during the closing or following month of the report.


f. When the rater is relieved, or when the rated NCO and the rater are concurrently relieved, the senior rater will
complete the rater and senior rater portions of the report for each of the rater’s subordinates. Enter “rater relieved” in
part V, block e, and do not identify the relieved rater in part II, block a. (Refer to AR 623–3).


3–9. How to make corrections to noncommissioned officer evaluation reports
a. Reports that have been received and accepted for processing at HQDA will be visible in the IWRS when the


receipt date is on or before the load date shown in the IWRS application. Evaluation reports with administrative errors
will be placed in an “ON HOLD” or “PENDING” status awaiting corrected evaluation reports from the rating officials,
BN/BDE S1, or administrative office. Examples of administrative errors include inaccurate or overlapping “FROM”
and “THRU” dates, incorrect reason for submission, missing APFT status or date, missing or incorrect height and
weight data, and so forth.


b. Review the IWRS administrative notes that identify the error(s) contained within a report. Following correction of
these errors, the corrected evaluation report will be submitted to HQDA using the "My Forms" Portal on AKO.


Note. If corrections are made on paper copies of the DA Form 2166–8, mail the corrected evaluation report to the address in
appendix B.


c. If the administrative notes for an NCOER state that the senior rater needs to contact HQDA, this should be done
expeditiously to avoid delays in processing the NCOER to the rated NCO’s OMPF.


3–10. Headquarters, Department of the Army rejection of noncommissioned officer evaluation reports
HQDA review of evaluation reports may identify errors within the content of a report. Such reports will be indicated as
“REJECTED” in the IWRS or they will be returned to the sender’s "My Forms" inbox on "My Forms" Portal on AKO.
NCOERs with the following errors will be rejected as invalid:


a. Rating period does not meet minimum time requirements to render a report (AR 623–3).
b. Period covered overlaps the dates of a previously submitted evaluation report already in the NCO’s OMPF and


fails to meet minimum rating requirements once the “FROM” date is corrected.
c. Receipt date at HQDA is prior to the “THRU” date on the report (see authentication of evaluation reports in AR


623–3).
d. Complete the record evaluation reports not received in a timely manner in accordance with the MILPER message


announcing an HQDA-level selection board (AR 623–3).
e. Complete the record or promotion NCOER for an NCO who is ineligible for a specific selection board.
f. Evaluation reports from a previous system that is now obsolete (for example, DA Form 2166–7).
g. Subsequent evaluation reports with the same “FROM” and “THRU” dates.
h. Faxed copies of evaluation reports, which will be discarded without record of rejection in the IWRS.
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Table 3–6
Codes and reasons for submission for noncommissioned officer evaluation reports


Codes Reason Entered on Report


02 Annual “Annual”


03 Change of rater “Change of Rater”


04 Change of duty, retirement, or discharge; reassignment
to USAR Control Group or IRR (RC only)


“Change of Duty”
“Retirement”
“Discharge”
“Reassignment”—Note. USAR only; for reassignment of USAR
Soldiers to an IRR Control Group.


05 Relief for cause “Relief for Cause”


06 Depart TDY, TCS, SD “Depart TDY/TCS/SD”


07 60–day option report “60 day opt”


08 Senior rater option “SR–Option”


09 Complete the record “Complete Rec”


10 Extended annual “Ext annual”


12 REFRAD status: AT, ADT, ADOS–RC, ADOS or
CO–ADOS
(RCs only)


“REFRAT”
“REFRADT”
“REFRADOS–RC”
“REFRADOS”
“REFRCO–ADOS”
Note. Used for USAR and NGB reports only.


Notes:
1 Codes other than those indicated in this table may appear in the drop-down menu on electronic forms.
2 Use only the codes found in this table for processing NCOERs.


Table 3–7
Reason codes for nonrated time for noncommissioned officer evaluation reports


Codes Reason


A Absent without leave/desertion/unsatisfactory participant (versus nonparticipant).


C Confinement in military or civilian detention facility, assignment to military personnel control facility or assignment to cor-
rectional training facility.


D Temporary disability retirement list.


E Leave (30 or more consecutive days).


F Under arrest.


G Healing with duty (for WTU Soldiers with duties assigned at the discretion of the WTU commander, see AR 623–3).


H Healing (for WTU Soldiers performing their healing mission).


I In transit between duty stations, including leave, permissive TDY, and TDY.


M Missing in action.


P Patient (under doctor’s care and unable to perform assigned duties/includes convalescent leave).


Q Lack of rater qualification.


S Student at military or civilian school.


T On TDY/ SD/TCS less than 90 calendar days.


W Prisoner of war.


X Authorized absence for participation in special program.


Z None of the above.


Notes:
1 Codes other than those indicated in this table may appear in the drop-down menu on electronic forms.
2 Use only the codes found in this table for processing NCOERs.


44 DA PAM 623–3 • 5 June 2012







Chapter 4
Academic Evaluation Report Forms and Preparation


Section I
DA Form 1059 – Service School Academic Evaluation Report


4–1. Purpose and process for DA Form 1059
a. Purpose. AERs are prepared to document the participation of Soldiers who take part in resident and nonresident


training at professional military education and functional training courses for which the preparation of DA Form 1059
as a course document has been deemed appropriate. DA Form 1059 is normally required for active Army, USAR, and
ARNG Soldiers and personnel of other Services taking courses at Army schools, DOD-sponsored schools, NCO
academies, allied nation schools, and USAR chaplain schooling (see AR 623–3for policy guidance and school-specific
information).


Note. The terms “Soldier” and “student” are synonymous for purposes of this chapter.


b. Process. Information required to complete AERs for students attending Service schools and NCO academies is
described in paragraphs 4–2 through 4–7 and table 4–1. The reviewing official is responsible for the accuracy of the
information in the completed AER. For policy guidance on preparation and submission requirements, see AR 623–3.
Service schools that use the Army Training Requirements and Resources System (ATRRS) DA Form 1059 preparation
module will also follow the guidance in that module to prepare and distribute the AER.


Note. For more information on the ATRRS application, go to the ATRRS webpage at https://www.atrrs.army.mil or email the
ATRRS Help Desk at ahelp@asmr.com.


c. Sample form. See figure 4–1 for a sample of this form.
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Figure 4–1. Sample of a DA Form 1059
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4–2. Administrative data
Part I (blocks 1 through 10) and block 15 (Authentication), is for administrative data and for identifying the rated
Soldier (officer or NCO), the type of course attended, the period of the report, the reason for submitting the report, and
explanation of nonrated periods. Part I is completed by the rater or his or her designated representative. Authentication
is conducted in block 15.


Note. The date in the upper right corner of DA Form 1059 is the date on which the report was prepared.


Table 4–1
DA Form 1059 – Preparing the Service school academic evaluation report (administrative data)


AER block: 1–Name
Action required: Enter rated Soldier’s name (LAST, FIRST, MI SUFFIX) – All capital letters
Reference: None


AER block: 2–SSN
Action required: Enter rated Soldier’s nine-digit SSN (123–45–6789)
Reference: None


AER block: 3–Grade
Action required: Use three-character rank (for example, COL, CPT, CW2, MSG, or SGT)
Reference: None


AER block: 4–Branch
Action required: Use two-character code reflecting basic branch for commissioned officers or PMOS for warrant officers as shown in section
I, career field on DA Form 4037.
Reference: None


AER block: 5–Specialty/MOSC
Action required: Enter the AOC codes for commissioned officers (example 12A/42H), see DA Pam 611–21. For warrant officers and
enlisted personnel, enter the Soldier’s PMOS (see section I, ORB and ERB).
Reference: DA Pam 611–21


AER block: 6–Course Title
Action required: Enter course title (include class number and year).
Reference: None


AER block: 7–Name of School
Action required: Enter name of the school
Reference: None


AER block: 8–Comp
Action required: Enter component of the Soldier. Enter “RA,” “USAR,” or “ARNG.”
Reference: None


AER block: 9–Referred Report
Action required: If the report is a referred report in accordance with AR 623–3, paragraph 3–27, then the rater will mark the first box. The
report will then be given to the rated Soldier for signature/validation and placement of an “X” in the appropriate box ("NO" if the rated Soldier
does not wish to make comments or "YES" if the rated Soldier is going to attach comments).
Reference: AR 623–3, paragraphs 3–27 and 3–28


AER block: 10–Duration of Course
Action required: Enter the “FROM” date (beginning date of the course) and the “THRU” date (last date of the course) (YYYYMMDD). Note. If
the rated Soldier is terminated or dismissed from a course prior to the end date of the course, the “THRU” date will be the last day of
attendance/supervision prior to his her termination or dismissal.
Reference: None


AER block: 15–Authentication
Action required: This section will be prepared and signed by the rater and reviewing officer and the rated Soldier. The commandant or an
authorized representative will review and sign the report. The rated Soldier will sign the report prior to school departure but after the rater and
reviewing officer have signed the report. If the Soldier is unavailable for signature or refuses to sign the report, add the following comments
“Rated Soldier not available to sign” or “Rated Soldier refused to sign” in block 14.
Reference: None
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4–3. Performance summary (block 11)
a. This item must be completed for all officer and NCO courses except for students who are released from or resign


from a course through no fault of their own, or have an approved retirement or resignation from military service, which
will be explained in block 14 (para 4–6). The performance summary is intended to measure the level of performance of
each student against the course standards. The rating official will identify each student’s level of performance by
placing an “X” beside the most appropriate entry as described below:


(1) “Exceeded Course Standards”—for those Soldiers whose overall course achievement is significantly above the
standards of the course. The category is restricted to those students who are considered deserving by the commandant,
but will not exceed 20 percent of the class enrollment.


(2) ”Achieved Course Standards”—for those Soldiers who achieved the overall acceptable course standards as
identified in the course grading plan.


(3) “Marginally Achieved Course Standards”—for those Soldiers who achieved, with difficulty, the minimum
acceptable course standards as identified in the course grading plan.


(4) "Failed to Achieve Course Standards”—self explanatory. See paragraphs c(2) through (5), below regarding
failure to meet APFT or body fat composition standards of AR 600–9.


b. Comments are required for entries corresponding with subparagraphs a(1), (3), and (4), above to detail and justify
the level of performance indicated. Use block 14 for supporting comments. Over-stamping with “Distinguished
Graduate, Honor Graduate, or Commandant’s List,” or any other over-stamping or highlighting is prohibited.


c. If “Marginally Achieved Course Standards” or “Failed to Achieve Course Standards” is checked, see AR 623–3
for referred AERs.


(1) Soldiers attending, in either a PCS or a TDY status, AER producing military schools and institutional training
courses that are 60 days or more in length will be administered the APFT and height and weight screening as a
mandatory course requirement. AER producing functional training courses may require an APFT as a graduation
requirement for a course, regardless of their length. APFT data will be entered in block 14 of the DA Form 1059 as
indicated in paragraph 4–6g.


Note. For officers in BOLC/WOBC, see paragraph 4–6g, and AR 350–1.


(2) Soldiers who meet academic course requirements but fail to meet the AFPT or height and weight standards will
complete training and their DA Form 1059 will be annotated to reflect their performance.


Note. Unless the Soldier has an approved request for Army G–1 waiver of compliance with AR 600–9, the height and weight
standards of AR 600–9 apply at all times, even when the officer is deployed for combat or contingency operations. If the Soldier has
an approved Army G–1 waiver, the rater will enter “Rated officer has an Army G–1 waiver of compliance with AR 600–9.” In such
cases, a copy of the Army G–1 approval memo will be submitted as an enclosure to the evaluation report. This entry will not be left
blank.


(3) Soldiers who fail to meet APFT standards will be marked “Marginally Achieved Course Standards” (block 11c),
and will include the comment, “Failed to meet APFT standards” (block 14).


(4) Soldiers who fail to meet height and weight or body fat composition standards of AR 600–9 will be marked
“Marginally Achieved Course Standards” (block 11c), and will include the comment: “Failed to meet body fat
composition standards” (block14).


(5) Soldiers who fail to meet both APFT and height and weight or body fat composition standards of AR 600–9 will
be marked “Marginally Achieved Course Standards” (block 11c), and will include the comments: “Failed to meet
APFT standards and failed to meet body fat composition standards” (block14).


4–4. Demonstrated abilities (block 12)
a. This item must be completed for all officer and NCO courses. Indicate the level of performance by placing an


“X” beside the most appropriate entry as described below:
b. Comments, where required (blocks (1) and (3), above), must detail and justify the level of proficiency indicated.


Use block 14 for supporting comments. If “Unsatisfactory” is checked, see AR 623–3 for AER referrals.
(1) “Superior”—Indicates the student has demonstrated an ability that is significantly above the standard.
(2) “Satisfactory”—Indicates the student has demonstrated an acceptable level of proficiency.
(3) “Unsatisfactory”—Self explanatory.
(4) “Not Evaluated”—Self explanatory.


4–5. Academic potential (block 13)
a. Indicate the student’s potential for selection to the next higher level of schooling/training. If “NO” is checked see


AR 623–3 for AER referrals. This pertains to the normal career progression and professional development courses as
follows:


(1) Commissioned officers—Branch-specific officer advanced course, intermediate level education, and senior serv-
ice college.
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(2) Warrant officers—warrant officer advanced course, warrant officer staff and senior staff courses, and master
warrant officer course.


(3) NCOs—Basic and advanced NCO courses (except for USAR Soldiers in BNCOC, phase I, see AR 623–3 for
RC personnel not on active duty) and the Sergeants Major Course.


b. The evaluation should assess the rated Soldier’s—
(1) Ability to apply the knowledge derived during the school.
(2) Potential compared to students with similar experiences and motivation.
(3) Ability to contribute to group discussions.


4–6. Rater comments (block 14)
a. Comments are required to articulate the capabilities, potential, and/or limitations of the Soldier, including


significant achievements or deficiencies, and degree awarded, if applicable. Explain entries requiring further description
and enter additional comments as required based on boxes checked in blocks 11, 12, or 13.


b. Comments should be made if the Soldier—
(1) Displayed exceptional potential or demonstrated any exceptional capabilities, aptitudes, and/or limitations that


should be considered in future selection opportunities/assignments.
(2) Lacked ability or motivation.
(3) Demonstrated moral or character deficiencies.
(4) Failed to respond to recommendations for improving academic or personal affairs.
(5) Was released from student status through no fault of his or her own (for example, medical or compassionate


reasons) and is recommended for reinstatement in the course.
(6) Was released from student status based on an approved retirement or resignation.
(7) Was required to appear before an academic board.
c. If appropriate, comments should also be made if the Soldier has demonstrated the potential to be a Service school


instructor.
d. For students in senior warrant officer training courses, enter as appropriate: “Officer (is) (is not) determined to be


tactically and technically certified to serve as a senior warrant officer in MOS ____.”
e. For students in the master warrant officer course, enter as appropriate: “Officer (is) (is not) determined to be


tactically and technically certified to serve as a Master Warrant Officer in MOS ____.”
f. For students who are awarded the Master of Strategic Studies degree, enter: “Student is awarded the Master of


Strategic Studies degree.”
g. In accordance with AR 350–1, AER producing professional military education courses beyond initial military


training that are 60 days or more will administer an APFT as a course requirement and the results will be entered on
DA Form 1059. In addition, proponents of AER producing functional courses that require an APFT as a graduation
requirement will enter the test results on DA Form 1059. Enter the APFT result (PASS/FAIL/PROFILE) with the test
date (YYYYMMDD), the height and weight data, and “YES” or “NO” (to indicate compliance with the body fat
standards of AR 600–9) below the narrative in block 14. See paragraph 4–3 (block 11) for comments required for
APFT failure or noncompliance with the height and weight standards of AR 600–9. Officers attending BOLC/WOBC
will meet the height and weight and body fat standards of AR 600–9 and will pass a record APFT prior to graduating
from their final BOLC/WOBC. Additional guidance on APFT requirements for BOLC/WOBC students is stated in AR
350–1.


4–7. Referred academic evaluation reports and mandatory review of failed to achieve course
standards academic evaluation reports
All referred AERs require referral to the rated Soldier for comment. A mandatory supplementary review of “Failed to
Achieve Course Standards” AERs is required following referral to the rated Soldier.


a. See AR 623–3 for policy guidance to determine whether an AER report is referred or requires an addendum (fig
5–1 shows the addendum format).


b. A referred AER will be referred to the rated Soldier for an opportunity to comment as described in paragraph
2–12 and AR 623–3, as applicable.


Note. This referral must be completed before taking any of the actions in the following subparagraphs.


c. After signing a referred report or completing an addendum, the reviewing official will forward both the referred
AER and the addendum to the student for acknowledgment and comment. The reviewer will ensure that the provisions
of AR 623–3 have been followed. The rated Soldier will acknowledge receipt of the referred report or addendum and
will mark in block 9 either the “YES” box if he or she is attaching comments, or the “NO” box. The Soldier may
enclose a comment or statement if he or she believes that the rating or remarks are incorrect. The comments or
statement must be factual. The referral memorandum and acknowledgment are forwarded with the report to HQDA.


(1) Comments or statements by the Soldier do not constitute an appeal. Appeals are filed and processed separately
as outlined in AR 623–3.
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(2) If the rated Soldier has departed the school under circumstances that preclude immediate referral of a report a
copy will be sent by certified return mail directly to the student marked “Personal in Nature,” or a copy will be sent to
the Soldier’s commander for acknowledgment and comment. If the Soldier fails to acknowledge receipt of the referred
AER by a reasonable suspense date, the certified mail number or commander’s acknowledgment of receipt will
constitute proper referral of the report.


d. If the referred AER indicates “Failed to Achieve Course Standards,” a supplementary review is required by the
first U.S. Army officer or DA civilian in the chain of supervision above the reviewing officer, unless the reviewing
officer is the school commandant. Supplementary reviews will not be made by an individual higher than the school
commandant.


(1) Supplementary reviewers of “Failed to Achieve Course Standards” AERs will—
(a) Ensure that the narrative portions of the AER contain factual information that fully explain and justify the reason


for the course failure.
(b) Verify that any derogatory information has been accurately reflected.
(c) Ensure that the evaluation report has been prepared in accordance with AR 623–3 and this pamphlet.
(d) Ensure that the evaluation report has been returned to the rated Soldier for comment.
(e) Review relieved Soldier’s referral comments, if provided.
(2) The supplementary reviewer will provide comments as an enclosure to the AER (see AR 623–3 for sample


memoranda for supplementary reviews). The school commandant is the highest authority for conducting a supplemen-
tary review for a “Failed to Achieve Course Standards” AER.


(3) If the supplementary reviewer is satisfied that the report is clear, accurate, complete, and fully in accordance
with the provisions of the regulation, he or she will indicate this in a supplementary review memorandum (AR 623–3)
that will be submitted to HQDA with the completed AER and any comments (if any) provided by the rated Soldier
(address at app B).


(4) If the supplementary reviewer finds that the report is unclear, contains errors of fact, or is otherwise in violation
of AR 623–3, he or she will return the report to the rater or reviewing official (unless the commandant is the reviewing
official), indicating what is wrong. The supplementary reviewer will avoid all statements and actions that may
influence or alter an honest evaluation by the rater or reviewing official. When the report has been corrected, it will be
returned to the reviewing official.


(5) Changed reports must be referred again by the reviewing official, in accordance with AR 623–3, to the rated
Soldier, so that the corrected report may be acknowledged and comments provided, if desired. Only the final referral
and acknowledgment are forwarded with the report to HQDA.


(6) If the corrected report is satisfactory to the supplementary reviewer, the reviewing official will continue to
process the report.


(7) If the corrected report is not satisfactory to supplementary reviewer, or if the rating officials disagree concerning
the need for changes in the report, the supplementary reviewer will indicate objections to the report by adding an
enclosure to the AER. When indicating objections, the supplementary reviewer is restricted to the issues listed in AR
623–3.


e. See AR 623–3for policy to determine whether an AER is referred or requires an addendum.
f. For information on the redress program and AER appeals, see chapter 6 of this pamphlet and AR 623–3.


Section II
DA Form 1059–1 – Civilian Institution Academic Evaluation Report


4–8. Purpose and process
a. Purpose. See AR 623–3 and AR 621–1 for policy pertaining to the AER and under what circumstances a DA


Form 1059–1 will be prepared. These reports are generally prepared for Soldiers who take part in resident and
nonresident training at civilian institutions. DA Form 1059–1 and a copy of official transcripts from the civilian
institution are required for active Army and USAR Soldiers—


(1) Participating in full-time (on duty) degree programs at an educational, medical, or industrial institution.
(2) Active Army personnel participating in a part-time (after duty) degree program.
b. Process. Information required to complete AERs for students attending civilian institutions is described in table


4–2. The reporting official is responsible for the accuracy of the information in the completed AER. For policy
guidance on preparation and submission requirements, see AR 623–3. See appendix B for submission addresses.


c. Sample form. See figure 4–2 for a sample of this form.
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Figure 4–2. Sample of a DA Form 1059–1
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4–9. Preparing the civilian institution academic evaluation report
See table 4–2 for information pertaining to preparing the civilian institution AER.


Table 4–2
DA Form 1059–1–Preparing the civilian institution academic evaluation report


AER block: 1–Name
Action required: Last First MI (All capital letters)
Reference: None


AER block: 2–SSN
Action required: Enter Soldier’s nine-digit SSN (123–45–6789)
Reference: None


AER block: 3–Grade
Action required: Use three-character rank. Examples: SGT, MSG, CW2, CPT, COL
Reference: None


AER block: 4–Branch
Action required: Use two-character code reflecting basic branch for commissioned officers or management group for warrant officers as
shown in section I, career field information on the ORB.
Reference: None


AER block: 5–Specialty/MOSC
Action required: Enter the AOC codes for commissioned officers (example 12A/42H), see DA Pam 611–21. For warrant officers and
enlisted personnel, enter the individual’s PMOS (see section I, ORB and section I, ERB).
Reference: DA Pam 611–21


AER block: 6–Component
Action required: Enter component of the Soldier. Enter “RA,” “USAR,” or “ARNG.”
Reference: None


AER block: 7–Applicable Regulation
Action required: Identify the regulation that outlines the degree program under which the student participated.
Reference: None


AER block: 8–Referred Report
Action required: If the report is a referred report in accordance with AR 623–3, then the rater will mark the first box in block 8. The report then
will be given to the rated Soldier for signature/validation and placement of an “X” in the appropriate box ("NO" if the rated Soldier does not
wish to make comments or "YES" if the rated Soldier is going to attach comments).
Reference: AR 623–3


AER block: 9–Duration of Course
Action required: Enter the “FROM” date (beginning date of the course) and the “THRU” date (last date of the course) (Use the YYYYMMDD
format.)
Reference: None


AER block: 10–Name and Address of Civilian Institution
Action required: Enter the name and address of civilian institution.
Reference: None


AER block: 11–Evaluation
Action required: The dean, department chairman, faculty advisor, or a designated responsible official of the civilian institution will evaluate
the student. This will include an accurate and complete description of the subject area of study. The dean, department chairman, faculty
advisor, or a designated responsible official of the civilian institution will date, type name and title, include his or her telephone number, then
sign the evaluation report.
Reference: None


AER block: 12–Did Student Successfully Complete the Course?
Action required: Reviewing official will check the appropriate box. A “NO” response must be supported by comments in item 13. An official
transcript must be attached prior to submission of the report to the OMPF.
Reference: None
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Table 4–2
DA Form 1059–1–Preparing the civilian institution academic evaluation report—Continued


AER block: 13–Reviewer Comments
Action required: This section will be completed and reviewed by HQDA, Chief, NGB, or the installation education services officer prior to
inclusion in the Soldier’s OMPF, if comments are warranted. Comments are required concerning the reason for a student’s release from a
degree program (that is, approved retirement, resignation from Army Service, or through no fault of his or her own). The reviewer will type his
or her name and title, then sign and date the evaluation report.
Reference: None.


AER block: Authentication
Action required: This section will be prepared and signed by the rater, reviewing official, and the rated Soldier. The dean, department
chairman, faculty advisor, or a designated responsible official of the civilian institution will review and sign the report. The rated Soldier will
sign the report prior to school departure but after the rater and reviewer have signed the report. If the Soldier is unavailable for signature or
refuses to sign the report, add the following comments ”Rated Soldier not available to sign” or “Rated Soldier refused to sign” in block13.
Reference: None


4–10. Submitting an addendum to previously submitted academic evaluation reports
Rating officials will submit an addendum to a previously submitted AER when they become aware of new derogatory
information that would have resulted in a lower evaluation of the rated student (officer or NCO). See chapter 6 of this
publication, AR 623–3 (report modifications, derogatory information, and the redress program) for guidance on the
correction of evaluation reports for other reasons.


a. The first commander or commandant in the officer’s current chain of command who receives new information
about a rated officer will ensure that all members of the original rating chain for the AER impacted by this new
information are aware of it and are allowed to comment. If none of the original rating officials want to change or add
to the original AER, no addendum will be prepared.


b. The addendum, according to instructions in paragraph 5–3, and figure 5–1, will contain the rated officer’s name,
grade, SSN, and the period covered by the report to which it applies. It will also state that all members of the rating
chain have been allowed to add or change comments, and it will list those who did not want to comment.


c. On completion of this action, the commander/commandant will refer a copy of the addendum to the student for
acknowledgment and the opportunity to submit comments before sending it (and any signed comments) to HQDA (see
address in app B).


Note. For ARNG Soldiers, the addendum will be forwarded to HQDA through the state Adjutant General (AG). No changes will be
made to the original evaluation report in the rated Soldier’s official military personnel file (OMPF), but the addendum will be
appended to the AER to which it has been prepared, along with any comments from the rated Soldier.


d. If not a member of the original rating chain, the commander’s/commandant’s responsibility is only to coordinate
the submission of the addendum. The commander/commandant may not add comments to the addendum unless he or
she was a member of the original rating chain.


e. If any of the rating officials have been reassigned, released from active duty, incapacitated, or are otherwise
unable to complete their part of an addendum prior to an investigation involving the rated student, they will so indicate.
If the rated Soldier cannot be contacted for review, the commander/commandant will comment on the action taken and
the inability to contact the rated Soldier before submitting the addendum to HQDA. Specific instructions for referral
are detailed in AR 623–3.


Chapter 5
Evaluation Report Processing


Section I
Evaluation Report Processing and Submission


5–1. Officer evaluation report and noncommissioned officer evaluation report processing and copies
Procedural guidance for preparing evaluation reports is found in chapter 2 (OER) and chapter 3 (NCOER). Policy
guidance is provided in AR 623–3.


Note. Where the "My Forms" Portal electronic form guidance conflicts with the guidance in this publication and AR 623–3, the
policy guidance provided in AR 623–3 and the procedural guidance provided in this publication take precedence. If the evaluation
report is for a time period prior to the publication of this regulation, governing policy and procedural guidance at the time of the
period covered by the report will be used, whenever possible.


a. Processing. The Army standard for preparing and submitting evaluation reports is using the Wizard application
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associated with the electronic form within the "My Forms" Portal on AKO to submit current, digitally signed OERs
and NCOERs through the "My Forms" Portal on AKO for acceptance and processing at HQDA.


Note. ARNG NCOERs are not submitted to or processed at HQDA. Upon completion at the unit level, these NCOERs are submitted
to the State enlisted personnel manager (EPM) of the rated NCO.


(1) Evaluation reports prepared using the Wizard application associated with the electronic form within the "My
Forms" Portal on AKO on the current Army Publishing Directorate approved versions of DA Form 67–9 or DA Form
2166–8 will be submitted to HQDA to arrive no later than 90 days after the “THRU” date of the report. Current
versions of forms have the most up-to-date capabilities. OERs and NCOERs prepared on older form versions and/or
printed, or manually signed evaluation reports cannot be submitted through the “My Forms” Portal on AKO; therefore,
they must be mailed as paper copies to USAHRC (AHRC–PDV–ER) (address in app B).


Note. ARNG NCOERs will be submitted to the State EPM, in accordance with addresses in AR 623–3. Only deployed units are
authorized to submit evaluation reports by e-mail (para (2), below).
Evaluation reports received at HQDA are presumed to be administratively correct. Authorized abbreviations (AR
25–52) may be used; however, acronyms must be spelled out the first time with the acronym indicated within
parentheses; thereafter, the acronym may be used alone. Rating officials’ narratives or bullet comments may not
include prohibited gimmicks (AR 623–3).


(a) Printed paper copies of a DA Form 67–9 (OER) or DA Form 2166–8 (NCOER) and any required enclosures,
reports prepared on older form versions, and manually signed evaluation reports must be mailed to USAHRC
(AHRC–PDV–ER) (with the exception of deployed units and ARNG NCOERs) (address in app B). Basic requirements
for printing evaluation reports for mailing are:


(b) Single document, double sided, head-to-head.
(c) Full nine-digit SSNs for the rated Soldier and the senior, as a minimum.
(d) Without extraneous black lines or marks.
(e) Manual signatures will be in black or dark blue ink only.
(f) Document, as near as possible to 8 1/2 by 11 inches, with 1/2–inch margins.
(g) Aligned straight on the page.
(h) Framed on the page with all lines, edges, box checks, and numerical entries visible.
(i) Balanced contrast between light background and dark fonts (using black and white printer).
(j) Mail printed copies of evaluation reports and older form versions to USAHRC (AHRC–PDV–ER) (address in


app B).
(2) Only units deployed to contingency theaters of operations, and others on an exceptional case-by-case basis, are


authorized to e-mail evaluation reports as attachments for submission to designated e-mail addresses at HQDA. The
Evaluation Systems and Policy Office can provide these addresses and guidance on procedures for deployed units. E-
mail attachments, in order of preference, will comply with the following guidelines:


(a) CAC-enabled digitally signed .xfdl evaluation report with valid signatures.
(b) Scanned copies of printed digitally signed or manually signed evaluation reports, double-sided .tif or .pdf image


(single front and back pages will not be accepted). Manual signatures will be in black ink only.
(c) One evaluation report per e-mail, with the Soldier’s rank, name, and “THRU” date in the subject line.


Note. Do not include a Soldier’s SSN in the subject line of an e-mail.


(d) Name attachments with, as a minimum, the rated Soldier’s rank and last name and the “THRU” date of the
report.


Note. It is best to send only one report per e-mail because of the volume of e-mails received at HQDA. If an evaluation report has
required enclosure(s), both the report and the enclosure(s) must be sent in a single e-mail.


(3) Evaluation reports submitted by any means will be rejected when—
(a) The senior rater does not meet minimum qualifications.
(b) Signature dates are more than 14 days before the “THRU” date of the report.
(c) A complete the record evaluation report is not received in a timely manner.
(d) An evaluation report is from a previous rating system (for example, DA Form 67–8 or DA Form 2166–7, which


are now obsolete).
(e) Reports contain other errors that cannot be corrected at the HQDA level.
(f) Copies of evaluation reports are faxed. Faxed reports will be discarded without a record of rejection in the IWRS.
b. Copies. Each rated officer or NCO will be given a copy of his or her OER or NCOER by the senior rater or


senior rater’s designated representative once it has been completed and processed locally. This copy may be either an
electronic or a paper copy of the original OER/NCOER. Rated officers or NCOs who fail to receive a copy of their
evaluation after the close of the reporting period should request a copy from—


(1) The senior rater or administrative section responsible for processing the report.
(2) His or her OMPF, once the report has completed processing at HQDA and is put into the interactive Personnel


54 DA PAM 623–3 • 5 June 2012







Electronic Records Management System (iPERMS) for filing in the OMPF. The iPERMS copy of the evaluation report
is the Soldier’s official record.


Note. Processing of ARNG NCOERs is done by each rated NCO’s State EPM. Rated Soldiers may access their OMPF online at the
following Web sites:


(a) https://ompf.hoffman.army.mil.
(b) https://iPERMS.army.mil.
(c) https://statepermsompf.hoffman.army.mil.
(3) Copies of classified reports are not authorized, except as indicated in AR 623–3.


5–2. Academic evaluation report processing and copies
a. Processing. Only electronically generated DA Forms 1059 and 1059–1 designed and distributed by the Army


Publishing Directorate are authorized for submission to HQDA and filing in a Soldier’s OMPF. When preparing AERs,
authorized abbreviations (AR 25–52) may be used; however, acronyms must be spelled out the first time with the
acronym indicated within parentheses; thereafter, the acronym may be used alone. Digitally signed AERs are preferred;
however, manually signed AERs are authorized.


(1) AERs will be processed through the appropriate sponsoring agency (table 5–1), as needed, to complete the
report.


(a) Completed Service school AERs (DA Form 1059) with CAC-enabled digital signatures prepared using ATRRS
may be submitted electronically to HQDA.


Note. AERs submitted to HQDA using ATRRS will be visible in the IWRS.


(b) Paper copies of completed AERs will be batch-mailed by the school or institution to HQDA no later than 90
days after the course completion date (or the student’s release date, whichever comes first) using the addresses in
appendix B for both AER forms. When mailing AERs, use DA Form 200 (Transmittal Record), accounting for each of
the enclosed reports and including the sender’s complete return mailing address and other contact information.


(2) All significant information that can be evaluated must be reported. The same care and attention must be
exercised in preparing this report as is exercised in preparing OERs and NCOERs.


(3) The original AER and enclosures authorized by AR 623–3 will be placed unfolded in an envelope and forwarded
via first-class mail to the HQDA address listed for the AER form (app B).


(4) Basic requirements for printing AERs for mailing to HQDA are:
(a) Single document printed on one sheet of paper.
(b) Full nine-digit SSNs for the rated Soldier and the senior rater, as a minimum.
(c) Without extraneous black lines or marks.
(d) Manual signatures will be in black ink only.
(e) Document as near as possible to 8 1/2 by 11 inches, with 1/2–inch margins.
(f) Aligned straight on the page.
(g) Framed on the page with all lines, edges, and box checks, and numerical entries visible.
(h) Balanced contrast between light background and dark fonts (using black and white printer).
(i) Mail printed copies of AERs to USAHRC (see addresses for both AER forms in app B).
(5) Referred AERs that have not been provided to the rated Soldier for signature and an opportunity to comment


will be rejected.
(6) Faxed copies of evaluation reports will be discarded without record of rejection in the IWRS.
b. Copies. Each rated Soldier will be given a copy of the AER by the military or civilian academic institution’s


designated representative once it has been completed by the proper officials and processed locally. This copy may be
either an electronic or paper copy of the original. Once submitted to HQDA, AERs are reviewed and sent directly to
the rated Soldier’s OMPF. Rated Soldiers who fail to receive a copy of their evaluation after the close of the reporting
period should request a copy from—


(1) The academic advisor or administrative section of the Service school or civilian institution.
(2) The rated Soldier’s OMPF (see access information in para 5–1b(2), above).
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Table 5–1
Sponsoring agency addresses for academic evaluation reports


Sponsoring agency Address


For active Army, USAR officers (except AMEDD, Judge Advocate
General’s Corps (JAGC), and chaplains)—USAHRC


U.S. Army Human Resources Command (AHRC–PDV–ER), 1600
Spearhead Division Avenue, Dept. #470, Fort Knox, KY
40122–5407


For active Army and USAR enlisted Soldiers (except AMEDD,
JAGC and chaplains)—USAHRC


U.S. Army Human Resources Command (AHRC–PDV–ER), 1600
Spearhead Division Avenue, Dept. #470, Fort Knox, KY
40122–5407


For AMEDD officers and enlisted Soldiers—The Surgeon General Commander, AMEDD Student Detachment, Academy of Health Sci-
ences, U.S. Army, Fort Sam Houston, TX 78234–0001


For JAGC officers and officers for whom JAGC is the control
branch—The Judge Advocate General


Judge Advocate Recruiting Office, 1777 North Kent Street, Suite
5200, Rosslyn, VA 22209–2194


For chaplains—Office of the Chief of Chaplains Office of the Chief of Chaplains (DACH–DMI), 1421 Jefferson Davis
Highway, Arlington, VA 22202–3259


For ARNG Soldiers—Chief, NGB ARNG Schools Branch, ARNG Operating Activity Center, Bldg.
E4430, Edgewood Area, Aberdeen Proving Ground, MD
21010–5001


Section II
Addendum Preparation and Forwarding (Officer Evaluation Report and Academic Evaluation Report)


5–3. Preparing an addendum to a previous report
a. If rating officials become aware of verified derogatory information that would have resulted in a lower evaluation


of the rated Soldier they will submit an addendum to the previous report (see AR 623–3). The first commander in the
chain of command receiving the new information will ensure that all members of the original rating chain are aware of
it and are allowed to comment. If none of the original rating officials want to change or add to the original OER, no
addendum will be prepared. If all conditions of AR 623–3 concerning newly received derogatory information are met,
and an addendum is warranted, rating officials will refer the addendum to the OER or AER to the rated Soldier for
acknowledgment/comments before submitting it to HQDA (AHRC–PDV–EA) (address in app B).


b. The addendum will be prepared as shown in figure 5–1. It will contain the rated Soldier’s grade, SSN, and the
type of report, and the period of the report to which it applies. It will state factual information about the reason for the
addendum, what ratings and/or narrative comments would have been if the derogatory information was known and
verified at the time the report was prepared. It will also state that all members of the rating chain who have been
allowed added comments; and it will list those who did not want to comment.


Note. No changes will be made to the original evaluation report in the rated Soldier’s OMPF, but the addendum will be appended to
the OER or AER to which it applies, along with any comments from the rated Soldier.


c. The commander’s responsibility is only to coordinate the submission of the addendum. He or she may not add
comments to the addendum unless he or she was a member of the original rating chain.


5–4. Steps for preparing an addendum
A sample of the addendum is shown in figure 5–1. Steps for preparing an addendum are outlined in table 5–2.
Additional information regarding addenda is in paragraph 2–15 and AR 623–3.


56 DA PAM 623–3 • 5 June 2012







Figure 5–1. Sample format for an addendum memorandum
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Table 5–2
Addendum preparation


Step Work center Action required


1 Rating chain Upon receipt of previously unknown or unverified derogatory information, contact the BN/BDE S1 or
administrative office for assistance in determining if an addendum is appropriate or authorized (para
2–15 and AR 623–3).


2 BN/BDE S1 or ad-
ministrative office


Identify previously submitted evaluation reports covering the period pertaining to the newly received
derogatory information.


3 Commander Ensure information is accurate and verified.


4 BN/BDE S1 or ad-
ministrative office


Identify the rating chain that prepared the previously submitted report. Provide the newly received
information to each rating chain member and determine if any member desires to comment.


5 BN/BDE S1 or ad-
ministrative office


If no rating chain member desires to comment, close the matter as completed action. If any member
chooses to comment on the new information because they would have given a lower evaluation to
the rated officer (OER or AER) or NCO (AER only) if they had known about the derogatory informa-
tion at the time the report was prepared, an addendum using the format shown in figure 5–1 will be
prepared. Note. Ensure that separate addendums are prepared for each rating official submitting
comments.


6 BN/BDE S1 or ad-
ministrative office


Any addendum that is prepared must be referred to the rated officer/NCO following the procedures
outlined in paragraph 3–28. The referring official must be the current unit commander. The com-
mander may not submit addendum comments unless he or she was a member of the original rating
chain. The referral letter should follow the format provided in figure 2–6.


7 BN/BDE S1 or ad-
ministrative office


When all administrative processing procedures have been completed for referrals (para 4–7 and/or
AR 623–3), prepare a forwarding memorandum for the commander’s signature as shown in figure
5–1.


8 Commander Sign the final addendum that will be prepared for forwarding to USAHRC (AHRC–PDV–EA) (ad-
dress in app B). Include comments from all rating officials if provided. Comments will only be sub-
mitted by members of the original rating chain.


9 BN/BDE S1 or ad-
ministrative office


Using the commander’s forwarding memorandum, forward all addenda, the commander’s referral
letter, and the rated Soldier’s acknowledgment and comments, if any (or the commander’s state-
ment of failure to acknowledge, if appropriate) to the appropriate address indicated at appendix B.


Chapter 6
Constructing an Evaluation Report Appeal


6–1. Deciding to appeal
a. An appellant who perceives that an evaluation report is inaccurate in some way has the right to appeal for redress


to the appropriate agency. However, before actually preparing an appeal, an objective analysis of the report in question
should be made.


b. Review the evaluation report and version of AR 623–3 that were in effect on the “THRU” date of the report in
question, along with this chapter and chapter 4 of the current regulation. Call or visit your career management officials
at HQDA to determine whether an appeal is advisable. Legal assistance judge advocates and BN/BDE S1s or
appropriate administrative personnel, are also available to advise and provide assistance in the preparation of an appeal.
AR 623–3 provides guidance for a rated Soldier to request a Commander’s or Commandant’s Inquiry.


c. Be realistic in the assessment of whether or not to submit an appeal.
(1) An evaluation report that is inconsistent with others in an OMPF does not mean that it is inaccurate or unjust.


Some Soldiers do not perform certain duties as well as others and this is one of the things that the ERS should indicate.
(2) Appealing an evaluation report on the sole basis of a self authored statement of disagreement will not be


successful. Likewise, statements from rating officials claiming that they did not intend to evaluate as they did will not,
alone, serve as the basis for altering or withdrawing an evaluation report.


(3) Careful consideration should be given before submitting an appeal of an evaluation report in which the narrative
portions are positive, but the numerical markings or box checks are less than the maximum. HQDA expects rating
officials to evaluate subordinates based on their own individual conscience and judgment. It is extremely difficult to
successfully appeal a report of this nature without compelling evidence to support the appellant.


d. The weight accorded to evidence is critical to the success of an appeal. Appellants should carefully decide what
evidence is needed to support claims, whether or not such evidence is available and how to go about obtaining it. If,
after considering the nature of a claim, an appellant still believes the evaluation report is inaccurate and evidence is
available to support the argument, he or she should prepare and submit an appeal.
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6–2. Preparing an appeal
a. Develop rationale. An appeal’s success depends on the care with which the case is prepared, the line of argument


presented, and the strength of the evidence presented to support it. Begin by specifically identifying those entries or
comments to be challenged, the perceived inaccuracy in each entry or comment, the evidence you think is necessary to
prove the alleged inaccuracy, and where and how to obtain such evidence.


b. Obtain evidence.
(1) Collect supporting evidence necessary to adequately refute the contested evaluation report.
(2) Third party statements form the basis of most substantive appeals: “Third parties” are persons who have official


knowledge of the rated Soldier’s duty performance during the period of the report being appealed. Statements from
Soldiers who establish they were on hand during the contested rating period, who refute faulting remarks on the
evaluation report, and who served in positions from which they could observe the appellant’s performance and their
interactions with rating officials, are both useful and supportive. These statements should be specific and not deal in
general discussions of the appellant. As an example, if an appellant desired to challenge a comment concerning their
ability to communicate effectively with subordinates, it would be advantageous for that appellant to provide statements
from a cross-section of individuals who could provide specific information pertaining to the faulting comment.
Although third party statements can be provided by knowledgeable subordinates, peers, and superiors, additional
weight is normally given those statements where the authors occupied vantage points during the contested period that
closely approximated those of the rating officials. An example could be a BN executive officer that had knowledge of
the situation in a company, battery, or troop. Such third party statements should be on letterhead if possible; describe
the author’s duty relationship to the appellant during the period of the contested report; describe and demonstrate
degree (frequency) of observation; and should include the author’s current address and telephone number.


(3) Statements from rating officials often reflect retrospective thinking, or second thoughts, prompted by an
appellant’s nonselection or other unfavorable personnel action claimed to be the sole result of the contested report. As
a result, claims by rating officials that they did not intend to evaluate as they did will not, alone, serve as the basis of
altering or withdrawing an evaluation report. Rating officials may, however, provide statements of support contending
the discovery of new information that would have resulted in an improved evaluation had it been known at the time of
report preparations. Such statements must describe what the new information consists of, when and how it was
discovered, why it was reportedly unknown at the time of report preparation, and the logical impact it may have had on
the contested report had it been known at the time the report was originally prepared (see AR 623–3).


(4) Official documents may substantiate that an evaluation report is in error.
(a) In an administrative appeal, for example, an official copy of a published rating scheme in effect during a specific


report period may indicate that an incorrect rating official prepared an evaluation; or duty appointment orders and
appropriate extracts from local personnel records may indicate that the period of a report, duty title or periods of
nonrated time are incorrect.


(b) For substantive claims certain documents such as annual general inspection results may be helpful in refuting
faulting remarks on an evaluation report concerning an appellant’s duty performance, provided such documents are
official copies, are relevant to the rating period, and specifically pertain to faulting comments.


(c) Award citations and letters of commendation may or may not be of value. The period and circumstances
surrounding an award or letter of commendation must be compared to the contested period and circumstances
surrounding the contested evaluation report. Are they relevant to the period? Do they refute the report?


(5) To obtain current mailing addresses of Army personnel, check first with your local BN or BDE S1, administra-
tive office or AKO. If the individuals in question have since retired or have otherwise left active duty, write to the
National Personnel Records Center, Army Reference Branch (NCPMA), 1 Reserve Way, St. Louis, MO 63132–5200.
The individual’s full name and SSN must be provided along with the request. State that this is for official use in
conjunction with an evaluation report appeal. To protect the privacy of individuals no longer on active duty, these
agencies will normally forward correspondence to the appropriate individual rather than provide an address.


(6) Relevant portions of official documents such as annual general inspection, Army Training and Evaluation
Program, or command inspection results may be obtained under the Freedom of Information Act by writing the
individual unit or headquarters responsible for conducting such inspections. Addresses for military organizations can be
obtained by contacting your servicing administrative office.


(7) To obtain records and verify dates, start with the OMPF for orders and other documents, or contact a former
organization, BN/BDE S1, or unit level Army administrative office to determine whether records are still retained.


c. Cover memorandum and appeal format.
(1) Refine arguments and formalize the appeal. Appropriate memorandum formats for appeals are shown in figures


6–1 through 6–5. The appeal memorandum is used as a cover document and transmittal of the appeal. Appeal
memoranda should be typed, military memoranda on letterhead or white bond paper. Identify in the first paragraph
name, rank, branch, SSN, period of report, and priority of appeal, as determined in AR 623–3. Include a Defense
Switched Network (DSN) or commercial phone number and correct mailing address. Home address may be used, if
preferred.


(2) Identify the specific portion(s) of the evaluation report being contested. Be clear, brief, and specific. If detailed
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information is essential, add a statement as an enclosure to the appeal. Indicate the specific changes requested, that is, a
single change, a combination of changes, or total removal of the report. All enclosures should be listed and tabbed for
ease of reference and cited in the written presentation of the case. Sign and date the appeal memorandum.


d. Submission.
(1) Before finalizing the appeal, an appellant should have the entire package reviewed by a trusted disinterested


third party. This third party review may help remove emotionalism and poor logic from the case. The appeal package
should not be submitted until the appellant is satisfied that they presented a logical, well-constructed case, as fully
documented as possible.


(2) For an appeal contesting an evaluation report for a period of active duty or USAR service, submit the finalized
a p p e a l  i n  d u p l i c a t e  ( t h a t  i s ,  t w o  c o m p l e t e  p a c k e t s )  d i r e c t l y  t o  U . S .  A r m y  H u m a n  R e s o u r c e s  C o m m a n d
(AHRC–PDV–E), 1600 Spearhead Division Avenue, Dept. #470, Fort Knox, KY 40122–5704.


(3) Appeals contesting an evaluation report for a period of ARNG service—
(a) For OERs submit to Chief, National Guard Bureau (ARNG–HRH) (Evaluation Appeals), 1411 Jefferson Davis


Highway, Arlington, VA 22202–3231.
(b) For NCOERs consisting of an administrative error to the AG (appropriate state).
(c) For NCOERs consisting of substantive error to Chief, National Guard Bureau (ARNG–HRH) (Evaluation


Appeals), 1411 Jefferson Davis Highway, Arlington, VA 22202.
(4) Verify all necessary information (SSN, signature, date, mailing address, and telephone number).
e. Samples. See figures 6–1 through 6–5 for examples of document formats to be used if an evaluation appeal is


necessary.
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Figure 6–1. Sample format for an administrative appeal memorandum
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Figure 6–2. Sample format for a substantive appeal memorandum
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Figure 6–3. Sample format for a combined administrative and substantive appeal memorandum
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Figure 6–4. Sample format for a letter requesting third party support
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Figure 6–5. Sample format for a third party support memorandum
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Appendix A
References


Section I
Required Publications


AR 40–501
Standards of Medical Fitness (Cited in paras 2–7 (table 2–4), and 3–6 (table 3–4).)


AR 600–9
The Army Weight Control Program (Cited in paras 2–7 (table 2–4), 3–6 (table 3–4), 4–3, and 4–6g.)


AR 600–20
Army Command Policy (Cited in paras 2–4 (table 2–1), and 3–3 (table 3–1).)


AR 623–3
Evaluation Reporting System (Cited in paras 1–1, 2–1, 2–3, 2–8, 2–10, 2–12, 2–13, 2–14, 2–15, 2–17, 3–1, 3–2, 3–8,
3–10, 4–1, 4–3, 4–4, 4–5, 4–7, 4–8, 4–10, 5–1, 5–2, 5–3, 5–4, 6–1, 6–2, C–1 and tables 2–1, 2–2, 2–5, 2–6, 2–7, 2–9,
3–1, 3–2, 3–5, 3–7, 4–1, 4–2, 5–2, and C–1.)


Section II
Related Publications
A related publication is additional information. The user does not have to read it to understand the publication. DOD
publications are available http://www.dtic.mil/whs//directives. United States Codes are available at www.gpoaccess.
gov/uscode/.


AR 1–201
Army Inspection Policy


AR 11–2
Managers’ Internal Control Program


AR 15–6
Procedures for Investigating Officers and Boards of Officers


AR 15–185
Army Board for Correction of Military Records


AR 25–52
Authorized Abbreviations, Brevity Codes, and Acronyms


AR 25–55
The Department of Army Freedom of Information Act Program


AR 27–1
Legal Services, Judge Advocate Legal Services


AR 27–10
Military Justice


AR 135–91
Service Obligations, Methods of Fulfillment, Participation Requirements, and Enforcement Procedures


AR 135–175
Separation of Officers


AR 135–200
Active Duty for Missions, Projects, and Training for Reserve Component Soldiers
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AR 140–145
Individual Mobilization Augmentation (IMA) Program


AR 165–1
Army Chaplain Corps Activities


AR 335–15
Management Information Control System


AR 340–21
The Army Privacy Program


AR 350–1
Army Training and Leader Development


AR 350–10
Management of Army Individual Training Requirements and Resources


AR 350–100
Officer Active Duty Service Obligations


AR 351–3
Professional Education and Training Programs of the Army Medical Department


AR 380–5
Department of the Army Information Security Program


AR 385–10
The Army Safety Program


AR 600–8
Military Personnel Management


AR 600–8–22
Military Awards


AR 600–8–24
Officer Transfer and Discharges


AR 600–8–29
Officer Promotions


AR 600–8–104
Military Personnel Information Management/Records


AR 600–37
Unfavorable Information


AR 601–100
Appointment of Commissioned and Warrant Officers in the Regular Army


AR 614–30
Overseas Service


AR 614–200
Enlisted Assignments and Utilization Management


AR 621–1
Training of Military Personnel at Civilian Institutions
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AR 621–7
Army Fellowships and Scholarships


AR 621–108
Military Personnel Requirements for Civilian Education


AR 690–500
Position Classification, Pay and Allowances


AR 735–5
Policies and Procedures for Property Accountability


DA Memo 600–1
Officer Evaluation Report Appeals


DA Pam 600–3
Commissioned Officer Professional Development and Career Management


DA Pam 611–21
Military Occupational Classification and Structure


DODD 5000.52
Defense Acquisition, Technology, and Logistics Workforce Education, Training, and Career Development Program
(Available at www.dtic.mi./whs/directives)


DODD 5200.2
DOD Personnel Security Program (Available at www.dtic.mi./whs/directives.)


FM 6–22
Army Leadership: Competent, Confident, and Agile


Joint Publication 1–02
Department of Defense Dictionary of Military and Associated Terms (Available at www.dtic.mil/doctrine.)


NGR (AR) 600–100
Commissioned Officers-Federal Recognition and Related Personnel Actions (Available at www.ngbpdc.ngb.army.
arngfiles.asp.)


Section III
Prescribed Forms
This section contains no entries.


Section IV
Referenced Forms
Unless otherwise indicated, DA forms are available on the Army Publishing Directorate (APD) Web site (www.apd.
army.mil).


DA Form 67–9
Officer Evaluation Report


DA Form 67–9–1
Officer Evaluation Report Support Form


DA Form 67–9–1a
Developmental Support Form


DA Form 67–9–2
Senior Rater Profile Report (Available at https://www.hrc.army.mil/indexflash.asp.)
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DA Form 200
Transmittal Record


DA Form 1059
Service School Academic Evaluation Report


DA Form 1059–1
Civilian Institution Academic Evaluation Report


DA Form 2028
Recommended Changes to Publications and Blank Forms


DA Form 2166–8
NCO Evaluation Report


DA Form 2166–8–1
NCOER Counseling and Support Form


DA Form 4037
Officer Record Brief (For availability contact your servicing component/career manager.)


DA Form 5500
Body Fat Content Worksheet (Male)


DA Form 5501
Body Fat Content Worksheet (Female)


Appendix B
U.S. Army Human Resources Command and Other Addresses


B–1. Addresses for various applications
Table B–1 provides USAHRC addresses for submitting various forms for certain circumstances.


B–2. Official military personnel file
OMPFs are available at the following Web addresses:


a. For active Army personnel at https://iperms.army.mil/rms/login.jsp.
b. For ARNG personnel at https://statepermsompf.hoffman.army.mil/rms/login.jsp.
c. The USAHRC Web site offers access to OMPFs for all components at https://www.hrc.army.mil/site/index.asp.


Table B–1
Addresses for the U.S. Army Human Resources Command, National Guard Bureau, and other Services’ personnel offices


Contact information Soldier status and applicable form


U.S. Army Human Resources Command
ATTN: AHRC–OPL
1600 Spearhead Division Avenue, Room 3–2–13
Fort Knox, KY 40122–0001
DSN: 983–6411
Commercial: (502) 613–6411


Web site: https://www.hrc.army.mil/site/protect/branches/officer/
LeaderDev/CivSchool/Non_MEL_Programs_Main_Page.htm


Active Army and USAR DA Form 1059–1 (officers only)


U.S. Army Human Resources Command
(AHRC–PDV–ER) (Evaluation Processing)
1600 Spearhead Division Avenue, Dept. #470
Fort Knox, KY 40122–5407


Note. IWRS is the tool to check the status of processing evaluation
reports for all OERs and active Army and USAR NCOERs.


For officers:
Active Army, USAR, and ARNG DA Form 67–9,
DA Form 1059, and requests for HQDA review of DA Form 67–9
(when U.S. Army officer/DA civilian supplementary reviewer is not
available)


For NCOs:
Active Army and USAR—DA Form 2166–8
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Table B–1
Addresses for the U.S. Army Human Resources Command, National Guard Bureau, and other Services’ personnel
offices—Continued


U.S. Army Human Resources Command
(AHRC–PDV–EA) (Evaluation Appeals)
1600 Spearhead Division Avenue, Dept. #470
Fort Knox, KY 40122–5407
E-mail: usarmy.knox.hrc.mbx.tagd-eval-appeals@mail.mil
DSN: 938–9022
Commercial: (502) 613–9022


For officers:
Appeals and addenda for active Army and USAR DA Form 67–9,
DA Form 1059, and
DA Form 1059–1; requests for administrative correction or non-
rated time statements (active Army and USAR)


For NCOs:
Appeals and addenda for active Army and USAR DA Form
2166–8; requests for administrative correction or nonrated time
statements (active Army and USAR)


U.S. Army Human Resources Command
(AHRC–PDV–E) (Evaluation Systems)
1600 Spearhead Division Avenue, Dept. #470
Fort Knox, KY 40122–5407
E-mail: usarmy.knox.hrc.mbx.tagd-eval-policy@mail.mil
DSN: 983–9019
Commercial: (502) 613–9019


Note. Policy and initiative questions can start here but may also be
addressed to specific component evaluation offices.


Web site:
https://www.hrc.army.mil/site/Active/tagd/ESPD(formerly_MSD)/
ESO/eso.htm


(Policy information/clarification, and access to all evaluation report-
related applications are available at the Web address)


For officers:
Active Army, USAR, and Commander’s or Commandant’s Inquiries
pertaining to:
DA Form 67–9, DA Form 1059, and
DA Form 1059–1


For NCOs:
DA Form 2166–8 (active Army and USAR),
and DA Form 1059


Requests for Senior Rater Profile Report, DA Form 67–9–2 (also
available online)


National Guard Bureau, ARNG Readiness Center
(ARNG–HRP–R) (OER section)
111 South George Mason Drive
Arlington, VA 22204–1382
DSN: 327–7111
Commercial: (703) 607–7111


For ARNG officers:
Commander’s/Commandant’s Inquiries for:
DA Form 67–9, DA Form 1059, and
DA Form 1059–1


Note. Commander’s or Commandant’s Inquiries and ARNG DA
Form 2166–8 and DA Form 1059 will be addressed to the rated
NCO’s state EPM. Requests for nonrated time statements (for
ARNG service only) will be sent to the rated Soldier’s state OPM or
EPM.


Chief, National Guard Bureau
(ARNG–HRH) (Appeals Section)
1411 Jefferson Davis Highway
Arlington, VA 22202–3231


Appeals and addenda for ARNG officer
DA Form 67–9, DA Form 1059, and
DA Form 1059–1 and substantive appeals for ARNG NCO DA
Form 2166–8 and enlisted DA Form 1059.


Note. Administrative appeals for ARNG DA Form 2166–8 and DA
Form 1059 will be addressed to the rated NCO’s state EPM.


U.S. Navy:
Information Technology Center
ITC 14, Building 3, Third Floor
ATTN: CDM
2251 Lakeshore Drive
New Orleans, LA 70145–0001


U.S. Air Force:
HQ, AFPC/DPPPED
550 C Street
West Suite 7
Randolph AF Base, TX 78150–4709


U.S. Marine Corps:
Commandant, USMC
Headquarters, U.S. Marine Corps
2008 Elliot Road
Quantico, VA 22134–5030


Non-U.S. Army Servicemember, DA Form 1059
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Appendix C
Counseling


C–1. Army Evaluation Reporting System counseling process
a. Counseling is a key aspect of the Evaluation Reporting System process.
(1) Officers have two forms designed to facilitate performance and developmental counseling, the OER support


form (DA Form 67–9–1) and the DSF (DA Form 67–9–1a). The OER support form is used for officers of all ranks.
The DSF is used along with the OER support form for officers in the ranks of CPT, LT, CW2, and WO1. Instructions
on the use of these forms are in chapter 2 of this pamphlet.


(2) NCOs use DA Form 2166–8–1 to facilitate both performance and developmental counseling. Detailed instruc-
tions on the use of DA From 2166–8 are in chapter 3 of this pamphlet.


b. Counseling forms. These forms may be used when it is appropriate to counsel officers and NCOs matriculating
through an Army course of instruction. Civilian institutions will use appropriate local forms and academic reviews as
applicable.


c. Referred reports. See AR 623–3.


C–2. Counseling preparation
The primary purpose of counseling is to improve performance and to professionally develop the rated Soldier. The best
counseling is always looking forward. It does not dwell on the past and on what was done, rather on the future and
what can be done better. Counseling at the end of the rating period is too late since there is no time to improve before
evaluation. It is important for the rater and the rated Soldier to prepare for counseling. Rater preparation will ensure the
counseling session is organized and stays on track. Rated Soldier preparation enhances the two-way communication
and involvement in objective setting and performance assessment. Table C–1, below, provides preparation recommen-
dations for both raters and rated Soldiers.


Table C–1
Counseling session preparation


Session: Initial counseling—All officers
DA Form: 67–9–1 (or equivalent)
Time frame: within 30 days of beginning the rating period (see AR 623–3 for additional information for USAR and ARNG officers)
Rated Soldier:


— Draft duty description and major performance objectives.
— Provide draft OER support form copy to rater.
— Prepare to discuss duties and objectives.


Rater:


— Provide rated officer/warrant officer copies of rater’s/senior rater’s support forms and blank support form with initial drafted duty
description.


— Receive/review rated officer’s draft OER support form.
— Select site (private) and schedule with rated officer.
— Make outline/plan for conducting initial counseling session.


Session: Initial counseling—Officers in the rank of CPT, LT, CW2, or WO1
DA Form: 67–9–1a (or equivalent)
Time frame: within 30 days (see AR 623–3 for additional information for USAR and ARNG CPTs, LTs, CW2s, and WO1s)
Rated Soldier:


— Review draft support form.
— Review values/attributes/skills/actions-DSF/FM 6–22.


Rater:


— Outline possible developmental tasks.
— Review FM 6–22.
— Outline possible developmental tasks for each area on the DSF.
— Make outline/plan for conducting session.
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Table C–1
Counseling session preparation—Continued


Session: Initial counseling —NCOs
DA Form: 2166–8–1
Time frame: within first 30 days (see AR 623–3 for additional information for USAR and ARNG NCOs)
Rated Soldier:


— Draft duty description and major performance objectives.
— Prepare to discuss duties and objectives.
— Request copy of and review rating chain support forms.


Rater:


— Provide rated NCO copies of rater’s/senior rater’s performance objectives and blank support form with initial drafted duty description.
— Review draft NCO counseling and support form.
— Select site (private) and schedule with rated Soldier.
— Make outline/plan for conducting session.


Session: Follow-up counseling—All officers
DA Form: 67–9–1 (or equivalent)
Time frame: midpoint and, as needed
Rated Soldier:


— Conduct self assessment.
— Draft revisions/duties/performance objectives.
— Prepare to discuss revisions, performance, changing priorities, and so forth.


Rater:


— Review OER support form.
— Observe and assess rated officer.
— Review record of observation/assessment.
— Make outline/plan for conducting session.


Session: Follow-up counseling—Officers in the rank of CPT, LT, CW2, or WO1
DA Form: 67–9–1a (or equivalent)
Time frame: quarterly
Rated Soldier:


— Conduct self-assessment.
— Prepare to discuss revisions, performance, changing priorities, and so forth.
— Outline target areas for development, and corresponding developmental tasks.


Rater:


— Review OER support form and DSF.
— Observe and assess rated officer.
— Review record of observation/assessment.
— Outline target areas for development and corresponding developmental tasks.


Session: Follow-up counseling—NCOs
DA Form: 2166–8–1
Time frame: Quarterly for active Army and AGR NCOs and at least semiannually for USAR and ARNG NCOs (including USAR NCOs
performing IDT).
Rated Soldier:


— Conduct self-assessment.
— Prepare to discuss revisions, performance, changing priorities, and so forth.
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Table C–1
Counseling session preparation—Continued


— Outline target areas for development, and corresponding tasks or objectives.


Rater:


— Review NCO counseling and support form.
— Observe and assess rated NCO.
— Review record of observation/assessment.
— Make outline/plan for conducting session.


C–3. Counseling outline
a. Field Manual 6–22. The FM covers counseling in more detail and describes four basic components of a


counseling session consisting of:
(1) Open the session. Identify the purpose up front. Establish a comfortable environment. Invite subordinate to talk


early. Employ active listening, both verbal and nonverbal.
(2) Discuss the issue. Ask open ended questions. Respond to clarify message and check understanding. Allow time


for reflection. Provide specific feedback and back with specific observations/behaviors. Avoid generalizations. High-
light successes as well as shortcomings.


(3) Develop an action plan. Emphasize development and improvement. Encourage subordinate involvement to
create/modify plan.


(4) Close the session. Summarize main points. Record all comments for future assessments.
b. Initial counseling outline.
(1) Open the session. State the purpose. Discuss/record duty description and major performance objectives on the


applicable OER support form (or equivalent) or NCO counseling and support form.
(a) Identify the purpose up front. Establish a comfortable environment. Invite subordinate to talk early.
(b) Employ active listening, both verbal, and nonverbal.
(2) Discuss Issue. Jointly review duty description/performance objectives on the support form.
(a) Provide feedback concerning the duty description and performance objectives. Revise as needed.
(b) Relate the meaning of the values, attributes, skills, and actions listed on the OER/NCOER to the unit/


organization and duties. Discuss expectations associated with each of these items.
1. Invite the subordinate to talk early on in the session. Ask open ended questions. Employ verbal and nonverbal


active listening techniques. Respond to clarify message and check understanding. Allow time for reflection. Provide
specific feedback and back with specific observations/behaviors on positive attributes and successes and targeted
improvement areas. Avoid generalizations.


2. Highlight successes as well as shortcomings.
(3) Develop an action plan. Identify actions to facilitate the attainment of the performance objectives listed on the


OER/NCOER support form (or equivalent).


Note. A good technique is to let the rated officer, warrant officer, or NCO discuss ideas first.


(a) CPTs/LTs/CW2s/W01s: Use the DSF, part III, to record the developmental plan. Developmental tasks should
target performance objectives on the OER support form; specify desired result; be measurable/verifiable; and specify
target completion date/timeframe.


(b) Raters of NCOs will summarize developmental goals and objectives using bullets prescribed in sample DA Form
2166–8–1 in chapter 3. Developmental tasks should target performance objectives on the DA Form 2166–8–1; specify
desired result; be measurable/verifiable; and specify target completion date/timeframe.


1. Emphasize development and improvement. Encourage subordinate involvement to create/modify plan.
2. Performance objectives:
a. Supportive of unit goals?
b. Relevant to an important aspect of the duty position?
c. Measurable with qualitative or quantitative criteria?
d. Results oriented?
e. Specific?
f. Clearly worded?
g. Set in a reasonable time?
h. Achievable?
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i. Challenging?
j. Supported by authority and resources?
k. Backed by an action plan?
(4) Close the session. Review duty description, performance objectives, and action plan.
(a) Summarize main points.
(b) Record comments for future assessments.
c. Follow-up counseling outline.
(1) Open the session. State the purpose. Review performance and update duty description, major performance


objectives, and action plan.
(2) Discuss the issue. Jointly review duty description/major performance objectives and update, as needed. Discuss


performance and potential areas for development.
(3) CPTs/LTs/CW2s/W01s. From the DSF, determine values, attributes, skills, and actions where development will


be focused. An area of focus should be tailored to rated officer or warrant officer. A focus area may or may not change
each quarter. Modify or create new developmental tasks to continue the developmental process. Developmental tasks
can be tied to the activities the officer or unit performs everyday: on the unit training schedule, and/or unit peacetime
and wartime missions.


(4) Develop an action plan. Update the rated officer, warrant officer, or NCO action plan. Note the changes,
updates, to goals or objectives on the OER support form or the NCO counseling and support form, as applicable.


(5) Close the session. Review revised duty description, performance objectives, and action plan. End the session on
a positive note. Remind rated officer/NCO that the goal of counseling is to improve performance and mission
accomplishment, and not to rate.
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Glossary


Section I
Abbreviations


1SG
first sergeant


ACOM
above center of mass


ADOS
Active Duty for Operational Support


ADT
active duty for training


AER
academic evaluation report


AG
Adjutant General


AGR
active guard reserve


AKO
Army Knowledge Online


AMEDD
Army Medical Department


AOC
area of concentration


APFT
Army physical fitness test


APMC
Army Medical Department Professional Management Command


AR
Army regulation


ARNG
Army National Guard


ASI
additional skill identifier


AT
annual training


ATRRS
Army Training Requirements and Resources System


BCOM
below center of mass


BDE
brigade
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BG
brigadier general


BN
battalion


BOLC
Basic Officer Leadership Course


CAPT
captain (U.S. Navy)


CO–ADOS
Contingency Operations-Active Duty for Operational Support


COL
colonel


COM
center of mass


CPL
corporal


CPT
captain


CSM
command sergeant major


CW2
chief warrant officer two


CW3
chief warrant officer three


CW4
chief warrant officer four


CW5
chief warrant officer five


DA
Department of the Army


DA PAM
Department of the Army Pamphlet


DIMA
drilling individual mobilization augmentee


DOD
Department of Defense


DODD
Department of Defense directive


DSF
Developmental Support Form
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DSN
Defense Switched Network


ECT
extended combat training


eMILPO
electronic military personnel office


EPM
enlisted personnel manager


ERS
Evaluation Reporting System


FA
functional area


FC
functional category


FM
field manual


GG
general government


GM
general manager


GO
general officer


GS
general schedule


HQDA
Headquarters, Department of the Army


IDT
inactive duty training


IMA
individual mobilization augmentee


ING
inactive national guard


iPERMS
interactive Personnel Electronic Records Management System


IRR
individual ready reserve


IWRS
Interactive Web Response System


JAGC
Judge Advocate General’s Corps
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LT
lieutenant (second or first)


LTC
lieutenant colonel


M–DAY
man-day


MEDCOM
medical command


MI
middle initial


MILPER
military personnel


MOB
mobilized


MOS
military occupational specialty


MOSC
military occupational specialty code


MSG
master sergeant


NCO
noncommissioned officer


NCOER
noncommissioned officer evaluation report


NG
national guard


NGB
National Guard Bureau


OER
officer evaluation report


OJT
on-the-job training


OMPF
official military personnel file


ORB
officer record brief


PCS
permanent change of station


PMOS
primary military occupational specialty
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PSB
personnel services battalion


RC
reserve component


REFRAD
release from active duty


REFRADT
release from active duty for training


REFRAT
release from annual training


REFRADOS
release from active duty for operational support


REFRADOS–RC
release from active duty for operational support-Reserve Component


REFRCOADOS
release from contingency active duty for operational support


SD
special duty


SES
senior executive service


SGM
sergeant major


SGT
sergeant


SSN
social security number


TCS
temporary change of station


TDA
table of distribution and allowances


TDY
temporary duty


TOE
table of organization and equipment


TPU
troop program unit


UA
universally administrative


UIC
unit identification code
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USAF
U.S. Air Force


USAHRC
U.S. Army Human Resources Command


USAR
U.S. Army Reserve


USCG
U.S. Coast Guard


USMC
U.S. Marine Corps


USN
U.S. Navy


WTU
Warrior transition unit


Section II
Terms


Appeal
The procedure taken by the rated Soldier or another interested party to correct administrative or substantive type errors
for evaluation reports accepted for inclusion in the rated officer’s or NCO’s OMPF.


Appointed duties
Additional responsibilities not normally associated with the duty description.


Army competitive category
Active Army officers in the basic branches. This category does not include the specialty branches of the Chaplain’s
Corps, Judge Advocate General’s Corps, or the AMEDD.


Bullet comments
Short, concise, to-the-point comments starting with action words (verbs) or possessive pronoun (his or her). Bullet
comments will not be longer than two lines, preferably one, and no more than one bullet to a line.


Calendar year
A period that is 365 days, or 366 days if the Leap Year date, 29 February, is included.


Chain of command
The succession of military commanders, superior to subordinate, through which command is exercised. Normally,
commanders evaluate commanders.


Chain of supervision
The individuals (military and/or civilian) involved in providing operational, functional and/or technical supervision of a
rated Soldier.


Competence
The knowledge, skills, and abilities necessary to be an expert in the current duty assignment and to perform adequately
in other assignments within the MOS, when required. Competence is both technical and tactical and includes reading,
writing, speaking, and basic mathematics. It also includes sound judgment, ability to weigh alternatives, form objective
options, and make good decisions. Closely allied with competence is the constant desire to better, to listen and learn
more, and to do each task completely to the best of one’s ability. Competence is exemplified through learning,
growing, setting standards and achieving them, creating and innovating, taking prudent risks, and never settling for less
than the best. The demonstration of a commitment to excellence.


Commander’s or Commandant’s Inquiry
Investigation into a Soldier’s evaluation report made by an official in the chain of command/supervisory chain above
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the designated rating officials involved in the allegations to determine if an illegality, injustice, or regulatory violation
has occurred. The appointing official for a Commander’s or Commandant’s Inquiry into an OER will normally be the
commander, commandant, or civilian supervisor who rates the senior rater. The appointing official for an NCOER will
normally be the commander, commandant, or civilian supervisor who rates the reviewer.


Complete the record
An optional evaluation report intended to update a Soldier’s file with performance and potential information that has
not previously been documented in the Soldier’s evaluation history since the time of the most recent evaluation report.
MILPER messages clearly specify the criteria for complete the record reports (“THRU” date and required receipt date
at HQDA).


Dual supervision
A situation in which an officer or warrant officer who, during the entire period of evaluation, is assigned separate
responsibilities and receives supervision from two different chains of command or supervision. This provision does not
apply to NCO rating schemes, NCOERs, or AERs.


Evaluation report timeliness
A resulting equation (percentage of reports submitted on time) that is correlated to individual senior raters on those
reports and reflects submission to HQDA within regulatory guidelines.


FROM date
The beginning date of the period covered; the day following the “THRU” (ending) date of the most recent evaluation
report period.


HQDA electronically generated label
A label placed over the senior rater’s potential box check on an OER, part VII, block b. Used only for OERs for
officers (Second Lieutenant through BG) and warrant officers (WO1 through CW4). It shows a comparison of the
block check on the OER to all box checks for a given grade in a senior rater’s profile. This does not apply to NCOERs
or AERs.


Intermediate rater
A supervisor in a rated officer’s chain of command or supervision between the rater and senior rater. This level of
supervision may be in the rated officer’s organization or in a separate organization if under dual supervision.


Leadership
Influencing others to accomplish the mission. It consists of applying leadership attributes (beliefs, values, ethics,
character, knowledge, and skills). It includes setting tough but achievable standards and demanding that they be met;
caring deeply and sincerely for subordinates and their families and welcoming the opportunity to serve them;
conducting counseling; setting the example by word and act/deed; can be summarized by skills, attributes and traits as
exhibited on the front side of the OER and NCOER; instill the spirit to achieve and win; and inspiring and developing
excellence. A Soldier who is cared for today is a Soldier who leads tomorrow.


Misfire
When the percentage of ACOM assessments in a senior rater’s profile meets or exceeds 50 percent of the total number
of OERs for a particular grade. This does not apply to NCOERs or AERs.


Nonrated time
Time periods when the rated Soldier cannot be evaluated by the rating officials. Such time periods include but are not
limited to school attendance, in-transit travel, hospitalization or patient status, convalescent leave, leave periods of 30
days or more, and periods when the rater has not met minimum qualifications. Periods such as breaks in service or time
spent in an IRR, Ready Reserve, or ING status are not ratable periods; therefore, these periods will appear as gaps in a
rated Soldier’s evaluation report history.


Performance counseling
Planned method to inform Soldiers about their duties and expected performance standards and provide feedback on
actual performance. Soldiers’ performance includes appearance, conduct, mission accomplishment, and the manner in
which duties are carried out. Honest feedback lets Soldiers know how well they are performing compared to the
expected standards.


Performance evaluation
Assessments of how well the rated Soldier met his or her duty requirements and adhered to Army professional
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leadership standards. Performance is evaluated by observing a rated Soldier’s actions, demonstrated behavior, and
results in terms of adherence to the Army Values and his or her responsibilities. Due regard is given to the experience
level of the rated Soldier, efforts made, and results achieved.


Period of report
Time period covered by an evaluation report, which includes rated and nonrated time. The period begins the day
following the “THRU” (ending) date of the most recent evaluation report and ends on the day of the event causing the
current report to be rendered or the last day of supervision/duty day before a Soldier’s departure.


Physical fitness and military bearing
Physical fitness is the physical and mental ability to accomplish the mission, that is, combat readiness. Total fitness
includes weight control, diet and nutrition, smoking cessation, control of substance abuse, stress management, and
physical training. It covers strength, endurance, stamina, flexibility, speed, agility, coordination, and balance. Soldiers
are responsible for their own physical fitness and that of their subordinates. Military bearing consists of posture, dress,
overall appearance, and manner of physical movement. Bearing also includes an outward display of inner feelings,
fears, and overall confidence and enthusiasm. An inherent responsibility of all leaders is concern with Soldiers’ military
bearing and making on-the-spot corrections, as needed.


Potential evaluation
An assessment of the rated Soldier’s ability, compared with that of other Soldiers of the same grade, to perform in
positions of greater responsibility and/or higher grades.


Rated Soldier
A rated officer, warrant officer, or NCO.


Rated time
Time when a rated Soldier has been assigned under a valid rating chain for the purposes of counseling, guidance, and
evaluation of performance and potential.


Rater
First-line supervisor of the rated Soldier who is designated as the rater on the rating scheme. Primary role is that of
evaluating, focusing on performance, and performance counseling. Conducts face-to-face performance counseling with
the rated Soldier on duty performance and professional development within the first 30 days of each rating period and,
for a majority of Soldiers, at least quarterly thereafter; for others, periodically as needed.


Rating chain
The rated Soldier’s rating officials (rater, senior rater, and reviewer) as published on the rating scheme. For officer
evaluations only, an intermediate rater may be placed on a published rating scheme.


Rating officials
Designated individuals (rater, intermediate rater, senior rater, and reviewer) as published on the rating scheme who
render an evaluation on the rated Soldier.


Rating scheme
Written, published document showing rated Soldiers, their rating officials, and the effective date on which the rating
officials assumed their role.


Redress
Procedures by which rated Soldiers can address errors, bias, or injustices during and after the preparation of an
evaluation report and have them corrected.


Referral
The process of formally providing a completed evaluation report to a rated officer for review and acknowledgment.
Referral is accomplished by the senior rater. This procedure ensures the rated officer is advised they are permitted to
comment on adverse information contained in the OER before it becomes a matter of permanent record. The referral
may be accomplished face-to-face, but a written referral method is recommended when the Soldier is not present to
accomplish the process in person. This provision does not apply to NCOERs or NCO AERs.


Relief
The removal of a rated Soldier from an assigned position based on a decision by a member of the Soldier’s chain of
command/supervisory chain that his or her personal or professional characteristics, conduct, behavior, or performance
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of duty warrant his or her removal from the position in the best interests of the U.S. Army. Relief actions require the
completion of a “Relief for Cause” OER or NCOER. A relieved officer cannot prepare or submit an evaluation report
on his or her subordinates during the suspension period leading up to the relief or after the relief is final.


Responsibility and accountability
The proper care, maintenance, use, handling, and conservation of personnel, equipment, supplies, property, and funds.
Maintenance of weapons, vehicles, equipment, conservation of supplies and funds is a special leadership responsibility
because of its links to the success of all missions, especially those on the battlefield. It includes inspecting Soldier’s
equipment often, using a manual or checklist; holding Soldiers responsible for repairs and losses; learning how to use
and maintain all the equipment Soldiers use; being among the first to operate new equipment; keeping up-to-date
component lists; setting aside time for inventories; and knowing the readiness status of weapons, vehicles, and other
equipment. It includes knowing where each Soldier is during duty hours, why the Soldier is going on sick call, where
the Soldier lives, and his or her Family situation. It involves reducing accidental manpower and monetary losses by
providing a safe and healthful environment; it includes creating a climate that encourages young Soldiers to learn and
grow and reporting serious problems without fear of repercussions. Also refers to the rated Soldier accepting responsi-
bility for his or her own actions and those of his or her subordinates.


Reviewer
For NCOERs, a third-line rating official who is an officer, CSM, or SGM in the direct line of supervision and senior in
pay grade, grade of rank, or date of rank to the senior rater. Promotable MSGs may serve as reviewers provided they
are serving in an authorized SGM/CSM position. Primary role is that of providing oversight in the evaluation reporting
process. For OERs, the senior rater typically conducts the final review of the evaluation report and the reporting
process, unless the senior rater is not an Army officer or a civilian qualified to senior rate the rated officer.


Senior rater
Normally, the second-line rating official who is in the direct line of supervision of the rated Soldier and senior to the
rater by either pay grade or date of rank. Primary role is evaluating and focusing on the potential of the rated Soldier;
responsible for providing a performance/potential assessment of the rated Soldier. Obtains the rated Soldier’s signature
on the evaluation report or enters appropriate statement if rated Soldier refuses, is unable, or unavailable to sign. For
OERs, performs the referral of reports with negative or derogatory comments to rated officers; the third-line supervisor
when an intermediate rater exists in the chain of command or supervision.


Senior Rater Profile Report (DA Form 67–9–2)
For OERs only, a documented rating history, compiled at HQDA; it displays the senior rater’s rating history by grade.
Also known as the “DASH–2” report and accompanied by the senior rater evaluation timeliness report.


Senior Rater Profile Report restart
For OERs only, the deletion of an established rating history for all grades or a specific grade or grade grouping, if the
senior rater meets all requirements for a restart. When accomplished, a new rating history (profile) is structured based
on evaluation reports rendered following the restart.


Suspension
The temporary removal of the rated Soldier from his or her duty position pending a final decision on an adjudicated
issue. The period of suspension will be shown as nonrated time on the evaluation report. The suspended Soldier cannot
prepare or submit an evaluation report on his or her subordinates during the time they are suspended.


THRU date
The ending date of the period covered on an evaluation report; the due date for an annual evaluation report; the date on
which an event warranting a report to be rendered occurs; or the last day of supervision/last duty day before a Soldier’s
or a rating official’s departure.


Training
Preparing individuals, units, and combined arms teams to perform assigned duties; also teaching Soldiers skills and
knowledge. Army leaders contribute to team training and are often responsible for unit training (squads, crews,
sections), but individual Soldier training is the most important. Quality training bonds units; leads directly to good
discipline; concentrates on wartime missions; is tough and demanding without being reckless; is performance oriented;
sticks to Army doctrine to standardize what is taught to fight, survive, and win as small units. Good training means
learning from mistakes and allowing plenty of room for professional growth. Sharing knowledge and experience is the
greatest legacy one can leave subordinates.
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Unit
The actual military unit, organization, or agency to which the rated Soldier was assigned and performed duty during the
rating period.


Values/Army Values
Values tell us what we need to be, every day, in every action we take. Army Values form the very identity of
America’s Army, the solid foundation upon which everything else stands (Leadership, Discipline, Responsibility,
Selflessness, Honesty, Integrity, and Personal Courage). Values are the glue that binds us together as members of a
noble profession. They make the whole much greater than the sum of the parts. They are nonnegotiable; they apply to
everyone, all the time, and in every situation.


Section III
Special Abbreviations and Terms
This section contains no entries.
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